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RESPONSA IO. FRANCISCI RIPAE 

A SANCTO Nazari o, 

IVR.ISCONSVLTI EXCELLENTISSIM 

In primum librum Decretalium . 

Nuncpoftrenjo maiori, quim haftenus vnquam faftum nr,diligcntiarecognita, 

& caftigata incipiunt felidtcr. 






De eomlicueionibus ^ ftatuds. 
RESPONSVM L 

Tariltlim appella- 

A A^uvuiii cionem a lententia, 
vd limpiiater.lic^tinteUigacurdcdilH 
nidua« non inrcrlocutona, umen m 
propoGca i^arUione flaturum appella 
don^abomniproccflli remouet, qua* 
re& appellationem ab interlocueoria 
rcmouere conlb t , & ideo a ditiinidua 
rctnoueturpropter edenorem lidum 
cn»edidonem.qux radoinutiiisfofet.n abintcriocutoiia ap 
pdhre liceret.nam magis miiitat in interlocntona,^ in diih- 
luduaA’ pnlertim cum appeilado de qua agitur inanu fit , 
quia a nullo grauamine clt mcetponta.Nec per denegadonS 
publicadonistefliumparscosproducou grauata <£ap6t> 
Jcd poduspanaducrla,qua; nirul contra pcribnas,ac eorum 
di^a opponere potuicEt cum pubbcadoedim non tuent le 
eidmo tempore prata , merito ludexeanucm non admiflt. 
NuUoetianuurelententinnuUadid poteft» tanquam lata 

^ non vifls icfbbus,iuxca tMMHMew lententia: quia non iudkis 
negligenna, fed partuviden non potucrunti cuimeiito 
adfcribenduin eft. 

s y Jn n M u 1 V n. 

I ftMfMWR r«no«ni tpptUatunem fimfluiltrt /W«M 'mtlUfitm rmottert 
tpf^Utttnem i , 

» StstMtmarmtmnstfft&Hkumiiifitiiiuu.txmmttmfimttwmtk 
imttUiiuwM «pprfladMt temo^en (nftiwjmc tittmtM mdMdtm . 

g U drne^tihiK pabUuiims tefUm Ueui^ptam fufi pr^dmeux 
pubtinahnem ptturU . 

4 ufimm anfctiu ttmfore » rtfirift 9 dtne^m 

iniii/iam «m fita , m au «Mf «iur. 

5 iifftttfftm fubrtfuiiimnmihuet. 

6 Ttfmin$f^rox9t9s,iMUnMmtmf9ht9i«ti, 

7 /atwiu. 

t /f-Nf}r«tdrM 4<r lirrrri^cirK^ rfl. 

p feMi»Ml4iaii9in>ifititnih»s9lf «f{£i|rariMi mMmefiaalU, fetat fi 
pb at^ligtaiiam pma atitri m« f9t»trwu. 

Qui ventas efl, me in viam dirigat reritads. 
Reipon.sncerprcta. 

P rtc«iiliic DedriendobreuifUmusefl, 
ludexintegcmmeAffluril* 
confuitorum TicincntiumpaccdixCTim) 
nallilecande* proptcrca oiniiiumallesa> 
donum pompa omUIa , breuibus (ubtuu 
modua reibhicre conabor . 
qfEtphmdnonobflatdcdnoPcrunni in 
cpafloraiis.de apf^la.col.tjn 6.q.diiponcns,^ii flatutum 
rcmoueat appellationem a ienccntia,\ellimp!iciier.i^intctli 
I gitur ibium reinoueretadi/liruuua, non abinterlocutoria, 
qutafUrutumnollrumremouetcdam appeJladonc apro- 
cclFu, Sc fle non tiimusin decifIonepr.railcaaca . Qi^ autC 
iu lit,vi Jeantur verba lUtud canunc enim hoc modu,q> per 
vicanum adinilanda U^andum.vclaltcriusxuiusimererit; 
dcbcacprocedi,cognolb« & tcrraiiuri^ppellaiione, <V qux- 
rela qualibet remota, illa n dedaratio appelladone rcinoQ » 
rctpicit plura determinabiliad-proceflnm & lentenda, ergo 
panformucr debet determinare,! ta q) appellatio inte%arur 
remota a proccflu,pcr rcgukm I lam hoc iurc. ft! dc vulg.& 
pup.lubfl.cuin concord. quae r^ula habet edam locQin lli- 
tutis/m Ang.c6li4uncip.tna lunt,m tin ffcdiac Bart. in 
^cricqidiflereda. Cvi bon.rap. ipquoncs plura reguntur ab 
eodem verbo, qualitas, qux rcfpiot illud vcibum. voitormi- 
ccr rcljriatquoadomoia,qux in eadem ofaanncponunt.& 
Bartibiloquiturmmarcriaftatuuria. Etlecundo rcljxmoe- 
cur, q> licet flatutum non remoueret appcJUtioni a procei- 
Jii, tamen cfl remota per Untelcntenar.C quo^ppelL non 
redp.^' per aliud llaturuin.liuedecretuur.£tladtcatur,im< 
mo non dl remota, quia 1. ante icntcntix.non luba locum 





quando grauamen nonefl reparabiteperappeUadonf a dif- 
fmiuna.rm Barun l.antelenecnuam fl.de app.rcdp. Refpnn 
dctur,q> dodr.nart.& aJiorumdoquitur in diuerfis terrnmis» 
videlicet quando cflconcefTa appellatio a diffinitiua.ied gra 
uamen clt tale.m non potdl per appeJladoncm r^'arari , vc 
cfl q 6 lerui.vel^teriushols . Icd vbi flatutum tollit appella- 
uonem a cidiiudua: q» iflo calu ccleacur appdlado permiffa 
ab intcrlucucoria. certi nulla lege bene probari potefl . Ini- 
mo pnu vf vcrius,quia flatutum indudum adcorrcdioncm 
iurispennittcadsappeUaripofTeadiiKnitiua, yt flclisunut 

2 expe^atur,opcrareturtpnum, fi cenierccurconudcrc ap- 
pellationem ab incerlocutona,contra regulam Uegaiaiiiu- 
ulitcr.ftaic adimenJi^a. Item ule flatutum orenderetur ad 
corredionem iuris,concraLi.flideinnfb.dod & c.cum expe- 
diar.de cltdJib.o.cxtcndercturcfurD ad corredionem dJ.an 
te Icatcntir.C .quo.appcJ.red &alcerius flatuaVcl terdo re 
IfKindetur.qi fi rado, quare fuit remou appeliario a dilbniti ■ 
tia,inilint in appellatione abmterlocutoria, tunc flatucns 
cenierur etiam remouerc abintcrlocutoria.fm PauaJeCaft. 
con(iLa4.viibpundo,voLij.&requumur Peruri, in d.c.paflo> 
raiis-m vt-quxUioJnodo ri red^intueatur flatutum . vjdctur 
q> tollat appellationem a diffintuua propter celeriore nepedi 
tionem iiDum.vtcoliigirurcx iliis verbis, qua lummarius , & 
cxpctljtius,&:c.l(rd ifla ratio magis militat m appelladone ab 
iiucriocutoria. ergo Ac Vel quarto appellatio frullraiona a 
nullo grauamine ccnietur vnquam t^eriirilTa. ccum appdla- 
conibus lnuolis.de appel. in vj. fed ifla fuit triuoia.Aa nuito 
grauammeincerpolita,vt infra probabo.ergo &c. ^ Ft dum 
poflcambditiVLv.qiialtem debuit polTeap^ariuiiquami 
notorio grauamine^cquodidmr m adis conflare, quiaiu- 
dcxdencgauitptibiicationcm tefiium. Relpondeoprimo.(p 
pars adura*a 1 n hoc non potefl dici grauata, cum iple produ- 
xerit tciles,lcd potius vuieturqifit pars mea.qux aeb<^t op 
ponere concra perlbnas,&: di^ tcniQ.cx hoc enim, q* cciles 
non fuerunt publicatunon (editur pars produces idtes, led 
lxditurpars,contraquamproducunnir.quiaperden^tio- 
nem publicaooms tollitur fibi facultas o^onendi contra di 
da,A;|>crlbnas,non autem tollitur parti.quarteilesproduxe 
ra t,quia contra eo rumdida,A pertonas mhd potefl pars pro 
duccre,vdop}H)nere.c.dctcflibus.>bi Panorcolij.de tdtib*. 
Vd fecundo retponderur. q> iilud, quod dicitur, 9 a denega- 
tione publicationis tefliu potefl appellari, iniellidcurri pars 

3 t publcationem} etier.tlu Fdyin c.cum i.& aaTe rciua hic 
autem non fuit prtita,ergo Acoc ri dicatur immo fuit petiu 
die xix.Ianoarii,njnc ego rdpondeo,qi non fui t petita legiti- 
mo t^pore.quia non fuit pedta in termino quindecim dicrfl 
prorogato per rclcripttim; ita 9 non erat laluum ius ^ro- 

4 oidi parci me^inipio termino,oc (ic n6 erat leruataf forma 
rclcnpn.mcato iudex potuit denegarepublicadonem, nec 
denegando partctrgnuauic.^ dcin6flntDr.Tpermis,quiiu 
risdiipoficioncm excquicur.gr auare partem non vidctur.c 
nouie.de appeli-tunscnim cxeqiiuuo nullam habet tn icin- 
lunam liniuriarum.$j.fldc mtur.modo cum termino triu 
mcnrium per flamtu Jimiuco non oflendcric dc iurc (iio. qa 
in eo tennino nullos ceAesproduxic,mcrico flate flatutopo 
ciut mdexA receptionem, & pubiicarionem tcfliiim denega 
re,unq pofl terminum producliJ.lare. $ pris. flde cxcacur 
£ar.A alii in I.H. Ade miurlmino ri admirilict, potms diceret 
grauata parsmea/m BarriSc m d Lantefntam.colum.fi.ftde 
app.rcci-&; ri dicatur flatuendu terminus luic^rogatuspre- 

I lcriptu.KridcT,9 lubrcpddu \ cfl rcicriptuA 16 non valet,c* 
iuyW.de rcicn6.n.tuicexpflum Prinapi inluf^iicauone, 
9 rure cficc ci endarfl, & 9 flatu tfi aflignarct ril longfl t^ C 
tres m«!irsf termino ad ollcdcdu dc iurc fuo.lif no cxpflic. 
qiclaplu dicio termino triumcriuflatucu denegaret poli ea 
audiciic.lliccc ergo in genere fuerit narratu de flatuto, & fa 
da mccio facUco cx quo non fuerunt cxpfl^ qualiutes radi, 
ncc flaruti,tet€tiptQ ur.n lubrcptitiu iiu^dii cenferidebe^ 
lecuodfl gl 18 caUIecluifuius p A ibi Fciyo.de rcflrip. £c pro- 
Rclpon. DdoaiLiraOiRip. A a ptcrca 



loan FraaRipa fuper j.Dccrer. 



Bterca LuARom conriL229.colfin.condudit,<r n6 valet re- 
icnpcQ impetratu luper abloluuoneiuramenR^citfitfada 

mentio dciuramento.qn fuerat iuratu ft non petere abfolu 
tioncm.quia omnes qualitates nonfueruntcxprcfle,&dint 
BaLtn l.pr*lcriptione.colo.Cfi contra ius.Q>rclcnptumitiv 
petrat& tiiper compositione condemnationum non valet,ii 
jton luit exprcfTacaufa condcmnationi$.fequitur Alex, coih 
ft 1 i^Icjp.ponderacis hts.in j<vol.& ide Balin Leam quam.C. 
de fiddcomalidt,^ ndualet legitimatio fof^a de fpuriq » mii 
fucrintamrcn$omncsauaIitates ipurietam, BclcquitCur. 
femor c6n.}j.voLt Se en ratio» qiiuageneralitas pantoDlcu- 
htatem , & magis adduqt vitium fubreptionis.q tollat vein 
l^cic concludit Franc<^rtJnd.conn.)5^oLt.dCconnLf^ 
& confi.7J .vel poH to,q> referiptu valeret ( quod non credit) 
nmen exquo terminus rcTctipticratterminusprorogatus, 
icu prorontus loco termini naeutahj,ccrtel tali termuiO|P- 
rogato dc^batNechus lus fuQ onde^, prout tenebat I ter- 
mino ftatutario ,qaprorogatio fac^ inteiligiturcti luis qua 
hutib*,fm Bart.in 1 r.$.^poft operis ft.de opcr.noui nunc& 
texun Ueda.vbi Alcx.coLv.l^fi cert. peta. vel ti eft termmus 
t t lubroearus,tanqu2 iiibrogatus lapit naturiXli clt $.quiin- 
iuriard-ftiliquiscau. Sed Nedtus nec Ct in termino rcicripd 
fubrogato ius liiu oftendic»ergo&:c& Ix dicatur teftespr^u 
xu,^co,qiperhocnondidturtus fuum oftendilfe niu ipfis 
y publicaaf,quiatieftesiionpublicati nullam ftdf faciut. uar. 
in Lsella. ( . de re iud.de 11 dicatur quoad iudiccfum Icinpcr 
putMcaci,dico non ld]uitur,crgoiudicioilcndu ius luum» 
cumpan non pofltcoppcncre contra didadt pertonas te- 
fti&.&ca tnuaJidare.&proptcrca Salyan Lftn. Cdeftde inAr- 
deOart-in extrauag.ad repnmC-du.dicunt,<pmftrtn non dicet 
fidem facere iudia, mfi data copia » & aHignato termino ad 
opPoncnJQ.lic ergo p exhibitioni reftiu non dr fides (a^ 
iuwci.nifi termino dato ad opponenda cu ergo N echus in 
termino nd lecerit tdtes publicari » nec tcrminu parti mcx 
ftatui ad opponUudmmo nec publican petienteerte ndpt 
dici in cenniiiooftSdifieiusluu. Prxterca, Aantcpradica»dc 
ftilo nollro, q> teftes examinent p interrogatores cledosde 
conicnlii parci u»nnn dnr 2c teftes Publican ludici, ncc ctuin 
pt did,q> iudex loac dida coru.& uc q» ipd iudici fuerit oftea 
liim de lure ruo,nili eftene publicati. Ita Ane. m L prolata. C. 
de lenxuiusdidu eft rationi cogruu valde. Prxterea ftacucu 
non didt,q> luftidac iudici oftendereius futi: dcbecn.^c pars 
litigans Ihre, q»aducrlariusp eli intendat, vel dato pdi- 

^ no miliuric, examinare m termino, cn certi debuit alce 
Ncchus teftes lUoscali tempore cxaminan A: publicari face- 
re, q> parti m^cftee laluu ius in iplb termino reprobandi lu- 
XC4 torma rclcripri Sed Nechus examinan fede teftes luosm 
fine cerm ini,adco 91 crii II pars mea voIui(rce,n6 poterat op* 
poncrc.Sed ncc in termino vnqiii public.irion£ peuic , ergo 
^c.cii ergoNedi' nec in termino de lurcluonooftcdcnc, 
vel (ioftcdcric,iu$ reprobandi llduum non erat parti mec.fC' 
quit q> non admitcciM pubucadoni,p procdfuin ad vlterio- 
ra nddripfum Ncchu grauatre.mencopappcllationitan^ 
S t fruftratona»iSt a nullo grauaminciteipoiita rdccic,&qd c 
fruftratoriu.non eft per N.vadmiicen.oriitjbus ^mHlir tolli- 
tur cc vlumu moduu.vndedicitur,q> fentencia lata, eft nulla, 
tanqui lata non vilis teftibus Nechi^uxta dodr.Barjn Lpro- 
9 latam.quurndecur»qriKadodriraiaonproccdic.qntpars 
CUIUS teftes fiienint, maximi fuit negligensin producendo, 
&: cius iudici oftendedo.vt (iiit Ncchus. ita Fdv.in cap. ecdc- 
fifSande Manem prima fallcn.de confttt Laus ueo. 

I< k .S P O N S V M II. 
r^(Tr*(Tnri luP5fi“0l>cncfido litem habend, 
VyilWllUI l aui altan (cruit.& hons vacat cano- 
nids,quondian« oiftribudoncs nddeneeandar.Qul- 
u >$ ecdcii^ ftacucum diiponac, q> capinilum non ce- 
neaturbcneftctaeoliccm habenti rcfpondcre de frudibus, 
reddidbus.&obucndon.bmqi)ibuIcunque, quorum figni& 
ficanoneqaoadianzdiftribuooncsmmime demonftracur. 
Quxiilcruieimbus fubcranancur, diuinumculcumfubcra- 
hi, aut mmui necefte eft . 



i t' At M ^ If, J t' M. 

I Cit4tip Ufitimi exettiu, t» uduut Ufis peaJent/*m, 
i frtMuii C »kaentioifm jpptUatwit/tn ttenmnt ^i/lrAutigiies ^^idimd. 
l SHperflMuto pttH. 

4 /MTjmsiftM !*3im'faperthltrusfi9Befl4ttttnm,»$»txit»iatirtifi4 

tta4 m*rAm$ vtentimm recepu , 

5 C*»fi'M40«tt4tiu»iim,»d{l4tiiumitrettpuno» pmiptmr, 

4 «iM» m fitp<rmtfmiplictmf*S4t sM mptdii,fnmi 

•w dMutnttx p<!tutrm p>*6S*m uUere . 

•f {poiutfitf Mtf«n«M>aNt rrii/tacsdKf. 

8 Utiiuaat Jn 3 iut€MMw,^ia*»jMtmer 0 mettpfT(epk. 



Refpon.interrret. 

produdam contrad 
ICCjUCnuO Arit. f iagliardi .dcmonftrabo ip- 
lum d.Ant. foie reftitucnduin adquafi podefiione iuns 
perdpiendi diftnbutioncsguod<iianas,quarcanonici5aJi 
iiinis interdleunbus debentur non obftantibusdcdudisiii 
ipla (chcdula. Fundametu d. Pr^polld \ adh^entiu, coli- 
ftic fup allegato ftacucoadvij.quo caucnir,9capitulu, feu cc- 
cle(lad.Deuderi;,non teneatur alicui ben^ciato lite habiti 
fup luo bcncficio»rndcrede fnidibus»rcddiribus, & obuen- 
donibusquibulcuque.nin talis licigansfucriciapoflcilicne 
padfica p 1« menles ance litem mota J>f au (,9 (LAnchabee 
liteiup luocanonlcatu.cu do.Ant.Tenullio mota antequS 
cftee in poftcftione padfica,pcr (cx miles, ergo Ac-Ulud fun- 
Ementu coUicurAfubucrucur, pluribus rationibus. Etpri- 
roo,quiaprobatum non fuit, 9 didusGagliardi habeacliti 
Uipcr fuo canonicacuLicit.n^catur,9 per citadonem le^ 

I mi exccutl inducatur t litis pendentia, quantum ad cfteoiQ, 
vt interim nihil fit innouanau.Oemii.vt liccpidJftud tamft 
lani incdligcndu cft,viddicct,fi &dumodo fada fuerit cela- 
Qo d tadonis iudio dund,/m Car.Zab. ibi in s ]c.q.quia non 
liiftidc,*!* quis fuerit cicacu$,nifi iudid conftetl.ha a&t.$.t.fr. 
quibus cx cau.in poft^eat Ford us dico, 9 non dr ihduda litis 
pendenda.ccp atadone executa,& iudici prdentatam, niii 
ador(ad cuius inftan eia fada fuit acado) cd^ruerit in ter- 
mina auaonis,qa fi n& c6parear,drcunduac dtado. Lad pe 
rcmptonu.ft!dcjudi.& ibi BaLdc Pau.dcCaft.no. taat texi c. 
j.dcdo.&conmjib.vj.Licitereoappareacde ciratione»& ci- 
ta tionisintimacionelada dicio Cagiiardi.tn quia non con- 
ftat.q» citationis execuuo fuerit iudid pr^encata. &; quia n6 
pftac, 9 a^rin termino cori iudiceic prarfentauit , no p6c 
dd cdft are de aliqua licis pedena.^ Secudu.quta ftatu tu pii 
uls beneficiacos habentes litC fuper bcncficijs , a quibulc^ 

firiicbbus<&obuent)onibus,n6acbcthacintc^retacion2rc 
dpere , ut ctil pnuet canonkos refiden tes dili nbudombui 

s quoudiams.TumquiatappalladoncfruAuu,&obucdonfi, 
n6cononcnrurdmribuDoncsquotidiana*,quarprodiumo 
Uborcmcereftentibusdcbentur,vieft ccft.mcUcct. depreb. 
&firmacCcmi. cdll.75.coLj. & conf1i.155.ad fin. & maximb 
in cafu huius ftatud o^ofi,ap ius,qd venit incerpre- 
tldu J.iLcQ gl.Cde noxx.cQ dilc£lus.dec6l'u. T& £c,ga maxi- 
murequerct ablurdum,lldcdiftnbudonibus,quxlcruiend- 
busdeoencurantelligcreiNifi condngerct oucanonicac* 
forelidgiolbs ( prout poilibilecft, & dc facili conngibile, cu 
hodiernis »ibus vix line lite benefioO acqOiratur ) fi nullus 
eftec quj dift nbunones perdperet pp litis precii . delcreret 
cultus diuinus, quia etid nullus rftet qui ecddictcLuinis vel- 
let deieruire,cu Iciretlecxfciuido altaris vi uer'enpollc.arg. 
exum fm.de pr^ben. Nam gratis pccnitet cfle piux. fi quis.5. 
q.2.chabebat 1 aq. 1 .Immo did foni poflct,9 natut u iia ge- 
neraliter inrclfm ndvalct,tdqu29 vtuitar? ccdeiix.cap.2.de 
his,.q fiOc a maio^arcj.de coluc. T erdo,quia ( v c mihi ^ 
liipponitjpdidfi ftacutO nunquifuic moribus vterin c6pro- 

3 batfi. Vn lup tali ftatuto ab vlu non | rccnto,nullfi p6c fieri 
fundamcncuxdn iftis.$.leges.iii|.dift.tradttpglo.Pan.<& alios 
in c.i-de trcuga&pa. & p^Oklconril.a 59. impugnat eledio. 
tk alibi Nd ob.9 dic Gaglitrdi luraiicrit l« uare ftatu 

4 ca eccieli^U cdita,q cdenda.qa cale iuramftQ t non extendi- 
uir ad ftacuca moribus vtennu non recepta , vel per contra- 
rii conluetudini abrogaca,fm Bal.in pludijs Feud.coLv.vcrC 
itf nos didmu$.p tcxvbi Inno. ^ alit in c. i -de his,qux fiunt a 
maio.par.cap.ltc nd extendit ad ftatu ca e^ca 9 vtilitacrm cc- 
clcfi^.vc eft pn^lcns ftatucQ,fi iu crude incelligat,dc. 1 . & c.i . 
deiureiu.lib.vi.ftf Nd CTiiobftat,9<i Rutinen. ^ifeopus Vi- 
edegatus confirraauerit ftaiuca prardid^ ecd^x , quia talis 

5 cdfinnano t >d ftaiuta nd recepu, velalias abrogata nd por- 
rigat , quia nd liint amplius ftatu ta/m gLfine.vBi Bart. & ali| 
in l.fiquupriore.fEad Treb.fadt,quiagnalisTlacutoruc6fir' 
matio non trahitur ad ftacuu inualida, f m d.Ale.cdl>. 5 9.C0I. 
iiijJib.i & fuit decifio Inn. loan. An. & alioru in c dudum.de 
dcdxO concor. allcgatispcrlaCinLqu2qulC.de tcfta.milic. 

6 ^ Prxtercaxdfirmatio fupioris, (Impliciter fiida t ablq: dau 
lilia decrctif vc eft huiufmodi }nd impcdit,quominus llacuen 
tespocucrintpr^du ftamcO collere,vtpPanjnc.cfiacccl^ 
fiflcntdcconftit.& Ucccimpediat fututu colli per vnicu,vd 
binfi adu con trari&.nd cn impedit, 9 p edtraria conluetudt- 
nem colli non poftit/m fommem D^fnlain,licecaliquire- 
quirant lapfum ann jd. veper FcL in d.c.j.vcr. (epcima,« viti- 
ma dedaracio. de creuga , A’ pace, ftf Iniliper R.1). Vicelega- 
tusreleruauu fibi ptStem aliter ordinandi, dU^nedi,corngC 
d,&incerprct2di,oepnr nd cdfirmauit ablbluc^.Vn aibicror 
do.Apteniem Vice.^acft .pro fuaxquiute & emmeu icicn* 
lia, ludicatuir u h uiulmodi Rat u tu^ qd eft $ ccdcfic V cili ut S , 

* quod • 




Ti 



ICU. 



<I<iodnfirultmoribus%*tenciiimr^ceptfi,quodpftat ^riipdic 
eodineabrogatum.qucKtdcdjftnbutionibatndioqtur) milia 
icnus yideri approbatu , ncc con6rmani p illam gcticralCc6< 
nrrrudonS do kunn^.^acccdacalii rado,q> didusGaeliardia 
iemcl fuit admilTus adquafi poirciTionemj>crdpicn<fidiftri- 
butiones quotidianas quaquadponcmoncpericucraiiit 
paddccp^ menleSidc annos, vnde non debuit , nequcpontit 
7 dc tacto ipolian per D pr^fitum.Quo anrcomniaf fic 

relbruendu.«J.li anis ad Te fundQ C...i<ne?.Iul.de vi.c. p.de rcfti. 
ipol.cum Ncc ob.ft dicatur fla tu tu velle, <p talis habms 

benedeiu Iiri»ioIum,teneatur reftituere frufkus , quia non^< 
pterea requit,ergn de facto venjt Ipoliandus-cin literis de re- 
ui. pol. prxterea ftatuttmi vult eum teneri ad reihtutionf fru 
^um, « redditum , qui aufii temcrario(?t fic propria aucto 
. S riurc,acdc&cto)fructu$percq>it.lta.n.IonariJlavcTba,tau* 
fu reracrano clOTc.eupienics.de pcniscle. de vfur.non ante 
vult eum teneri, qui de licentia , & beneplacito capituli fuit ad 
quali jpofTe(Tjon{^miflus.Vndcconcluden dum eddi^QCia- 
^aroi reintegr2du& reftituendumefle ad luam quali poflel^ 
lioncm.Et ieaiuris efle «l]pohdeoeeo Io Franc.Rjpcn.aS.Na 
zario^Iuraintcrprcansin llorcno Academia Auenionc 

R E S p'0 N S V M IIL 
TpiipNon potell a quoquam molelluri. qui per trien 
paatic^ {wHcdicbnEcium,]ca nccedm luc 



cedens permutationis caula.quia liium ad luccciTorcnt 
lurc reoibit beneficium,!! ab co cuincatur pcrmuutuin. 
■ M ^ 

% Tre/(r^rw«»aain-(/Mipt£r« ^rrr, 

^ Trf/cri^ttw ms (m€n»f»e n rettSTM ,fifMtrit fefftff» 

ffptm «»01/ oon («itrgt*. 

Mnis ainsh. 

6 T«fftStrtfitnnalii^iftiuJkitiirb'^ere»ptimsmbuhtfT£itiii(amt9 

nrta^m ati futm nstn triasnmm »o» icdMxtnaummdun. 

7 To0t^rrirtdaJ^fimi$m$itfi4rin»»Mttinfnfitj[liirio^»t(in peri. 

txticnif ttftfnnms. 

9 UnUffjri^t d$<uw/$ it m^tUtUtr^m hshtt regf tffnm emm. 

10 Siuttfinr ftitfl uti dtftn^innAnt tsulttii f «eailM^i rtirtffim 

de e«irjo0e. 

1 1 TPfnttflntinnt itkft ngne, unient infiMtsart pofftfleri mpedritei»- 

eMie«M//rK« iYe»,fi(dd mflTwmrnmm Htnlukmur. 
ti Umietu<r fnsmiUntuyuMHffjmmti0jurtC0lUttnM^i9Um»futi. 

Rclpon-interpreta. 

1 ^“ -A . « A Sencficiali vertente inter Raymundum de 
t-aUld ^uco aitentOT,A iacobum C ambi» (c defc 
dentem , Ulud etiam qii.rritur , an dtetus lacobus s dpoilit 
beneficio re ^utxde tncnnali potfcllbrcdeu bcncEcto c6* 
Ai turionis Bafilienlis de pacificis poircfroribus.Etpitnctus flat 
in hoc^n lacobus noilic vt acccilioncluiauctoris,qui toran* 
nospactficepoireuiC‘Etvideturqu6dnun.Prin o,quiafvtdi> 
stit^oliin pragmatica, titu.depacifi.pondlanvcr.pollcdu) in 
beneficiaiiWs nihil de iiire prcdeccAbrstranlit inlucccflb* 
I irm,! nifi Ibia lis in c^ta,vr not. glo. in extrauag. loan. aa. Iu- 
Icepti regiminis.in v^.vacanmim.Nam dicta regula continet 
a IUS pcrlbnale cius, qui pactliciponcdit. quod nontranfiitin 
lucccirorcm.Lquu cale beneticiumil lblu.notmaximcin liic« 
ceflbrem in beneficio ,qoi metitur itu nouum , ram rclpeccu 
rituli.quani f>oncllionis,vt mat. m ca. iccundo. st litcp'cnden. 
den.liDr.VT.^ectindo.qiiia dicta regula non videtur procedere 
dato legitimo impedimento pracmicncis nonjxmiille agere 
in termino trienni», vt lonnnt verba BalUienlis condht.ibi» 
Hxceprio holhliiaris callis . sdaltcriuslegiGmi imp^menci . 
Conflat autem innoramiam allegatam per RasTnundumalfe 
rcntemignoralfcvlqucad h»c tempora quis fticnt notarius, 
qui lumplerit in Animcnrum cuUationisfibi fa^x, caufarelc- 
gtumum impedimentum , quia lincinfttumento collationis 
$ nonpomiuuroragere.lmpcdiroautcm agercfnoncurritp 
lcriprio.l.j in lina.C.dcanna)i exce. Etvbi decuria dict pleri* 
priocxc.ipiteignor.annx,rellituendosvr.vt tradit BarLinl. j. 
$.li qsaiit.H.de itinere a^uq; pnua. & lateFeL in c ex cralmil* 
la.de pra-icrir. qj Sed iftis non obAaniibus.^pdiuiorllim in p* 
nS Ihiam.tnbus plertim plidcrarionibus. Etprimuconlldcro 
odo.de Sepibus, q hanc reAoril ipario Icptem annorG pacifi* 

4 » pofTedic,t cum titulo colorato, vinute rlgdetriennalipol- 
lcnore,<9c Barilie.plli.de pad.poflct!plcripllta^onc,&:iu$ cui 
cuq; copetSsI di^ re£loria,fm Pani.cptingitcoi.}.dcdolo* 
Hc p tu.Lxcc|>cio it plcripdomSf^exdullua ubnis dicci lUp* 



Deconfti.&ftatu. 4 

mun^ ergo ea vri poreritdo.Cibi],qa(ut s-dudlfufEcit in ba 
neficblibus excludere peririone,per excepnone iuris non lui 
lecundh C6poPA:Io.An.in c.manda tum.de relcri.& fi dicat, 
harc exceptio competi t domino deS«pibus,& n6 daC ant* 
bii.rclpondent Comp.Io.An.de Cardiiu dca.mandatum,fp in 
J bencnciaijbtislidtiim ell uti ture prardecefibris,tquod cft cx- 
dubuurn intenrionisagencis.Et idem tenent lmo.de Felv.coL 

6 ixin cxapinilum.eo.tiixle rclcnpjpcr illum tcx.qr t^urido p 
fidero,q» triennalis pollcflor pacncus.dicitur habere optimu 
ius in prxiudidum eorum.qui ius luum intra triennium in lu 
dicio non deduxerunt, vt clari dilj^nuntreeulx prxdidx.de 
Bafilien.coflitudoSi hoeverum lui prout eft ) i«]uiiur corol* 
Iarii,<p beneficium in prxiudiouncgiicencis vacabit per ceb 
liim,ud dccefTumpoficirorispadfici pectrienniu cum titulo 
coloratq.qula quantu ad ncgligcntevumlos coloratus padil* 
c polleflbn per triennium pro ucro , de ifio titulo reputatur. 
Vnde ficut p/Sr Raymudus impugnare titulum do.de Sepibus 
tridnalispofTeflons padfia cu ritulojta nd potent impusna- 
re tituluin fuccefibris^cui collatum fuit benefidum, tanq va- 
ca^ per refignarionem didi dc Scpibus.^[Teruo pfidero c6> 
cilium Bafilienie non vuctriennalcm poflefibri a quoquam 

7 molefiari ^fic in poirefTorio ncc pentorio, f quod eft intdii. 
gendnindiredo,ncc p indiredum, regula, cu quid vna via. de 
regjur.li vi.Ex hoc fcquicur,^ ctum non poterit molcftared. 
Cambi»,ciiiexcau{apennuradnntsconata fiiithuiulrnodi re* 
doria de01cnliaco,quia per indiredu,de efiedualitcr 
flaret didu dd S^ibus.Nam fi a Cabio cuican tur beneficium 

t deiurcredibiradruum,tqdrituln permutationis refienauit 
dido de Scpibus,fm Io.An iii cvnico.de rCi um permudi. vj.de 
Gcmlconf4sanvlti.dub.d:Fedxie Scnisintrad.depermu.be 
ndlq s.Quod etiam cxprclsecaucumexcdtin promlione 
tada per Ro.Poncd.C^io.Hcqr dicatur molcllan dc Sepi bus 
9 tnrolellecuris.qui hdtrcgreirura contra eum, clariprobatur 
m l.fipcroucrfixcfi ibt not.de in Lfi pennutaconis.C.decuid. 
l)icarous,ergo,9>5dida r^ulaprolichuklucccfibri, rationi* 
biispr^lcgatis,dl. maxime quu liicedror poteft vn dcfenlio* 

10 nlausaudoris,liii|contraquenihabetrOTellumde cuidio* 
neXeinptori.(.deeuidio.cului5concor.^Non obflancaddu 
da procon trana parte,dc primo, q> non poli t iuccrUbrin bc> 
neficiovti acrelfionc pr^cceflbnsvqa verum, quando lucccf* 
Ibrexmuln.df poncihoncprardcccfloris,vtilttundareiUslufi, 
fincnountic.&nouoiurc.Sccus,quandoluccefior fe fundae 
mu.i>ropno,&addidendum ritum alterius exipit de iureliii 
prxaeccfiurixpcr iit rade raticnrspr^dasXson ob. allegatu 
impedimcntutn ignnrancic.quia relpbdeair, g»licet didusde 
Suco forti ignoram nomen iiorant.nA tamen icnunbatcol 

11 iacionemfibifulficfadam.tDcbuitigitur impcuimentumex 
co,«pinllnimenrum occultabatur(protellaQooe)infinuarc 
dido dc Sepibus pon'cirori,ixca cle.cauiam.de elcc&e hoc rno. 
do non pati,q*paaficepoi!iderctpcr triennium, quod cfi n6 
fecem non ell amplius audiendus,ur declarat gjin pragma.de 
pacifi.polfel4n ucr.teneantur.Etfi djcarur.qms rcuelauit.9 
didusdeSucolcira collaooncm fibi-fadamRcipondeturp* 
flare ex cuidcrmiltmisconiedurisAcxconfeliionc propria. 
Kam cum Icmper fuerit prxfens in cimutc , fiuc Caltro , ubi 
luit fadacolJario.iicl ubi proprii (utprxtcnJittiride non ion 

•ge diAans a loco domicili» conferentis , creuendum , c A qued 
l;bj luent norificatacollaclo.c.quoldairi dcprxiumpJtem.cu 
didus dc Suco efiirt amicus,&i familiarius.d uicat ij.qiii fi bi fc* 

11 citcoilarioncm.tprxJumcndumcft.^certiorfadus fucritab 
iplo uicaiio. L dc tutdx C^icin integ. rc{Unin.Et luin dona* 
aonefada ablcnri confuluitd.Guido Pape conf a.^vi(b lado. 
coljx.uerlufte conrradus. Et ^ non fit vertlimile.q» sicarius 
occulta iicrit coila.dido R.nmnudo amicoA familian fiio pro* 
baturin c.conflitutis.7.iic tcfiiA bene faciunt, qux Icribic Pa. 
in ccaulam.eo.rit.E t effet ab omni naturali icniu eJienus , qui 
Contrarium alTcucnrcLConllat etiam de Icientia collacioiiis 
cxconfeilioneeiuldcm dcSuc.de qua ffi xv.art.cxordiire, Iti 
&^acollat.ybiponcndo,qiignoraoat nome notarii, taciti, de 
implicite cf Icr pficeri,^ fuebat collationi fibifada licCt tgno 
raret nomen nourij.noae c. de prxl.l.cum prxtor.fl’ de ludi. 
In tdligo cnam refles fuper fetenaa pcludcn ter dcpofuille.Scd 
quiaartdlationesnon uidi.mpeis ndfaoofundamitu, maxi. 
mi gaapud iudiccm iniegn iudicii prxdida dcbendufhcere. 

RES r O N S V M JllI. 

Y R tr»n rl Pontificis conlUtutio , qux 

I-"# a-,v*ipiwMV44 emptionem annui redditus ab 
ufura ndcndtt,cum certum non fit emptorem pec 
carc Qu{>d fi lex annuas frumen ri,uni,oJci4atcm* 
ruinque truduuin penfiones.quxdccurfis annis quatuorde* 
am lortan excedunt, illicitas eilcdcccrnar,pecunixquoque 
numeratx redditus non tuilos pronunaaUc creditur - Alio» 
quin lex fraudandiludique faciUmi pofict 

ReiponlaD.fc>an.Ftan.Ripa6. A j S V M* 



Rcfponfa Io.Fran.Rip^ inlib.j.Decrcc. 



s y kt M u \ t y M. 

'I f Mwpuffimt [imm fit fteeMam^ 

f frnntrt nam {k 

l lytrrmimatia mt tm t\t^ iat* tfl (9hnii,^ctrntn 

C^mtamm 4.<J* ?. 

6 tfmvmavtt.tT pftftti6rti^s^nlititmrtpfTm{^t& ak0imf4t»9 
tt ■t-tmajum jx’ t, 

>o t' »*HintatalH 4fJtmftttnat,miim€ratmt^i40tenJ»*uitfrtbiba*€Xt 
4liuriamf>m^mm. 

1 1 OppoUtrum isJtm tfi i» 

1 1 Cm*v«tttnmaaitebtttjU«i»iiiniof*fmd*fa(i&fraiiiahiUs. 

I f Vribmnf4tx^trrjtii>meiwu,iemJcimr^faht(HUafattau»iHUrm.mLl4. 

1 \ ixirmliaUuutfl uiitafhamiuihits -X idtiutute TMtam. 

I (> HJ.a (aniMt fmi <a (ampribtndi p^uat. 

17 ixuafiafmatt aaimdpfnmitiiir, etiam hmdtafu. 

ilcipon. intcrrreci. 

C Aucnioncnfis con- 

V-ZIiA tHcutionc cauctur.tf nulluiauUcat lubex* 
'nmmunicaronis}Yiu cxiccrc Annuos redditus. con 
I (lentcsin frun)cto>di: abisirutlibus vltralc^tcm pro 
ccntonAria.Mr>d6 quidam cmicannu 2 pcnlioncm.conf>ncn 
tcTmnp«ctmi.tnumerArAad rartonctn ilorcnonimdccctn^ 
centf^nnno. Idcoqucntur.an rxtt^crcsaicatdk^amaninuin 
|vmi!onem conlhtuconcpr^idanon oblUmettpnnufa 
( b atfXYndendum videtur, rp Oc . Quia Ca!ixtus,dc Martinus . 
V >nti:iccsMaxi. in cYrraua^ano i.<N: a.dc cmp. & vc.ad ratio 
ne-n i4.procentct>ariii anmios reddttus cmi llc^cpoflc llatuc 

I rc.bJrc ««■atur hos Poniirice$aonpotuiircftatucrc,t<r pecca 
tum non fi peccatum. %*t concludit Richar. dc media tiiu m 4, 
]cnten.d.fl.t;.q.2.arti.aA*comfm>batFclrn.inc.quarin ccclo 

a r:.mim.coU.dcccmft.Necpotui<iedatuerc,|n>utlicitumfa; 
ncrah.ciuper eo.de vliitradirurper loan.AnJ.in rciiula, pcc* 
c.itu*n dc rciiur li 6.<feperMod.m I i.Cdc (ac lan.eccI.l^U 
I fhtd verum cd , vbi i iquido condat dc peccato . Sed li hxlite- 
tiir ,an aliquid lir peccatum , fiucan octm iit iiotus . vel ilhcU 

3 tuieius eRdctcfm:n.tc.u,t cui data cll potelUs libandi , & tok 

4 licndiMitMi. Ficui d.itacflpt>tc-ilastdillcmcndiinrene> 
> prtm.6clcprim.c pcrvcnerabilc.qui llJnilntleoit.i^adquC 

ipeAatt anbi^Uiratesdinbluerc. c. inter a!ix dc lententia ex- 
comtinicati' mis.SiCtS autem conflat in l)ocl.iiin Canoniflas, 
q , nnn panum dVe Jiicordiam,an emptio annui , 

•\ {.«crpetui rcdJitm iit ljciu,vel nei ergo ^>cr l>ci vicarium po 
r.uricoarihi'iutm<>di altercatio. Q^dnim6,C'anoniflcmai’is 
^ letrrrarb iramiircmpt:onentannui.6i j'crpetiu redditU5.tct- 

6 tcdciurcpcniv.flam , Hc ab onmi ta-nons iuipiciotie alienam. 
Iracondu.iuni lnn.(o..\ndrC.ar.do.AncFau.6L‘aliicomuni> 
terni c.mcuiratCAievtu. Lthmiat Laurentius de Rodulphis 
inc.contuluir.q iiAlcq.co m I-uitaereovfcxaclioflorcno- 
rumx.procciUcnarin. Nec nb conflmttio,lul:ani.quia b* 
q a ..r:ncxac)ioncanmiircddirii$ conuflenriv in thmtcnto. 
i-' aii.t 1'ruChbus Nos vero loqumuit in cxadionc annui rcs^ 
tiitciimiflenrsinpcaiitianum. ViKiccumc<inftittmolulia« 

7 niiltcxorbicansAhimt(’iu|diclan:m cxtrauagantitim,nun 
vr cxccndrnd.1 a J ifluin caiiim rc-^ul.t,qu.ra lurc.dcrc. tu.in 0. 
Iqiiud ^ ( ro'j.fli dcicgibits. q' PrcmUlis non obflancibus m p* 
numefl ipiavcnras,quam ex pluribus oflcndo.Primu.quia ra- 

5 niiexpreflain conliiturionc cacfl.tnepatnmoiuargcntuim 
hrctiitciiq^orcdcuorcmur. dene animarum pericula damna* 
bWitcnncurr.tiuiir.Qt:.TMiiocradaptarurad(>cnflonccnn- 
ilflcntcin pccuma mi.crgo m taly'cnlloncioaim habebit di 

9 qH»iltio.Ul!ud.fl!adJcg.Aquitl.a 7 i[io.ft'deverb.obl.qi^ 
eundo, quia ,ph:bet cxadio v.tra l^tc pro centenario , habita 
cotilldcrationcadarflimationcquvconnflit inpccimia.Frgo 
xo ctccuicturproliibitacxadioipliiKpcaimc.tperquilruclus 
ffhm.iiui. 1-1. rt.de comrahcn.cmp.^T Tcmo,qajphibitaccxa* 
dio iVumfD.A: catctoiu Iruciuu , qh per Ihitluu exactionem 
pC>tprohtbitindct'raudftiJ.lcd<Sclulianus.$.mutuidaiioncin. 

I I rtladiCna.conl .NLicc Ergo.it oppofitorfl t ead6 ntdilciplina. 
c.Cognolccntcs.JeprtijTfln.$.fi blim rt.delrga 2.cumlimil.di* 
cenJum efl, (p,phibitJ cxaAinnrfrucluu.vKlcarurpruhibita 
cxKl:upcunix,q liiflradis Ihidibus percipi ptAlioqnplhtu* 

12 tK>inlirudibrio!atbrec,t6£d<-facilirraudaoms,qdnoncflper 
m.t:rduJ.f>JUslcgi.fl,dc(^.Qna roncdicimus.^prohibicaex 
xj p.nt.moncsmi tcenlcturproTiibtraexportaaovuarQ.cxqui 
hns tit nnu.rm Bal.in la^uod non r6nc.rt.co.ti.Hceade rone fl 
14 pn^liilicat cxachotrumilti.t incclligitiir pmliibita exactio fa* 
rm.T.r'm IUI. in L non dubiu colu. 4.C cod.titu.Et nihiJ aj rem 
fae tipconrtinino luliani iit exorbitans, quia ct in exorbitant 
I s tibusfliciu elt extcniio.ex racionisi dctirate.Mibcrtus.$.lena* 
TJ‘ccnllii.rtAle r.tu.nuu. Maxime s bi ratio cfl exprefle icripta 
16 in «cgCiqiio caiii non uf ticnenciio.Qua ratio exprefla f con 
u:ivC omnes catus,q<ii :ub cacoinpr^C\Upnt.cita il tequeres 




legum corre^Ho,fm gLtnx.t.de tempo. ordiJi.6Atn de. t.lft 
uer.clegatur*declc tradirurperruIdAinModc.inauth.quas 
adioncs.CA.ic tacrollccclA'perCur.rcnior.conG.9. Ticinenii 
(bnicn<ol.6.& maxime ubi agiede lauore anima:, st in plcnd 
1 7 calu.nam fauoreanimart 6c'n odiofis permittitur extcnfio,st 
notatur nuixime per Bart.in audt. lacrmienta puberum* C. it 
adiicr.vend.6c per Alcxconfll. aas.colum.s. Ubro 1 A ad rc* 
m<>iicnbas fraudes Icxporngitur ad caliim n«>n clprcflum d.$. 
inurui «lationem. Et ex quo prohibetur exadio rdpectuafli- 
marionis . qua: conllflic m pecunia , f rocul Jubio vcriucdain 
cfl exauio pecun iar. 

K V. S r O N S V M V. 

A ^ «|3J.«*.«^J*Ecde^lefta^uto,capellano5Con- 

/Y praeferente, capitu- 

/~\ Ium concefl e contiencuaJibus nudum canciucale 
nomcnAhabitumliioarbitrioamoucndum. 
rebatiir. num his vcflibusomact conuentualis eflcncca{>^- 
nis atrponendi * Ego nuUum rci^ndi veflibus , fuTUilacoque 
nomini honorem prarflandum. 

s y n M ^ 

t CMoiiiri iigmiortt fttmt t4ptSam$ 6. 

% C4i»»Miiitfiltfiai4ibtd>^,upra(tffivlmt icbmaattkttAbitmtd* 
attent ptMatvtjUgmm teciefu-um. 

) CawMiif fmat par i torpmit tpifiap*^4toi fm tapkt ftparm im 
j Capumlrnmpt.ufi amp^trtnimtThmtMamftnmrtimfWtta Hatatumba 
ir*ta mnmtrv^^ifmt tHtnt.4 Ttfa. 

6 Canamio tx qmaimnt di^nkres C^etlmh, primi fmt 

7 li tcilt/if t4{bt4ra!u umjd itltgimpaium, *m amem eaptlimit. 

t wikimltmbabtuim oefenmtidtUitHm,ex 

(mm,em_ m p. ikaii,nom lamtt* iabtat aQaturitum deruit in prcufiiamiiMi. 
9 twmtun Jtbti iateU "i,r(bnf fu Jianttbtts. 

Iu Maiar,0 mmar.iiiipvtefi ii(m,djiurfurefptQibru. 

1 1 flaimuim Ivit p> imum Imtmm au plattt 1 s. 

I j CaptUami idtiamt m*li»u dimtmiUratimmt, ptffotndi jumt (oatrCSTiMliEivs 
brnub>iti-i itd.t4to^iiit.ti-i6 i 7 . 

1 4 ^>tbHU4ivm% praijitim *■ dMprtfbyiera^rcpter mdietem adtmaSirmi^ 
memfuet fu tmaor tm urdime 

13 C 4 —mi 4 i>m,ptlbfmrjiimmbAtttamiuitmyi^ivUiUuaferm iW 

ptffttmitUniiH^tat.lif 20. 

11 CamamiimtmnmpattHrlJtftatpTxhemid. 

12 CamawmitlufMtlttprdmtmtrnmftUimatapitmla.habetiMtainii c#rl 

fmpettvtadp dSumdam. 1}. 

14 Camarnui mamtm fi fu *4Hnm,& >emt4fiim,nZ rfl dt ea bablda rS. 

1) ?i(Mu«4 deberntbjbtrerertmiam/rifnemtum.i^. 

a/ Caiimai fic1t:if,iy(rmiU4d,di,imompm/fmmt(*iiom(il9.29-10-il- 
j 1 m»fhrji laaaiuule >/mrpme,etia de lamJai/iKepiaiiL 

3i Aloma^biumaiUf/dtuaitMUd./edpivfefiie. 

j4 Camaeuo' mm liAbuum e» -lumtiuitt fatmliet, at rmant h^itu prtueduat 
taptliMot,tafiipo{Jmiii dimiutrehjbumm.j^. 

4 6 babtum miua.it,at elicimfyut txtarfiieat,uerUer pm 

meadi fiutt. j 7. 

Rdpon. interpreta. 

A l^ plarennc conflitutionc cauetur, 

1\ CidLCl 11 16 |>roc«ihonibuscanonicipr? 
cedant capcihnos.C^ caj ellani cmcceddt conuen* 
tualcs.Nunc autem cammici dederunt , A’ concefle- 
• runr, duobus cunucmualibusliabitucammicalc.ablqucslla 
canonia Aprsbcmia Quidercluboriacfl altercatio lurcr,p 
cclUtintcrcapeihnoscx ina.Aconucnttialcscx altera. Nam 
coniictualcs rauonchab.ruscanonicaiisrrxicndunt dc^re 
piyccdcrc.ldeoquiriturrnlbm iuris. q[ Proconiientuali^s 
laciunt plura.Primo facit.quta canonici tS exfoima flatuii . ^ 
I ex tbmia iuris communis, digniores t h>nt capelianis, A > ti di* 
gnioresdcbcnrjsrarccdcre tam in procclion.bus,quam aJiis 
acVibus,vtnot.Ocm.inc.quamu:sju$.quanqiiam. depraben. 
2 l.br V j.vbi formis dixit,qiiod canonici ccdrlia: cathcdraiis f in 
procc-flionibusdcbcmantcirc abbarcm.Acatmij rarlatos 
aliarum ecclcliarum Icquitur Fch n.in c. pafloralis. in fi. prin. 
3 deotKc.delcg.quijiimctj>ancorporuEpiicopi.]. i.C.dcpet. 

bihlubla iib.x.Aib. no.Isal.mcanoniciuiciirmircoliaKi^cs 
4 Epiicopi.A cum line membra Epilcopi.-f non debent a fuo ca* 
pitelcparan.c.i.iz.difl.c.nouiidcIasqoa-fiuntapra-la.Cum 
igitur Ili conucntuolcs lim creati canonici,audonuic c^ini 
5 II, qiiod potuit .augere m.mcrum canon eorum f etiam p fla* 
tutu dccci to numero ablquc lic6tia Eapc.ca.u accefliflcn t. A 
ibi Pan.A FcK n.colu.^de cofli.concludi^^u si iplbspnafercn* 
6 dos. KtqmacanonidliintdjgniorcscapelJams.jpriinovili* 
tddi luut canqnicj.d carclia r.i.dcccnli.lib 6.E r Kmc cfl.q< ca 
7 nonicis ctclel 1^ carneiiraJis pot delegari caulie, | n6 aure m ca 
peUaiiis,qa dnr ccin quali dignitate c. Ihiturfl. dc rricnp.iibr. 
6.^ Sedo fadt.quiacu ifliduo conueniuaJcs , vd canonid de 
t ferit habitu canonicalcfde liccndaA colcnlii prariati, A cap« 
cuJiA' fle cx lcgiciata,A tatiooabili c3,cap. a.^ncdcrcLvd mo- 



Ticu.' 



Dcconf 1 :i.&fI:atu. 
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Sil.Ifb.\^.de.3.de W.fchon.cler.nA v? rationi ^rniQ , g»in pro- 
cclItombusaflbcienrurcO clericis diucrfi habitus, cic cu r6m 
non congruatxlcelc.Ec icacen^do n6 obOac (hiruru prder£s 
9 capeilanosconuenmal 6us.^a ftaeutfi dit incciUgi f rc^ Hc 
^Antibus.i.qi lcruuifrde>ii.obcSmx.cuM.Ferr4ncnl1s»de 
Ldari iuris.<^eridcic.Er (Ic dfcimclligt, nifl cd 
lientualcs edicunt canonici, uci ni(i habitum deterSt canoni 
caleiiLVdrndet.ip cano puentuaies non in tendunt pcederc, 
redcan^canomci.i5£lUDirficanonrca]€geftSres,lc pterMos 

10 dritJ3tuerlIs.n.rc1|>e^buaunu$AideiT)tpordid maior, ucl 
minor altero eJanet Abb.no^e odddcg.c.cum ecciclla 
cua.de p0en.lib.vj.d4n cfi coUaDone.de appd.co.!i. Si rradirp 
Vdv.inc.exlris.col4^cprobat^ Pm capeiUnis iaciutftpfu* 
ra.Pnmo facit ftatutii ^leUxprcterenscapdlanos pucnnia 

tt iibus,ftatuctcs.n.potuerut pferretquosvoluCTUC.c.U.icuimus. 

1 1 de nuiode obe.^ Sedo taeic p capeJlanis pluenido , t qiixdat 
pnmuiocum.cui Dhcctc.auJimlS:ibiPan.iiiui.no.dede.ca. 
ad hxcdeodl Armaunfta dain cad h;c de cxccir.praHa.Fa- 
cci^incHivdcpmeLli.v|.£quj;lcrihtFd.ind.ciIaniimus. 
col-!-^ T ertlo fadt,qa rapdlani habent ofHcia, ac admiiiiUra- 
Donem in ccclelia pucncuaJcs ver6 hnt dumtaxat otiicia . er* 

1) go^ptercndiruntcapcIlanirOnctmainrts admini(Vnnonif.c. 

14 cranlimnain.dedeaQ^rbncarchidiaconust prarterturar- 
chipresbnero , quia ar^ui.acoauc hal>cc maturem aJmim- 
ttradoncm.licit liem norordine/m ArduCSc IXi.in ca.q^.a. 
q.7.^ Q^reoprarfercndiluntcapcnani.qaeonuctiiales mic 
limp3cx oiHci u,capdlam nero knt oflmA bfihau,& pnr ranq 

15 (Intni ccdefia inriiulacitdebcnt pterri 116 cituljts^it no.in c. 



cu M.depfU. c.<h:cdm.de pbcn.tibi c4noniciup(\'bend>* 
rispfertur canonico non f r.ioendatoA no.per I>).in c-Fri- 
i6 icopns.i7.diU.^ Qiimtuhipraicrcndilunt,tc{ui maiora m> 



pendia coiequttr.t Jf.C^aieoilijnag.ofHJ.nemo . quam ad hoc 
aidiicic Pan.inc.derid.<ie iudi. Afc.& Moddn Icum quUUfl fi 
ccr.pct.icd ci}«tlani tubenc bnficiam Ibpendiu ilbi data.<ap. 
Epucopin.ck prdicn.conucmuaJesiicro nullum hnt britidu 
ergofcqturcap<HUnosdcbcrcanteire.^Sexeo,capellam iLnr 
prttb>te:i {bcu afcs,crgodcbcntprcccdcrcpuentiiajcs, ronc- 
17 TpVunvt>cinUitutionis.ca.lcgi.cpifto)ax4iUa. i6.q.i.craditpcr 
Docin cniniis.a4ie cxccfpla.<Si.’in cqualiterA’qn.3Alcaccul' 
p Io.An.m r^uld<ctum.vicrrg4ur.li.o.pCar.A}c.md.ca.F.pi> 
jcopus.t7.dtfrQ(iKltcnendunvNilipuenruales cflcnc creau 
canojuci^p c.tpeUamaprocuIdubio rndendum cirec . Diiheui* 
rtsergoci^flUftcxen.ippaentuaJesprccucilumde nouo no* 
men,& habitum canonicoru. Sed ( <m ea ^ ^ponuntur ) raic 
nomen,d^ra]:shab«tus.non vArfuIfragariipuscduentualibus 
Adqddemonftranduin pJuppono,<plplius auferri p6i habi- 
tus oc noin€ arbimo capituh,vt m facto plupponicur.^ 
Ihnteinteroi^ipfi non piit ueri canonici nominari ex piun* 
l^Primo qa non dt habere benctidum , nec canonica tum, 
is fnifi cui iu confcrtur.u t perpenio illud habcat.caxum cx eo. 

dedecr.lLvj.& no-in c.puaiit.deappcl.Hincdiciinus.ip hab& 
10 uicariam rp^m,tnon df bcAcriaacuf.urrraiiuurpFeJy.inc. 
poftulaUt.perillumtex.co).if.dcrelcr.Eclucr6nepiuluic loi. 
CkLcnnfi.to.in adepb.q»dcptnatu$pcrcapitu.adoiKciuni ia 
criQevcnm hoc,^Yh£atl&m^dialn pb€di,n6p6r appellari facri 
(ta,&;tnia)perat>onefadcn4i4dcaliquobcncrKno non ernet 
facwmencionF de tali l'acnlla.iqui>pbtarbitno capituli re- 
ao trioocri.Et eft raao,ga natura bnticu efl.tppferat in ppetuQ, 
c^ceptaJv.di.icqur W.inC4ifa.cot Jtot.de rcicn. ^ Secundo, 
31 $p no poteiTecanonicus f fmepbcndxi.line cxpcctatione p- 
bendx.e.rdatum;dccle-nA rell X* pgfancian ucr.rccepcrioc. 
dcclerio refi k6.&c.<Uleccu&.dcprxbcn.nu md.c.cU.M. Fer* 
i^Sed ifU cAucneuales n6 expectant ^benda,cu ilnc iblo no- 
rtincoocati canotria.cu |>pjplb« factus non fuerit ant quus 
nirmcras caiionicorfii.Cft praebendarum, cum ccarn non ha- 
beStuocemtn capiculo.necaliud emolumamim ronc huius 
flrifii.Sciuiii nominis.Kecob.ip aliquis ptiiViccltgi in canonJ- 
33 camrupnnumerum.qataliterclectuscciama capinilothfc 
iusag^cor&fupcrioreadprarbendam.<S: hoc rclprcru dfvc 
it canonicu-s, vt tradit p li>. AndJmo.& altos in d.c.rdatO At p 
Pan.in deO M. Fcrraiiip gl.in iiertiaricra mimcru. ubi dicc> 9» 
canonici liipcrnumcniruhritiusquoddam prarparatonu ad 
3j intecruiniusobtin&iuin t tt tradit pFelyandcin nolfraxo. 
J.HW concludit de calihireprxpnratorin.cllcfiacndam men 
rion^in impetraoonc alienus boftcii-Qiia; ratio cedat in idis 
contteiitualibus.q nuliumiushhidcprmiricanonu, nccpb^ 
<b,necquicquam expediant in fuuira-N6i*b.itaqt,qi nomini 
24 tttrcinoniciiqa cale nomen cU nudii,t vanu,& ventolum. Id 
de ^ noTaeuhnda rd.C'alc nu jure.quir.ioiicn. L vnica. & tbt 
15 no-SaUAt nola debent h^reriipl^ucnDi,aboquin.nddne 
dict no^a.QJdidcfacero9 Epiicopo&nuHacenentcs, qui umd 
c.,;o....,«,;u.,,siw,i^3nj ifjj cnnencualcs 
tiOiluA calivquo 



hhcplus iuns in fui Epilccmatibiis,q habeant 
in canomcatttHiktU^if^f i noic^iri t DOili 



a manibus inf'deUumrccuperSturepifcopatiis.Qui(pro’i(V.* 
ior)m maximf}opprobriuC.hridat>orii inter leicviKUietcr 
tSdtimiitot annis ahimmaniflimtsC arisolicarfdci hoflitus 
a6 vfurpanrurCkg repriiiant.tnccnomchfemcrcni.ca corfi- 
Icopi & ibi gUinaii.d. ca.fi cupisjtvj.qj dkataliquis.in t n. 
xxxi'.q.4LanuIlo.Cdcfcti;s Item dOirii,&flmu!ancano( ki, 
nd pnt dki,ncc nominari canonici, fiem nec h6 mortuus nc» 
27 minarurhcmo,qiiiaf'madiicienstcIc{fniirpr!n:umlfih'.tro 
2g monui^d.dcucr(\obUicutctindim fimularumtnAapiti.a 
tur in flfm,qacd quoddam corpusf'Dcfpimu,lmral.iti l.i.C. 
39 pIusviLquodacicqqdfim comip.Ncmina.n.1 inulaM.th nt 
noiaabufiuaJ.a.fi rcndiA^ibi Bald>Ang.&lmo d.qncma<im. 
so tcAa.apca]iua fimuiariof nihiJ aiiud ed^ imajio qua\l.^m,noJ 
iam licriratis medtilS hns.fm Fat.in ).ri qui. C aicdiffa.p1g. qua 
j I r6nedicmus,q> ^usfnuil.ititsjrion tllp^lits, cum deficit m 
fubfhinrialibiis.dm Bar A Mod.in l.nemopAt ft.de!ec.i.A Ba. 
m Lab Anad.ifio.in 4.noe.Canan.uti no.oicit . q" flmu- 
latus, iCdepiOus , & colorarus.extrin(ecus apparcmintrinlc- 
cusuerolubdanD3nonhds.9t Pr»terca fjiictirro e.cnnoni- 
corfi n6 potuerunt puiHualcs etdepfcniu capituli fibi raJe no 
J2 iii«5uJurparctinBiudiciucapcIlanoriU.i,Cdemc.nomi.Je l. 
falfi nominis.ft.de falfi.Alioqutn cftctinftculMiecapiDiIi no- 
minare quos udlctcanonicos.&facere.fpliib taltcommrnd- 
Ilo nole perderet capcllann$.qd eftabf<4iumdk)u.Freildem 
run.bus rndciad habitum.Vc>dr,cplubirusndfiKit puentua 
Jesede canonicos ficutdfft, 9 cuculla no f^cit monachum, 
3J led^feflioan Auth.de mona.|$.t. coi). t.tVd aliter rridctur,q> 
pucnnialcs,qafIump{crunchabitucanor.ic< rum,cQn<>fint 
canonici,! t ronc habitus bcederent capcllanos. cc^i pofTunt 
34 «.iimittere habirii,nili ucrC etheianr canonici fut cfl tex in.ca. 

3 5 u_tclcnci.dcrc.A:ibiinfcrtPan.phypocntastaaflumunthabi 
tu fancbtatis,vt appareant fancfioresinpfpe^ populi, nam 
polUmt cogi dimittere tale habitu , ncpopuli compedus illu- 
datur. &bn facit crxt.]n.l.unica.$.lrd& fiqind(.mini.C.ciela. 

36 lib.toU.EthinccIend.ucIlaiciqui habitum miitam.tvccxtor 
queantelcemolynas.pnnijdi funt acriter, ut tradit Lap. alleg. 
XI iiude ei^odinndii in iftjs pucntual>bus,q noti luoc cano* 
nici.habiru tfi ddrrutcanonicalj in fraudem capellanorn, & 
ilIufion 2 totius populi.ut laltJ cogi poflint dimittere talf h.i- 
bituaiebenLn.puctmiaJc$hab.tuXmcenu,pici1 onS liiiple- 

37 biiicnK>nftrarc,tnonueIlibuscanonicaiibusdccortmqu^*re* 

rc.c.11. xli loan.Fran.Kipcn-a SJNazatio>Aucnionc. 

RESPONSVM VL 

C Onn-ifiiM/-! Qua prouifiones beneficiorum 
certismenfibus, vacantium Sf- 
px rcicruanturcuiuruiscoilarionan,prouir>onrm* 
qucprxtincanr,ad bcncftda prius rcicruaca.aut ad 
prouifionem i^ati Cardinalis ( ob dignitamprxrqgatiuam^ 
vel Papx uicariinon porrigitur, ne a iciplb lubiipfi lecuafle 
uidcanir. 

s K M n ^ i y *i 

1 Betuficit refet-KatM non W.'un/rn#r CM/rrrptXrf?. 

3 fe0frM/a/<tU4 ptr uum /<{/i,dtrcxat inialtt, 9 prtwfcgM da- 

mniUiMU. 

4 Bnefidjiu€4mtUferm«rtiglituiiiSfTubQ»tt4itiJi$MTStifi4ireffTiut4t 
5 f\ef€ri»4noatsfiMo4t9fe. 

6 gevftlii ia adiofts^im rtUiaadpttfuut laiafimfte fmtfa- 

tus,4i^mu,9 ^srmiatmia-jaaa a^tinaitt iaauaas Carita^a. 

7 Tap*^tiit€tttMtffetktatfia»i^ttaati 4 ai taUaiiantmktmi ^attatmi 
mdtm njvaaQtbtaffiiiaJftiUatutdialUtiumaKmiijat. &mJe 

ra/iMmm V. 

flerpon.inecrpreta. 

1 ^ A f-3nonican»,sji:pr*bendr Auenionrn 
fis,ucrtenteintcrd.lac.dePcrufiisfeu, 
AcdAnt.Aiiicriacium,idA)jure mqiiirciidu uklctur,an 
rCj*ula Adrun t ponuticis , dequa in chcmac.x.obfta ucdlac 
Et prima facie uidcDir , quod Uc. Qi^ per caudei regulam , 
omnia beneficia uacanaadt mente Aprilis rderuantur icdt 
Apoftolicar.Conftacauccm,9ncclcgatus, nccuBus inferior, 

1 t pot conferre beneficia rcfcritara c.a.& c.fi benef cia de ( ra • 
bcnJib.6.Ncc ob.tl dicdturiip flAidcgatus habet tpecialcm U 
euhatem pfcrendt beneficia etiam xeier uata. qiua ilJi deroga* 
tumfuicpcrdictam rcgulam.utpatercx illis u^ts,l'.t qvpnni 
legiaAt>nduIca,qujbuluisper1onis,&a>iJepis.cuiuicuq; finc 
ftatusalwniaDs,ardinisAc(>dirKjms,perira^apuAolka cen 
cella nuuacrnusfuftragcnturQucgcneralisiierugauoct.Jir 
derogare pnuiIegioA^indiiko(ki.}cgaD. de. dudum.de fepul. 
maxiine cum fit fa^ p via icgis,f9 ^caous derog at /ni t aL 
in uai^nui.conf.t lAc FcUn c.acccdcns.col.3ateprcic.^i Sed 
Keipon.dJoan.FranciUf. A 4 (hoc 
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Rcfponfa Io.Fran.Rip9 in lib.j.Dccrcc. 



(hoc non obAantc^priurn rndendu puto r6nibiis fubf^u^a 
b4is.rrimo,<)uuprJc^^ rcguUintcUigcnJa cA debcncnois» 
q<i;? ancc editionem eiuldc rcgulz re(eruan,no cr2c > vc patet 
cx illis uerbiMd coUanon&& proui(toncm,c.cA in Ulis. $. i^ic 
prarben.in vt.Niquztcmd tiint rel^un. frtiAraiteru reler- 
ii.intiir,cu lcn.Sc natura niht) a)^Sc rruAraJ.ii.Cc6iini.de leg. 1 . 

f qui bis idem. Aidc ver.obLEt quod iam fuit rderuatu, f non vr 
ainpitus poAe retcnianJ nam & A Aib conditione.S.po A defe* 
<lu.A'.deuiiuA.rup irrito^ reA.Canonicacu5aut,&prarbende 
huiulmodi.uacanics p morte dloan.de Acu co,erJc rderuan , 

4 cum eAet S.S.R..H.t prothonotariu$.vt in extrauagan. ad rrgi- 

5 men.deprad>rSccundo.qa releruanonestluntodioIe.vtoUc 
di t GantconCi-g+Oemfe fep timusin fi.& pfi.i j 6Jupcr h du- 

6 bH>.m pnn.ln odiodsautgencraiisddpoAtiOrtctiam rdata ad 
perlbnis cuiuicuq. Aatucus.digniratis & prarmincntix,n6 cd« 
prehen JicdCardmalesca. j. de ichilma.Icb.vi.quem tbi ad hoc 
no.lo.Mona^ua ronepluluic Petr.de Anch.& regula caned- 
UrixdccxptlionevcnvaJoriijionligat Cardyfi. iS5.proda> 
nori.vibi uariasadducirrdnes.quas.non tran(^bo.qauideri 
pntEc eas tranfcripAc AndSicu.in cra^e pr^i.Cardin vij. 
q.bafiIicxA: Icquitur Panan de.| in priii.de exceCpr^l. & Lud. 
A0m.c0nC4QS.in caiuquoquxritur.col iit. vbiqualdain alias 
r6ncs adducit, quas breuitaus gratia omitto . Et vitra alles.ua 
per cos.adduc(>mpropo{iroauCloritat2 gkincinquiiitorcs. 
m vcr.expUcdcl»c.in\i.Terti<i,qa AaUcganisindui. Aucnio 
nis dt C(>mitatu Venalcini,cA vicanus P.ipif. Viidehcct Papa 

7 rdcruallettbencAcia tpecUta ad collationi icgati.non cii ut- 
deret tclcniaAc beiiehcia ipc^Untia ad ctJlationc uicani tui, 
qui rcprarientaceiuspcrlbium.ca.dcc6luc.!ib.d.quu fica le 

S iplbthbupA rclentalTet quod cA didu ablbiiu. dex 2. ibi, ncc 
ab c^cmadreiptum.&clm6unpoilibile,Acutalciplb libi 
legari non pqt. r.rlandS.li duobuvdit I legatum. $i.&; CtScqiii* 
dem cotum.d de leg. i .Cxtera,quar lurrcpiionem grati* oicU 
Anc.concernunc.non atongam/iuta vulgac>Aima liinc. 
a F. S P O N b V M VI L 
f ConternpoAitbcnenciumfubcftditionc 
iLCt hvacat.umcn ,ppccrpr.Tfumpcain necis 
; conipirationcm non valet collatio faclaprius, qui 
mors pradaa veritlmiliter innoteicat. 



S y M H u K i f M. 

tumtffrt rc{Wa. 

2 0' diamus pvu 3 «Nt/hrc beiKficU fiib tonduune,fi v«( 4 t,aum 
ri 

g ‘pf*i»mawr*fituermmcrtm tntfptfrmiemntiuum.tUctotfdMtdf 

iWitf t 9 »f^Mnu. 

4 c«lditiofm 4 itibnn 4 it'mtJiyat$t\fi n^i^ac^^o»teiKt (c 34 ti$. 

Refpon,intcrpretx 

'C' .1 ^ De non uerilimili notitia , non f exor* 

tntacaiurccommimi,aIiasn6 efletre- 
gul4a.).fl.dcresuJur.lm6ert /mius coinmunc.de 
^ rmracionem^nacuraJemfcnlumaJtalasdixiinE 
l:L\j.c.ip.i. Non ob.q» ordinarius pollicconfcrrc beneficium 
2 liibpJone.n vacat.t erum iunoranti vacationifm gl.& Icrib. 
inca.i.dedecJib.6.&Lap.aIlc.6 quiaiAud lateor, uc^t mutti 
aduedeniTn cA maxima ro diucrHcatis inter catiim collatio 
nis Ai^ar piirddc aAeniu^. de beneficio uacanre per mortem 
l^efidati,cuius obitus nonis dTe non poterat im^cridnec 
coliatori.Nam alTcrucrans mortem ante venfiimifcm nouai 
^ tpraHiiinitur cdlausalicuius coipiraoonis fiaclxin mortem 

aItcrius.&accdcralVeimpetraooncin,nepr?ucniixtur,v\iAa 

proprie fuit rodiclc reaula; Hcc autem ratio cetikqn fit coi 

4 lario r»bcondmonc,t li vacatnam fi n6 vacat no tenet colla- 
tio, quia faCladebcnefiio uiuemis,c.a.de conccCpraeben. Si va 
cat,«dTatpr.cuimpuoc61pirationtsvd traflaius ladtin mor 

5 cemalumusiquiacondmonajitcr loqucn&truhil ponit. Ut fub 
conditione dandorfi dece.AJi quis omiCcau ccA. Et quia non 
impetrat canqua m.igisvacctper moit5.quam alitcr.ledgcnc 
ralicer fi tiacac.ex ipia gcneraUute non potcA inferri coudu- 
dcnsprarfumpno,licut qn impetratur uqium vacet per mor- 
tem bc AiAaad lentum nacuraiec6lcr2iur.prouc fien debet. 
Udre oportet $.(u Aiat Aldc cxcu. tu. vcriiliina uidebunnir. 

m De rdcnpns. 

RESPONSV.M PH. 1 MVM. 

A n/^ofiim ApoAoIicumpraxipiensprtv 
dxnUdlUllI uiieri, feu conferti bcnchciu, 
iuxea formanumentem, & tenorem alterius dilpo- 

ridonis,nuilum fbrcitc^edum,nifipActdemete» 

fonnx'& tenure dil^enlattonis rdacx.cu referenti nd creda- 
lur.nili coAetde rcUcotllnequo difpo nulla eircc. Kec uerbis 
narraciuis Papx crcditur^ctim narrat rem fibi fuilTc fuggcAa. 
Cdmifib fcu cxcquutio oAicialiJcu vicano epi Valcndnicooa 



miflxintenigtl Ailfi cAmiHa oflidali prindpali , dltgMcrai. Em 
idcodMorellt deputatus vicanusin caulam ablcntuc. Vicaib 
prindpalisjn reicripconequaquamcdprch&ii manifcAGcA. 
quapropter, ccfi mandatum cxcquacur,oiHciofundus r>6 eft. 

1 yertttMn4iiMisT4^sfiiie9tm€utms{rcdtMdmtB.&fiom9d»i"fei~ 

l^^ar.wJc MM. J. 

2 kindMitm promdtittti Jitrtm litrrtmi, mM optrahir, nifi 

€»n{lu it 4lijt «M ireiUMt rrjfTtnti:mf$ 

.1 yviru rctatUtim T*p* «m ereiamjije reftrti «i jMgjc/liMrM p<n lu-, 

om fmp(rl»bMttllig 4 tiir/tfii^tn* 9 r 4 fmt. 

■.4 C^MtJ4TfiMf'pit/0tiJ^m^efliiiterpret4>nlj. 

•rr«/>,<7 ptin{/p0lt^0» 

6 ExftM0rti non <Untnr,nif$ i» aijwttxe un/hum fimt , & ibi uiit : & 

f w iumtur rffiin itigninte. 

7 yuMms.&ykeiertnii^crmMjitcreferiptmUfnntieinmio odpite 

gtrealennon txtniumr. 

ti rxe^nntiir, 

9 IntelkitMtaitftjtwtiimJereliTip.nmfiumxteht, 
Relpon.inrcrpreta. 

I X narratione 

ni nUdaci ap f d ladSf (Jaiidio AbUb-untURut 
fifueritaircdubnfiaudeAlbiJU,ip aliafa^acol 

_ I ianu n6valeat<X'rd dubitandi rcfulcat cx eo, qd 

matidan*i direciu ^Qoabbannbarclabaefimpiidter ipfum 
abbate ad pfirm3ciu.(ed lUXca fonni tenore cuiuldi dilpcia. 
uoms,dcqua nullafatbafidesfuitipli abUan.q[Scdmdubium. 
an p negligcdS didi Claudii . qui ndpeti c fm bnfidu vacan^ 
Abi pfern, luerit cxdnda fua^a,^Tcrtjfi dubiQun vigore li- 
ccraru ^eptonaru, m q bus olfiddis epi Val pAiturus fuerat 
execucor, potucntd.MorelIipA.ru tus vicariusincaliimabsc- 
tixalreniisvicaniplerredidubrifiduipA CJaudio.qi Qi^cu 
dubiu,andidusdMordpferenJobnlidum vacaturum p for 
ma madan dicat fundus olB fuo.qr Qmn tu dubiu poAta par- 
te neganua in p&icd,an idc Morriti puiucru fubJaegare fub 
cx<;cutoremnopAitutAindiunitaie,ncc vicanu alicuiuscpi. 
Qui uen tis cA.mc dih^c in ^ luds, Sc ventaus. q Circa pn- 
imi,vUum fuit pnmaplidcrattonediccdu.q» no ruerit ncccAa, 
rm exhibere diipcnladoni cxplunb.Primo qa Papa in liceris. 
gfoAsacccAat fcfccilVe hm6i ai(pcn(a.erpo Ucisdr lada fides, 
qa uerbiS Parx.f it cnuciatiuis,cA crcdeduyclc.vnicdcf roba, 
bed o,qa in oidis gra tio^ Ihs refertur dilpclacioim tenor , & 
Ac iumus certi de dilpilationc,&dc tenore, vu Aiccolic^ A6 
BarJLadmoncdi.CDl.a.Aldeiureiu.pillu icx&m 




adiipenlau . . 

modfi A Princeps mSdat Iblui cuUcda.j x.dies ad p^na quanti 
plurisjuxtaforma Aatuti.gi no erat neccllc exhibere Aatutu. 
lequitAlex.in4uch.Aqsina]iquo.Cuiced^xolfiAt,piAo fun, 
daiii Sto magis ad terminos nros facit didu lnn.qit<Mtumfc-. 
^ quunt («wMiirr Doc.in c.intcrdilcctos4c lin inA.vbi vulc,9> A 
in pnuUcgiopfirmatorio referat tcnc(»r alienus confinn^* 
n6cA ncccAc fid£ facere dcphmocoArnuto.&rc6probat iU 
Edxol.4.ex mu)tis,q non relero.^ bn fadt dedf Pau-deCaA. , 
conLazoin cidcamali.vbi deciditap iAa verbajuxta formam 
anDquaruminucAiiurarCi,n6fadurinurAiturapd6nalS,Ap- 
Aat de certo m6 deamandide ad ^pol 1 tu pliiluii Dcc. pl! 1 69. 



u in aliqua dLlp6ne,dm inc^ligi,^ Ant ku' cafuafr q pd6na- 
licer,cAbbatclcdSiluaRi,dcveMj,&0Mrt.in extrauxad nt- 
piil verbo,,put.5; Pr^^Ais & AmihbA: n6 atteus, puto 91 hic 
anreputificata gram p ochibitionetn dilpcl atiois pot ucne or- 
duunuscollaturpferredcm bnficiQ de Aibib.d.CJaudioiux. 
clc.i4lepccl.pb.qclc.q>ccdit,{c q* in gra appolitum AtdecrtA 
imds.dicim Kucid^i 1 5.lub rubr.de pcel.pbc.in noui^oa 
nd tenebat iLAbb.uinutefm6imSdati ,puidercipi CJaudiq 
profcAb alterius ordinispAico Abi,qr ipe Claudius dfctdilpc. 
latusadbnlicuobnn^altcniisormms.ccum Angulx$.mo. 
hibcmus.de pb.li.4.Vidcajnus ergo,an p dictas Iras grar pr<^ , 
tur dtlpdatio.& ex j.lcripds arbitronqi n6Afpmo4)a c6m(&. 

2 fio Jeu inidacu^fer^i,lcu ^uiddii iuxta foimi aluruiitera-. 
ru,nihil opac.nili p Aituuo de aliis Uts.fin glin efia gL fi.de fi-' 
de ioAr.Scdo,qa no credit documc to fiuteti de alio inction^, 
fuli c6 Acc de rclato.auth.A qs in aliquaCdc edenx. 1 .de fide 
inAr.Tertio,qadicdoauxia ccnor£, appoArain pfirmadonib. 
Aa tia dubio pdona£r/m gU coph Auoaxi glfi dUc ofi- de Icr 

per 



Titui 



rcaftpoG- 



Dc rcfcriptis. 



p quam ia in,pponco nro pfuiuic LaRopH. j } &drca i 
tl& iftaopi.veriffimaapptrehtccxmfionibJttonunodandk 
ad pro pria (^.i^Ltuerur.^fNd ob.i^ credat vcrbtccnfi 



P^a^cpriui.m6^ir.rt dismc 
tem.d^rjebcn.iu decUcacCar.in dcJitcrU^lcpmbaxoUlMV 
propolito nvjdo P.ipa non (impliciter narrat dilpelariooc fc- 
ci(Tcd<d addidit Uoc (iiu ftiiflc (uggeftuaoquic.n. cu quo rt ac- 
cepimus&ci!!a enim verba, vtaccc} imus, idfimjH.trant ac 
fidicercturlu ert.Nt nobis dem fiiit-vnmficdftct ita eflc.nofi 
dec ^4 effeOQ iortiricqa drea depf4n.& a(H tradit m ea. zjSc 
in c^turus.vbi Fclin ixol. dcrelctip.& fi ad ifiud ataducm 
tur tolluntur oTa fundamenta partis aducTilr.Adletundu.dfi 
didntr,q> narrar totus tcnordiipeniationisin iitmspfoiu, lA 
crcdidfi eft p4pa*,cc q> dcdupcnlahone fides no Hat K u mul< 
tiplieirer primo, q^poircproccdcrc fi Papa fiip rah narratione 
fimpheuer ic fundarctiectis fi dicat ira itbi fuUfc lugerfiu. qa 
ad partisnarrarinni tuc vf (e ceferreda rodet, in ipC* Lud-Rq, 
in itconl! 1 1 6 Sodo rn.<p tilud qd df,q> fi p(hu dc tenore relati, 
^dirpolirio retercnsplenc^batpceditqfi dilpofitio deleva- 
nda efi.s^CtpHtlfuin drctrclatGjuIoquirurrrxindUdmone- 
ili,cumaJus,s.aHc.r(;aisfi fine relato djUpolirio nulla ciVetstm 
caiii n?od.^phtbcmui4U Dcc.conlldj in a.dtibJi;ua enS vo- 
lunt Alc.dcoes Mo.in dJ admonctuli. &ad iCT)fum cijnfiat,ip 
eft veriilimiim.Tcruo rn q* ct q» liandum efler s-erias Papv Iu 
per br>c.q> dichis Oaiidius lic difpciatus , nd tu ppea (cqtut.vp 
dit^nlaou valeat pofict.njdiquo lubrepcionis vido lab<»rarc, 
pp qd non valeret vi per Gemi.pf ea.quafi per totumJk conii 
j}.colum.aAl«]A lasan principj\kxan.conii.i i^JiUtcra 
diturin ca.}v)fiulaib.de rclcripA'ad ifium cfi^flum debuit cx 
hibcri,& fic ^ mfiificarecur.iuxu cr&m cle.i.dccficd.prab. 
ndob.tcx.in iLc Abbate fanc^i Siiuaiu, quia ^cdicin pnuilc- 
glis, iecus in rd^f m Lu.Ro.in licbli.j ^ «.l-clan c.aalc rderu 
coL5.1temproccJitqn P.ip4 lelimplicitcr fundat in narratio- 
ne diipofiniia.lKusfilcrderatadnarracionem partis, quia 
tuc lubinediigri daufuJa,fi ita lit.d.c.a dc rdcr.vr sJixuqi Cir- 
ca locuodfi noncxpedicinllfiere . qa luit OOa grade bnlicio, 
qd ipte (jaudius pofi praei en rationem litcrarum dixeri t accc- 
prandu. quo calu cfi in elefiionciuat acceptare iccundu , vel 
ierQU,dc nc nulla pbt ci imputan negligenca tu Feliii captcii. 
iaAAxCnias.coi.4.dc refcn-hoc modo li>r)iunsdiip6. capi, fi 
derieu5.dc^.li,6xuin fu% ( irca icrriu noninfiftendo in ver 
bttrn.» cdnulfio.t leu exceu t lo commiOa othciali.ldi vicaria 
epi Vafcuni.incelligittiKU lolum ofiiciali gnaJi& pnnupali 
teomdum gkt. in cie. & fi prmeip^iun vcr.pnncipa4e rc-icri. 
quam icquuntur omna tbi . inaximiC ard.& imo. videndum 
ergo cfi,an ditiut Mureiiidepuracus vicanus in calum abten- 
tix oriinatis pnticipa. & gnalis , dicatur ile iple pnndfalis olfi- 
ciaa>,dc par dica nircdprcheniustn lireris exrcurorialib.dicH 
Ciau.&: procnidubio exiilimo.(p no cx intralcnptis. Primo qa 
ex filio curiarlblu dnr exeeutores cmrum f pfiituo in d^' mu 
cc fm Rotdccillt 6pajt nouis.tub rithalc rcicriptA in hoc pro 
cedirdi(p6c.fiatmum.derticnp.lib.6Aquiivicanuscpidiac 
h2rc dunttatenvconccfiumtuir^potbtcfieddeganisdccxc 
cvtor.JlclcA U principalrs. Sed ccnfitrucus vicanus ui calum 
abfcnnxaltenuf,nonnabetdignits t probabo . erro non erit 
comprchcttlus in rdcri.9* aocc m non habet digni«fulic. quia 
cAfiieu tus Mcanusad tpsa durate ab Inia ai tcm’$.n6p6cctcc- 
re Ic pnnopaltter vicarui tn,crgo non erit in dignnate.p robae 
quia ^oLcccldialUca debet «me perpetua.auciioao eveni es. 
vbi gl-oc filus psb>^m c.pratccpca.; s xiilL\rc.in ccu de bofieio. 
dcpccb.iti 04)o.inc<icmulu,eo.n.inanriAfidtxens,virarius 
cpi potefi ad nutum cpx rcuocaci.vt no.in c.tua.deofiisica.& 
in d.de.defiprincipaiis. rn.qiiilcpuacur vicanus ab epo (im- 
pliciter .inteOtgirurdcpuranis ppctuoxdonec sbterite. fi gro- 
sc.de relixin «.depHr apntudinc dmt confiicutus in digniutc 
pcTpctua,quodluidicic.Srdqr)cbfiimuvicariuniad tptccne 
noupbtdiaahqunpadoinniigniatccumaptitudine.nccci- 
fcntialucrpoilitdiahKofbh ppetuo A ita tener PcL in ccxli 
teris coI.7a1c confiicvbi n pJ uia coprobat q s. dK>a lunt.Sido 
,pbat argxic re ad t^sp eli opt mu ar lmiles lUvde tcunlfi. led 
vicarius confiictttus ad ccrtascas oh no pot cfie driegatus/m 
gl.«V'>ds in d.cicic fi principalis, m ver toranen. ergo nec criS 
m viclrtixonfiitmo ad eps-Terrio incdulnubilitrr^batqiiia 
depuutus a liiperiore m locum abicnos no d'r vicanus,fed^f vi 
cegct25j.a.C,deoifi.cius. qui vicaltccrriuradit Aicabi lare, 
Mo.in ruKdcoth.eius. ctumlefiiuri. B.Cum ervo difl erat vi- 
carius,eriA ^ iccgcrctrs vicarii.non \ iJeo , quo oiclo^MoreL 
vicegeraes,& no vicarius polfodici pprcbclus in rcIcaQw 
tolubfiiomismcalumaboDX alterius nbpbtdjD principalis, 
vrde Ic paretet^o noenipprehclbsin mlquod inteUigitdc 
princip4lu*tdrfari.dcAlspexnirip.irOrcaquarcuEr{'caoln. 



S 

inc4.de re hi.rormareqdn2nfam,&rdic2t2 yficxcctimrpcr 
errori fafU pferat bnfioQ nAlfi vac2s. credis vacare,cp nd eft 
fun^lus offt luo. Si afit fciiccrc6ferat bnficifi vacatu ru.vt in 
cafii nro,rentit.^ expirauerit ctus pd5.(ed In.&(«Kcr aJrdo cav 
^ in Ihs dc ofxlclc.imlifimdlipcludunt exeeutori inutili t e^ 
t quenti nfteflefunM officio fiio. A maximi qn cxcqwif pfbr- 
inJ in3dati,p l.qd rn.de arbiq[Cirea vlrimO.vf q* po tuent lub- 
p delegari cxccutor ndpfiirimis indignitate . nadilpd t c-fiatu- 
tii.ndhctlocu m rxccutnrib.g7aru/m lo-MonaZArcIud». Io. 
An. dcfiatutCUn $.in millo.&: vr Icq Rota in dec aya.in anti. 
dcexccmo.grarA,CTgoiin6 habcbitiocuin liibcxccutorft'. 
vt dicit Rota ibi,dk.' in dectf } 69 in nmits . q> heie de fiilo curi» 
nondcpiitent executoresgrjrunififintin dignitate, tn talis 
fitiusnon redpirinfuhcxecutorib.qjnrcuitcr^anon vidiexe 
cutorialevnon roffirmdarccmum reipimfum.ieddiftingui 
■ dordbluSdumationcm <Hcoiraq;faacndosc(]cduoscalut. 
Primus erit in mcmcxecutonb.J^ fubcxecutoribqulb.trfita- 
<liexecurio c6mmit.&in ift;snb fiitlocQ dilpOaici fiatutCu 
& m iftis terminis loquuntur pLArchA lo.An.in d.jf.in nullo. 
Secundus cafiis efi in cxecptorib.& ftibcxecuto.mixti$, qui ha- 
brn t procedere citatis citandtsA ifto cafti rcedit dilpolioo tt 
c.fiaructi,fm Rot dccil.tToJn nouts.GcmiA Perain d.c.ftam 
tum A ex hoc leqnir tp cxccutures,& fubcxccutores, qui hnc 
prnccderein forma iudicisiuxta no.p InnA alios in c- fl de ^ 
icrialcbent rtie in dignitare.qa oles cxccutoriaJcsaouiparan- 
rurlirerisc6tentiofis.fm.Gemi.in d.cftaturum.A Fd.incpo* 
fiuiafii.col.T.dcrcfup.dctcnninat, qi Itierxgratiolir date ptra 
eu,q non erat obligatus ad ^uididu.vt in calu nofiro.xqu^ 
rSturUccrisptentiofis,&:ifiocn(iirceditdilpofiuoc.ftatut<i. 

RESPONSVM II. 

Pnfpnfio L^wp^rdominumVic^erenti, 
iwlRGIHld tanquam periudicem ordinanO, 
cum nullam per auocatione ordinarU iurildiOio- 

nem iiabebat nuUa eft. Nullo ct iure inia, d. Anm. 

ile fcrconfirmaroria fcnrc nrixorxdi^h d. Viccgcrenris fubfi 
ficrcpotcfiicoqaquod nullu cficonfinnari non ^ficexplo* 
rati hiris It^Af mea qii»proponuntur,cx aliis nullaicdditur 
f y M At ^ /i ^ ^ 

I fdcut,&tiiuprs 

«U4 ft6(edM^ifd/ai9 »on conftriVifeifoUm txiitMtm. 
i l0dtxdeltl4im^^,9riiia4riia^9tiUtXi>trsf,ninfib($ime procr^oe. 
j Si»riIiinr$o€9kJk>ndlfftfisiuer dm<tniUtMrJkiti4tutJLMt rfisi 
inparrirM'. 

4 imiJ 4 uii*nt M'^'MrM/^i4l4.prr rtfcriftmitleimi cotuedintttfin t/l. 
$ Srmtemtu rx itfttt» ur^dicutm (•la.vatU uitfU 9 fO 
pnN^appMipoieft. 

$ StnttM* ( 0 i>jirNMr«rMprMr/i ifMr/A>,mdl4 tfi. 

Relpon.inrcrpfcta. 

kjn I /! .. ProcciTuiA iis q m pmilTo longo tliematc re- 
1 ILi citantur .viiiim fiutprima plidcrbne imam 
nj (ufiinen pulle, Qapvcrbardcripci lolumvfexcita* 
uiimtdietiooniinana.nonaGcconcdla dcl^ao. 
caunc n.in hunc modum, auocaiuus, &: audiat f uicegcrcns, 
citct,rcaPumar,A infimam faci.ir.quruerbaiolum iunt exci- 
tatoria, d,; non conferuncaliquamiurildidioncm ludid ordt- 
nariisvcpcrC.anonifiasinca. iiccT.dcoffordtnAind&uiuc 
dcoft.dcfc.non.n.pcfam4uftJri.l,lacus4atal:quaforma tcdfo 
Ium qdi monitii).c.cum dilefla.tic rclc.Fcl.in cap.exolhd|. de 
prdcrip.mmus ct pfenur turildi^o,vddat noua tbrma j ifta 
ucrba,utcs,au Jjas.A ronepuia procedi^m Panjn ca fm. 
ofijdeir. p ial.in i.H.coI.pc.v .vn leg.merito ihla lata vr ab iplb 
iLuitegercmcranquani abordinano,cGaliter^fcrn non po-^ 
cuerit.pr(tcrcadatOipperJun6i reienf tumfucnipcdTaiurif 
•a dddclrgata.coistnexratpdufio.vdelcgatusitidcque ordina 
riuspc ex vtraq;iuri(dKlione,pceccrc.^ Inn. lo4^n. dt. bc. A 
c6iteri)o.iac.c(t cxothoi.de plc.vbi Inn.lmoA Pan.A I cl.0t 
c2dueincm.9>po(1itinvnapaiTeiud}diprocederccx JeJega- 
taan ali.i ex ordinaria, A hoc clarius conducit idcm Ima in c 
nifi dletcol.|.dc p^en.fic ergo potuit d. Viccgercns p riM.cde- 
reucdel^atus.pofimodum pronunciarennqua ordinarius, 
qf Prxdi<tiv,tn,A fimilibusnon actenti«,pnum arbitror dciu-- 
re uerh)s.Apro faciliori reiblu clune videndum dl an dVica 
gerensphmoi rdcriprumfiicricconftitutus dclceatus.Etm 
ifto piinOo indubitanter tenco,q> fic, ex plunbiu.Drima quia 
(»}/cfi pclulioInn.Aaliorudndc licccAm dcxGcxolhc^^p 
i fiordinaaotcommicutunacSlp31is,(pujncinitIacaufa eih- 
ciarurddegatus,ad tcx.in d.c.Ucet.rndctjjrocedcre A qn g*a 
liter dcciatiunldiclio ordinani. lecus li tn cerra caula.Scdo, 



illa ca pp conmiifiion2 aken facta lunldicoond nullam hean. 
lU SuliiiitCardlmoA IcUn tica.UcetAhoc vccillimGin fis- 

^o 



I 



Rcfponfa Io.Fran.Rip9 inlib.j.Dccrct 



do Afic Bfimpomt cam,hanc prius fuifie dem andatam d. Prc* 
ponto <10 A]Dit>U5.ieinir& c£t H dicatur d.Pn;fo.dc Albibus 
tunc tore vkegercKmrndctur.^ caula non fuit (ibi cdmdia 
Ut uiccgcrcnti.icd vr ppofitn.cqni abbas.dcoff. de Icg.tcrclo » 
ga n appareat cx verbis rcfcripiilcgaifi vcifc, 9 < ordinanusco* 
cnolcat auctoritate liia.cunc dtiut olno dcJegaius. c cQ alig- 
busin vcrjuAnrtucennLde refcripjibr. 6.vcin cauiaiUa da- 
Kalim^ apparet legatum uohiifle, ^ ex iurildiOione dclegau 
procederet m cau1a.exeo,^ in ip(b refcnpto dixit atiocamus, 

4 perquam auocabonrm oTs f iunldidio ordinarii cclitur. c. \c 
ooUram.de appcUa.cumlblio5Concordan.lublaca Igitur iun^ 
didioncipnusordinaru-nccclsc cU dicere. <p per relcnptiim 
detur noua i u riidictio,& bc q? > oiucne d.Lcgatus,<p ipie vice* 
gerem cognoiut cx iu liUlone noua & delegata Ubi concctla. 

tUa cUt|'U ventas, quam polfcm mulus limilib &: audonta 
ubus comprobare, quas,omitto, quia res ipla dc Ic clara cfl. tx 
iUis infero nunc.^lentcntacU iFoiutenuJla,quialauperd. 
Wcgcrcncan tanquam ludiccm ordinarium , q nulla iuniUi- 

5 ^oiiBt ordinaria hebat: tnquialiiblatacracperauocaounS 

maxime propter pcedencem dde^atwoc alteri fadam i Zc (ic 
cacdctcduiunldidionurnianon tcnet. eod.titu.Cn a non 
comp.iud.2i: in ttmums hoc llc decidit lim.in extm M.Kerra. 
de conU.Pan.in d ccum cx oUidi C0I5 ibi f dy. coiu. 1 1 .\ er. 

tertius calus ubi didt hoc ciTcindubitacum cum fit ergo niil* 
la cx defedu iurildidio(ii5.rcUat couJiidcndum,q' hf c nulli ta> 
tu exceptio perpetuo opponi poilit.iuxra gl. (inguiatem licct 
vuigacanvin de.ntinc,<re iraucft.ponei-CkVrucan propofto d 
ne ver.tacispraHudicio,9« d. Viccgcrens dTct onlinamu , \dc 
legatus tm.qa^nunQautc, ut pmitr>tur,icforedd^atu.2:p> 
icquenter vcllc procedere tanq ddegatu , (i poncapromiciat 
unq oiUmanus , Ihlanon tenet fm mn in d.c. cum rxoiiiu.'* 



r-wr mAu. 

5 T^rtMfmn 4 h^ie 0 ecfrtmif€rft,^ftrrtUtmMm 0 d 4 lmd, 

X '^cmttt€Bsder4t*^te»eairexemtrtai$,feitdmnrtffe. 

9 itthiuU , dkmmpi» ttmptn im fit *!fO« /^eidUw mt 

n njrripto a«i txprefi^uukt tMtet . 

10 Svpima»Mtn^efirMtuir 4 tU. 

1 1 J« (Ofrt 8 o 4 ifiJiatmbaamtbtuMn tfi li(it 4 rxttafi§ . 

Rcipon-mtcnoreta. 



Guc;u icqumir iU Fci col9.Ncc obqd^diduin fl»t lupratq^or* 
omanus idemq; delega tus polTct vanareA ni6 ^ccdcrc \ t or*^ 
dinanus.2c modo vt dcic.:atiis^u.a vctum,fi non cligtt cxprcl* 
sc qua via vciit proccdcreiccus li lemcl clcgic qa tu& nun po> 
tent v'anare,ni.ucimc U eO cccIrUaUjciisxIc. |.dc renun. ita rc. 
Ipoadctdc declarat ibi Fcl .('xprcmtUis cc icqtur , <v non vakt 
lniad..\nt.dcfcrariisconfirmatbnaprima: fniy;d Vicegercn- 
ti» q^u.a debuit pronundareipu nuliani. nonauc conhmure. 

6 ticUalibetrunib dicla(ivac6nrinatona vinbusnO bibiiUic 
Prima rox^uia lata p torma tue ctimmiilioms, quz tbmia erat 
ddigen icr oblcruanda. c. cu dUeda. dc relcr. crat.n.cauu iiOK 
delegata ipii d. Ant.in tcrminis.in qiubuscrat coram d. pnorc 
ian(^ Puntisqui pronunciaucrat piUs cognoiccndodc articu 
loanciu.uurum antequam cognoicerctur dccdpnncipali« 
rui intcrlucucorieacquicucruntpartes.&mento qiuaiuridi* 
ca.vt cU calus in c. nun lblutn.in tubi ante omma.de appJib.6. 
2>: pendente cognitione attentatori^minUanha appdlationu 
dormicfm Paminc.ex rbnc.dcappd.rclmqiiirurcrgo apiata 
fuerit iUa (entcntiaconnrmatoriaomillbarticuloattenuro- 
ru p ms 9 interlocutoriXq taauiiuicm rc tucicatSA b ordine 
reiL'ripticoininjucutiscugmcioncm,2:deanon£ipnd. Ant. 



fnjtcrmino$qKpcndebatcoramd.prjorc.ergoni«lJitcrJ.). C. 
qn .puexnun cU ucceCdc in terminis propnu re{'eno ita coi 
lumcOcm.con ^7.ind.mcaarch.cof.i.qui vidcatur»qacogno 



sre{'eno itacoiu* 
idcatur»qacogno 
Jecur ex his didis nulJiias huius Ihk Sc^a rO uulhuus.qutala 
ojitcnonpunrcr.ptes,proutlignanccr deadit llotauccifi. 
9un 9.gl& Pan.in c.RaynaLin ucr.conicUacc. de tcU. Uta crU 
non icruato ordine lUnsnulU data dil^uone ad probandum 
cxabrupcoC'>ocoiicluU>in cauu.crgonuliicer.l.prolatam.C 
de IcntenA' intcH('a>m.iudxum vuiganbus. Sc hax luUiciunt 
addcmonUr.tndumqubd bcncfuicuenuiLnic diduuu 
K E S-> O N S V M 111. 

C T un/iila 

■^“'^^^^‘•aforioappofita.concuriumolumdc- 
iegaconim in cognitione cixreqnt, niftpUet dele* 
gitimoimpcdimeto.iii qua Icgitimauone tn| loxav 
terpeliacio rcquirisucerclcripcum extenditur ad iKrlbnam 
necad dignitatem ineo non cxprcfl'am.bocideorelcripiuin 
conceUiim Prxpolito Lumelli,domm.loancm Ccotgium n2 
coinplcditur.ctim non (itdidiioa PrKpodtusdedcbmciida* 
untJS.||^CJau('ula,dunimo rpcdatxprxjcniiiim non Ut in cis 
alicui Ipecialicerius q{itum,in reTcnpto n<in cxpUadiibintcUi- 
gicur.adeo vt prior in data praricratur Priori in collacione.Sic 
eoam per dauUiiam^ceicrri. non tollitur ius alten acquiU* 
tum ante piencationem brciiis&grx.&antcacceptationi fa 
QamphentctnpromfionCad beucfida,q duxerat acccpdd a. 

I Ct4MfiUj,$fi»«iimMM^pertnir$itmmtfine*lMpro<t4m»0aptfi/. 
s Kfftrifiim dticiittrum sm txitnduur ti perjiuim , kc ai itimuttm 
'wMrtprtfiam, 

4 1^ottiaiagimuf4Hm«ftmemfii^tmuoppcfttm,Mtfi3iiefii^ 



I Ntegerrime 

ciJcumucCiirarJ 



.mtenoret 

Aflcjferjn caufa vertfcc inter hos 
rcueredosCanomcos.piito d.Frii- 



ciJcum uc Ciirarit5,& conio rtes rec$coniunrtn$4brc ab- 
Iblucmiiim a petitis per tlloan. An. Primo.ex dcfcdu iu> 
riklidionis d. PrapofitL N5 in rclaipto dclegamrin dati limr 
1 tres iudees cumdaufula,^ fi non f omnrs,qiio caiu vmis nou 
poteft procedere hncalick^i con(hcodeunprdm)enco.cap. 
prudent am.in prinxieofii.delc^.cquodpIures.en.djn e.Nec 
obft dum dicebatur, quod cJaufula opcracurrtiam quando 
a!ii volfitproccdcrequialacis tunc V71US impeditur, cumalitis 
procedit.cxquo alij volunt Iccum procedere, per text.in c.pru 
dfnam.Sadiciimisquueco wpondeo.qubJin calu nonro 
noaconfiatleginmequbualijduo nolint procedere, nam re 
quirit,m tcnntcrpcllaci Juiirmt,vt debeantproc edere, fi tunc 
rccuianhit.bcnc pofiet procedere alius, q[^^ecundo, c3 eft c6^ 
miirarubnommediunitari$trib.prxpoficis,incerquosnomi< 
natur dJ*r,^fitiis I.umcl!i;(cd pars mea negauit dlo-Cergi fi 
fore prarpounimLumdli vude ante omnia afierens eum pro* 
politum tenebatur probare per regii lam L ei qui dc proba. Sc 
. idcm in ipB tencc Spec.m iit.de offidclc.$.exupi pbt-verate q» 
n6 eft plficu IUS. nec huic obfiat fi dicerer, Para in relcripto ap 
pdJacprrpolicuin.ergo taiiaserba Papxaflcrtiua probant. 
clcmen.iiicprobatcumiis,quxcopiosididcFei4nccfiano 
b:$ coi.|..& l^.de tefi.quia licct Papa aflerat m ecclefia Lumcl 
L adcficprarpofitu.mm tn airciir,7<UaCeor.ficpra^olirusu 
hu$txclefix.lmodcxprio nommed lo.Gcorgij verbum nul- 
lum in relcripto. \ nue lucccdi t refirictio , quam dat Gemi, in 
conlLs ».colum.penuL 9; creditur lolum exprcilis »Vn6 oniii* 
i!s,ctiiq*fintomitl4neceltina ad valetudinem oq^reflbrum. 

obrlatq* fitcomrocndatariuspcrpetuus.quia cauta non 
luicdcnundata commcndatario.iedprxpofito.vnrelcnptu 
A t dclegacqnumnondctextrndiadperlbna,necaddigii:tatc 
no cxprcl^ qa derelcri-Tertio daro*q> rdchptum polhi tx- 
tcndiadcAmcndatariu,tnadhi:ceRproccnusnul)ns,qapro* 
cedit tinqPrspolltus,non candC6mendatarius.ergoiiiccc- 
i ditregulat pdpotuinoIui&c7.muirii.C.fiquisalt.vcifi.&:ra 
cit,quu fi aliqim pdi inde prcccdcrc.vt or^nanus , fc ^cedat 
vtdclccarus.it dci^ano non valet , proccfilis et n& tenet . fm 
lo.An.Fan A* OC5 in c.cfl cx oflidj.de rcicr.i Bar. &: legifias in 
Li.Cqui prnliuiunl.prancrmjllabpi.Barb incooCa.vo.aqu^ 
vrfaha,Quiacommcndatanusnon habet digniiarcm .vtpec 
Soc.conu. j a. voLi . Q^rto procefltis cfi nuuus,quia ^itatus 

4 poft r»ppofiiam exceptionem luipicionistantCQiiaiu fuerit 
roguiriun decaufis liif} iaoofi.c.lulpidonis.deoftaieJcxxum 
inccr.de cxcep.c.h contra vniMTi.ciudcx ab arofioi ca Icde. de 
ortuid^in 6.Alex.conrs9-diligcntcr.vol.i.reLin d.capJulp^ 
danis.Ncc huic ob.cum dr,^cxccpriolulptdo&is nen fuit Ic 
giciinioppofiu, quia non menncexpreficcaulxUilfidonis, 
quocafucaliscxc^doccneraiis nondchctrcleuarcexdpicn 
tcmJ.'l iisc tcxtores.de1eg. i quia rnquud in fpeac fuerftt ex- 
prcilx caute tipiures in crtnparcndoadprxienutioncui rc* 
IcnpHad-piindptum ,poilcaJu:toppoi:ea exceptio liilpicio* 
nisaa o^tbApcTomnia,prout antea fuerat oppofita,&fic 

5 eoam df fpcdfici oppofica. quia f paru Innt ahq4de per le in 
Jp«ic opf>oncrc,vd per rdaoonem ad aluuU.m uunn.a. (Tde 
reiii.La.3.&4.Cde Icnccmqux (ineccrquancdc fi parsaduer 
te velit inhorc.^illa plcntarinreicnptafnitteQaaddiucrlani 
cinxaduertat mtcgnusvefirj.qutactum iftocalu.fi pars dtce 
rct hoc^Tocefius non valeret, quia huiulinodica fundatpre^ 
k riptfiqd fi non cfl'etprx(encan)m,proccfittstion volriccxa. 
cctcnimtvbi Fd.col $. dc rdcri.de tenet cxprdsc BaUnLj .5.1. 
fiquod qiutquciur.tn fi carsaducna negat illam pFXlentatio* 
iicm effe^n hac cauli niuaxiia repn inu pfcncatm, igitur dee. 
Qtnnto . procedi nd potuit ad rraxcp tum ftamr cxceptronc 
rctectionis cxpeolarum , que eit impedi tiua proceOiis , bexto 

S ne rcicnpnim f furrepatium nuUam tr buir uirildiccioncm • 
cad audifoamxl a.de rdcn.A*in cx a. dc fihis prasb.fcd hmdi 
rcldipnim cAiuirq tinum,igri&’cjnrorxt<atur, qa non eft 
fac'U inentio Eospcndfcia.c(^of^nario,ac qiiaficn debuit* 
cca terum.v bi Iclcol.) .coclrinifc rclcnA Fcl. m c.luf er liter. 
C0L7A kqxo(l.cir.plo.&; Panan c.pmdcndam.$. icxtaxleoiE 
(kiex.intrr monaftcrium.de re iu.Gcmxon fi. 1 soxol 1 .c.a.vc 
lice pc n dcn .li b. * , E ft p nugus irceflus cx dcticau actioms ^po 

Jitx. 



CiO( 



V- 




fiecrrimo^dElirabet cxperitd. loAneelus fineadiione.vA 
re^ltntlus pu^>Uii.$. videamuiftde ncg.gcft. cum.n.m 
hil gcftu repentur vn nalci poflit oblatio, q re, aut verbo , aut 
pieniu phitur.ln Ai.quib.mo.re.plu.obli.harc.n.d.£Iirabct in ^ 
clu locactonis rc,auc v«rbo non conlcnHt.ergo nuJJa oblado, 
7 &l1c fc neceflaho fnullaaciio. I. Uc^ $.ca oblatione procur 
vero d.Franc&(^iLnullappetit awiio]ocati,qa nihil con 
duxeruefuo^prio note, (^nomiiiediclx«i£lirabcr, pro qua 
deratopronulcrunc,&qtranfical itpiraaut fiuicntnn puO 
t nomine al tenus ctun promiflionc rari, non datur t a^io cx ^ 
ctu,(ed ppetica(>io adinterefleJ.r.iCrf ra. hab. l ftipulati<mcs 
non diUidticur.rtide ucr.obJnprin Fft ct nullus nc movioage* 
<li,qa debdut offerri libellus n5 obfl ace flatuto,qa iScc.^ Sep* 
timo,qa|in prouifioned. Banhokli Eiinini cfl inlcrca clauiuia 
dummo^ tempore data* prdcnruim non Htin cisabcui Ipc- 
daliteriusquxnrumA'dato,qu6dinlcrca non foret, tamen 
p tl^intdJUtcur.cbbiqui.c.nduob.dc rcicrip.li. «.cum itaque 
twdatx citcacquifitum iuiinccdcnalanftiStcpliamdjelan 
4co Saturniod.Io.auiloricaccapoffnlica,bcnc loquitur, ip ran 
quam priori mdata;& in cxecubonedfatprcTcrri JidodBar 
moUupoffcriun.d.c.duobA’in ccapitulum.de reicrip. in an* 
ci-cum iolicis pcor.Qu^ auteflet ius qfirrt indidio bnhdo p 
fato.dlo ^batur, qacxccutor apoftolicm illud in cxccutione 
mandati apoffoiici contulerat cidedio.pcrquam coIlationS 
acceptatam plenum iusacgricurin bnlicio,c ti-dcconcci! pb. 
1ib.6.cii ordinario de pb.eo li,Imo per Iblam p(cn tationsl m.3* 
dabApeocionem dfacqGtuiusin bhbcw.qh per exeeutore 
ffcut qUonimus mandatum apoffolicA fiium dcbitiim Ibrbrc 
ttire^lum,^eoq»iscuiocpoilfada fuit prouiliopPapS, 
cumclaumla.nnon cffa)rcriiu5^r:cu.noii oportccptcniAliu 
pr:us luurn tnan«.lacum iniinu:iU»t cxccucon,iccundri Rct.de 
conccfpbcn.deeiJ.2.in anbA per fetun d.c.cap:utjum.coL4. 
uerLquanuscal*iuAc.&Flencp fcLmcap.caniqur.co. 13.de 
rclc.^cr^l.cUuluiaa^teicrrt.(^amum?clit,rctpudw^nto^i. 
Tcrculij non dl dubirandum/^u:aantcg excciicorfuJminauc 
mproccflum,&af)ptentauoncm liif^puilionisfaflacxccuto 
riji cracacqiitum ius in re ^ido d.Io.vtpatet cx data exetu* 
tonaliuml tt rarum.qux fuit decima liilij.^coUatiof uttfada 
per cxccu tore ^iido d.Io.dieodaua lulu.uh finiuscomune, 
6c fm regulas c2ccllanx,breuc,5( clauliila anteferri n6 tollet 
IUS arauiiitum alcen an plrnuctoncmbrcui^&grarlubenns 
clauliuain anceteriiA antcacccF'canonemfadamplubcnte 
^uifioncm ad bhhda q diixent acccptanciadc.blu q.dc rcic. 
iib.o.tradunc Pana&lcribcn.inc capinilum.etid mu. in anu. 
Q^ntum ad loanncm dcGatidiaco nihil dico , quia non vkli 
tuamprouilionem,deiure futhdt lignatura.Iino lulbuclula 
ghi.orc Pontificis prolata ablq^lipnatura huc md.tiatucpCQ' 
10 turqaucdlcnbagr^tnonelUcnptnra.fmCa).inc.qlquis.de 
clc.Bal.mUan fiOdecon.feruo inanumiCFel.T c Rodul^tiius. 
col.i6.dercIcr.hinccft q^collabo a.ptniitu,vt perDal.AlUrc. 
in nib.de relcA dato »p exigeret Icnptura.vt^ti in pnuilc- 

t iis r^umtur.vt dicit gl an c.i.de ccntiJi. 6 .per mi. inc.^rro 
epriuilcciis na taus luiHciemcrdicerurdiipenfauo nmdi 
lcripta.fi tcriptum re^^cn.uurvcrbu fiatlirera,Afa^cll nec, 
requirit aliqua expcvlitio litcranim.qa gta cx fnia flanaturap- 
lecta di, caudnis cum gl.a vq 2 A n cIcaludu.S. nos eteni. 

dclcruLPan.in cnoftn.de dcc& in c in nra dc reter. Necob. 
icguta cicellarirapin ordtnc.iiicip.itcm ip omnes, qa loqtur 
in commillionib.caulan:m-Sc,fceilib. habendis uip gratus ad 
bendicia-quorum buclk expedite iidfucrut, vii non cft rien* 
) I d.1 exteniio addilpcnlaaoncs,cu dkla regula fii exorbitJs t & 
corrcdona,J.qd ucrop-ftidclcgiA traditpglolA Icribeiun 
auch.quas aftionrs.Cdc [^(an.ccci*& m c. trt/latio- dcconft. 
R F. S P O N S V M lill 
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ProbibtturJecatiis biifida ad collationem 
Fpi pertinentia. aiitcquamFfs pofldliond 
adeptus tucntaltcri ^lrrrc,6q indultu i£i fit , neliii 
bparus benef ida aquoquam ^lu cunfem poftinc. 

S t' hl M U y M. 



1 yrdMtutmftUu 

nvt4>m minr^tm 



Q \T An indultum reiierSdiflimi d. Cardi- 
V 3^1 ICUr nalis tancli Andriam:bpi Toionilis, 
prolubfsnepcrqucmuis etiam learum dc latere 
c6fer3tur bnfiaa IpefUaa atlciulj^ d.Epi dedio 
ncmdnftitur<»nan,prxfenuboucni,coUationan,vclaliam 
fimilcm.veldiftinuIcm.prouifionem,cumdaufula dccrcb^ 

nullabttthabcatannulIarecoUanoncsA prouifionesbeneft 
dorum iucanbum,fa£las p ILd. Legatum Anenionem . ante 

? uam idemd.CardinalisadeptuifuentiK»fl'cftionem Fp>atus? 
unduspropolitxdiibitaooius ftatinhoc,an ante adeptam 



Dereferipris. ^ 

polTdTionem poflet Prxlarus c6ferTC beneficia vacitia in . 
difccfimam fi ante n6 habet luspfercndi fcu prouidCdi indui 
IU efferum no hebit, ga prohibet ducaxar plerri bnficia ad ip 
fiu$Cardmalis^uinonemperimencia.Pmnafacie videret m- 
denduproindulco,qa lnno.Io.And.Hoft A l^an. &: <Mrrr 
^ c.tranim<flamaje elcc.per illum tcx.rcn?r,<p PrxlattispoAltp- 
1 ferref bntida,& administrare, q pninu cft elccfusA cofirma- 
nu,fdi p fuperiorc dc platuta puifus, Cc ^nbdii nadus fuerit 
oacuraJc&a^ualfpoueflioncA feoiurPan.inccuin tupdc 
cau.pot&.f prieA hac dicit ec ctle c?>efn ihiam Io.de Sdua in 
traJe bfifido in a.Daru^.i 1 Jcquuiur Gemi.& PcrulLiu c.eu g. 
$.i.de prjd>en.li.6.Prxmitris nnn aticns/in ea , q proponunt, 
priu verius die rn A pmiftam opinionem Inno.^l: fcquadum, 
qttamfadllimc dcmonftrariveristcrminisdeuiare.Cic quam 
reprehendunt A rchid.in d c.euquiAIh n>in r^ula prima, &: 
PcLde Anc.in rcg.finc poflcflionc.de rc.iu.lLd- nico,^ ftante 
coniUctudinc pruuincia* , Praclatu-s deat poflcrtionc nadliri 
antequam adminiftret,ad Prilatum n6 rpet^alVe.ncc ij>cftarc 
facultatem admmiftradi ac bntkia conferendi amcadeprara 
polTeflioncm Pt»lanir.T,fm Innoc.in canIitciis.dcreftiLipo. 
Panin dx.tranimiftam.A: Io.de Sdua. in sLtrac. vcr.p nmus ca- 
lus.pcr cexin cin his. 11 . dift. Z: ita dC t limitan opi I nno. A Ic- 
quadum.vd aliter A fd!o dico,q’ opUnn. non «pccdii in prar- 
iiuliciu alterift , g fit in poflcftionc regendi , & admmiftrandi, 
\t fatentur ct i;,quxadivrrcnt ipfl Inn.p cex.io c. heet, depb^. 
hb.6A fadr,qniaan aduemO tiiccdlbris non expirat potcfta» 
proconluUs.l.meminifl'c,fi:dc otli.procon.nec ft ^tcftas Itva- 
a b,qmproconfuli‘cquiparat.tca.dcoftiJeg.in d.)>koigitdcle 
gatupotuiflcconfcrrcbnficia vacantia an adepta poflcftion 5 
cpircopatus.Nec ob. q> antea do. C .ardinalis heret admmiftra-. 
roncm,& ficad eu fpedaret prouifio,dc collatio eorudC bnfi- 
ciorum.quuiftud negat dupho r 6 ne.Pnmo,ppc 61 uctudin« 
naHesaum.Scdo,qadiduslcgatu$virtutefux legaboniserat 
m quali poflcilioncptcrati bnficia vacitiaA regediA gnbcr 
nandi pActum F.pifcopariUn cuius piudiciiii» u.Cardinalis,<S: 
F.^anteadept4pofVcifionemnonp6tdiciJhabuiflc,ncchcr« 
aliqua adminittrationcm,.puifIoncm,vd collationeni,FmlXs. 
oes indifferenter in dx-tranliniflam A in decQ qui. ergoiJe. 

RESPONSVM V. 

I \/l • Pontifex maximus , cum Abbate fancti Vicio* 
Y lluS ri$di(penrauit,vrrctincrepofl'ctquaniorbene 
fida vacatura ad ipfiuscoliationcin,prouilionem,inlhru 
noncm,lcu qiiamuis aliadilpAnem communiter, vel diui 
lim fbectaria , fi pvicariumad hoc dcpuutiim.vd Jeputandu 
(fiipcrquo eidem facultatem pc effit) fibi canonice conferen. 
tiic,aut cliacrctur,prxfcntarcr,vel alias aff ‘umeret ad i]la.Qua^ 
litum fuit,'an vicanus Abbatisliberi potucmeidcmconrulii- 

|cbencticiumclcctiuum»KclpondifuiflccumAbb.itedunu 

xacdili»€latii, vi rcuncrepoilit quaruor bfificia fibi cqllata ab 
eo, qui vicci ffias ttcrcrci, modo in exteris collatio cflet cano* 

mea Qiu>dctiam"Aldatus 3 patermcusdi(crtiffim^probauit . 

5 y *i At ^ 

I cUnfitU ULt wr W« hifiw deam^ 

% My«ntjuu}uekium, 

4 TtiuiUti^ « timiitM ftrftnM wn iti/et rxitndi cr muUifiiuTL 
Rclpon.inrcij^reta. 

I T/ 1; Papa his verbis dilpomauii cum dRoberto pre 

V IIUS 5b«i tcTCNCardinali.commcndarario monallcni 
fancti ViaompropiMaililiS,vtquatuorbnfiCiacu cura, 
vd fine aira,lcculana,vd regula ria,ad tui ycl abbatis,fcu 
pnicndatani ,p tpe cxiftcniiscol ationcm,prouirioncm , inlti- 
lutionem.fcu guis aliam dilpOncm cbitcr.vd diuifimfjcccan. 
tiaAin futunimvacatiini.li per vicarium tuum adhoedepu- 

utum.vdde)'Utandum(lupcrquotU>ifacuIi 4 tcm harum ic- 

ric concedimus }aut alias tibi canonice pteranr, aut dicaris,^ 

Ientcris,vd alias aflumarii ad illa vna cum aiijs bcncfitiisq p-of 
fidWjiber^s-aleas rctmerc.Supquadifpcnlatroneortafuitda 
birario, an vicarius pnifati d.pmcndaiarii potuerit ipfi pmen- 
dauriopfcrre bnficiu Ipectis ad clcciioncm capiniflfincpui 
tus dicd monaflerij c6tcmptis eltcmf. tus • Si bnficiu, de quo 
in thcmatc,fit elcciiuom.Rn. n6eflcpprch?lum m ara- 

cUiirulainaAdcollationcm.prr>uifioncm.pIcnrarioncm 4 nfti. 

turionem, Icu ^v.halii difboncm coitcr.vcl diiufim ipcctitia , 
1 non incilat t beiiefiaaciecriua.cie, 1 .depbe.q ut ibi dicit gl. 
rroc^it ct in bnriciisnunonb elcctiiiis . Etqa m lurmationc 
runcri d?,q» ilatuto ecdur,& antiqua puiaudinc. clcctio pno 
ris ibectat ad dTCtulum,vrablquc dubio ,q’ iflud biificium Ut 
electiuum,fm «K>ctnn.un lo-\nddn addi. Spccu.rii^uc ac 
pcti.S-l*uperperirion;bjd Rvcr.pcrlitcras quoqi.vbi cCcludit, 
a c» ad cognolten^ naturi bfificu,an fit clc*.tiuum,t inlpicicn- 
dacll p( uctudo aiitiquj,qiu: magna in iUis vim hab(x ca cum 
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de conriic.ea.AbbA ibi no.de vcf.fi^fcquitur Fchun 
nonra,cor.^ 2.de refcnp.Sctl etiam ii ibu nominatio i('e> 
aret 3iidpirulum,non crederem \ircuce ^inirclautuTar, ft 
p vicarium tuu A cxoflceiTam fuiile vicario facultatem confe 
rendi biificu.^b. ad nolationem capituli Iblet 4>uideri. Ad qd 
danonOradO pfuppono,» vicarius no (>otuiflcicidcm deom 
mendarario conferre bniicia ab% dii^ntaaone,tqa vicanus 
Acotnmendatarius, qui cD pllituit vicarium» rrpuunturvnd 
cnrptis.ca. 2.decon(ue.lib.d.ni tncerconfcrcntcmAcum»cui 
fitcomtio,debetcfrediirerentia.cflde infti. Item Abbas non 
pot dare vicario luo ptUtcm pferendi fibi bn»icia,ga iple talem 
nb habet facultaieni.d.c.fi.Hoc lic plttppqliio dico , tpiila vcf' 
ba,t'uperquotibi harum leriepcedemu5lacuIiac2,non cenlct 
data vicano facultas prerendi beneficia epi cAmendatario: qa 
hiec facu Iras legit po^a commendatario, n6 vicario,ergo det 
inrelligi lelpQ r(<>n«pmMatari|,Cvcponit rctmere quatuoc 
bfificia fibi colfata a fuo vicario, q aliis retinere non potuiflet» 
s ccxprvmilTlspacet.Xon autem intelligcdum eft , q> vicarius 
podic beneficia conferre, qua; ad ad alterius elcOioncm.vd 
nominationem pertinent . Qund cx eo confiat , quia \ icanus 
h^t ncccflepftf re beneficia dno pm&latario , cum quo fuit 
dilpcnlatum: vti vicarius, bfificia autem Ipc^btnda ad clecho* 
nem» vel nominationem alterius , non pfit libere confcrre»vti 
vicariuc,m piudidum habenoum cligcre»vclnominarca;.quc. 
rdam .dc elec.Ac c-qd fiaii.5i.' ibi naroeitA; cdecemimus i a. 
q.7.cum li.ctgo,&x.Scdo qa vicarius dc lurenon h«t tus conte 
rendi bnficU»nill ab ordinario fit fibi Ipccialitercoceflumxx 
«imtngenerab.de ofiic.vicaJib.6, Oranariusaut non poteft 
darefuo vicario ptStem.vt fibi conierat lieneficia,nin libi fit a 
apqfiolica mduhum.d ca.fi^in(h.Si modo talis potefias 
ottlinario concedat, vt md concefia pretenditu r, talis cdccfiio 
Aride efi in tcUigenda,vt poilit dare p t‘ac5 liberi conferedi bc 
ncficia.fi liberi adcollaroni,& dil^ncmiiplius Ipedanr n6- 
it,vr|wiut libere conferre bnficia ipcdaneu ad eledionS, vel 
noiadoncm altcrius.alioqntnetuld{pibnapriiiiiepum mul* 
Qplicaret»& extcderet.qit nfi conucnit.f vt notat p ^ in I jdi- 
uo Pioan prin.ffde rciiid.^ m i-bn aZcnoncCdequadri.prc 
lcri.Comprobac,qaharc dilpailatioexpartrpmcndatari rii 

«mbicioU.ergolngidimcerpret.^da.ca, quSuts.de pb.iib.eJ.cx 
fiirto.ff.de vuXjc pupilErgo dummodom timlU cxpJidto poP 
ficaliqdopan.non cft vltcnus pomgrndax pcn.dcfil. psby.A 
plene no.m ca.fi,dc fimo, vbi ex hoc mfcrunr.rp AI bas,cui efi 
data ptJsdilpenliindi ciim monaebuad benef:ua.n6 |-orueric 
difpenfarccum iciplb Satisaut operat hmoidiipcniario, fi vi- 
eariuspoiKt fibi coferre bnficia cullanua abtquc 00,9» c t ope- 
retur.q* poilit coierrc bcncfid»clcrtluq in prwudicium habA 
riumius eligcndi.TcrDomihi vf»fphicragratixiftudcantet 
. exprel>c.lnquit.n.ri per vicarium tuum, ve» altis t.bi canonici 
conleratur.Pondero aduerbium,canonicc.i.fm regulascano- 
mim.ccmon.t.difimx)uo<l tacite lubiiuclltgcbaturvcpro 
bat Gemi conlii o6.»ipcr dirto dubio. Bencficu aute elcrtiua. 
no conferuntur canonici, ergoAc.Subreqtiit in btcra.auteb- 
garis.pr.rlentens, vcl aliis allumans. pondera alteruatiuj.ant 
cUgans.quxaiicniatdiucrla.vtnouu rubri. fl.liaucr verti, vcl 
emph. tvttrgq datur latis in tclligi. q» prxccdens cJauluJa log- 
tur dc ceneficns colliti ULS, non Cicrtiuis,aJioquin alccmatiua 
nonforccpofiuinterdiucna.Echaxmcerpreratio proculdu 
bio acdpiemla cft.cfi m dubio 116 ficcred^um» 9 Papa volue 
rit derouare lU ri cbgendi tertio compctcndi.ciui'er eo dc of- 
fiAicice,.l.:.S.mcrito,&: Ji.fi quisa principe.fT.ne qd in Io. pubt 
A in pr^ulimfaat texin t.cum iii iJ]is.S.i.&5. jcq. de pb^in 
q.vbi fi Papa mandet ordinari o,q* Titio aliqua conferat bcnc- 
fida.olc mandatum non porngjturad bnieficia lpec>Stia ad 
dcrtionem , aut nolationem alterius, nec ad ea,quxad colla- 
ctonem ipfiii$,A alterius lpert3ic6itcr.Fi repcrioi^icain ter- 
minis decidunt ArduJ.VDomi.in c.Iic4t.8.q.i, 

K F. S P O N S V M VI. 

* J *■* icm ccdeliS venire collegio lanrti lpiritu$,?t 
quod collegium nonpotcritab ordinanoJicemii 
impetrandi vnionem. Aboquin libera non elfetfu- 
prema Papx^tcfia$.CoUegioautS,cuj parocliialisvnitaliiit» 
non creditur conccirum.vtpcrxicariuin temporalem ab eo 
deputandum valeat parochtxdelcruire.Kertorcm itaque per 
petuum ibidem ab ordinario infii tuendum arbitror» ncc.^^ 
liimendum efi Papam ofibnariiiuralafdcrc voluiirc. 

„ S y M M yt F M. “ 

CeUtpt tfl repme» t(tUf$ai» tmffulA. m 

i>nMrmf»9tbi4Ui utkftsfAi . 

£tWe/y patot^i 

dthtat itferimttwt4fweibt4Lr$t(tUfi4ptr Tifwimfm 
portim^tptrpmmfJiBuaa^ 



f lictntimipHtrt4bmferkreemiSaiT«pmjbptri$tmfiUti(tmitw. 

& ftti m Uiaft de ietertfm. 9. 

7 ltct9TC«lUiuamli(4MtuTepMpe(4jl MpfrtheHdert 
fiapertebiain. • 

Rdpon. interpreta. 

p Ro refolutionera^ lod ius lucrtc 
^ acquifitum rertoriAcoll^ioconfratcrnitatii lanrti Ipi 
mus per vnionem parochialiseccIefix,pn(>ntuslaiuti 
Marix M&dfclufi p Leonem X.ipfisfartan).£reuiicrdcdurtfi 
I eft.ffleidemfucncconccflumrcgimentdirtxrc^fixin (piri 
tualib.& rcmporaIib.ad redditusA proiicncuscjulclcmcecifr 
fix»fm Kofi.C ard A Pan.iii c pafioralisdc priuiJe. hinc diie> 
baclo.de Ug.in c.expoluifii.deprxb.q>fi cedefia panxiiialis 
vntatur alicui coUcgto,tunc cura Ipcrtac ad collegium» non ad 
fingulos decoHraio,per talcmlvnioncm non derogatur anci 
q^uo ftatuito eccfe.dcx expoluifilquod A in hac vnionelbe- 
aaliccr exprimitur A efi etiam texjn c.lupcreod.depracbdib. 
tf.Hisitaquelicrrxluppofirisadquxlitarn.Ad primiun,dum 
qriiur.anecdeliapaixichiaiis digniorannerti potuerit huic 
X collegio minus dignofRn.^ fic»t per texan d.cap.pafioralis.A 
in d c.luper co. vbi C5emi in lf>edc ia noat fadt text in 1. A d 
non fint^pcrueniamus.ft.deaurA argJeg.Ad fm,an cura de 
beat admimfirari percollcgiuml-dicirurqi non»lcd pervicariu 
ibidem deputandum per collcglum.c.cxtirpan.$.quia vcr6.de 
pnbeiiAd terrium,an collegium dcbcattKleruiredirta: cur; 

■ per vicanum temporalem»aurperpenium; Videtur^pofiirp 
temporalem dctcruirearbitriocollcgii remoucndum.la dcci 
dit gJo jn de. i in vcr.ad mcnfam.de cxccll. prxla.Contrariuni 
1 venus vff pertext.in d.$.quia vero.Ain ca.de monahis.de pb. 
Non ob.gl.in dcle.i.qiua loqu.tur quando aIquib.rdjgiofis,ii 
ucaJiciucoUegioconcedirur eccleliaparocbialuplenuiure» 

4 letus fi fi inplici ter vninir,quia tuc vnio intdligs tur farta | al> 
iqucipiariudicioordinar i.c.ade rdtg.domi.A in ca. in Latera- 
ncnli. vbi AbU depracb.Habctigirur collegium lanrti ipiritus 
itisprxientandivnumcxiuis prxsbvtensi^ncum LpticopOr 
A hpilcoiHis habet cum infiitucrr in sicarnimpcrpciiifi.pro- 
ui(6,libi oc alimentis. Trurtusaurem luperabundanta erunt 
ipfiuscoUegii.lra concludunt lnn.A Pan.in d.cpafioraiis.Ad 
quammi.v trum s aJeat vnie facla per Papam non petita licea 
tia vniendi per collegium ab ordinario,! piicopo* Kn. valete: 

5 non.n.teneturquispctere licentiamab mfenore f eundi ad 
Papam iupcriorrmjiiit.qu.n pcrptittftaiem cocefiam ccr Pa- 
pam infenori remanem refirirta potefias ipfiui Pap«‘, quod 
non efi ticduclum.c.dudumxleprab in 6.E 1 9 Pag apofiit vni 

tf re vnam ecclcfiam altcn inuitOiA non vocato t ordinano, cft 
tex.ind.c2Ale relig.do.pcrquemjaconlttluic(4r.c6L 65 the 
7 naalc efi.Imo eoam Iratus Jc laecrepbt muito»A non mo- 
nito Epilcopo vniones faccre/m LapA Caran denetn agro, 
$.ad Im.dc fia.numa facit tex.in reguJa,q p6i inuicis. dc t ^u. 
iu.Ad vJtimum»an rcrtorcollegiipocucnt a| prehendere pofi 
fhlionem dirtx eccleltx line licentia E pilcoi i, A non tarta in 
finuationc buUaruirdCondudo fianteuccntia concefiap Pa- 
pam apprehendi propria aurtonrarc redorem potuific, aiiis 
t nou.t vt efi caliis in d.c.pafioraiis.vbi C ard. Abb A aiii. 

RES^ONSVM Vlt 
CX fl rcditorisiuramcntoPapa credivo 

r. ^ voJucnt,taniiupcrpgnore,qu3 de- 

biti quanautc,ii mfrarrcsaiinospienorarcdcirpand 
fucnni.artamcnlallaci Hebraorumvcibofian noluit 
fc rcU'ondi.Modcratum.n. hoc tnemj tempus ratus cft Papa , 
quo ftandum dlct ludaii iuramento, quod necaiudice efi re- 

apiendum, vbi creditur dcvlUrariocriminedifiamatus fit, vd 

aUas fidei non probatx. 

s F M M U F XI. 

I Ttflu uUimt nem tA in proprin umfe . 
i Chrifiinnn ne» ptteii effe fideiit,^ Cbrifie fm infiietit , 

4 Trmdt^m,^od otinm inrnmtnu atditmit^^n^trr fa inteUiindmi. 

5 TeRes tureMtt infnQnpf^ptt^^ pro^»r. 

6 fmnpi^tAtentindenietptobeunfemuni. 

7 Trebatiopn eenUAntunirniutm ndp!9htniam mfammuMuntem 

ex amimeff naris. 

t Cn^ee nniens mrare^bet tfe mni txteptiaM nmnt. & anid rrqnira- 
tMrndeitummtmifidem.9. 

Kclpon-interpteta. 

l\ tiapetitisper Monlen ludxtt 

cum v^irtoria cxpcnlarum,quia Moles artor noprob^ 
uit lua inrcucncJ^jui accuiarc.Cuiccdc.cunico. ut cc 
cl^baNl rcficsartoiis nd»pbai,tfi qa fingularcs.J.iufiu. C.de 
leittQ qa dcponutdc^cilioocioinupaccud.Ouiidmi fc3 in 

ablcnria 



Tit 

abrcntlapartis4 p]eninOprobat.I.certQ.$.n qsmc abfcnce. 
Oli ptecTu quu dcponutdcconfdlioncduorulcucoruau 
iicdcdiucrlbdcbitaLquinqua^nca.fiide^b. Nonctil 
1'ufl'r^eur ditio Mofliurmplttu uigoreinduid.Clcmeds 
cxtfu p RuLLegatii ad HcbKos Comintcnfcs,quia induJm 
pddnaJi ter 3c HuDui loqr,uiaelicet,ri infra tres anos pigno- 
ra red^tandfuerinc.Tucn.Paj>avoluicHcbr^ru iufMcre 
di u dc quStiute crcdir>,qu4m de tpe ipignorabonis.qa poft 
IaplumcnuannoruIud^ndicac6mod&^b6nes hrerepnc. 
F.reoantpstriuannorucrcdMu n6eft Hebrororuiuris. Ec 
1 ficnabithrtnaregula,tincd^pnananinctdoncutc(lcecJ. 
o;b.Cde ce(l.Nac6cdia ad rps,poH rps cclcnt ^hibitad-qua 
^tatc.ftldc tcfta.modcracum n.hoc triennii i^s (Jeniens rat* 
cd,quo ftandu dlec lu>i iuns.Li.S.pueritii. £dc po(l.Kcc di- 
catur,^ ille ver. quodq; didi Iudxi,&c.df t intclligi gnalitcr, 
quia abfueda c€t.& nimis alpera crudelis Tidlig2tia,«p e»r 
laucrbaindulti.Fuiirctn.(vcitaloquar)inhunian* PapaCle 
mens, Hgnalitcr uoluiHcc liari iuro lud^i^Chridianuvlq; 
ad lumini a $ilorcnorQ auri cu n5 poilit C^ndiano eS fide 

3 lis , t qui Chrido fuit infidc!is.c n5 p t 2 .q. 7 .nihi].n^ud egif 
l'ct Papa.q dare pauperes Chriflianos in pdiludads, qui Cnri 

j dicolaru languinem (lolic.tcJicic vm uerlls.de ced.c.nonne. 
i.q.i.Sunui.t^iapriuii^uvtpot6odiora,&ptraius&hone- 
itatcAridifiim6interpundxregu.odia.de reguJur.in 6.cin 
nrxdeiniurikl.quicquidaAringcdf.ildc ver.obLcporro.de 
priudeg. Ec« Papa voluerit Iblu credi iufo lu^i poAlap- 
iiim tneuiu & vMonSpignoru. pacecprimo,qaille vcr.qd<^ 
didi ludxi.q Aat cdrinuaduc.l!lxn.coniun^oquf cuiungic 
&quaUuccs pedentes repetitin cdtinuariua daufuia ieq. 
Na copula copulat vmformiterJ.Seif.$. Caio.fi. de fiin.in Ar. 
^ &ibi Isar.noan Lfi nc.flqu6ad.leruL amit.qua sum6 c6* 
menda; lolin Ln.coLpenxlc lucceCcdic Patet ct qa in iLvcr. 
quodq;.afiignatr5,qad_ebitu &^m^ngnorattonis ludai 
commode probare nopnt , 6r Ac rdpriuUegii t undat liip t6- 
pore.l-uir.n Papa mot* adcoccdendu tale; indultu pp mori 
debitoruA' longi rpis tntercapcdine.Cum iuq; nddum tri- 
ladu fit tricnnuxncc vendita pignora, n6 entlocus induito. 
Prfterea,iunoiprimlcgiu, 9 credacuriuFocrcditons, det fa- 

4 ne interpretari. Si creditor (it viri Icgalis&^baufidaalio* 
quin nbhetloc&pnuilegm.fmAnt.^ AlcinLquiacculare. 
ede cdcn.& iilai.mLadmuncdi.de iurciur.& InAL dc ad.$. 
fediAcxo.i9-ConAaiautcxdi4>ontionib.p[uriu ccAium,^ 
Mo (es* ludarus c A malje,& di fianucx vita: , ac publicus ul'u ra- 
rius.lt A dicatur , 9 tcAcs non probant, auia fmgularesdepo 
nentes in facio propno ad coru cdmouii,quiadicAtic ulu- 

} raslbluificddcMoU.rn.tpiinmoprobatitquiaaireruclcnol 
ieexluadepofieioneconicqui bnfiou rccuperarii^s vfura- 
nim/m BaJ.inLdidaacib.CdeteAxSrFcLin cuenieiis.i.ca 
pe.de tcA Fcrraxaui 4 o.& alibi in uanis locis. Infupcrplurcs 
lime lelles qui alligiunt concludentes rones , maxime quia 
dru.q^cA publica vox S; fama , q»didu$Mofes cA publicus 
4 vlur4nus,q publicajiama concludenter probacinfamiX Ad 
quiprobandam non refert vnfomaori^nem traxit, fm gL 
m deJ per lUum ccxt.de oAi.ordi.&: Fd.in cat Ii dericLcol.a. 
de iudL& maxime ad probandum infamii rc('ultant6cxcri- 
7 mine improbi fornorisad qui probandi admittit probofp 
pte<^uras,(ecudu Coepo traCl.de fimuLpiU vic.p(um.& Ro- 
dulin trac.de uiu.q.ss.A'd.PhiLdePeru(io incI.$Aquixde 
vfur.lib/^.Vlteriusncgari non pbc. quin cx(lirpolidoQib.coc 
ccAi Q fit diminuuf Ihmacio , &: bona fama d. ludori , & pnr 
non ptludftis iAedici omni exceptione maior, vn non d6t 
t gaudere commd di^ indulti. nam ad hoc vt fit locus priui. 

iegio,oportet,m crcditoruolensiurare,fittonioi exceptio- 
9 nem4iorXecuJud.larmdl.admon&lL&;ind.$.icdiAc.Icead 
hoc,uc credaturiiiro creditoris, oportet (p dcfinandato iu« 
dicis creditor iurct.fecAdu Bal.& laCLj.fiAie iureiu.Scd quo 
colore ludcx audebit mandare . q> infamis ludf us heae iura- 
rcconcra pauperem ChriAianum; certe non itidco.ldeo rc* 
peiiendu puto hunc Hebreum a bnficio liuiulmodi indulti. 

IlESPONSVM VllI. 
T^J^llIpilfY) EpilcopoTolonenfi conccflum.vtbe 
I i-^^UILUlil ncficuadfuadcclion6,plcmationem, 
^ ^quamuis aliam fimilcm vd difiimilem mlpofitioncm 
peranenua(cum fit AricliAIm6incerorctanaum)pcitem 
legati nonoAidt,quommuspoAitcon(CTrccanonicatas,ad 
cledtoncm capituli nolointur pcruncrc. 

SVMMARIVM. 

I Dif^CuiottHyerbumineT^e. 

nertpouH. 

4 CM0i$uMsJemrtcmMUM »t$eUiitiir^edr((ffU$r, 



Dcrefcrip. 



7 



Refpon.interpreta. 

V rr 1 f*ftir potcAacedo* 

mini legati.vt non poflltpfcrrc cano 
nicatuiqapindujtuxhibeturnclcgatuspferat bn 
ficia pcinenciaad clcdirin6,pii;ntation6, inilitutio- 
n 5 ,coUationetn.ud quis alia fimiJ6,vd difiimilem diipofitio- 
nem, ergo ctia^hibctpferrebuficialpc^Suaad confirmatio 
nan ciufdcm.qa ad dusdilpofitionem dicunt ptincre, nam 
I verbum, dilpofitio.tcA generale, comprehendes omnem 
modum, quo proiiiucrurdebenefidu.c2.dcprad)cnan0.di 
(poniLn-ctil kq pfirmar,quia tribuit cleAo facultatem admi 
niArandix.tranimifTam.&c.qualiicr declcc.&hxcmuimd 
uera videntur in cafu prarfenti in quo prohibitio non folum 
includit bnfida Ipedada ad dtlMutione domini EpiTolcnS 
fis fimplidter,fcd 6c ad dilpoliaon6 fimilem, vel difiimil6 de 
Aioni,prxlcncarioni,infiitucioni.& collaiionlfic non ibiuiri 
addiipbne.pqpfcrf rinilus(vteA colla tio,&inAd^cd etiam 
per qud tribuit via ad obtinMG titulfi (vt cA pfcntacio)iuxta 
no.perglA fcnbcnJn cleidc fijppIen.ncgligf.PtfJx Prxmif 
fisnonobAdcib.priu uerius exi Aimn„p cuius clari ori rclblu 
2 tione ^mina q* -id capicu u^r^uifiot canonicacuu,&pr 3 ; 
bendaru dupliciter ptincre. Trimo p viam eleilionis requiri 
tisconfirmationemJ!>cJo,peruiamc]eC}ionis non requirea 
tis aliquam confirmationem . Primo coiu biificiapropr6 di- 
cuntur de^ux Secundo cafu dnr collariua , ut tradit n FcL 
in cin nixcorol xi a.de re^. Hx fic prxmifib oAendo, 9» 
indultum non pornganirad huiulmodi canonicatus . quia 
li luntelcriiui. non comprehenditur in Ulisverbkadqnauis 
aliam dilpoficionem , vt eA cafus tn dc.i.de pbcn.Et fi dicat, 
qi in d.de.i.nonfunt adi cOa illa verba, fimilcm, vel iiiilimil^ 
Icd fidum diclum eraexd quauis aliam dil^litionS. Rc^n. 
« iJla ucrba.fimLcm,veldmimi!em, n6 pnt referri ad biificia 
deibua,p<j A^ non comprehendunt lubprincipali verbo, di- 
ipofitionem.cledes.de rclcri.Ec quod ita fit, patet ex tenore 
verl)orfi ipfiusjndulddu df,adtu 3 eledioncm ptinentia.er- 
goapriolenrudiccnduvr,q»indultunonporrigatad bnficia 
ptmcntiaadeleflionem alrenus. Volet, n. arem aprio (cnfii 
ccia in pnuilegik & induitis fm gL in clic6t de phuileJibr.6. 
qui glxlixit lingularem, AaureilCur.Scni.conna(\-i.coL7.in 
pnn.SL o. Papavoluifletconcedereindukud. Cardinali etia 
adbnfioalp^anda ad eleiAionem alterius. fadieei fuificc 
dicere, ad ruam vel alterius declionc,&c.quodcum n6dixe* 
ridnccvoluinecrcdedum cAJ.vnicx$.finautcad dcfidcncis. 
C.de cad.toII.Nec obAat,q> verbum dilp6. fi t verbum latiAl- 
mum ct bnficia elediuafquorum confirmorio Ij^at .id 

cpm)iQciudcre videacur.qavcrfiin materia faubrabili.&vbi 
9 verba funt iatv inteipretidxiccusi matcriatodiola. & Arifl6 
in tcliig£dxf m Archi. Gcm. & aliosin c.aim in iliis. $. i. & c 
vlc.de prxb.in6.A facit tcx.inc. quis,co.dt.<Scfacit.quuiurir 
di^o A poccAas deleeau, ^ denigat iunidoni ordinarix, df 
odioiaAid rcAring^decuduglin c.ia ver. pcefius. &inc. 
2jngl.a.derercrip.tn 6.Echax,pcedunc,fi electio fada perca 
pitulum exigat confinnationc, vt lupra dud.fi vero non exi- 
gat aliqua confirmacionf, fcd habeat vim collationis , prout 
iQ fa^o mihi p('upponitur,&: prout cA deiurec6i.Na*n cano 
4 nicus dr iure c6i non cligitur.lcd recipinir.tc.cu in ecciefiis. 
dcpb.li.&ccumM.FcrrxdepAiLtradicpCar.c 5 fi.iot.caIus 
liipquo vcr.74ncaiionica]ib.& FeLin iLc. in noAra.iicorol- 
la.12.tunc darifiimel^et,^ indultum c 5 feres liberam po- 
teAacem c 5 fer 6 di bnfraa Ipc^ndaad fui eJeiAion6,prxien- 
cadonem. vel quauis alia fimilem dilpoficionem. non porri- 
giturad beneficia (pedantia ad omnimodam prouifionem 
cap.vel alterius , vt eA tcxind.c.cum inillk$.i.&ind.cvJtL 
RFSPONSVM. IX. 

C ^l I^^I^Fada Cogno, q in caArls militando ocu- 
'^l'*^*'^lumperd;dit,virib.non lubfiAitCuinon 
'iifiragat legari dilpcnlatio,^ legitima canon luitur 
vcAici,A: qux Itip irregularitate cx in tcrcfrcntia con 
tradaadirregulantatcmcxhomicidio vero.vd deliberato 
non protenditur, nec corpore ridacum ad or^nes, &: bendi 
eia habilem lacit. 

SVMMARIVM. 

S Miitt «• prtmtuerisdpHns ar^tiMc MdheufficU eiswtaeXM, 

1 HiUtprdttm$ui$r im foHjUSm ntuU/ft yitiev/u mtma i» btflts , 

9 Ti«i*ti»perfeii4rtfiUi4t^ eftff». 

4 jnbtbHiui msitr (vardkkur tx idoiiaUxte htmMf 4 td xffiim, 

fum ex fmfiui prdfemu& ntereffeMtU. 

5 D^xfitus /kperdeftOumimrijxoauxfetiirdi^ewfxtM fiifermlm, 
d Di/MH/kliaMitltctttxtendfreexmsiowtaerdtixms. 

7 Di^/Mti»fx 34 perlei 4 timfnieeMitf 4 HM!UHsefl mementi. 
t rerb^ienerdliaxen preixMtJiffiueJUtmfiMmxllxprtbtbkofitriJtf 
fue umfx. 

f Qr^ammpTtjippeaiwtlmfu^if^t^entlikoitofoi^htMe^eSi 

Refp. 



Relpoaloan, FraaRipg in lib.iij.Decrec. 



Rd^n. Inccrpwi. 

tN hociudicio^;SSSiT.^'’^?n‘I 

•^2.!(.quzciam.ft.deinrcrdK^.!uffidrtamfdno Moreili otdu 
drre aducrlarioK d n6 ius fuu , ctUm (t fu2 n5 canonizarer 
poilcHioncm icc&duC^.i cmSdatudc rder. & Roti dcdC 
419 in aniiJitis.Gem.c5n $i.5rc6Cfc^.vbtat>aailducitMeh- 
t6 piatus d. Moreili in tuo degitiplimxus iuitdemdftrAread 
uerfarios uuilu ius hfre In prioratu, de quo edtendit, qd ego 
(ixuduea,^^ponif)VcrUTimfiputo>Il^^nusMonoculus, 

1 toties 'ihc I acic.&c5t1i^ miliudo regiis ftipcndiis,ad or- 
nes (aeros promoucn no ^,fergo nec ad beneficia,^ ordi 
neshnranncxos.c.pterea.de^ & quai.c. ri eo tpealerelcrL 
Ub.6.1u,quiadl corpore vitiatus.cu altero lumine careat c 
cu dc ruxde coiro.v{tia.TQ qa nnies , q e{l ordinu & bnfido 
Hj incapax,nindepfenfu Principi$,l'ubquoroiiitar.obdneac 
a!)((>luur>niavinculoiuhpeumftftid.CL& ibiCar.Aiese. $t. 
dift.T & qa toties in ;^chi oelb, vbi tot hominum milia ceci- 
dere, quocalueflccetufuitinhabtlis aJotdmes (uiopledos, 
vt tradit p Io3.de Anxin rub.de iorneaincnas.£t It uicat ve« 
ni e^c,i1 pftaret ipluro aliqucuerfecilTetVcI p hoftcstclaim- 
a roin(Tc.Rcipondeo,q»indubio mikstpilimic inpfli^umni 
idVe violStas manus m |io(ics,recudQ tcrib?>in c.«. de cte 
ri-painb.aIioqn argueret in milite cnm{ i^nitm , vel cocu- 
macia*, antdamdia;,qvl dcii^m nd ^rumit.niii,pbeU.o5deli 
du.ffidc re mili Lmoueor.C.fi icri/ ejq>or.& in Cocto patet 
I ab efie^u.qa in pfliclu oculn perdidit, ab rfteAii i ac rciultac 
pTec>a^batio.l.vnica.$.rcd fi quis homjni.C^de Ixlibcrcx coL 
oc m Aut.de nup.$.fi vero ab initio^cc obdar diipSfatio ob- 
tScaa de*egaco,qa reip6decpnm6,«p talis dilpeniano 116 por 
ngit.nifi ad casu intercflemix.vtpatet ex verbis ipfius diipi- 
JarionixScJ Cognus nSioIn ppitercffcnria in exercitibus& 
pgrecanomb.arinorii eft inhai>ilis,ied ft pp homickliQ,\t la- 
fcdeiluxitd.conrulcor.iupqtio homicidio noluiccLLegatus 
di(^ntarc,vt patet ex ilhs vrrbis,abique eo , ipaliqd homici- 
diupmircnt,^>bihomic:diii nd c5mififlct (iuti tccaflctco- 
imcccre iniicicd'' manus, tela in hoftes, 1'upqua inhabili ca 
tcpda ex voluiaceocddcdi ad a£tu piiinfi em:(Ta non legit 
4 tO^S^usdiipenlacus. Maior.n.phicinhabditasex volutate 
homicidii dedu^aad adu.^exdmplidpfitia&intercden- 
ta.vted:tex.in d.c.?.dccleripcu(ro.c.h.detornc.&ibt not.& 
) de le patet Dilpi^iamstat riip defe^u minori., non ceofef di. 
ib^Ucus liip maion.c.innoniiLvbi Panxolid elc^ &: regula 
itter demmori ad maius alhrmatiue no licet aiguere.vt n«L 
p gl 1 n c.cO «.cQ ibs.c.ii.dc clec.maxirne in di tpcurionibkquas 
6 nlicet e* tedete et ex maiori tareffonir lccudii Hoth ic alios 
fi fHtr in c. pothilaft i4 refer. Pan. & Mod. in c-at fi cIcrid.S. i 
adulter.».aiud FtH.I c.fi.d fim.Scdo rftdcr.q» talis difp5lario n 
2admitccda: Tu qata^aabfq; c-i , fine qua dilpAlattofcdpIe 
7 patd ntilli*6 moniti, (ccOdutl’.*n.T d c.innoniit.co.i.flcI d.S. 
«ic adultenixA: FcLm d cpoftulaftUol. 1 4 ubi diat cfle valde 
notaduadinfrin>’cni!as mi|iedi(p?lariones,quasfaciOtlega 
ti cum nfonis indipniwEt lictt in Papa pfumtt dUuxra glin L 
rc?cgari.if depanis,lecu$ tft m infcnore,/m Fcl.&Dcc.in c. 
ij.n eccleiiarii. de cofti.Et fi dicat legarii dilp€lalTc cum Co* 
sno obfmgutares uui virtutes, Ac cafiifsimos, & undidi^T 
limos mi >r^vt vf collicn ex Ratione bullx , ^ denotat mete 
diiPonirivl.fi.fl.de h*ihftUTmxti.»derndct,iTa!cverb. obi, 
Rndeo inpIidtcr.Pnmo.g» ifla pracioMoru honertas,&lau 
d.ibi!is uira.&cfokt apponi dc pUiciudine nocariorfi , vn n 
xbat iuci.ut d:xit in umili Par. in Li .in 6.qd. fl de iucteod. 
t «cSocpfi.tvt-!ib.2.tSecundo,<pinai>uproh;biioficnabiq; 
c3, verba gfiaha no^bancrufliciicAcanvficutdicimus in do 
natione j>tubitiua fwn.nifi exci mericoru, ip uerba illagat* 
liapp biimcrita no mffidOtjiifi merira ueix cflc,pbenr. l. q 
:cft.ffdcpbxTraditpBar.Ufiforti.fi.dccaflren.pecu.acin 



p fpcftaretad monachos, annelcftioTualidaeif.qutatqrdina 
rius pfupponit ei I quali pofleflioe Kbercpfcrcai dio^rw- 
racfl.quo cafu eledio fafla ab hixqui fi sut i quafi poflefli^, 
caflanda eft,Acirritada.c,rup.&ibi noc.p gL& ccum cedeua 
SuuidccapQfi-3»:^rn^ricta.c^rd3.dcdc^o.cli umilibus. 

A rT#»nei Intetxlicio mincda.obftatfupprefti ualoris 
tClJll ncccpdo.quxtncolorarumntufum reddit, & 
dequa etiam iudcxlaictiscognolcetc poteft incidcnier,cu 
purum contineat fa^m. 

' SVMMARIVM. 

1 SxeeptkbmtU^ tUMii0kR4tf0iur*fgent€mmteriiO»Tttm^f.^e 
fiti/ talefufUii. 

t \tx,& tui ffditret effiat tt^lertt dt feptfirU, tttm detkjmj. 

4 rcrv^i 4 iatf{mii rtddam ex atjatiaM exfriffmm neri 

ueioeii. 

5 jxdiiftfeailxrtifiMfimtdeexteftimb. (9*fJiouii»s mfiih. 

6 TvfitjJ*» p»fla»r,^t,'ipmi»(U^fba*. 

kcipon.intcrpreta. 

Si ad colorandumJl^t«rn"riS 

beneficii.tanqiiamnonfit conciendus uiuolus ingreflas. 
cldefCg.iu.li.6,profcdoditadmittcrc exceptioni lupprcf- 
I fi uaJons.naptagcnti interdicto rctinfd^poflefiionisbene 

ficu cccleiiaflki obfiat cxcepuo inualidi muli, c aodiu que- 
rc!x&; ibi Abb. in j.no.de reft. ipoLdequa exceptione folene 

parlamentachillianilfimi Regis Inciden ter cognofcm.^m 

Cui.Pap^ded a7.qdfine dubjovcrCeft.fi in partameto fint 
aliqui lenatores ecdefiaftia. c6ftar.n.Regi, or eius fenatum 
i poflccognolceredcpoireflbriotfmPan.s: abostiiurinc.li 
1 teris.de iurxcalum.£t fi emebat qo tituli, Ifeiutorcs clerici 
fi tanq Rcgi< nolcius dnt,&pnt mcidctcrdc ti.cognolcerc,f m 
Fdx.cQ fit gnalc.ucr.Acuidiccrtati.de for. cop.Admiucda 2 
igtt exceptio fupprcsfi ualoris,qdcxdHob. it fundamenti* 
4 corroborat. Pnrno, quia extnegadonccxpffionis ucnudo- 

rii titulus aducriani redit incoioracus , ficut fi negaretur im- 

{ lerriti dfc dericfiaauo calu impetris renet ,p bare ic clcricft 
cendu Inn.in c.lup nivad fldc accu Pan in c.bonc.i.coI.pe.<t 



elcA. 



rA.Scpancer icnet^barcexpreflumabeuvalqri 
va!ori,fi n^ct/m Pafi.in c.ad aures.de rcfcriA' 



.cqacircxAcibi 1 

punz.A(aiiin.cqd luphivACibi Fel.coLi.poft Baldefidcin- 
ttru.Prxtcrea.dam 9 dilpenratioualcrcf,Ac ectobligatalha 
bilitas^ia pp militi3,&nomiadia,reftac uiriu cor^ris, (ii 
u quo n 6 legit icefi fuiflcdifpilirii.CQ ergo plura hne.q ip- 
lum Cognuihtbiiitct.Ac folfl fit remotu iinu ipedimetu, re- 
liquit c,vq pp abudipcdimitu iicniat repdlidus. c. cx tiiarfu 
deaudaAcuiu i^.l. li dom*.fFde ler.vrb.pd.Et luifidut; 
quaru ad inhabiliuti didi Ogn.Quirfl vero ad T cmli alte 
ni aduerianu. placet it rclblano faoa p pfaru dnh COlutro 
rc.q mutus ciuldi terra lis fit nullus,Acitialid* cxdcfedu pei 
cis moiiadiorfi.q ipsuTcrrati elegerut.NS deiure c 6 i colla- 
tio huius pnorat Ipcc^tus ad iblO ordinariu.capJ.deca.mo- 
nxcocsBafilicx.^ c.nulluv xvi.q .7 Exquofcquir.q* mona- 
chi ndhntiusdig&kAipolico, ^ius eligendi cxpriuilcgio 



cuvatoritdleue- 

rrcfcriA' in cfi. dc 

||ium.faeit texr& ibi not.per. Panorm.in cap.qa drcxdecd- 
Janguinitx Ac alH.& ^ d Jlusi fcripfit Fcl.in c pilitutux coi. i . 
Ac lcq.de rderip. fi modo audi edus cft.q negat expfilonc va- 
loris cfle ucri,ti6 uideo cur n6 fit audientlus,fi ucht lu3 nc- 
gationi^barc. Sedo, qa exceptio fupprefli ualoriscft men 
tafii cad audientia de relcr. tradit per Pan.in<Lcad aures dc 
f t**ccrtjonibusautcmconfiflentib.infa£locopnolcuntiu- 
dices leculares,licit exmlt exccpti6efafliinfcrn poflitded- 
fio luris fpiriiualis.l>cnuo no ptidit fcAm BaL in auth.&qui 
iurat.col.p.ucr.^ro quaiicer.Cde boxuc. tu pol' n3 Ac dc qui- 
litate ptii,Ac de pado dc rctrou Wendo (qa tadi funr cognq- 
Idt iudex laicus,iicee ex lusinferat ad <^f. ufurarif praui' 
taris.cadnoftri.deemp.Acven.ciUo uos.dcpig.lcAmuar.& 
alios r*irrrinl.Ticu.fil(olu.mxAc in I.olianouaoone.ubietia 
Pau.de Caft.Cdc lacrol!cccle.cQ c6cor.addudis pAle.c0l.9- 
BftaiiiTtme l>ocljb.4.& ranor.confi.64.h.i.Hinc cfl,q iudex 
uicuspOccognolcercoppolita pcrbcnefioatii cutra ratro 
noxip iuripatronatUE rcnunciauerinc,quiaTfadqpfilutx-fi 

? ;Qi&auic.qfl ibi no.Car.Ac Fcl dc tcfti Ucdtcl ixtispionaiu* 
it(pGaUs,ieu mixtxcquato.de iud.Id2 ergo rneiendum m ex 
ct^eionclupprcfli ualoris,l)magisin lacio verfar, quam rc- 
nuuauo.qgnalitcrn reddit cmiluIualtdQ.cadmonn. A: ibi 
no.de rcnficixficut fadt lupprcllio valorixAc iradirl rrg ula 
Bonifaci lxui.exccption 2 .C 61 irmar,qa fi licet adori cora lai 
coprobaretitulu,&i!lQ colorare ad iufttfkadupoflctlbrifi, 
licerequon; d2t reo pbare exccptk>ncs,ex quib.uiilt ondere 
tttulu nu eecotoratu.c.plhtiitux Ac ibi Fcl.in rrin. dc eefttb. 
Facst rcgul4.nodct.tle r^.iii.bi uero curia uclit duntaxacco 
gnolccrcdcnudopoflefloriOiAc nO dc colore tinilor£i,ccnd 
debet manutcncreamiquiorcq ^ibauu leticuIGhabuiflead 
oKbpario collatore; qdr timIuscoloracus,lbAMaInnAcalios 
i ccQ nfis.depcd!pMAc FeUncJn nrxeor 36.de refer. Nam 
vbi pilat d titulo coloratoutriulq,qui prior pciflidcf, potior 
eft lurcin poHbflorio iudido rctincdx,cJic^c 3 nxdc proba. 
i qujapufterioitPoncniopiumicclandeftina,lcdm Bar.in LH 
duo.R.uapofli.Bal.in l.onlinario.Cde retvex^ Pe. A Anc. 
pti.2 74.au declaron 5 Cur.Sm.pf 24.11^ coaUbi 1 ^ dcboc. 

Q llt aftiiiincis gradu coniundos adp 

U1 Ivl tl^crahendasnuprias poteft habilitate,cnci* 
quoque tlilpenlare poccrii,qui c^ern aflinitaris publid ho- 
neftaccm coniundam habentis gradu luogumur, cum an- 
nexa fine adeo, ^ icuingi non u^cnu 



: - 



Tic. 

s r MM u i y M. 

1 vfjJWfo J i fM d o Utitt efi,sti*iuJido iUnH 4 ■ 

2 ^^mttsithaunonbhfuiiUcihneiUtrm^MiitxmiJiUuitaifiaUt 

tuAet adtc t«iK»04mb99tfistm,‘*t vam sh titerejeptrmuc ffat» 
j mfpemfiitU ($n»tXM. 

Ctn9tx»rum tdm eH iiidkmmj& tadem tutar*. 

5 VrimUpipgrtbtu^^^UtiltlttiU^/Um^erbaeUripiifudmsIiMftt, 
£xioifHfitexdtiUtt*teriu^uilaatufa*^iti*faatU*t€diffiJm 4 k 

Rcfpon.lnterprcto. 

V r J -f|.^9»f^cultas<K(pcnfiindi cSccfTadnoPc 
j[UClUi troScxtoris]^Leoncmdccimum. cQ 
tertio aut quano affinitatis gradu, dfac intdligi de 
tertio gradu affinitatis abfq; publica honcflate per 
id quod diXit Io.An.in arbore alKniuDs.vbi renet, dilpefa* 
tus vt poHit ducere \xore non obftante, Ht in tertio affini 
ucisgradu,ndcenleturdirpenfatu$,vtpoflitducercvxorSin 
tertio gradu affinitatis piCdgcG publica buncnatc.fequicur 
Tano.tn cnon dcbec.de cofan.& aifini.& Genti c&fi.; ex> 
pedicione dubiorQ.coI.;. comprobat,q^a diipenraciones lime 
odiol2 & fthde ineerpreundar.c|.dc miis prcsb.Iib.6.cum fi. 
Corrobat, qa remoto vnoimpcdimcnco nO cefet remotum 
aJiud.crgo ^.c.cex tuarfi.deau£loritatc & viu pallfi domus, 
ff de ferATb.prf J>ato e^o,qu6dperdilpenrationf fitremo 
tfi obftaculum affinitatis-Tn adhuc remanetimpedimetu pu 
blic* honefiat is.^ qtiib.\ r,q> nob.lac.de Dorcis. licite recu- 
Ict traducere honcW mulicrfi lo5n5 Moicta,pp impedim?- 
tu publicar honeftatis, fup quo do.Pctrus Sextoris oon vr po 
tuilIedifpcnfarc.PrnniiliS&;finiiUb.n5attetis,^riuradendft 
arbitor.fctpro maiori diluddationepmitto,q>alfimcaseft ali 
X qntlicita.a^hiUiciia. Dlidtaeft.iiphifpiilJCitQeoituintcr 
plaugumeos mafculi & ipfam f(rnun3.c.vcnJens.deco, q co 
gnoujt cou(an.vxafu.r.Litita vero eft iJia,q?hit p liciru coi- 
tu, puta eu ipola defututo , vel pncLcq» fuper his. Sc 1'cre ner 
a totum.de c61an.3caftiuiS<xundopt?mitto,*ptallmjta$iIlid 
ra n her publici honefiace inexi, fcd licita affinitas adeo het 
piun^iS publici hoiicfiaic.9 vnfi abaicero fc^ran n6 p^ue 
declarat Pan jo cdpdUtn. dc ipd. Illis fic pmiflis deicenoo ad 
pucia,dico *p d.Pc.het expreifam facultate lug j Jit 4.affimta 
ns gradu St cdiu^'cu publica hoadUtc,qdlic,pbar.Sidil^ 
fumucLnr Leo Pa^,conceirit fibi faculute dilj^tandi liip 
t A' 4-gradu affinitatis licitc i illtcicc,erqo { t lu p tertio gra- 
du affinitatis cOiti^ cu pu'blica hunefiate, C\ ab aifimute li- 
cita Icpararinon poteft.vt dixi in fecundo prjnniflo, dt illud 
j pouifgladiumadradiccm.quiatdilpenfatioquantuncuqiie 
odioia cxtcdiniradc6nexa*fm lo-Andan tddi.Spe.ti.de leg. 
S.fin.vcr4.Hincdl.Q»dispcnUtusaddiaconatum,cearcTur 

ctain diipenutus ad lubdiaconatum. & dilpeniacus luper 
pluralitate bnricjormn intelligimrctiamdilpcnlatuslupcr 
rcfidencia,rccundumdjncfiqiiUinclero. 7-q6. i.difpcnfa. 
tus ad bnficium curatu non obuantedefeflu xtacis, videtur 
cttadilpenlatus,vt n6 teneat lepromouen faccre J.annu ad 
iacerdotium iuxta concilium Laterancn.de quo in cbcccca 
non.de dcclibL6,fm Panin c.qaia tm.de pb.poft gl.ibi,qu* 

vttIt9dilpenlatuslupcrcanomcatu,inteIlicaturcdadil^n 
^ latus fiiper pbcnda.Facii,quiaconne3iorumfidem iudicium, 
Sc cadi cA natuia,CQto.dc iudU-cu aOfUtdc ncgo.gcfi.Ec li 
hoc habet locu in dilpenfatione.qoecfi odioia, multo magis 
^cedec in facultate dd^nlandi.qu* eft faiiorabilis,di lati in 
icfpretanda.vt ftatim lubiiciiScd ftadm dicet aliquUn cem- 
ftarc.9 Papa conceflcricfacultatf dirpeufandi, ctia luper ter 
tio gradu aifinicatis licitae, qa Papa in capartednquJ*<w5 fa- 
<ultatd difpcnfjndi lup affinitate bcita Ari) licita, fc ipliim re- 
11 tingit ad forum pfciccix rm. Adiftud rndco,y etiam Papa 
conccfiic facultatem diipcnfandi irin foco fori , quod pluri- 
bus r6nib,dem6ftrat.Pnmo exilia cl^fuU,qexquauisliaa 
vel lUici r i,&:cq ad \ irumqi forfi rcfertNcc obftat, q> Pouea 
inferius Papa dicat inforo confciftic dun taxat quo ad alios , 
3 ad iJlos.qui m tertio aut quarto conunguinitatis,4U t ajffini 
catis giadu cxiftctespxiflcnc,quiaibi Papadexlarai<St reftrin 

git tacui atemgnabtcTConccflamaliccndo iyproccditgcnc 

raliter in tbro confaenti* » fcd iu vt roque foro procedit tm 
quo ad illos , q funt in tertio aut quarto, &x. Certum aCt eft, 
9 rcftriclo&dcclarauo debet intcUigi/mterininospcirdcn 
ctsdifpofici6ts,q rcftringiturj.fi.5.cui dulda.de vi iri. olwq; 
iegaXnam quod liquidtg fi.fl.de penu lce.no. per gL A^tt. 
in U.Cdc rcjur.Et C ludcxbn aduenat ad verba pnuilegu,ca 
liis ifte fibi uidebitur darifiimas.Cortoboral,qa viw pars pn 
j uilcgiitabipttdfAjetimdligilcdmvcrbacIarc pofirainalu 
partcJ.utxunLvbiBarto.ft.ifcpctihaErXquemadmodum.uln 

tr narrJo ^hec uerba-ft^ul LAquil & Ptnxonfi. 17. videtur, i 
Ubr. f jAjuUilub.vhi MoUAdc Jc.i. Veri» ergo iUa luper ter- 



Dercfcripc. 8 

do aut quarto gradu affinitatis, fi ambigua furet, cx verbis p- 
ceden cibus daris dedaranda &in terpreunda forent, & nu- 
xim^quiapraKcdentiadccUranrfcquencu.l.ulis Icriptura, 
cfi vulgaribus.fT.dcIeg.i.Secundo.ctiam fi Papa nonconceC 
fiflec expr^i facultati di/peniandi fuper alfimcatc d Uata, 
q illidta fcd fimplici ter, tamen in calii occurrenti cenlcretur 
conccfla faat! tas difpciandi fuper aftinirate tt lkita,diL fic c6 
iunda cum publica noneftace, quia cxidcncitatc yd maiori- 
6 tace rationis fic extentio t de cafii ad calum,CDam in facuica- 
tc ditben fandi. qux tauorabilis cft.cfi.de fitno.c fi cui dc pb. 
^ in 6.S voluit Bar.qucm atij <«<rrr fcquuncurdn l.a.in pnnc£ 
dc vcr.ob.^iod.ma»me in cat fi clerici in prinede iud.Fcan 
c.po(lulafti.col.i }.vcri.bmica4.dc rclcddati in d.c.fi.Sed fic 
eil,^ Papa dedit ptitem diipcnfandi fuper fecundo A tenio 
gradu conlanguiniratis.fuperquo difhdliusfolec ^Ipenia- 
riquam fuper fcciindoA tertio gradu aftiniutisJicita;.c.lite 
ras,^ibi notaturae rcft.lpo.de traditur per loXopisJn rrac, 
dematan 5.charta.verfi.lcdqu»rirurvltcrius.crgoetiidic2- 
dum,q> facul tatemdilbenfanJiconccflent luper eo,^cft mi 
nus,arg.regular.non aebeexie rcg.iu Et fic verba UJa,iupcrfe 
eundo aut tertio gradu aifinitatis,iumpcoare.apotcftatc^ 
iori,dequas.crunt interpretanda tamdcaUmicatc licita q IU 
iidca.Ec fade ad hoc, quia et in odiofis verba inrelJigtda fune 
in pot6dori fientficacu.c pe.de fcn.cxcom.de fic iliud verbQ , 
affinitarisJntWligcdum eftdeaflinitatc lidta, fi eft potcuor, 
&ad hoc leniit con filium CaLconfi.j. fub rub.oe confangui* 
nitateA aftinitace.vbi coof iiJuit, 9 potcflas dilpenUndi lup 
tcrtioconlanguinitacisgradujnc^giiuc eoam luper tertio 
gradi^ vtroque parentcNec ref rannrurpnrmiiVa in con 
irarium dedut^quia loquuntiirindiipcfationibus odiofis, 
nos in ptate dilpenlandi tauorabili . lc£ loquiml in dilpcnla- 
tlonelimeratfinitaiefimplidcer.nosinfiaculuccdilpefandi 

fuper ajRinicate bau,& iliiaca,ac fiipcr conlangumicatc 
RESPONSVM XII. 



T fx \7ninnit obrepticia nullius 
11 viJfwiJtj ficmomcno.noramcrcli- 



giofi,qui prioratum MoncifclaiificcclenaElan<fti. 

[ Splntusvmri impetrarunt, obicpfinedicunnir. 
Nec enim fuggclTerunt Leoni X.q> ecdefia foret colicgjata • 
fixi q> ipfi collegium fadunt-Quod a vero conftac non deuia 
re,cum fimulconuenianr.RetLannaiem habeanc,fietyndi- 
cum.vnoqiicconfraremicadsfancUSpiritusnomincnuncu 
pentu r.Qu» ad conftmiendum colfepum abundi luffici ut, 
quaquam communi carcant arca.dormitono>dc refeclono. 

SVMMARIVM. 

I Sabrtptio & ebreptit vuiotf ipfomep*tusadhenefid* & qtmdp /1- 
ter* dtuslMT 

• Ct0e$mmti^Hfu,6c^dadem€fert^mr*tiir.m.f, 

4 Tmiie%him nfuatttctirpiirhu^pipt*fiMJittr. 

4 Tr*/^tapetit,it Mrt^Mjr*fm^*deffeiiU*foaeiifi&fmJprfttre4.iai.7 

5 Trts^eripo/iit (ufiuMtre MifrjM tu ijtU/upramifisdui^^ 
Rc 4 'on.lntctPi'cta. 

Anvniofatladeccdcfiaprioratui 
I » ‘CfsbUr ^5|j{^j4uf,^^}ef|»iandiJH'iritus 
vino fubrcptionis.de obreptionis oppouto,de 

quoinarticuUs mihi exhibitis, fuentfiefitnulla. 

Cemfiimiemroiuns cUi^fubrcptioAobrcpuo vitiantgra 
uasadbcn^datipfoiurex.adaudienriam.acrefi:nx]uicex. 
ctum procedit m gratia vnionisbcnefidorum.fm Cahicfifi 
vlc.fubrub.de rebus ccde.non alLOldxonfi.ada. in qusftio- 
ne,qu« ponitur per Pan.confi. 1 01 an quaril lone, qua: verrit, 
in i.parte,aebccconfi.i6S.Reucr.patcr.col.|.vcllaltcmvc- . 
nit annuUandJ.vt per Roram,fub nib.de rebus ecnon ali.de 
dCi.in antiquis. Videtur autf .mhmfiivmodid polficiub- 
repriria,quiafalfodrcxpofitum Leoni X.Pomifi.Max. quod 
fratres fandi Spiritus faciuc coUmum,fie ob id Sandiftim us 
do.no(lar mottisvidcturad vnicdum aliud bcncficiQ eidem 
cedefise fandi Spiritus v n collcgiacx,quam vnionem nonfe 
cifla.vd non ita de fadl4fi iciuulet non efle coUMiaiuar.po 
ftulaiU,ibi,dclcui.dcrcfc.&:c.ruperlitcrU.eo ilfie icw Felcol 

i linquit,» htcr;evnionisdnrlubrcptiri?,tficacxpreflaadiu 

Itificamu vnione non fit ucra,puta fi aflcratur,^ ceddia fit 
pauper,cum ficdiucs,quod procedit ctia (i unio f ucritfada 
motu proprioJccundumtard.conli.p6.Papauniuii.\ ertiln 
prxmiiUs non obftanab.f utoprium dciurccondudcdum 1 
tum quia verum eft.qidiclifratrescfiftituunccoIJegifi Aco* 
IcgiaLtCr viuunt.Tuquia vnk> fada lintccdefi*landiSpirt 
tus,& non coUegio.Qupd aiit dicU fratres conflituant colJe^ 
gifi,fic probaLC^ pucnii diffiniiiodet et puenixe difhmtu. 
Ti .5d0lu.ff.de dolo.DitlinKur aut coUcgium fic, Collegium 
t eff colicdio corporfi r6nabilium,conUitucs vnu corpus rc 

przlen- 
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f«rentatfi,fmCar.TlorJn c.diIcGus^efscff.praria.vclCoUc- 
giu «IVcoU^io pIunTi corporu inter icdinantiG , uno noTe 
nuncupatum/mBaLin nio.C.pro ibc. vtraqiicdiftin:noc6- 
ucaii pzrcgarionl horu fm rfi.qa fimul habitStA- limul c6- 
i!cmut,&pnr cft coUc£lio»fm ur.in rub ftdccoUeg.iUM:.Cd 
uemt wbfi, corponimJnft.de rebus corfo.5ancoiTo.ct 
adapurverb{U>lunQ,gafuncvltratrcs,qui InlHduncadfaciS 
dum coUcgiCl.l. Neraous-flulc veriig.Q. dc clc Conucniunt 
tliavcrlKi.Tronab>ltum.addhamRregi5,&:armcnh.&raciuc 
Tnu corpus rcprdcncatu fcu ftOu,quod corratemitas ian£U 

Spusnuncjpar.ncxprelUaducrIantcsinfuisarticuliscon- 
fttentur.F.t veritas noftratconfidtationis clarius arfarcbir,ll 
IpSIitcr collannir.t^inpriisarticuIisdeducunnirNonobftat 
igir.du dr aexprimxua inftiturionc n6 tuit ccdcfta S. bpus 
fundau.vtiHdrctcolIrau .gaefto,\pira nt,ncn lequliur^ 
expoft non potuerit emd cmlegiata.vd cxc6.umidinc.vri 
cxpriuiIcgio.Hon obftat,dG n^fconftarede aliquo pritti- 
lecio uri conrueuidine,quiapoflcm primo rnderc.ip exquo 
ipU fratres (unc in quali pol^cllionc turis colirgials, iS untq 
tpc aiius iniri) memoria non hf tur,cx ta!i curlu tpis plumic 

4 tpr uiIegiu>lecunduBarmUOdemrivcrlb.ft.iicvlur.Anc. 
&Panin c.pcnienlt.dcccnfi.&:mc.cura,deiurrp,it.OId-c6n 
296. Akx.cunllL6Jib.6. Sedo rndctur.g’ ex quo lunt in quafi 
polU ftionc exercendi turacoUraa!ia,ii tot annis, negari no 
pt.q>cx tali pofteinone non fu fundata eorum in titio ita 91 

5 alio non apparite habida eft proco lec ata't iccundQ Pan. 
pnft aiios in c.nobi.s.de iurr patro.&. Hol in Summa de exceC 
rne).$. i vcrfiibditi ver6.]bi.('ed oQo Icietur.vbi concludit, 9 
ex vlitcognoidtur utrum fttcollcgiata.vri non.Si cnunclc* 
riciibiJcmdereruicntcscorueucrum (vncikii eligere, rraiia 
cusfacerc,arcam cdemvclftettlucoehfr.colJegiata ludicaf. 
£t maxime hoc uerG eft.li c6lueuerint fibi aliqui eligere in 
Pcxlatu fiuc in captic,c.i.de eled.Ica Pan.m d.c.nobis A Car. 
in d.c.dilcdio.C.um igitur diOi fratres continui fibi ReAorS 
clegcrin t.lindicQ.vk tradatus lccerinr,at;aq. peregerint, q ci 
tra ms &c nuine coUcgij fieri non nofiun t. certe mdicandum 
eft,q>ip(iconftituanccotlegiucn.Nccobftatdumdr.q>eor& 
Rct>or annaiiscft.qa ad cftccollegij nu requiritur;. 9 h^ant 

4 prxlatum f lpeciali,Iccundum Inn.in carum non ignores.de 
pb Paii.in c ] aie clcd.Bar.m l.lndalcs.ft.drct>lleg.ini Bald.in 
rub.Cpro lb.cum concor..iddudis per I cl.m e.rx literi&coL 
a.deconft.Cumigiturdcc(rcnda cuUcgiinonrit.q^vllusad- 
lic placus;ii m6 deputet platiu ad rempus,U6 defi net clfc coi 
lcgium.ut de Abbariffa dr,() ad tfs (olet eligi.ita Arclun efi* 
cur in vn.iqitaquc,2 1 .q.4.Non obft.deniquedum dr.q» ifti fra 
ircsiion hncarcac6em,^ lolenthrccolieeiari,l.i.fl.qicuinr- 
que vniuer.nomine.nec lijriJlum c5c,d c dilefla.ncc rriedo 
num,nec dormitorium coeJiDru rex m c.aim monaftenft . 
de ftatumona.quarerndctur,<plicdt iftafintquxdam figna 
collcgii.tn iunt dt atiaXl)‘ndicumcrearr,tMAatusfacerc,c6* 
muniter habitare, & aha plura, c.trrcio l^o.dc pb.c.incrrdi. 
ic<Aos.dcda& ad laciendum collegium non lunt nccellaria 
oTacopulatiu^.icd aliqua ex eis ItifticiQr.lcciinuumCar.Fior 
in clcmen.ui hi.qui.in 4q.de aria.&qua]it-& ita concludunt 

7 t Hoft A alii in locU pallegatis altemadueloqueutcsJn cafu 
autem noftrofete omnia (ignaconcurrfit, videlicet eie^io 
lyndid.trac)arus,c6is habitauo,c6edormitunum.c5is frater 
niias,eledio HeOorisJk plura alia , emo fit ut fine dubio rn* 
dendfi fit eoscolIcgtC facere.vkimo & fi ecclefia (anfh SpGs 
non ellet coll^iata,non tfl vniodici poftec obreptitia,ga in 
peibus non df^g* fitcoUegiati. Sed quod in ea adeft collrgiu 
clericorum Cltprcstwteronim pro mii1i$ctlebrandis,5t horis 
Dcoplallendisibidemandpatorum.&hoc verilUmfi eftn2 
ieaindo Inn.in <Lc.dileda:ckrici A: p^^eri poflunt cunlh« 

I rucrccoUegiumtpromiftiscctcbranJisin auqua ccclefiadi 
cit ipla nd fi t coU^iataA* ibi Car.o.7.dccidit,g> oia collegia, 
q intuitu pictaci&.pu ta ^ miflls crieDrldis,vcl opprefils iuuS> 
au9ftinumtur,lunta iureapprobatoA idem tenet Bar.in d. 
L 1 .$.lcd rehgioni&fLde collcg illi& BaLin d.rub Cpro Ia Se 
qmt crgo,g> unio caret Ultio obreptionis AdiibrepcioisAc. 

RESPON. XIU 

cftPondfidsgrada.&filcripta 
rv wvjUCllUd ngnataquenon fit, fi alter cau- 
tum Ipeculi lege non repmatur : qu« lex cum fit 
cxorbitans,no m ex tra calum liium aliqualiicrprol 
trahenda. 

I ScriptirMUonifi detffentugrtti*, 

4 Gf*u4ferfiiki$rafoUfipt*mA. 



Rcfpon.Interpreta. 

D U* :..|.pSulficitllgnatuta.imoruffidtfbIagra 
C. 1 U I C f ,3 ofp pon rifif i5 prolata, abfqi figna^ 
rura.bnc modo.fiat, vt petuurnon enim Icriptu- 
I ra t dcelTcniia gratur,tecuadum Carin exjui^ 

3 uts.de aleft.Bal inl.fi.Cdcccmmunilcruoman. Fcian roh. 
c pft col.pc.A in c R0dulfhus.ca17.de refer Hinc eft,® va- 
X let collatio fifla nutu, j fm Dal.&' BarbJn rub.derricri. otda 
to,q» exigeretur (crirnira ficui in priuilcgiis.c.pcrro,dcpriu. 
A per gf.in c.t $ poftqium dc cenli lib.6. Sacis tn &; luthucti* 
ter -Jr hmfiidupofitio feripta . fi rcp«riacur feriprum verbu, 
fiat, t quia in eo ccnlttlic i^eAiis gratie,iuxca dlud Cenefis , 
fiat I11X.& lada cft.vt per FcLin d.ca. RoduIphus.ncc requm- 
4 tur aliqua expuitio !itcranim,quia cx loia lignatura t P^rfi* 
citur gratu.cjnfUn’tionisxum cl.2 $.q.a.& in cJ. chidG $mo« 
eienm.de lcpu'.&.' Pan in c.noUi,dccI«Ain ca. in noftra, de 
refcrip.Necobft.rcguIa cancellarie 29.10 ordine incip. Item, 
q»omncs,quia!nquinirincommiilionibuscaulariim,3cpro- 
erilibus h^cndislbper grati s ad bencficia,quaru bull? non 
fuccuncci^cditc. vndenon cft facienda extenfio ad dilpco* 
lationes,cum talis regula fitexorbitansj.9 vero contr^AcL 
tus fingularc.lT.de leg.cum vulgaribus. 

R ES P O bT. X I I 1 1. 

D Rrmrs Impetrans nouam prouifionem fiiper 
C.nUU beneficio fimoniaccobtenco,licicncc 
dcfiinonia, ocede ca.licct canon, nec dc trvflibus 
perceptis poft annum ame promotionem adla> 
cerdotium exprimere teneri non s idcatur: nihilominus hu- 
iiiimcdi qualitates dciurc fune cxpnmccdY.quia dlhciliorA 
rc^crcioiem concedcntem.vtnnpctransimpctratis gaude 
re pollit , nec Princeps alicui fimpluitcrprouidecsintelligi- 
tur derogare iuri communi, nifi id cx certa iciemia agat 

I jmpetr 4 Mjmtitmpr 9 »iftantm fmperbftiefim pmom^ebtrwtpftmtm 
tiprmtre iiaid Ntxrcrufur c h(tt€ 4 ii*n.& videMn 4 
2 Bcmtfiikim «MjiW dic/ ««• p«ir/! Mcarr cx dupUa isp.C Wdr ra. 1 a 
i Jmpttr^s ni ttMttur exprimett mfi ^luditjtts mcxcimu f» uaetxpftffa^ 
etum fi n»n exprtpg /w reddtrent umtedtMtm. 
& wdr M 6.<^ Mt- 1 a. 

7 S’m§u*ntwiipottflsdktitefi<kmdi^ea/m KipferTeMt^femexmi- 

gw 4 tmifk. et mftTHtfdu. 

Simemuuttlxrgh 'mtrujlnt iitittr . 

7 Btxtfitim» it mt (cmmni n»« fuP nmicd/ard oi>* 
itfpnftiicnt.fitHVipftiinmum, 

9 ^.nMNMouirac/iv >nix/accrrdc/hiAi«xpcrceftu 
t fum tUos fmt ti uda 

SimaaUaatm^tijtn fmrjtnttmr tditfluiuianfm fmffumu. 

1 tmptUM ntujm pT 9 aifi$.itrmfaf€rheiitfi(mtaptimereit^tt^ii tm 
faerit promUMt j J beat fu lam ia prtm amaa po fi fraSas pmeptai. 
^8as txiattatioat iaitfjim . 

1 yaia^liaierfit^peria(*rptrttiuim,fmaiitffmm^ptrttafm 
fiaam.fea itataamem mmiaam. 

J Et^tfuptrmtarpcratkamaUmealtfitynitffaatUiifitmpeiifitfaf 

iUiat^aaiaatar. 

4 lamkfa$f$aadaauitmiabiaprtfaaiumiDtpriaaptUs,fatpliiretha* 
bettamUdtratpraJe.f^ibii^idtpimadtardiiu Juiptms, aeatmiaa- 
rrawf. 

Relpoainterpret 

Q Y A J Impetrans nouam prouifionem fuper 
T sJtl beneficio fimoniate obtento, cp vae are 
diaturenamcxcap.cJicetcanon,dc clefl. in 6.de 
eali uacatun t non tenetur facercmction tmjed 
fuffidat dicere ic fimonuciobtinuiirc.lftud in pr:mis proba 
^ tur,quiaMamiMtf eft Dodorumlhiadc modo vacationis n6 
elTc neceirario fadendaro mcnrionctn,lcdfufticctc fimplxi* 
drcrdiccrcbencficiumvacare,cumpcr hocomnis modus 
vac3cionucomprehcndaiur,vteftglo. inc.fi propter de ro 
feriin 4.1U verb.vacabunt\ in ccupicntcs^e cleaJib.eXa» 
pus allegatione s.C(iLa.Feliati in ca.in noftra in }7.coroUai> 
rio.dcrclc&;ibiplurcsconcurdantcs.vndeprarluppofiio,o 
etiam hoc bcnchcium quodiinpctracur,vacct cxoi^ac6m> 
turione, tamen dc tali uacarionc non oportet facere metio 
ncm.Sccundo probanir,qma cenum eit g> cxca.fimom» {t 
per alium ur inlciojlcignorami cuinmiftpjam vacabatbene 
Hdfi la!(2 deiure,t^luncad hocic.pe. dc clean c.nobIs & in 
ede fimonuci,dcibi Abbxle fimonia.icxxn c.pradcniunaUis 
1J3 equicunquc.ix].5io cxcra.ca.2xic Cmo.cum ergo lam ua» 
2 carccexcap.fimoaiac,nonpoteftf diciampUusuacareexcli- 
cet eanon.iit tenet Rota in rit.de retcr.Felya.in caA io cin 
noftra.uerfi.]daseaam4icrefctipDa.&Hcinio tit titiicepS 
dec.vlc.Bu.pfi.64an ChcUUno&ainc>Terti«,^ ad boc non te« 
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n?.r-f.icir regula.g5ali5 q rradic in imecriS impetrationis bnfi- 

J ciorQ.qel^.^imj^crlstnontcncaturtacerem^tioni nidde 
qudiutibusioiure cxpfli^quaspoiuicgLmdci^c pixquam 
ipu icquuntur renuit CaJd.cou(i.6.in ti.tJe ^b. mn. in c 

Ittperliccr j^e rercripc.& tbi FeLvcrlUimita primo, Sc idem in 
cad aurcs.eo. ti. cum concordomibui per cum adduhis, que 
reguU ampliatur edam 0 djet talisqualitas, que diOiciliorcm 
r<xLiere( concedenti, vt voluit fgid.DdlamcradcQl.6.q.|.in> 

, cipien.concludo extra Rot&,quC‘ rctcrt,vSt leqiiitur Fclvn-in c. 
poftu aili.ver fi-dedara cDim,ilc rclcn.Ar Ro» cod-tini. decif. 
jam noukcum ergo ilUqualuav non iit in iiirecxpfla , vt ex 
primi debeat, videt concluu&iudidu impetrante non teneri 
decatacerementionem,&quodnon tcncaturcA dodrina 
Card.&: Ancha.incJemcn.ti lVo.deprcbcn quam refen,&di. 
<ic multos (equi Fd,n.in d. c. poftulaUi.colum.pcn. vbi voUiit. 
^ in truius impetrans benefiau non tenet lacercinetionS dc 
luaincnidone.^ Sed his non obft. veritati proculdubio cre- 
cierem eHcin prium. l.q> teneaturprxdicHs impetrare voJens 
de tribus facere meiitioncm.Primodimoniacc bencHcium n 
leobeinucritSecundo,<p fnitluscx eo tut^enus pcepcrit.Ter 

4 cio,qi bnheio pnuacus iit ex conftone f clicet cand.d^pria qua 
Jjtate^ ad eius cxpreillonrm teneatur facit, quia vt lam dixi. 
s.pp drnonia et eo ignoiicrcominam cogitur bhhciu dimit- 
tere, vt (unccex.in c pntiu.i.q. 5 -& in clicuc-in p rin.cum li.de 
fimo-Ncccu cali Uii}oniaco,vt id2 bnUdu rea nere potJit .pdr 

) per aJju,^ per f Ponnlici dilpenlan tm Pan.poft Ant. dc Buc 
in epea in a. nocdecle^.per text. ibi.&: tdem Pan poU Cald. 
in ede 0moniac6col.a.vcr0A<: ideo.de limo. Imo cum tali f>- 
montaco.et mft ex maxima miJericordia per liimmum Ponti 
fici dilj^niat,vt dide texdn dcquicunqM .q- 5 . Hoft. dc P.inan 
iLcde uipomacecum ergo hxc lic talis quali tas,q dciui econa 
mu.unpeditimpetranteiiJudbn6dutencrc,cert^deiplacric 

6 fadcnaamctioiqadeoTtqualicatcmiiirccxprefracfl tienda 
mcoo,£c 0 non redderet c6cedctr ditiidiiord,c 0 motu, de p* 
beiian 6X.0 pponcte.de rder-Unnat laie Fdpoft multos in c. 
liip iitehsxol.a. dcreicr.a fomon li nolblum dithei tori red- 
deret, (cd ad olmddcncgandu induceret. Scdoaddticit,nS cer 
tu cft,qidcItrurioncadbnlici&.qd impetrat, cftncceftariotie 
da mendo/m Abban c.cu ia dudu.col. 2 .dc pbctuLDm.in c.eu 
qdcpb.in d.FcJan cin noftra.coi.8.2cin c.potlu.in fide rcicn. 
cuconcord.Sedllmoniacuslargeintrutusdr.vc vultgLiSribi 
Carlixa illam declarat in enili in prin^le rcnun.DiU.in ca pp 
ip.dill.vbiniicilludidmcruiiun,qui]icecheat ucuJumaiupq 
riorc. venit th bfuido priuSdus. & q> dicat intruiiis coduded 
arg.pbac p FcLus cin nfa.col- 9 -dc rclcn.Cald.ncu.de pb. cuH0 
11 ^ eorudi^,pbantihreipei^u iimoniaciignoraims.mm 
toergode tali runonucapoUcftionc erit Ufda meuo. Tertio 
Sc vlnmoaUud c6du^ncerxbat,qa ad hoc, vt valeat coliauo 
illius bcncficii,no fuftkit Ibia a>ilatio,lcd requint ix diipema- 
do, aut q^coUado virtuaiiterin lecodncatdilp^aaunc, cu de 

7 iurecdinu.bn0ciu ftmoniace obtfcum n6poiiitt uumediatfc 
obdneri <Lc0n.de Umo.tcd lic ncceflariadiipcnlatio,vt<lixi s. 
ccrtcni 0 Papa informddc tali Hmonia, non potenedia 
rendo dilpiuftcp no-inede rnnlta$.q vero.m c atdrpanda^ 
dc pb.vbi Pnneeps pterendo indignu.n6 vf dupf lare mft con 
Uet de certa laieia indignitatis, vt tenuit Dni.poll lnn.m c.cil 
qui vlcLcoLde pb.li^. 1 ^ in I.Barbarius.ft^ oiEpto.Old.p 0 . 
ga $.PanJn cefi m eddu infedora.vde cJcc.FeLin dx. poftuJa 
Ulver.& illa limicadoprocedit.vbi exprfise in termimsnhs di 
Xit.q* ad hoc,vc ualeac coUano fada ei , qui iniuftc poftidebat , 
oportet illam pollblionem exprimere , ucl Papi ex certa Icla 
pterre.faciunt multa,q accumulat FeUn d.cpuftuiaih.ucrcir 
caquardLAd l^ndi qualiate deucmedo,q cft, nunquid de 
I ruwbusperceptis maximi poft aniiu a epe adeptionis teneat 
facere menuoniJic^uidcacurpnmafauediccnUu,q2n6 cu 
^liipponatin fado eo ignoiiceUinonu commiiram,& hade- 
nus^oratredid debet bona Ude potEdille, & t^uam bona 

5 Ude polTefluc tf udus t feone luoslbonat h<Sci A deacar.rer. 
<io.L^ exdiuerlbxugl.flldc rci ucd.cgrauis.de rcftiljxilcum 
ibi notacis.maxime b fine plumaD.$.&fi in rccum g). Inftl de 
ofliiucLpnKipue cu ifti fint frudas bnlicii rbnelccuitii in fti- 
pendift ppeccccsxa cufmxle pb.undc ad eorft cxprellione uf 
non cenerucfi non teneat ad rcft6nC .irg.cctuu pangaeSt ibi 
gl.de olh.dei.Lad^bdne.CJc^ba.Scdo,,p ea ptefautdodri. 
Car.& Anchdn clcm.fi RomanusAieprob.ubidhc, q»fi impe- 
tris bndeiu no facit mcdon£ dc illicita fruduu pccptk>nc,n6 
inheft coUacio.&cor{ldccilion£ rclcrt & Icgcur icUn^-po- 
ilulafti.mfi.uer primus cafus dt&hanc dodrini iain soilga- 
ui.Tcrdo.procapartcadducit , n2cG in iftobnlicio limonia 
micruenoubnficucoignorante.ipleq; illico ubi ad eiusnon- 
dd puenic ilhid fit paratus diirutcrc,cu p ctathk 0bi denouo 
pferri no pdt dici l tmonid c6nnfiftc,nec tlU rati habviftccde 
reguladbiis 4 c limaci lai.t Xpicofinc- ft.dciud & tali fimo- 
ivaco ignorSci ios lulu iD^lac dimittere bnficiMc in <Lcdc re 
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gularibusdn uerbo dimittic.& in d.c nifi cO pridf. I pnn.imo 
nec dimittere poflee fine lupiorisaud.i cuius manib.hcc rcH- 
gnare.& vtrobiqi tenet gl.Antde Bu.A: Pan. non vf ifte impe- 
tris in aJiquo ddiquiftccu iuris ^cepto lanstecerit . vn pnr ad 
fruduu ItiipcepiorQ reftbn^ venit allringMuiQubusnrn 
obft.^tibuspriu credo (ie iiire verius.l.qi tmib teneat de peeptis 
f frudibu<ttKcrcmfrioH(,,pquoadduco.certQ.n. eftifiitcii 
tulus Hmumacus vircu te cuius ifte impetris trudus pcepit.cll 
inualidus,cri talis coUado vcni.u calTanda.c.nubis.cu fi.de lim. 
led dculus inualidus hf p no tict quitu ad fruduu aeg lioonc, 
put tenet lnn.in cpfulcationib.in priit.de lurc pa. cuius dirlu 
appbacBal.in Ls.de Icrui Sc aqua Lud.Ro.pf 1 54 Fel.in c.ctmt 
ca.coL} .ver.S: ex oTbusiftis.de ofti.dcIcaAc 9 heat p n6 d. cft 
gLin c.n& liceat. I a.q.a.Abbdn c.sxle r»us eccLno alie, cu cr- 
eo talesfrudus fine dt.pceperit, ad illorii rdn£,aucla]tc expl- 
lloni tcner.& ad hoc coprobidu facit gl.dx.n)lLin pnn.de re 
nu.q vult fimoniacQ dia fur^A: tanu fur tenet ad hi tutu refti 
ilirucdu.ndicit Ant.de liut.in c dnmi.el 2.in a.nadee]e.q»g- 
cuq< recipit fnidus bnlidi.qn Ulud n6 c iufte adeptu, df fiir. $c 
fiirtu comitat Immofm PaibidAin 5.no.furtucu tacnlegio 
comitat tales frudus tennSdo.Scdo ,p hoc adduco dodnna 
Spec.in tldc dUpS.$.<ticaiQ rcftar drea 0.vcr.ied pone 9 ahqs. 
>oi dicit,9n5 lolii de in iufta det^ione,ied cc de fruduu p.<e- 
pdAe tenet T{<trisfacere medon6,nifi tplbsin vdlitarff ccctl; 
pucnirret.& id^ it tcnuitd. luusquil ipfc allegat! cpollulalli. 
derrlcr.&didc loAnJn addi adSpean loco validato, ^cum 
Papa Io.iufti0cairct dniiri cuiuldam fcholaris lui, uoluic q» di- 
midia fnic^uQ pceptorft camerefucapplicaretA-iUuddidum 
Spefequit Mtlisl repertoria! verbo .gram bnfidalS , refert & 
pmMat FeJan cin nra. coi.s.ver tm in hoc vltiaie rcicr.Me te- 
net Io. An indcpoftulafti.Phili.Frian cxfi g,col.a.m gl.1 ver- 
bo obancbatdepbJi.o.T ertio p hK adduco, ni dilpclaco l'u 
per pptili cate bnticioru n6 valet, nili fiat m^o de illicita tni- 
cluii ^eptione,vc tenet Io.An. \ C6poin c.Judu. s. deelec 
Abb.in cad aures.vcr,p hoc et dicas.d rdc.Ita nec valebit col- 
laao huius bn0cii illicite det^tlnill fiatm?.qriUiatidetmebac 
frudus indcpcipiiKio.qa unlicicDni.i cnbptdcpbJn 6.qua* 
litare$exprimcvicidilpdaaonib.ucniritin collanonib. eseprt- 
m&Lr,dc€tdidc rcLmd.c.adaurcs.col.aAin IftalpcnatTone 
intemenirehdMC no Iblfi collatio, lird dilpenfado uirmafr laJ 
cc.Vlbm6 adduco (icci.exptli FeLin <Lc poftulaun flucr. Idii 
a.ubi uuJi,9 ti in impetraaone bnfidj illiciti detid fiat medo 
dc iLidra dncdnne,ut petatur de nouo pfcniualcc colladati 
citdefrudib.pccptisnd fiatniiuatn aordinanus potmtin 
quirere^ iplum,li n6 fuit fiida c6pd cu camera. & lito motio 
iiiceiligo fupradida.uidelicet, 9 e:i^l1io fruduu rceptoru cft 
ticda,ti6 ad ualididi collatled ad Ipedi^u ne ordinarius p cu 



nbfaccrcamo ad illorG oTum teneri 



.quUt,fim.Pc< ptos frudus liios 
reneri reftbn^c uf ille trx.pba 



ngrauatadh 

linde dicat de qbulcuqj bnfidjs fimoniace obt2ds,uc cft toc. 
n (iextrauxeu dcteftahiie, q €c extudit ad occultos fim. & eft 
6dS cxtrauag.Martmi V.C}indpit,l)SnabiJe ^pced^t^ it exte 
ditad occultos fimoniacos.q cn cxcraua. in numero aliam n6 
repitdcd ei allegat Fel.in c.<!e fimoniac^,ucr.uit.pcfo. defim. 
& fic teneo pcliidcdo , deth Ipariti teneri dc fnidhb.pccpns 
tacere metionf Ad pria facilis cft rnfio.qa inqtu in iunUalle- 
gacis plerae ignoratia fimomaci,iftudhc retpu faciliorioris, 
\d <limcilioris diipdau5is.ItS,vt tcum*,an lic limoniac*, & fi- 
moniac&pmoi',an fimoniacipmot’ tih.vt declarat glicpn- 
tlAi.q.) Pan i cLcde fimoniacc.de llmo>«ccob.iUa d^.Or. 
Sc AnchJn deii Ro.qa,v t dia dedarat FcUn <Lc.poftulaili , in 
fi.pccdit,qn Tpetrat fm bnficiu;tuc.n.nd i ncccflario fi&la mS 
dolmilloms,nec pccptionis fru^ufi primi eo, 9 phmoi ledi 



rut pcepd.quo calu p ifta ledam collatpuali<Luur ille vinqfus 
ingrd1usita,9 de lUo n6 poterit ampli* mqri. vcl melnutlica 
9 ilb d^itio pcedic cihmd rclpu valtdid» coUauoiiis ledi bn* 
hcii,qd no ifiot taciiumitateprimi illicticdetenn,!^ vediae 
Fel.in dcpoftulaft u3 Ano ipedit q n ordinanuspoilit poftea p 
cG mqrcre dc bnficia^ frudibus cx eo pccptis cG pnuari, & 
ita dico efle i caCu nforga cadiumicas frucluu pcq turG nGlii 
at c^ationc.led tn potuit ndobftiicilla nouacolUudcI 
qrcrcdefrufUbiis tdebiti peeptiv^j Circa tertii, & vltimi, <ic 
quo dubitat , videlicet nuqd teneat Ipetras facere mccioni dc 
ea9 n6 luentpmotus ad laccrdotiuip rioanno ,& p* firucV 
pceptus,licet videat prTa facie ddm,9 nonxG ex dupliu capite 
10 ade baJidu f vacare no poft>t,fi lcindvacct,vt voluit Fd. j*oft 
KciponT>.loan.FraQ«Rip. B Rotam 
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RrttS m c.t.vcr.fallit tertio de re£vt 5 ,dixi ^ C6cluilu6 tn ^ce 
dcnda.prw credo vcnu$,d< d»co,ii> li refpu vajidiuas jmpctr» 
nomsAiua et rnic.pccpiorfi poft annO rct^onis, oponcat de 
1 1 pmutionet^e fimoma^ clJCCCcaJiA.faccr mcrioni pro <juo 
moucoriti priin»*.Ccau cft.n.cpei g pnnaius i bfiHcio curato 
obn6,pm''tj«)nCTn ad uccr4<iuu J.annu idcbAticium iterato 
cx cadevacationcpforri no pt, vicft tcx.m ccomifla.de clcan 
VJ.CU ppin dub.iurc.c6i derogare velle no pfuinar.lnn-in c.iiv 
nocuitdc elec.Pan.in cUta quotidiana, co,otl.ccimino.& l.cx 
fafto,& ibLno.(T.dc vulga.cQ ruoifi de eiu sccru Icia pftet. cad 
hxc.& ibi Dec dc rcicn. certe rnu flat mentio de iftis inhabili- 
tatibutno valebit coliaiio ex deteflu intfooupccditis.Scdo 
pro hoc adduco, q* huic inpctritic 4 )ft.duo vitia.cx quoru qup 
I»l>ei^hibcrct ulc bnflciu hrc,finu>nia.(i & priiutio. cap. licet 
can.pofitoergocpexprinK)Xlimoniacdobtiituiflc,alx)lcatur 
diipenubufcvmu iiiuomacum, remanebit tn altcru.(.priuaui> 
nis.qa peurtete duplici vido,& fi dilpfilct fiipcr vno , remanet 
tn Jiuivt cft tex &ibi Dni in c non pt. dc pbs in vj.Anio.de 
Butincduduccc&a,$.inrupi|mu.deelepquoefl dcci Bal.in 
l.eam qulvcr. fed poncCdc fideic.vbi dicit . vp Itiaoo tac>a dc 
ipuholpuricutis iatla mloonc no valet, fi erat natus cx adul* 
tcrioA mcefiu. nili de vtraq; inhabilitate fit faQa mentio , & 
ita dixit pfoluiffc Old-pfi 147. ftCtu tale cft 4 : idem tenuit lol 
Antlin addi.ad Spc.lup fuUqui fllfint Icg.LudRo.l fi vero.C, 
deviroJn.xmw 4 ft.kil,nMt.Abb.inc.pvci)crabxol. 8 .qui fi. 
iinticaclmiiu) dicit Balan 1 . uCdeftir.9 vbi runcpfi obftacu 
la.no luificit milio afialcu cf^nd ob.mfi fiat meno, lin wlo- 
ru dctccluu.&diciiidc DaUn LBarbanus.ibi,dc fi dica^P^pa 
nuni^ p (UidiiPcnUcionS prxluinitvcllchabiliurc muiciplia. 
ter inlubilct,*: multain propofitoaddiidt FcJjn dc. portula- 
fticol4.Tcrtioirtiidpbaturmifidc hoc fiat metio. tallis colla- 
tio corruet, tu ex vino lurrcpcionts, ga irta cft qualitasin iure 
j z cxpflddc qua mecio cil ficnda,vi m dc,pmifl*a,tu ga laltetdif- 
liciliorc rcddidiflct conccdOtc,mcnto cxprimenda.cxiuplite- 
riicu gl.niag.de rclcr. Cdrruet Ci cxdctcclu mtctionis.cu pp 
collatione noiiJ. autqualibcrpfirmation{nungcclcatc6lir- 
inan bcncfidfi.qd lUiatc dcnncbat4> tex in I.auaontatcm . A: 
ibi Bar.Ovn vji< per ^.in loan verb. protdho.de fund. 4 c falt. 
ra domiJuu.Cp g gJacadiot cxpfli PhtIi.Franc.inc. eu quNc 
jbb.in d.laAndin defteutA fdtmdcap.poftulafti. vn cx s.di 
clis c6dude,ipdctali priuanoncneccflanoficnda cft metio- 
comaximc,gaexcapitcfiinoni^radli*lixutlirpilabitptextu- 

Ismoranriarhoccxver^icapitcnuJIaliibcft mftaci dilpclandi 
JaitS mihi deductaA ifi* rdnes concludfir no IblG cq rdpu,v t 
valeat collatio, M ce,vt frucFus peeptos retmere poflit, g cum 
ii ni indeb ic peepo cx du jJio vitio.cmi ctii fi puract \ itium 
fimonia; , ranancbui lamc indebiti cx capitc priuadonis,cx s, 
dedu^s ronib. maxime cum cx capitc pnuanunis fimmagis 
^d^te recepti.attcu vacatione burici» iplb iure.ex qb.fit ca_. 
Ius^l^uiu5.qj Sup ledo artjn quo qrit ,q iftam trifl cccfiarft 
fimiil vniearu.tcapefl tlal*^upt^A^ ca q eft in cartrq , m qua di- 
nina cdebraturA' iertia.^iiirtat ab ifl is p dictam, in qua lacra 
pp ib p pnorc admmifiranr. dicat cJ prindp. ga m tado node 
ducit qua Ipc vnionis vnitx ilnt , dubium nd fit ea muhipflr 
fien pofle.AItera irt cxdu;ft>.1penb. f‘ci vnionc necertario pdu 
dWu cft.quaru \ craq< cdpeftre, Sedirupcl e€ principalem .p ba 
hu.habtiit n.harQ cctf arum unio fieri , vi du* iplaruin terti* 
14 |- vnirent,fiue pp earu pauptateaut |yfi carenna: aucftuc Ici 
vnio taft,gi ex «piis trib.ficret vnicu bnfidu, co^ in ipt vniois 
deduclc p glo.Hoft.i Pan. in t.i.nelbic vacan-Ain c. rpii.xvj, 
q.i.hic non cadut.vtdicopcluliiiCjpccdcdo.iSccxquaiiisirta* 
rft duaru ipfru ifte ecclefia fint vmte, q»iftaeapcftnsdia dit 
prin.fi.n.fmpnma ipim tacta vniofuii.iuvtdu? ecclcC*tcr- 
ti* lini Vnit*,cbrfi cft.q» cipeft ris cft prin.iftudprtibal, ga cc- 
d^tc p incorporatione alteri cedefie vnic*liint tag pesufte^ 
ilitus,cuivniunior,dc pdur nomc,& etoTno cxtinguunt,texJn 
Auttvutiud-finequoquo(uftra.5-iHudcol.u. vbi cxpflidf otfi- 

dfiaItcnvnirupriu4rinoie,vtcft tcx.Ic.rccolciucs.de fta.mq, 
Bar.i l.fiqn i fi.C’.de appd Fd.» ctralUto.coLi .de pili uc olaiu 
ra ecclefic vniie tranieut in iplam cuj fit vnio. tang m prcinl’^ 
«doptStd Pan.icj.i i.no derdldo.p Lfi adopMucro.de pc. yn 
cfi iua ccdclia c^peftris principaliter noiet in gbulcfiqi aditv 
q fiQ t p prior{.& nolc luo Ibluat peniiuni , n p6t dici nec iplk 
rxtinua.nec cius nomd: pfir ipU fit pnne adg luit ici vnio, 
pluader.5i vero iplaru ecclrtiam vnio Fca fc5 fuit, vc neutra al- 
icn vniret,|W 0« fimul,4?ut declarat gl.& IJocs allciuc et ifi 
co A’bari ifti capeflrc ce caput,& principaJe.,p quo adduco,^ 
voluit Ancoi I i4.‘ci.rf)1petTantc.vbivult,q»cxpIurib.ccdcuis 
limul viiiui( vt Icamus indubio,^ ficpnncipaUsitccurrgdii 
J4 dTci tadpicdur4s6emin?acduo iaiiois,oblegoru.3dfimjlia 
cuiusAiodr.refeit mlicct corruptcallcgctJ dctraftato.yn di 
cn.qicu ifHcapcftrUeccktiaipdionisi()lutione,qft uoTcc* 
terarfi (>> ue:c pt . Ac i hbro tvn<Kia'i prius cftens nninincfur. 
Itf m fA*w obicif laru cedduru lemppnus delcriibc- 
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bat,«p cx hoc Prindpalu efle a^ulF„p quo fadt tex. in cafi. 1 7. 
dift.vbi nt oromcicriptur* arguimus maionutem dignitatis, 
4cyc dicit Abb.m c.redcs.coLa.vcr an gl.x-in fi. dc relch.fi dux 
plbn^ exprimant I aliqua Icnprura.phm6 cxpfia pluniirunfi- 
gnior.pquo cftgUnc^norund^ecleun 6.octn c.fin.depac 
eoJib.At tn cbn gd(.in verbo.Med10lanen.96. dift. ^ gbus cft 
icxin Li.de alb icnb.ft.prohisfaciucmuJu.qu^poiuicPctde 
Montem litamonar a4.col.ver.5 qu*rovbi ex ordine fublcri 
pdonis multarum dccrctalift arguit maioac digmcatc.yp gbus 
taatdofl.BaUn lpen.de ver.fig. vbi didt.q» ille piiimitur ma- 
ior, g phmo cft nominatus.& talearg.cx ordine Icnprnr*, ex 
mulus comprobat FcLin extt diiefta col.j .de rcichp. & i n ru. 
denuio.Atobc.ybicxordincliier*e.pnicjo(a.it.q.s.phus no 
Illinatur regula landiPtididlii^: reg.la Acufttni.arguneSefli^ 
digniore.it dide Bal.m authoc amp!iu$.Cdc fidcicA.q» fi repe 
nanr duo nominati in inftfo, primo noTaius plumitur pnr:d. 
paJis.vtdicit Bar.in Lfi lenius c6is.ff de ftipu.le^rQ <p iJle, g 
cft primo nominatus in inftro focictatis, piumit caput , ipfius 
pro quo adducunt aliqua p Bal.in l.fi duas de excu.tut.irlo de 
jmo.m Lqui lbluendo.ifale hJrrcanfti.& vt dide gl.in verbo, vi 
lioccs.in clMcs.de relcnpisqiii in aliqua fcnpcurapixmithf, 
nuiortsdignitauscirepiumit,cpnnuannotatio.6.ilift.facit 
& ^acapice fit Menda ro Urg(ranus.$.cdi.ff.decd2. cfi ergo 
ummiuis Ibliitionispcnfionu.^inlib.i^odalL^ Ftex teno- 
re muitorfi inftro rfi , in gb.j>rior noTeiftaruecclefiarfi nolat 
pnus harc cSpcfths cedei ta.pm 1 ttit ed efle pn ncipal£:,pbatum 
vr eo maxime fi peurrarad hoc denominatio, p el.Icie. p iras, 
depb.vcl pofleflio.p gUbi.&c.p tuaeextra dc^^vel ct fama 
ad hocpcurrfte.st p Ancin d.^j 14 in fi. & rei in dc.trdfla- 
to.Et pmifta maximi iuftificant, fi dic^du.T cedefi* lecula- 
res exiptx eflent a iuhbus epilcqpaiibus periblui.de gbus in 
c pgucrentc.de ofH ordi. ficu t cft exempu didaecccapeftns 
regularis.aacx hac fubonreturliquidiilima pr*iuirmno.ipcc 
cle.campcftris eflet principaiis.quu vbi plureseccJcfi* vniun- 
turalla df phndpaiis,cuius narutam alix ali uimme , vt not in 
cLca.t.neiMc vacan.Ec infpededixitGem.poft LapGinc.cu 
pcribnc S-lidephuian 6 coLfi <p fieccle.cxempta vniarexem 
pr*,scqu.nt cxcmptianein.cG ergo di^a cccl. campefths l|•e• 
claret ad cotUnonem AM>at:s,ali*du*eflcmlcciilares,& lub 
cpiiMpo.icd m6exiptc,iads dat intdbgt, (pfuerfit vnite eccl. 
c2pcftn.de non cp.dcirtal«]mtur,& cbmidat Fcl. in c ih nra. 
coroliano ? ;.dereica.vbidccUrat4n fitiftocafu faciida m€- 
hoin impetratione omnium bcn^dorum.&c Laus Deo. 

R E S P O N S V M. XV. 

L T Cfit in bnfido adpifionc tertio afligna 

dcamr,ciim proprii rucceflbr did non valeat, nd non 
in iutcaltchus luccedit , fed in nouum guoddamius 
rx rupehohsaudonuteadmithtur.Contraria tn opu verior 
dtnam infiaari nonpoccft , bcneflduprrdecdUim vacalle , 
& per remotionem ^eceiToris bnfiaum plecucum efle rei pe 
du tpalium quorum rone penfio deb^ &r cum penfio realia 
ric,mchtb obligacquoldinq-.adquuslaculus papiendi obno 
xios rcddicu$p»eruenerit.Id datum cft D.RarthoK>meu,cui.$. 
D.N.conccfiu mreiTuni ad Canonicatum ecdeli* ViinenC 
& vicahu (anili Pauli per crllum, vel dcccflfum Do. Ludouici 
tenchadpmfioncm ailignatf DnoHunoratopIuluj|K>nr. 
Max.de cfilcnlu didi Xaidouid longe ante didum regrMum. 



sruMUi(.lrM. 

t S»tctfi§rup4trimtmM4ittudifm*fiiCiep^iremktmfitutikHsiMptmi^ 
im.ttibiwk. 

% Qmftr rrnv«rMi«Mi «drcriiu sd mccu re^tditmr, rfSd fiutef- 

fdr 4ppr^4(«r. 

) y4ejrt.*erkiimfrt4^pnH>4t4ti»i>m4e'me.,&dtfut». 

4 Tsfmdkm4t(fiin4t4 /m f «iifut heaefici » . > iurr r ni ffStli Otm. 
$ TtnfHtffigutz tKfttTeiiitiitta tdttmiu Mefiu\rt4Ut eH fe^nam 
f Mt permtntnt f4odt4t fttafttnit dies reddaes. 

4 OpfeftnmdsH^frs^ium. 

Rclpon.intcrprcta. 

Q tr^viftifin Eficchi , an dominus Dartholo. 

V^liLUi Itl cuiSandulimusdo.nfpccilitrc 
ereflum adeanonie eccL Vemen. & vicarifi Sanch 
Pauli pccflum.vcldccdrumdai Ludrcnearad pc- 
rio.aflignatS dno Honorato p bon<f memoric IiiLfi Pon-Max. 
dcpfeniu d.Lu an dem rwtcfiu.q[Sup^iflb ^ico iBud 
lolu cxgrcdu puto.an (LD.Baftho. dicat fucceflbr d.l ). Lud. in 
diftis bcnefiais,na fi dicat fucceflbr.pculdubio tenebii , qa S. 
D.K.obligauic>lD.Lud4e luccefibiesad loFoni diclc annu* 
pifioniivade d clarioh refolutione habida pmitto,'qi fuccef 
1 tbrin bnfido diftertta lucceflbreinpfimonialibusm piuh- 
biis , &: inter cftna quat u ad rc nram diftert in hoc, ga (ncccfi 
Ibr in benefidn ius plcgt nd ab illo, in cuius locum venit , Icd 
afupenocd&ficnititcxnouoiurcpoftea acgfito.Sn<xc(lbr 

vero 
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Titu. 

in tfMlibitt.Uispfequit«bci%in cuius locfi fubroea^,& fic 
mait ius Luu exanc quo tiireiui au/loris,v( dcclarar Pari.in c. 
ui^tbiain .nocCum leimrBartholonnciu prius >us habuerit 
aiisperioreq^ctitf U^o. vr patet ex data t.tulonuT).&r ad iti- 
ta fua fcerc^tur vigore re^renus.non vf.q> ulio m 6 poHit di 
d iueceftbrc .quia non metit iis liinexiic-habito a liiperiore 
poftdidu Ludo.Confirnuc«qa fidncp^mortcmgrauati nd 
4f liicceilbr iptius granati, ira teftacons^^a mcti( iiis liuim ex 
ttc. habito ance morti grauan * & ab aJio q ab ipib £ Muaco. L 
cohrdi.^um fibo.lCde vuigXir ptLConlimiar.qa hs Danholo 
met vt iuifieiurpiium vlqucad ceifum.veldecenum d. Ludo, 
it fte in diem inccrtumaiui npddne reputanl.dies i nccrtus.ff. 
dccondj.drdcm.&iicvfdeiatumincucnffioddni«^uarpuci- 
iteau mrotrahtcJ^tior.Lqui balneC.Kqui potio- in pig. ha^ 
beJnecdrano.$-qaii pendente, ftdepcnc.&como- rei vend 
^ ScdprniilisnoB obAanoh. 9 num verius efle rnctronibdiib- 
(e^enbus.phmo. qa rrarcfluspcedit vaedob. dii^lis bnAais p 
feminvvciiieceflumdicuLodo-crgo ncceAariodr liicccflor 

X tilbtts^^aprcmodoneraipnusdo. Ludxontcquinusiniplis 
beocbas iiicocfibrnJ^doMxddr non per reprarlmtanoncra 
quia ooniucccditin aliquod iiu tpitus,flcc iplum repheat, Icd 
per r«nottonemi qa eo mortuo ubi acquint ius iucccd 6 ii in 
^ius bnfidi.creiacum.dji.de cefta.qr Secundo^qa di^hibene 
tiaadnruacare per mortem Ludouie.tTdrin rcgrcAu, fiva- 
cant.ergo do.Banhjif iuccdTorxapntudec^. o^.in vjniio- 
quio A uirtucccicuii anterioris titulo ip(1usdctun£U regrede- 
retur ad dida bufiaa.non dicerentur vacare p rnort^ lokkiui 

3 d.qauabutvacare,piuppomrTacaaoo£deiurc,d^dc ta^o. 
c.cumnris.aeconcd!pb.dccradirpcrFd.in cm nracol«a^ de 
ickr.i& ( icmL;>fi. 96 .in dUolj.^ Tertio, qa penfiodei^ pro 

4 iureni.iU.tnoii 4 >lpualt/m(Jani&AnLdeButincconmni 
tus-puium cex.de reiig.tioAedBar. ganeum fit rcipedutem 
por^itam,qoofi(htiOpoiI‘cfitonc.&percepctonefruttuu. P‘ 
ruidiibio dr litcccfior Ludou ta,qa loid.lemp fui t poildlut ci 
anccrcgrellum.apoA.ucipieBanho.pofi mortem Ludouid 
aUeptui dl pofiemonenveego m hoc efi iUms liiccdlbr, vt efi 
tex-tfldxxii nofiris-menco tenebitur ad peniionem.^ Quar- 

5 to.p^fio afiignatalupcrreddiubusaljcuiutbnficu. rcaU&t efi, 
d£obluatqu^uVq; 4 aquempcruenent facultas pcrcpiCdl U- 
losrc^us.c.niiu-ficntvihpr<>uidudda cimvcrb-pnoranii 
de^,LudaRo^.« 8 SJncaiu pre^fib thematis. Paul.de 
CalLpii. 5 i.coLpeiiAe eraditur ^r rd.in cjidaudieui,d.a.col. 
v.wr.vxonducretcr.vndenb vuieo,ad obfietjijuare it n 6 fic 
obbatus do Raitaadqu£pcnicneruntbcneficia,&facultis 
pctapiendi rcddirusip.orum bfifidoru. qf Non obfi. adducta 
pro pnapanc.^: primo non obft.dumiir.ipBartho. nonpdt 
Uki luccefior Luuouici.cfi lus luu mcciarar cx ciruloantcnori 
qaod ifiud ni.q»oppoficum dcfiruu.ppoficum,nam regrefius 
Mdiciabcnehciaivit eidem cbcrllislonpcpofi tir.Lud.& 2t 
Jongb pofi coniiicu tam penfto&ein.vt patet cx data.hc ii dica 
tur.^ Ban.iLregrcditurab bnf cia vtgoreoLdc lunum, qur fi 
bicufceebancaiitcrcgpefliim.rnqi.fiudcfiOta vcnutcaiic- 
nucni^BartaloibjunbJ.bi cbpcrcnnb. an regrefium ccitir, 
^renunciauit,\tpatctcxlec rrh:rc(U.s.aii(;quin fingorctitq 
It anteriorum rc.!tcdcrccur,n(>iidrcctrticuripia bnhc avaca- 
re p mortem Lu Jav t sxluu. r.cc ad irm fade, q> rcucrtacu r ad 
beneficia vigore cogrefias concclii ^tcmoft<;.iU is culproui 
detur de bendicio vacaturo hfcticin mortcm.& tfi dr jicqcf 
iordebsn^uperaiiusobicum ccintcqaiturbcncliciun\,iapii 
fbliArcatKt»r:CJce.deooncci.pra'ben.Lbro.v).cum (imiiib. 

R R b P O NS V M XVL 

C Ollario ^eucrend.d.L^atipiimoalpcaudo 

Vm/J 14UL/ iurefubhftcrenuniHiftcvf.cuniiada 
fuept pofi pradenunonem mamian apollo id in 
finuaii Capitulo, &rOiJinarioVapin. quare afivfla 
vr Vetunumrn cum cius collatio hicritpnor in data, exteris 
przfrrendacfi-cuiuspotcfiasconicrendinuUoiurcaftcfladi. 
ci potcfircum cUicin mandatum .ipoAt^cum prxlcncandum 
nonhtcm.necprxfcntacioaliisla£lac.uspotcvatcm Ugauit 
mento ciuscollaoo»unquam utfiaachidconccna,tCi)eCi 
s y M At ^ K I r jn. 

1 PcrjUf«flrj^al4t«ani m^fdut^nffiammdiatiir tfiffim. 
t Cdbl(Mr&riir;?</«rNnipTiorisdU4(jK(trpf<(/(rMr. 

S«Mk 

Relponimerprtta. 

B ir^iirvrm#» Papa mandat ordinario,vf^ui- 
IWUI|L|UC deatalicuidccanonicatu & 

. bC*dajxrcbexecutore deputato ad prouid£duin ne 
gJu£oaordmarij,yt in caiu mSdau emanitc«p Ca- 
rolo deDroluapparet»^ p IbUtpAtationimSdaci bnficiudr 
aftcdu.is|^ alten tada coUario n 6 tencix-.ppoiuifli depecf 
pb.c.ficapiteoaitmvh.^f er,;<b$colUcio tcuciCQdiiTuiudQ. 



Derefcnptis- lo 

poft pfi t.^t bn? mfidati nfimmi mprealo , Brorriinario' Vapi. 
•nen.n 6 tcncr.qj Scdhocn 6 obfiiitt teneo intrepide collano- 
a netaOX pdo.t^atQCUbhc^valuifleActan^-ftnoreind.rrac^ 
tens ^lalere-c.cap tiiJude reic-c. fi a ledc.vbi I<\A ndxle f K in 
4&itaccnchiditCardi.Florex6fij5i.inct.adpmillbdubia in 
terdodubinA iPalnVapfarebitxerorex mfiom aecCiro* 
<?andainfraicn. 6 riojfdcoif.>q;^ Pff rjdoti? mardacifiidfi 
epoBf«J'in’?r>Vapm.Canonic-a.pteda{ucrontaf?< 6 frdpa 
epiAcapttul-,ql'tis<i3TiPiCc>f* IV ar 1*310,06 f^pcjpfi reiierd. 
d.Lraaei.cui nullum midatO dirc^ Q fiiit jiS p piVatione inoo 
dati^ .‘monicant^pbcndadrtraficOi.qapcame^iuoujmaA 
datur afie^a & ligata renunet.fm Pamd.c..ppoli)ifii.in primo 
not vefApt2sdo.Leeari n 6 ^ did afiirda 4 icq! ligata^qafibt ni 
I hi! mandxii r ergo ^.Sccto rfidef.q» j'erpfiiatio'nrmT iigatur 
pt3seius,cuifitpntat;o,fmCem rhiltpAKPcrufi-BeaiiosmdL 
c.ficap[niIo,}nferFtcs. 9 >fi ioli vicario vel (blicapisolo fiat pA 
cario.ex hoc non erunt Iieata:»mmise^i.ctfmcigo mierd. 
d Lagato nulla fci fiiericputatiobmoi madaci, u 6 pt dtd 
fua pUs pferedi fuerit' aliquo aflW>a, neqtTpedita. Laus dea 
RESPOKSVM XVII. 

L IcPt bnficiCiqdalccri Ictebaereferua 

iVCl. tum, vefpnuscollatum.id priorem renunda- 
eum nullo iiirereuerripofik.cfiqado.'riertiUS^on 
bat fm beneficium alten coibrii.vel rclcruatfi.odprio 
re HI renundarum reuerniurcdcfidcrac. Ncc (en€enua.pcuca 
toris cxaduertbpropofitadfio^udicatjil gefta procurat»' 
risd&o^mQturienon,cxquopriuinnon^b.if.&:t^i8 in ac 
ceptaiuerequinrajracettacficdebet.vtoinnidubiutioneca 
reacquarc ad primum tenundarum Tertius rcdirc poterit. 
s y At M ^ /{ I y u. 

I Z[fwmfi£»tfirimteHefict$tii^/eiM»dMm6iti»eit,sH4^ pmrm rrd/re 
^t/fpidtn.8. 

1 idtdt$fUtU 

ftjTHtMt itminus. 

I Stitit* nriH <n fwtiumt»tSktentUw 4Imirm, mttffttU peiut ftpbHi* 
dkrffe. 

0 Siitiuu^t{mdt»is»tttimmmhiJ^fulm b*ktt prsoirjforjjio» 

- cMfr MPMS«rMH,<di<ir (um. 

•j AUutittwmilluitmiinun^ium prt^wmiur. 

^ TTdUlUtidfdGjftetmaim rffuiritm 

fiitdtUicMtKi 

Refpon.interpreta. 

A lir‘le quia veritas verborum adminiculo 
Jx LiClo non egctJ.i.C.fi aduer-vend.P£iduspiro 
uerfixjtcqua ^rurconfifiit in (cientia, vej jp noran* 
tia dTicrri: Michali$.fi.nAiiamus habita ncbtia ccUa 
tionUtcu rdcruacionisladxp Papidelcdo beneficio colla, 
to perd Le^atum,tJlico fincdiihcultate illud oodimHir.e nd 
1 pocuirt^d primum rciimidi vero dicamus ipfum non ttabuif 
tc ha^nus certam Iden tiam coBau onis fcu rc feruationisPa 
pe.modo fieertior nflus velit dmiictere , fm libetFpouucad 
pr.mum renunciatum rcrcrricaiusefide\troqucuica-fibe 
ncficu.deprarb.h.o.\idendum igitur efi an ill cruuslubueric 
icTam coUanoni«.vei releruationis alterius Hi prima fade vtde 
turddum .7 ltc,qa lata^itfiita m cuna Ko.5 ic.q iundicbler. 
ri non potuic mii produdo Qucoliarionis lui adueriarii. ca. cu 
diledii$jlcfid.infir.Siergoluirprodi’dfi infirmcoilaeicmis, 
ergo pdvdc ter inferi, q) habuit Iciam UJ.us.nc.n.dr f lev inmc 
produdum^iifi orata parrejiara copia,Bi: fiaruco tcrm.no ad 
opponendu .dciidJnfirA Bar. m cxtraua.ad rrpnmfdO. 
in ve.de plano-M 6 fi habuit copia coUatioms , hat>iia copia 
n 6 dimi'itiecundfi,bn infert, q> non poterit ad primu rcucr- 
tid.cfibcncficu.qu( tcxitcdcclaratAiTh.loAndrCcnu.Bc 
Feruibi-Verum pmtflu n 6 obfiantibus,fm ca qpmponutiir 
pmun credo dc iurc verius,&^ liindameto intentionis ^idi 
^Tienii pnutco,^ aducr^us aficrfdo dcih Ticniu habuiHe 
(blam coilationislk releruaeionisAf t hoc probare, qa efi fiin 
} damencutfu^tnt 6 tioiiisJ. 2 .ftjie^pb^jiQor.L.dc^ba.c.(ciar. 
a.qj.&qapiumitignorantia,niliU: 1 aprDbet.Lver.us.lldc^b. 
c p(umtt.aeleg.iurJi.dAlc.pfi. 2 xo}.t.vol 4 .Bcalibi Ixpcivon 
obfiSc alliata ip pnu.du df. <f lata efi mia p d. Ticruu. & pnr 
liabuic nootiS did^oUacioms.qa riidct multis modis. Pnmo 
pTunbinleit neccmirio,pocuitn.lerrj in plumacia, vnde t nd 
4 jibachocdleqd ab hocconangitabeficlium hoc. C.vn legi 
cjn pnoaole ^t>a.& fi dicat cx tenore inur appat c rc ,9 lata l r, 
quia lata luitp procuratorcdidi 1 crci,&; non in contt marta 
rac rn<ko|alitcr,& dico,^ n 6 l^uit . ,pcurator habuit nciitii 
coUarioniuetgo prindpaiisciusetimcUexit, nam principalis 
5 knorarc^iimicgefia p^pcuratoreptili f bet icia. i qs vulga 
Cdcufuc 2 .pro ep.gUnUi resobtigau.fi.dcleg.iJ.fi gsdticra- 
Dcnc!d.nouX'Me.pf 42 Aup^i!lo«al.aJtb.;.Cor.pfi.clvi. Cia 
in dcal tLin t .rtc'i,ke.$.pcnttam.£de pec. hid. oec fifia^^u- 
Rci^tuDiuan f rafl«Kip. B a ratoris 





Rclponfalo.Fran.Rip^ inlib.j.Dccrec. 



rtierUifl h6eciAip6ti>ocer«<i»o,quu r<qritlpSl«m 3 daiii 
6 t Jd h(»c,ut poHit faccrr udcrc <inm m pernam. I.H «peu racor. 
fUc^tdi.mJcb.iV ub ecoric ipllr iiHn<»rO > loaprvcuratoiii 
nur{|Un9 nocet ^ml^huip Cor.con(t- t44.Supenoribus.co). 
f MQ 4 parre masidatum.nHpcuratons ad bngandu no ic exren 



t ipiUe.dJ.ri fctintor. 
B/>r.iieorgi.tit.vt!itep<d.9 do.nunqdcdincvidcai mandatu 
^uiatori.vtlirepMMiboiiMdcbcarattctari.adhucfacitgi. m 
cdtlec\ojnueiilKrui>$.<ir pbjMex.pU.iao- Pukhrc rndjt iio* 
IU.4.& Alibi i.rpetortiiVaiir pmiHa. quta ad hoc , vt acceptans 
fm reicniantm.vd alteri pnus collam, incidat in jsa-nam pri. 
t UACionistiurs rruertcndiadprimu.oponet.tpotduboneca* 
reat Tm k-.And.& Peruan d cil bnticla.p tcxt.-n c.ccrtft. xi q. 
}.c.drcauro.].q dicet. q>lbla tela ^curatoris liitbciat 

idhoc.q» dchTicrtiusotdubdne canierttcertenemo.Jcidef^ 
luper tue IU aprocuratoris non arbitror poTic fieri (undamS* 
ium.de qucHi non }>oi1it fieritundametitnm, probacurex lii<« 
quxiaiountAlex3n.de Mod.m I. hon lhJQ.^orcc.fT.deno. 
9 op>nun.FctinccriM.depAi.vbi dicunt, qrprotcftanofadat^ 
curetori.nunquam nocce dominotquanitoexiCK pkna iaen 
tu, vdqii requiritur,^ icientia cAAttuat dominum in malafi- 
de.per textum m d.S.perium. Laus Deo. 

R. E s p o N. xvni. 

N VIIn mul^aindi<bc6trai>7)dicDSac ma« 

’ jiftru fanitatii locideThoro ad inAano 
fiici t xcqiienda eA.cum fuere per lh'am declarato 
nam m JkU,q ppddnatorU erat mfcreda.Ncc clau 
fula il)a,rubpfcna xtmarcharu argenti uimtentdnc latchct. 
Q^arcutinulkmiliam cxequuuonem mtrcrur.qux etiam 
n .mquiutisc.ip.tc nulla.cxcqurruia non cA. QwrecA bati 
pdi£li iyndid.de reicripb ionn Wconiuetudinf iccuti . duci 
Aueuioncnlcs ad eos conUigienrcs AntSvndicorQ Aucnio- 
BcnfiuiitensreAimoniaUbuinon reccper.nr.nulioiuremul» 
dari potuerunt, nam qd ture At.nullam pvnam memur* 

S f' M M ^ Ki y 

’} U"i84rtpd^kirrt^tmtt»>'dem*4U9nem,& 

I {4- 

t( ftd cMimwvritm /flUdi/iiin 4 cfirfrr 4 S. 

»'f *uA Itntrmu l»i 4 . 

O ^•negmtn 4 iU 7. 

k ;««ftecirf(er »9 Otun» f im* rtftrip 6 txttpMne$ Ufiumm. 

9 U»S"8^ mtlenfthMi i 9 frtdimktt,fi Ikuxt uUmMults , 

pim tfifjM 94 rfcwt. 

10 y€S^lS^f^^^^JhMtu,^^^t^ici^pit,ni(^& fulitture^i^tproiemr, 
Rciponintcrpretx 

E Q^ verius eA.mc in icmium dirigat ver tatis. 

lTs»r*nrinni“m non meretur mulda indida 
^CvUCi*-^IItlJI p{f4 (ynJicof.de magi Arum ia 
■iuctsk.d deThoro QiuamiJla mihi,&; iniqua vf,vt 
exicqiicnribiis cuidentiiiimidcmdArabo. Kulla eA , 
quia (cnrcnaa eA dcdaratur.a ptrnx incudx , dc debebar ede 
1 condriiinaCora . nam t mulda regulariter requirit condem* 
iutioncinl.a.nveib >.damnab.ttirAjiqu:sin lusuocatiion 
icntiiijut Spcc.in n delciitent.di: qux tflam icqinmnir. ^ uc 
2 autcin.vcr itucrotuJcx-iLudcA.n.declarare a iqtiem cAem* 
curiu.upuenis. aliud conJe nn ire aliquem ad ^iquam ptr* 
naine.cum fm.de here iib-O Miquis tnaior. Cdc trama, tradit 
pleni {-cl.in c.cum riv>n ab homme colu. 4 «V teijAic iud.\ in 
ciloJulpli.de relCTi.cum itaquein mandato reucrc.dmpcipe 
reteomulil>n$,^lvmUcis.iubpoenaviginti mirciuruargcd, 
«non deberent dencgareuuroituin domnus .\ucnioncnfl 
3 bus,vVAcpucnacomminatatriifuenr,IAa n.vcrba,lnbt pena 
vieinnmarcharu,(untcomininatoni,dcportant tenrcnruni 
cite fcrcn«iam.non autem latam eAc./m Ciein^in.a f alus aut6 
iudexnon muIdamt,necpi{cmiMUit.4ini derlarauit eos incur 
fbs fuilTe penai prolibas ergo malcrecAcn.dcciaraAcf ii rcue 
readns pcipillct lub poma uiginti mare harum cAra , in quA 
4 r<%nam ex nuncf prout ex tu nc incpitle m^'!tgani, q t f 1 cA 
lat 7ienicntix,(icut fi cAet dcin.'n quam poehi ^ iplb tneur* 
ranc.cie i.cum Ainilibus.de Hec.icd noinAAendo circa nudi' 
utem.inihi etUmvrimqua.de inciuilisga non pAincnecp eb- 
riat tudici.ipmjiclan contcmpienntpareremandatisdniini 
5 fmulcUlbiumpro contemptu, vel edeumada imponi ptU. 
Alil quitius dicenti non ob.Ui quap^ix fC de verbn. (igm dc 
ii.(iui*oiudiciconAecdeptemptii,n6iurcj>ceditad mul^L 
tideamus crgovcruin appareat . q> (yndjci.oc manikr lanita' 
tis deTliomfberunt ptumaces in parendp mandatis dni . V(> 
d retfbrtatlV,ipntrnuoinbnsdam exeetiton pdUdosmulda 
tot liiis co Act dk ioolaoiL&ia^u in a^rasC riidcriacnoUe ci» 



ues Aucnionenles rceontcere.nift A debito eAporis interud* 
loinbaAmfinucnuucrrit. vnquidadhuc egemus tcAibm* 
4 ni qui tndctmincionoUec 5 pticre.dffmantfcAuic 6 tumax 
f m ^ ,1 n 1 . H n . Aidc in rcg.re Ai c 
^ exaufioritaribusaddudispF 

H de accu(.\' ego pIcntlcripA in c i. c 
teexhac rnfionc nulio mbpdcdici conAaredeinobedientia» 
tkiquod oAendendum prem irco . q* mul^a viginri marcharA 
fuit per reuerendum comminata in catum, >n quem denegal* 
Ihic introitum duibus Auentonenitbut.non in calum in* 
qu^didiTciir nbveileeosrecolligcrc.atiudcAjijieticearein* 
Crotcu.aliuddicerc.q» uolunt denegare, idt nolQt rccolbgerc: 
Acui aliud cA a.ccndcrearburf,aliud vdleaicendcre.dc aliud 
vendere aliud velle vendere fm giain lan emenns.Cxle 5 hen. 
cmpi.&tAarntIorncruatpen.rusintencioocm Alci. I*^n 
obU.«isqui dixit non velle cdparcrejLcarconrumax maniae 
Aus.«obidabiquealia ciucionepoilicmulCtaricx venerabi* 
LbttS.S.recu$.de(en.rxc.U. 6 .quiartidctur,qi nbpotmukNncx 
7 eo,quiadixcr.nc n 6 ueliecumparercircdcxco.quia t non cb. 
panienc.nam (t i$.qui disti t nolle cdparerc, poAea in termino 
•omparear.nullomodopbt mulQari/m Pandn c.ab cxcbka 
to.colum 4 .de rcicroScd.ui^ J.A ex toto.$.An Jldeleg.! idem 
dicendum fidixcrit.non velle parere,quiacxhoc non poieA 
mnkcan.niAconAituerii, quod non paruerit efTecmaliter. 
qi Prxtcrca ipA muicrari nd dixerur ^cis 4 noUe parere, q nim 
mo obtulerunt le nundadsdni paritun»,i>bi ea cAct dnt imff 
tio» Aucn.tmcnin inernmitterrneur . fcd dixerunt cauias 
quare parere non tenebantur, sidcitcrtqnia ea nun eracme§ 
l<o dommi rc‘cribcntis.qiii no erat informarusde cxceiTibua 
t j[obuen;rjnc indicta CiUitareNon.n.dr.rtinubcdicnccs,qu| 
p rdcnptiiin domini opponunt exceptiones itindicas , inime 
Uudantur (ubdd. qui reculam parere mandato, quod non 
credunt pr->ecinnc ab intentione nMndaBtis.c(iquado.dcrg 
lcript.qibrddato.^ronAaret.m dcnegafTcncintroicO aliqui, 
busciuibiis non tnexbocmulcun poruerut,qaucmihi inft 
cto i ropcmi non cbAar.neq; pAarcpbt, « vnqui Je n^uc> 
nntintruicu ciuib.afferrntib.litcras actclIatomsadAiicoa* 
lubbus ciuiutisAueiii>.nenn&,quasr|:epeAis volentes ingrt 
9 di tenebantur iceft aArrre.cam cx forma mandari,^ fex eoo* 
fucru. tnc,arg.L'.( .de traflo.& Aatla-Cdc )ico.& in. cuAoJ.x. 
Cdc curi ) dcAado.il. la.cumicaqiic potuerint introitum de* 
ne.Mrcciuibus no habentibus dictas liCerasattctiatorias,quds 
builclrinum appeIUmus,bn lequit.q»procuraror AicaUs dic 4 s 
contra formam mandati auUiDUs introitum fudVedcnqiatfL 
10 ttcncturprobarcduesdccuUAebuUccmum.aliasnon cA aa 
^cndus.vt probatur m iuribus policeatii, &rin h^Cxlc cunii 
pub.lib. 1 a or in 1.1 .de nauicu.ltb. 1 1 .tfl ns)ui dicit , onus j^Mdi 
incObit i.ci.q.Aldc j^ba. dc cum dcn«;ancesintroinun auibua 
non deiinquant.n.f I m certo caili, bene l^uirur dicens dc* 
negaces datquiAc q> ipfe debet probare qualitates necetTanas 
ad t juenduin.^dcQ^acio Ataelifinm.ita Baran Ino iokim. 
g.ted n probarL& ibi late Mod.iFole no.oper.nim-ctadmir ple 
nc per FeLin c.ex parte el. 1 .coLi a.de rderipA ca.audidt. coL 
penul.de reicrip.dk abbi txpe. LausDco, 

^ DeConfuctudine. 

RESPONSVM l 

E x imnpnfl, i»libricun«drii*(qila«pu»- 

.ax lASjp/wiiijo reperunt/Contuenido ne 
quaqiiam ^y)ceA indudla videri , quxonus iabricxia 
plebem ira iiAubAe dicatur. Er fi cccldia adeo iit ar* 
Cii qi.ppf.im noncapiat vniucrtumaid eam ampbkli refeien 
ddqiic, ct p reten tiond dccimaru }piarum cq£i pcAe n^ 
to.^Tencf piatus qui c urii het ammarG,inmo refidere 
cio ona conluctudincnon obAante.QuiaucleruiAt Pong^ 
ci Maxtmo,ecclcli|s,qbus plunt leruire credunt. Hor A ipit ab- 
ientia coniuetudo non relidendi iodua minjmiporuit.qiC^ 
iuetudo quod prcIatusplebiAbicreditc tum ccncaturperf^ 
vel peraltum pdicarc.irrationabilis tn.& animabui pmciofa. 
qfConlueeudoquoque.qiprDEuigrbca dotlnnadecurcoo* 
cionaton aliquid tanpora!e,nmontaeanon caret labe. 
syMHy 4 tiiyM, 

I mdtuittrixbis, ^njimtprxter wjg ctrfk 4 t t*m mma n mp 

l«rif 0 MtdiOMWr.a. 

^ y CewfWl h4# unfatM pr«p«fltfiir » f maS» ftpaiui Mry t xiubmt fmerk 

6 mixtam ex $mice hahnu cxxfxHpfiutefoMh 

7 ^imentxfimttxxmit mittit mhitrie, 

% ,^^fmiiaim4tfiprmmiudtrtiitttkiaetekf$4,mmm4efimt. 

9 Ceatniitmtya ttmuam Prg p a /it i u inJehfiMfmmi i f r * xmf lw eia utk 
/kejn.io. 

fxSMwapmautxmudk^tftrfmmmfmtim aterxiiam ege. 

aa 
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ih tJiterfta *mattfiUtt fhit (m|«M UfUL 

,.j't , & fpfrrfryi , /m^ rfUirrr impnfd , 

1 } Cwntfnftm «M 4dMtitMr,mfi Mum fit fif 

k ) Otum*timrettHi^lint*,til.irt Vr4.'t(ttatt€»Mm t»^tmmftbrum 

18 finienti, 

2 1 DcrinMnta* TtttMioftH* «jr w^m r2«.iiM ia/rr£(t«^/^/!«ni. 
2 » £nr,^U(iir«iU^l74{Mir/rwllr4. 

2 ) ji»ftd^cnh*lmmmtimt%safutiuU9MttAtisf»C>JitntJmx^ S 5 . 

27 C9it04MV*mfU»ft,’t9nftkipf4uAittima^Mt. 

2t (/mtffr»r«Mc^/p»rf ArMm6«rrrM74&nMwm/e/«A 

j e $^ticrtt^ itfrrmrt dUmu»r C»fS>ulat& cmudet^aefm » 

3t tj^iiefti9mJt^tri»MvtfitCdr4hulit,tifit>9<4$tisaimMmtTHmd. 

54 gwprityr Awf^gtft ^ 

j 5 (limini 

36 litidditJtlUmmktit^fn^np^Mttlimm^tumidtemfut.rmiddfi^. 
3 "j Tsf^htk<tfU»l0muMM^Mmiiff>49endiifrtddu$^tccUfuftt(u» 
3 % rsp4»»9f*u1imftmb0»d*mtcU^td,&d£rt4Uc>ifi»€td»J*. 

39 TtmLuju tmiyr^titmflkiertdiwtfi^k^tfei^fttte. 

Mattdim €$»l»efdimm/t4 erum «m Mtt tprflititum. 41 • 

41 OffumMprMdkM^JbJfttttndmMtmMnmMaiiexm. 

4 ^ C»M)Badit,3iutiw»td€imiKrMustkrfitt«afdmM9dUt. 

44 ftfima tattv w frffUrt^UmtMUfrtdiiMtri 

kts,4tfmtutftr f» M »u m, 

46 CffwttBhtftdtfi tRnuiU. 

Ke poiuntcrprtta. 

P T <^ixrita,A:dubi4fbniuntnr,quccx couiio 

l^Ula ilttortii tffc c(^noico< Loululm Do. 

PrrvoijnfultnO teneri qu4rla,|«e reddituum liisecc- 
cieli* puertef in tabrica eiuidcin ecdefiae nili,?ructu 
do onus fiibr.c* trtftu;in'et in f ]dun].Kuc a mc qrit, an ex nar 
nos in pmino themate pofltcdid indu^;»uctudo,q omufa 
bnc? in pp^ tr3ftulifl'c cicai/Prla pfldetonc videretur tkfm 
jnduAS fiiiflelmm pfuct gain themate pfupponit , 9>abaa' 
nisx«.iariuxi<,pptspJueujtfaccre^Z!a$neccflarias adiabri- 

cJ^abeo tj^citra luit pfeftQ ^bjtcru.NiinhU^Jsut pter 

I ius.«currudec£annoru^tadto?s6iuppf .jinducft. pliietu- 
dojm. glmc?Ibetudo.iaaliftAic.ti.de?iuc..i.6.traditpPa. 
in cfi.coL7.ver.quatu vero tps.e.ti.& p Bar.& abosin 1. deqb*. 
ft.de teg.f Sed hoc n6 obftite(f m ca.q^ponuni;m pnunt ar- 

biiror ede veritatf.qa ad hoc,viexvmppri inducat piuetudq, 

a rfrarcqninf.lnter cetera reouint,® populus fuerit in tali stii 
taIoIduc£dipiuetumn£,fm Pan.!.d.c.fi & patet de lc,qapl^ 
3 tudotx tacito ppfi ps£l u inducit.Qui piSius n6,£,tubi n f aJus 
aquo ip£deLl.p*£m.ftdac»%: cb-llTos p error£.ft.4 iurif-om. 
luQditpopuliunonfeeeritplfrui ps^tcnftalo induccdip- 
luetudmc , pftat ex co, g> an pfefl u opus pluries intcrpcJl^ft 
D.Prxpofi tu,vt veUei pinbucre ad t3fp£tas, operis f rata lua, 
4 np 3 imerpcUaoon£1^at,rp populus no fecit expenlas ipfius 
»'iiK*ceriia1odonadi,a;rekuadipfatQ Pr9pofit{iaddKto,qiM 
^cbatur.l.Neiennius.ff dcncj^gcJ.q aliena.5ftft.^acquir. 
hKLScdd requirit,^ populus uanjs uicibm fuerit uliis aflibua, 
5 f ex qbus ciuppohi tur pfuenido,u t notat in cmoa. 1 . dift. & 
in rob.Cfi fit k>nxonAjct.& in ll.C de cpdAud.& p s;!. Bar.& 
fcrib.in dJ.dequjb.fif per Paninc.tfi.In calii nofiropp s frifi 
f»erifcdtiftudpsbarcfiu.Quofit,uiexunko adittnon poflit 
dici mdu^a prueludo.fi: fi dicac,^ ex unico adu hnte caulam 
4 fiiccefliuitindudturpftictudo.c.cfi:dcbnficio <kpben. in*. 
K n.olkct ipfum xsbvterium hcai cim pnun£te, uon to agtf 
dei^bopac,redde»mpcIaopetw,<jmometancicam b£t, vn 
cxumcalmp^ra unius opens no ^ uideriinduc)a.Sc(forn.^ 
nec vnicus aclus mteroemt,qa adhoc.vt ex vtuco odu dicatu r 
lndudapluecudooportec,9Milevnicus^u$habueritdrc£iu 

dc.cum de bnficio.« ita deerat Panon dc.fi. Sed hic aQusfa 
cifdiifnpenfisnon habuit cfieafixfi populis cfit£dat has im- 
repetere.Vfi fi Prepofitus velit le tuen ab onorefabric^ 
oportet ® f bet cx aliis a^busA Qtrfu tpis pcedctibus. indu* 
fUiffe pluctudinfiEt ifta cft ueritas dariA nitida , fit 16 ia* 
nus non mfiftam.f^Circa fcciKi£i»adqitasimp£la$»fit4> quata 
limima tencai Prapofitus, no expedit infiAerc, quia r^nirio 
patet exprtraiar^qutbuspdufi D.Prg>oruu cenen ad quar 



'crd criptis.. 

tl parte reddmiQ, detrahis oneribus ecdefie incfib£rib. idcA 

7 alimecisipfiu$D.Pr.rpoHri,dclcruitorum,fiaIim£tattaxanda 
lunt arbitno boni vin.cfinderatis facultanivis ecdeux , fi; di- 
gnitate D.PrxpofitiJ.aJini£ca.ftde alim.fi:dbaJe.nojn c i pa 
ilcpben.Efi veru.q in calitoccurr£tiiUPrarpofirusnonvrpof 
fc deducere aUmcra,qapiiipponitiplum nondeleruirc cccl& 
fix.ncc refidetii facere, dc nrc pingues redditus aliorfi bnfido 
ni,& ainplfi parnmoniu.qbus fiSubus, n6efi aledusde rcddi- 

8 cibus ecdefift^t cui nfidcferuir,/m Pan.m dx-Fps. fit in dilpu. 
exordicce.Tirtus.Archi.in c.iUi g.i 2.q.a.Fei.in c poOtilafh.coL 
7. fi; leq. dercicrip.Ari3itror tn,q» dmepoficus non teneatur 

9 pr<«tpc.quuJolucbattp£fion£{vtp<iipponitK9ua]ctS reddi* 
t.bus Ipfius ppofiturarm ea.q in fimiti coluIuicDc^ilii 56.fta* 
tutu cathcdraiisecclefi^ vLu allegat iun^ audoriiates.quas 
breuirarisc3 noh refero, qj rxprxiniflu patet relblutio (ext* 
dubo^quaqrituran dPrxpofitus teneat ptribuerein iabei 
ci faciendi ;p amptiSda eccfalN2 fi innmcu cxcrcuitpopuius» 

10 t (p primu psbyicriu nd pofiit eu capere, clarifl mi iuris eA« 9 
cotnbuerc dct.c.papimus.1 6.q. i .c.ad audienblc.de hia de ec 
defiis^ifican fi; ita leniat in r^no, vc hr in decil hololanis» 
dcc499-qiAd tertiQ fincu,an dPtarpoficus valeat fecxculvea 
foludonc imp£lilru f^rCi fi fua rat^ub ptextu,q' nfifuerit vo 
nnismocfjncdeofidendo eliilu psbyteriu.ficinconfifine 
liUarioru pft2dorfilapidicinis,fifoocranislKndeo7Don, led 

it folQpotcntaIl^arc(fortc)fuincimp£iuminrabiicam,tpiusi 
q oportcretJ.n qsn^Dcia.la i.ftxleneR.gcftis Etideouniuen 
ucas,q incendit repetere imp£liu, tenebit ,(barc erogata ptdi* 
dnis , opcranrs , & fimilibiis , fuifle vbliicr iir.penllalias adio 

I s t daturJ.red an vItro.$. 1 .& vtiliter. ft co.ArticiiIabic er- 

go vniiierfitas le fecificimpclaMd quas tenebaturd Prxpofi 
tus animo repetendi. It£ arricuJabit tales impenlasluific vriii* 
ter f^das.Etifio modo refultabitr6clufioAc.11 Quarudubi 
tatio,an popuIuspofiitdecimasret)nere?difiingucndumarbi 
tror,an vdit retinere^ impefis fadii in jBsbj-tcr.o : an fi impfi 
fu fact£dispro ampliatione ecc]efia^ % Pnmoixlu crederem 
non efle pmill*am rete tiond quia talis rctebo fieret animo c6 

13 pciandj. QuarcupEfarionfiadmirbhtnifidebitufitUqdum, 
fic ciaru.LfiX4lccdpcnlI)ebitum autimp£faru noducll liqui 



datu, nec Icif ad quitu alcendat Ereo n6 venit compen landu 
cum d^to decimarum , quod eft nus quam liquidu, quia de* 
24 bitumfiurediuino&humano.vtnlNumeri iScALcuitid 



eviefie toto ti.de dcc.nnis.1i Secundo calu crederem lidrS efTc 
retenbone.quia nits rct£tio fieret ad cficdu copeJlcdi d Prz* 
J5 pofitumcnnfcrrcin fabricam eccicfiir.t ppqium deamas re* 
cipit4rgumcn cfi.de p.'iroch.\’biinlpcciePan4i«icrminai® 
('opulis p6t opponere p Prxlacu agent£ ad deamas, q non ad 
mmiAret.neqi exerceat oificium luu.,put dctct.ga tpalia limt 

1 6 debita t Pta:iaiis'ob c5m 16 ca non Iccuta n6 debrnt.fidc pdj. 
ob cdmX I A p focfii.t dixit LapadJega.e7-<pfi pr?^'*itcr paro 
chialis non exhibet Iaera ficut dec fi petat decimas, potcrunc 
parochiani exdpere , Qiii non lacit , quod debet, non redpit, 
quod oporcet.lrquiturran.in c.cQ interxle exeepofie Gcmjn 
ci.S*fi.dc reAi.I('oJib.6Xtdidi ibi d.Philip. FranJdem cAc, fi 
esiliibea facfi cfi incfimo^tc.vt in calii noAro.Quo prxlup* 
ponitur, maior parrpopuli no p6t in tereAe diuinis, nifi am- 
plietur ecdelia. Lt q ccclefia ampUare.vel rcAaurare reculae , 

17 t indignus eAdcamis.c.vnio io.q-3.c.ViilieninaMi.q.2 A di 
dt HoA.in lumma de dcdmis.$.flt quare, infin.® laicus n6 ce> 

1 1 ner dare dedmas t clerico non ferui£b.% Nec ooA.fi dicat , 9 

sp dPn^ficuscan^ Ipoliatus terit ance oiareAituendu^fiqs 
adfc mndu.Cadleg.lul de vi-quia rndet , 7 i Aud< fi IpoliQ ciO 
fometaefi e A legis auxilio, vn reAo no coecdir l.3.$.cum igrift 
>i A ui armaldracchus.Cdc adulte. & qa faftfi for« tale Ipo* 

20 liu ob liUutS alarum, quo cafu den^t rcA6.t qu( lalua ^u te 
animarti fieri no pot.c literas dc reAifpoL Ei ga ^is retendo 

21 non caulae mcerdidu poflcflbrium,cQ n6 fit ta^la alq Ipolian 
di,ledobiuAam c2m,/m Paiun c.q rcia.de elcAlioquin Irque 
rcc,9 agend non obAarce vita txceptio, fieoiplo,^ cxcc(>cio 
^ponitur Aceret a Aor fpoUatus.Qo quam fit abliirdu , gsno ' 
v^l Prxtcrea,fniAra lexcfic^crct rctendon£. fi ? agetem 
poAefTorio recuperanda:, non liceret excipere , qd non cA di- 

22 2e^um,galcx^ natura f nihil agunt fcuAralqui bis idem.£ 
deuerb,^li.1[Circa quintum*quo qrit uirudPrxpoiicuip^ 
icripferic immunitaeS ab oncribu$,6 imponunt pro r^aiado 
nibui rontium,murorfi,& utaru puolicaru? uidcrcr rndendA, 
®ficQuiadecurfiluncanmcentu,fif ultra, q* nullus Prapofi* 

23 ^ibluit caiuonera,&adplciib&iU immunitati tpK^bU- 
cd fiiffidccurru$.6o,aimonim.li diOo tpe tiicrut impufirc coi 

nihil fucm lulutu.f m Bar.fi; Imj n 1 liciuuo.$. carum, 
ffde pubLfi; uccb.p tex.in LocaCdc p(cri.|o.ucl 4o.anno. Idd 
con(uluitOarxoli.soxdeSpolcclcoIfi.Koconfi..252.prodo- 
ofione4n4.dubu>.A1exaaconfiLso.pondcratts narratu, in 3. 
dubJib.5.ht( or.confi.s2inprvlenQc6iuiutionecol.6.1ib.3. 

&^ponUJn4oJnn.Rjp. B 3 per 
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Rciponfa lo.Fran.Ripg in lib.j. Deere t. 



f«r»en-fnLfi.C<le fiin.Mtrimo.N i!.vtMdnf<flccaftim. 5 Trr? 
•«nidis nan ohftiimbus^iQ rndfdfi aollimo. Qniaad hoc > vt 
H «hospodirptcnbcraimrnunicatf abonenhiMtr^ura («me ne 
cciuruPhmo rcciuirif,<p|^tcd?s pfcripn{ 1 e,aliqn tUcrie rr^d- 
<Uf,st (olucra oncr.i.l.cum icimusju^is no-prr Bart. >bi.C de 
agrt.&ccnd lih.i I. ^Secundo rcqiiitictir 9 rcquitiriu denega 



l»(I«c-f«x.irric6ndit<fiintAntdeBirr.)m<> ^ModJnca ciiw 
a^ceiunriit.decondi.EccomaiDmc^iapodtaxatiminnme- 
rum cuiontcoru.fAD ph6nS pben^mm. & poft creaufn di> 
gniutem huius pponrurXf&ailignaiionem reddirmim ,nul- 
ucaui4pr7lhpf^nicurrupcnjcnine,curdiminucndi flne ted 
dtcu5pporuiirj.Naminr'cnornonp^redditnsaJiciiiusbh& 
uenchiliKtnnjJ.hecauciura dF.JeYer.vrb.pre.no.mJ.qutlimTi< |6 uit hnccjdtminiicre,nadrps.c.vnico.vcecc.bhfi.flned]mi* 
X*ami4 €TT ^rrm rr‘.Ynrtv>na niitiooicr^ ibi no.nflr In.AnftPjn.fr Imrt_ . 



pibus.frco.fjt.frin’i.i.Cdc fefuiA'*qna.^crtiorcqnrbona 
#Wn ^ftrribcti(.ch.de^(cnp.5j Charto reqrit fcTa A' junenna, 
coru q rcpubiicigtibem^rxxQ cccteHa Sutri iu.de cautpoi' 
&^pnetfrjbino.HrmatBaranl.tAAncdcIhitJarcmc.pue 
nitde c€h.El<p copuJabuehaxquttuorreqiantdirmacAW. 
cont I )4.in caAIiccJi.a.In catti a(tf occuriti pltipponir.q» nui 
lits Prirpniittn hik re^irmis . qa nudus feut rc(i Jctijm m 

feco ApAr.nec l( v(|ms vr^ Pnv('ontus irculatiit Iblucrc . lr< 
^fbppoHif.^ppofiri^tpcicietamte tcncnaduIuoncraA 
oAff crlc in mala 'fidc.Et ex illis paiet rhlio adpria.F-c matris in 
ji) ^c(enidcldiftinguCdricie,anrubGcntuIus.tliceiinualidu$, 
^ tuc ipatio40^imor& ^Icribit immunitas, ^ <p picnbcs n6 
Aiem i^ficus,^a citpftat iu(l 3 cam blciib&li. &m illis cermi 
hit^ceditpria<^inu>.AuinuliUt fuucA cituiui.fr hoc caluro 
^iUntur UljiquatuordeqbusS.fni BaI<Lintrxpicripjn phnu 
tpe 5^tti$.q^.Orca (eptm)u«quo rcqriturAn diii wdero cc 
neoitt ptrilHicre ifnpenhs labhcc'UU idubituio p& dupliciter 
into(ligi.PrHnojn tenc4aC3tribLicrecomd.quotadiintlaici, 
fr fm tonnS colicdlaimpontc p vnmcrlttatc.ScJo.an ccncan 
cur Im formS ruris ,n6hai>jto're(pe£lu ad coUada imp^altuin 
pvniuerr>uif.rnmocaUi.arbitrordoinino$decicronon cC' 
^6 nerl9tFibuete.T&,qaob.tral^o,tuQac]cnaa Uicisfcolic» 
Aan no phi juchiti nulUc6iras,Cdc cpiLfr de<Ii'htcc oK 9 
derici romermtphmam coQeclam vnius crofli quoUbec, fr 
^7 quaitbct helvdotnada.Qma loliicns vna collcdi f non flbi prai 
iudicat in aiiisia.fr ibi ^A’ UartoLifUle pnui. veter. 1. 1. fr ibi 
gLC.de htsvqui lpon.mu lub.lib.i:Xvo]unt4n^Cdccxcu.tuc. 



nuciopTcrA ibi no.per IaAndPan.fr Imo. Ncccflccrgo ell , 
qr viiiucrlius ^K)riinrpccslan^rAnFo Papar, q habet plenti* 
j 7 limam potrllatcm t dtlponendide rcdditibiisccdeliallicis. c. 

a.def'b.li.6.c]cm.i.vtlit.pend.^ScdqiiiapIiiresrn)cnr,9ct)a ■ 
I s Papa non poilit line cau Ia auferre bona ttii ccdcfixit fr dare 
aiccri.vc tenent gl.Arch.fr Domiin c t.io.dill pJ.A r< Ji.fr Cic- 
niidn c.i.in verJn iulliciam.a r .diil. & lapiitur f d.m c ^ in cc* 
cien.trQdccon(lituAconluiuj( feddeSen. conii. arx>.quod 
permutatio m lupplicationcigicurnamrc lanOitaio.nolIro, 
(j rt^ditus ( ra^bendarum (imt adeo tenues , canonici non 
poliunt honcHcviucrc,&iricutdecet)-cccldia*dclcniire,fr^ 
trdditus ppgiituraerunc aac» pingues, pftant Praq>ollto ma 
teriam vagandi.fr deicrendi ipiam cccienati), in qua ^ cuidu* 
Uorclidcrcc,H pars reddituum ppofitura: applicaretur menic 
capuuli.fr diuidercturimcrintcrcirentcsdiuirmA duplicata 
portio datet ipit Prarpo.relidenti.frdcferuicntidiuims^Cir* 
ca vlt-quo quzritur, an Prarpofitus teneaturprouiderepopu* 
lo de praxlicaiore^Ccmim elL, ^de iutcplatus( 11 lie idoneus. 
aiiasper.tirumvaJentcm operc.fr lermone}tencturplcbcti] Ii 
|9 b) creditam t verbo Dei palccrc.ca.mccrccteta.v bi Holifr 
alii de oj)u>rd. Sed quia in tneinacc prxUipponicur . a canto 
fpe,cuiu$ mita non hr memoria, populu&ubi ipli prouidit de 
pdiutorcAntan induda Iit conliictudo talis, qiiar tnnAule 
nc(>nuf,puidcdi dcbdtcatorcmpopuiu.fr cxcmcnc praq*on- 
lu ab olhcio pd.can^ per ic . vd palinm *lit prima lacie videt 
iuduc.Ucuntuetudo.qutacprrusfanci remporis,cuiusnon rc> 
peritur hommu; mcmpria,non Iblum tutlicit ad induc codam 



traditurpCTPan.inccumaccdliirenc.colf.a.dcconhi.frpcr 40 c<>niuctudincm,t(edhabctvimconilicuu.l.i.$.du<!)utaqua:. 
Aiex4;onlL)vpondcratulib.sJk'cur,dovcrocal'u4icoq>c]e. ft!dcaqiuquoAadb.cluperqiiibu(dain.|Lpicrcaclevcrb.rtg. 
rus. ihi quUib^ de clero, cogi p6t au£lonutc cutnbucre 41 Ht talis coniuccudo laudabilisclUI er^ a laicisoblcnianda. c. 



in hbtkain eccleftc t pro rata rcddttuum.cfl dc his,quc tiunt 
a maiapar.capituli.vbi Abbfr alii A cli monachus.t6. q. i A 
dheihtiusm pnmic rdponlls.^Orcaodauum dubium , quo 
quchtut.an dPorpolinu cogi pniTit facere rclidenc«m*De iu 
rc immuni datum eft, quod Pradatus cogitur tacere reltdfr 
tiam.maximt quia harc praqiolttura lubet c uram animarum, 
chdc cleri non relident. Sed g* “ * ' — •“ 



ad ApqHohcam.de timo.craditur per^r. in I priuilcgia. C dc 
facroun. eccL Iji contrarium,^ tdis pllietudo.non valear fic 
proba tttr.d.Prarpqfmis ex otbeio fibiiniundo, tenetur pdica- 
re,aut dc licetia bpi de idoneo pdicatoreprouidere. «Lc in^r 
ca'tcra,fr c quod I)ci timorcm.vbi Pan A aiij no. deOa.rcg.^ 
tenetur d.Prarpofieus rAnccurar aninurO ad cale onus pJicl. 

44 di.Na t olHcium pdkidihcc curam animarO annexa, fm glo. 
in clc. t.ne rcA in CJe.dudum.dclcpul.fr m c.in lan£la.9a AC 



ri non relident. Sed ga pfupponir , qi abannisquin* 
quagjnia citra.nuUu 3 Praq>on dis fecit rdidenctam, videt q> fit 

Z9 incbiclacuniiicrudodcnonrcndcndo.qconiuciudotvaJcc, 4} ConluctudoaQtAquarcmouctcuranistabolhciocur^.nd 
ccuonmcsAibiPanan i.nadcconHxuudu.£.dcdc.noun valetdc.licct canon.fr dixi s.in 8. dubio. Iho concordia puto 

dilhngiicndumAut quxrirur, an valeat cCluetudo , pi Praela- 
tus non teneatur jAcare p fc.vd p aliutn.fr nmc crederd non 
vaicrc.qaeHetamnubus pnicioU.Aut{^rit.an valeat coliieni 
44 doq<populustcneacp(iarealimcma1 pdicaionbitsdcputatU 
per Prariatiim.fr' nmc arbitrarer valere per textum m d.ca.ad 
A^xifloUcfrfr p no.p Fclan c. eccldb Sanda; Marix. coI-jS. 
depAii Non ctederem tamen valerc,9(uetudinem.q>darctuc 
victa aluncnta aliquid pdicatort pro ^Katiombus,quia efTcc 
4 1 (imonia.t vt notatur per lnno.fr ahos «Mmuuurrr in c.cu vol6- 
^ catc.deiai.exc 5 .C^nluetudu n.coimnens Cmoniam. t cu Ct 
4< peccati nucmiua.eH iplb ture nulUc-abolcndeaie fepulu 



c gratia.de referipanfrVerumf fecundum ea. quar^pofiQcur) 
in calli phu crederem non poH'ediciindvKUma!iquam con- 
6ienulinem,A indu£fam non vakrc.C^6d aDt nbuicricindu 
Cta conluctudo,undiccx caq> Prapotui dicix infulanxecclc. 
ftxjticrutaqumquaginta annis citra,vcl Cardinales, vd curia 
30 les .qm dum fune m leruicio Papx.t dhr rcfidcrc,fr dclerture 
bbHan,c.adaudicnTiaTndc dcjion lefiiUirmat Hofluin fum 
macmldem ut.$. t.vcraicm qui in leruitio Papx . EtCardina* 
j t les tenent t (cl^aiam tacere m liio tit.cadc der. oun relide. 

IdcoccnicnturiMi^nfati.vtnb teneant rcfidercin aliis bene- 
ja fioisxum promotus ad plura non poHic, nili in vho t rciiJen 
riam faccrc.lcaindiimglfr lcnb.in c.non potcH. de pradaC. li. 

4 . traditur per PtLui c^xtUulaittcol. t t.dc iclcnp. i^cr bl. m L 
itftide conriitmio.pntup.Cu igii Prxpoftci auctoritate legis 
luAenus videantur rci>dcmi.im t«cifl'c,diri nb pbi induda cb 
liietuUo de non tcHiicudo.Purtius dico,'phoc caku conltictu- 
do dc non tclidcudo non valcret.quia Prxpulirura habet cu- 
13 Famamnurutfi.&inbcncliciitcuratUtnonvaU.t (.onlucni- 
do dc non lefidendo tanquam mimn nrxiudiciaUs ccclclic A 
ammabusx.iic 4 c caoon.de elec.hbr6.bt late comprobat fely. 
in de.cum oinncsxol. i ^.verfprimus cH.vbi ampiuc, vt etiam 
* non valeat contuocttdo dcfcruiendnn beneficus euntis per 
vteanum-allcgac Archtdia.(Jcmip.fr|^urcs aliosiu tenccc. 1 
quos non traulcribo,q|Couciudo itaque d.Prxpofuum tene- , 
ri .id cdidcntiam,nin cum co lit diipcmacum. <(! bt qitia regrit 
ij/: ntu compeUendt eum ad rcliilciuiam facicndam.rh.cO dua 
14 Wus vos t CORI poHc.Pnmo per mbtt a£honc tcddituux. pe.de 
demon reriaen.potctiLtupopolm rcletuacededmas, vt dod 
liipra in 3 .dub-Sccundo p^^ncric populus inHarc,vt moneatur 
per epilimpum ad faciendam teUdemumA f> m termmo mo 
lums no parucm.potcnc F.^ cum ipoiiarc ^poriturxc.H.e^t 
tL^s ( irca nomi .quoincHcdu iirit modus minuEdi redditus 
ppoUiurx,frauacndi redditus puEdarum.Br,quiad.Prxpo(l- 
tus^diut, clanliiim .um cH ,q> Fpilcopm eoam cum cotcnlii 
|) capiubnonpotencdimitscrct rcddicusprxpofiturx.vcau. 
redditus pb^datu-Uem-fi vna.cn gldc icb.cccL noaUe. 



RESPONSVM IL 

L A iirl^vKtltc CFcdhureonfurtudaq^adannluer 

AxULIaUlilo t4riumprodct'unchlalutecclcbri- 
dum.ccna Pradaco ibluacu r pecuina. Sed pro Icpuini- 
ca exmortqoicqiiam exigendum no cfl . etiam quo 4 
exacbtmlbleai in anouicrfarium a Prxlato conuerri . Nec lu 
fimonixvtmiinjquod malb accipiendo contcalutur . bene di* 
Ipcniando duVuluitut . 

S r M IJ ^ f' 

TrmmttwtMMr jslmt fmptksLmf*4u a^daaii Mtt /urm 
rifium. 

RcIpon.interpr«a. 

A d primum 

volentium icpcUn intra ecdcliam ad foluendu flo 
renos Acem pio vi\o anmuerlano celebrando ) 
Rndeo animaducnendum cfTc , qualiter conluetudo allcgau 
perprioremic habet. namhfic confuctudo folucndi deceo 
I anmnerfano.t credidenm hanc confuctudinem cirelandaM* 
lcmc.adApoHoiicdalcfuno.Sivcro fitcoHictudo ibtucdide 
cemproicpultura facienda intra ccclc(iam.puertenda invnu 
anaiucrianu . nun pumcm conuictudmcm vakrc . Quia qui 

fualc 



Titu. 



Dc cicdio. 



12 



f. ntaJi acdpitvt bene dirpeniet,! pofcus gnt!»fljf,quam luud 
s cAp.cx mulcis.i^.t.malciut«accipi,t quipro (epultura lumit 
tfuoraliJX^bolendawielcPulA liti probawi to tne^ peflr, 
AJ fecundum, an priore^ poflit ad lumptus IS 

A padjjt^rdemisantciacramEucharifliam» Relpondco cum 
teneri cCinftS fini.dccclcbra.mifla.de ricra.Fucha.Niu coi». 
< luctudo ffanrtuUflctonushorura fumptuuminpopulu.t <1» 
Vitet ulu eoniueiudoA cft ntionabilis , (ecundum Inn^^. 

incfi.de hi*»qu*fiunta roaio.parc.de Pan.m<^i.dcetcL«^ 

Sed fi qumiur , an dicitur indufta conibetudo ot co . quod 

aJiqui particulares ex deuotionefccerunehaaenuslioi Ium. 

ptus R.d‘pondco,qu6d non.Tum quia oportcrqudd h> pani, 
culares tales leccnnt impenfin ani^ inducend» conluet udi- 
6 nem,t 3 ^ non expaiticulari deuotionc, (ecundum Panomur 
ui c.fi.coIumnaquarTa.& columna n»ina.dcconluenidK Anr 
Xitm nili* rMuirittir^ltod taiCt imrcn 



Ui c.fi.CoIumna quarta.» coiurona n»ina.ac toniu wm.. « > 
in cip primo,de reierTum quia requinnir,qu^ tales imp 
f U fuermt farte (dcnicfic confenueme vniuerfo ’ 

maiori parte ei uldeni, fecundum Cynin L lecunda. C Qu» 
loncconluctud Panormita.di alios m ac.fina.glo.Mr « « 
«►.ni«mLdeouibu5.CdeIcei.Soc.confi.7.colu 



vel 

fit 

rcom 



k>ne.coniuctu<i ranonuircyt . 

muniter Le&IUs m Ldc quibus. C de Icgi. Soc.confi.7.colum. 
penuLUbro Jrinio.Qu* omnia prxfupponuntur cefiarem oc 



currenti calu.ergo&c ^ 

responsvm in. 

I \T . Excommunicandipr^lia$,dcinfrrioribuiacflnonc 
’ ^ wonceflum rerfblum nonviumnulloiurcabr^* 
lum dici poceft, m(i in artu cxtommumcatlonis.prafTati 
dcialcriores prohibid tuerint, ac prohibitioni acquieuev 
bnrn.vnco cafu,cx quo non vtushaba artum implicitum di* 
lecli contrariiiirf Ic^i indubitati iuris eft per huiUimodinon 

yfumle^abrogatumeflc. 

j ff ^ ff ^ 1 y M- 

I mi tirtimrji uum inflialim ii- 

Refponjntcrprcta. 

I tvfumlbluroabro6arorlex,fitalisnon 

I A C^r nun vfua habear implicitum arturodirefli 
coiurar.umlegi^liiafecus lecundumIoan.An.inc. 

^ ioannes.&ibi clanus perimoLde cleri.cooiupa» Fc 
ly. nci.de ireug.&pac.»nptopof«o noflro dico, ^iltc non 
vius excommunicandi non dircrto coniranauir leg»bus,oc ca 
pombUs penaitfcntibu$.fic concedentibusnu cxconirnunica 
d. prxlatiVdi inferioribus . g collegiis pfunt. ve: ga potuerint 
non cxcaicaflc.-quu ftbi jacuit non «commumcarc.icd 
aliter corrigere extcffuslUWitorum j vel quu nd cucurrit ca 
fibivUusfticritdignusexcommunicauonc. Sic Kndet 
Caiadic ens, ^ fi patnarcha a mtJJe annis cira non cognout 

dccaufisapprtlanonum,nonpropierrapeTditius5ognolcen 

d!,quiapocuie noncoanouUrc.quiaadcum non tuic appella. 
tunuMad Papam ,ve1quia non placuit Ubi deds cognolce. 
rc,vndeifte non vfusnontoUitlcttem dantem fibi luriidi^o E' 

in nrifisrauljrumnora i^O.adex. *' 



rU.VinlCIiiC liw» ,»v** — * — ' ' — — 

nem cocnoicendi in eum, in noos caularum nou 1 46 . w ex 
dudetumm nifi ergo probetur, quod prapofinis volucritcx- 
communirare,& fucr«c prohibiius,rclpondco non fuifle 
fi non vfu legem abrqeatam^uxta gJo.in Ixjui luimiubus.n.dc 
tCT.vrb.pr»i& dirta Panotmitt.& alioruro^cai*- loannes. 3c 
XduncLci. l^usDeo. 

c)ertion;buj. 

REbPONSVM I. 

V A r^^nriocanomMru.atprxbendaineccJefia 

I\ UaiKC Cjftencnl».Prarpofilustxcoirmuni* 
catush bcnsexftaiuioccclclufduas\occs,& siiu* 
canot.icus Saluaroremcicgciunt.Duoajjttniiija 
in Raj^mondum vou direxercdubitatum f luian vtriui^ cJe« 
rtK>irrica foret quodplerilquevilt m luit. Tum g? vocati non 
fbcrintablcntcsquietiamim ftatutaccclef ar lucrant vocai> 
di.Tumquriddu.Tpartcsinc.minimtinterfuerint.EfOvero 
Rajmundi clertionem canonicam potiortniquc rdicndi.tu 
in eum conlenlei it maior pars eorum, qui rcudentiaiii lacie- 
l^t.F I cu m lex tantum rdidcient, latis fuit duas illonmi par 
cesintcdinfle.Ncc rdcrt.cpabfcntesvocati non luetini.cum 
hi ,qui voca ndi erant contenipi m minimi proieqiiann ir. 

4 EltOi» fut4 «M y^tais 4hftMibuj,mer$ imt 
5. 

4 R meu fw akwtfurjleiwlw efl iirffir. 

7 $: wari fnwfSi raifletftf kfvCii*, 

^ uvfixmufimUtBwm^ 



p y'^/3r« t 4 tm€ fmtMfmAnuaM 
b^tt, 

Refpon.interpreta. 

E t «XVMeAmaiorii\Ianionp*rtecapituli,prrfc 
f^ndiuefl elerto a minori parte ceerte 

fii Vtftri dc Cl«a. Videndum ergo cft , quij dSamr , 
clertus a maiori partc.I tprima facie videretur Sania- 
tcreni Michaclis habere maiorem patiem pro fe. Nam in ca- 
pitulo ccclefur ( iflcicicn. interfuerunt quatuorrelulm^ 
apud quos crar low po tefl ascapirularu . r r d. Prarpotinis na- 
b^s cx forma fiamii duas voces.ac Ravmundos C aflius elcgc 
rntipiumSa!iiatorem.3cfic habet tr« voces Cannusautera 
nonhabet ntfi duas, ergo conflat SaJuatorem praderendum. 
Sed pmiflis reiertiSerfuTeo Carinfi roaora iuralFe.ranquS de 
rtu a maiori parte capitali Nam «xnis,m:i interluerunt in 
pitulorduo ipliim elegerunt, fifpoflca cJcrtionrm ipfiu* ratm 

ciucrOtiii duo ablditcs, &fic hftpro Ic qua tuor voces. Pro 

parteaOiSaluatorxsmiUi elertores referiuntur. fluitunciui 
eliLOndt habcrcnt,vt probabo, ergo &C.F iverit^ huiusnqftn 
tcTponfi perlpicud apparebit, fi q in *arti narrarione in orium 
adducuniur,dc medio fubmoucani.Dicitur primo^amlw e.^ 
ftiones nuUius cfle mome nti ta nqu5 lafi as nb vocaos ablcnti 
bus, prout ca dciurc.jj cx forma flaturi eccl.vocari debuerunt, 
cfi pfus oifidat vmus contemptusqui ^6_mukorfi.c venm 
bilcmc-bonxmcmoriarxlcc]tc.Adiflud rndet,® dcrtk> tarta 
t non vocarisableniibus,mero iure valet.f nec w jrritanda.ni» 
fi iion vocao prolcqu5turccntepium.c.qiiod fictx&riti not. 
a pandcclcrt.Vtideononvocatipoflunt rarificarc*clec.d.ca 
qi i'cm.vV c.cccl.vt flra.cl a co tit nonobftar fi dicatur .quod 
I 111 capitulo non liter uerur.tdii* partes t ex tribus, cutx 12. 
non mti ifotnnt nili quatuor . ergo ' traque cJcrtlo nulla cft, 
vt tciicnt Inno.inc 2ucno.opc.nun.& Pan.in c.aiwitis.dee]e 
rtio. 1'cr text,in i nom.natxnum. C:ulcdetofio.I'b.io «inl. 
nulii.lTquod cuiulque vniuerfi.nofC.qa rndet.gi lulrcc m ca- 
pitulo intcrftjifleduaspancseorum.quivoc3cierar.t.ltapro 
colunt 6d rta.vt declarat Pan. m cap cum n< bis. dc cJiftioni 
4 bus. Vocandi aOt nen funi,nifi rcfldcnfc$,t f ni gUn c a.in vct 
hipforualc tt ftlLb 6.&cum clo flat c6ii I^cclentenna, tefle 

Fefr.inc.cumofs.col.ii.verfTprimaftiitopinioglo.ordinarie. 

dc conftitu.vcl fm alioru opinionem luftiatin cap ituJointcr 
tuifle duas partes eorum, qut cfimodevocanpq ruerunt. Dicft 
tur autem commodi vocari pofle hi,qui funt in iocopropin* 
5 Quomamablentcstu' rcmotispartibncnluntVixandi.c.qa 
proptcf.de dert io.lmmo nec omn« cxiftentes in prouinda , 
^r commodi vocari poflc.fi prouincia Ut multum lata, tunc 
exifleniesinvlt.partcprouintic non dnr po fle votari cemmo 
de.f m Pan.in c.coram.co.tlM bi tandCcbdudu eOe ftandu lu 
6 per Ivis arbiirin f iudicis.Valcbit ergo dertio Cannixum cuo 
tantli cflent in prouiniia,qui eleflionem iplam ratam habue- 
tum.Non obflat ftaiutum aclefirqa loquitin elcfl Ione Pre 

S ofiti flccanonicorum, non indcC.ioncC apdlani.Pratetea 
atmuin non annuHat dertion? , licet vdix vocari canonicos 
cxirtentesiii prou.ncla, vnde debtt rccpcre lunsmttlkc- us , 

7 +\cc)trtio veniat it ritandacontemptiipetcri.bus,&c6rcm 
ctiim i rolcqucntit US.C cft diJertus.de coniue. Mi Icrui vcftri. 
cumibi no.C.dcn(/xaliJ.».5.lexfalddia.ff;adIrt.fiilci.Non<b 
lUtq Prxpofitushf-sduasvoces, A:Raymud.Cafl usorgano 
A: imnifterio Pfari Trapefiti dcgcriniSaUutarf ,qa Bliip peni 
S tur q?Ra\nuindiiscratcxc6munjtams,j&.ir.ditibil‘$3CriLF, 
albudc-cum intcr.K.dedcc. cxonflituos. vbi gLdcappel. 
fi t debtatdc cleri.cxc6.mjni.Immovf,9 ct. d. PrJErofnis 
g’ nepartteipariouist efl iplb Rayimmdo cxcoicato «tius dig«- 
di tfic non habeitt.vt firmatgun c 1 p.q.i.qua irquitur loan. 
Him.intra.de Fpfw.nt.q.|.rartisprimiljbri Qticdn6firmo, 
gaonO unet Arihid.A:C anlAb x.m d.c.fi.Ncc ob. noua pro- 
iiilK) obtfu r^cr baluatorem a R euert lui .no.L egato,quia per 
ta*em.pfouifioncm noninteUipiturdifi-tacLir iun iamac- 
quifitoipfiCiarinopercJcrticntm,lmagMnc.quanfc.cj.dS 
dm. Dc qua late IclJn reum rertold.cc)i.dc retudi. 
REbPONSVM JL 

i^vCCivnCIli pl^entdnuaJidicxiflimo .Li- 
cet erum hac tondirio infit telciuriac.Acontravo- 

luntaremdi.cptiumiqutatamcn luf|CDfiud,&fm 
vciLnutemJcijiturtai tvfla,confi»tdct^*uncmnoiuflcju. 
ram . _ 

i y 4 : » ^ y M. 

j r«rr/?4f T*»riA « ««« fbfpenj^k^ muU^rm ttftntf*. ^ 

C ^tud»pnrtur fi (0 mode J. 

ivclpou4.)Uoau Fian-lUp. B 4 ilcipon» 
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Rc(pon inrcrprca. 

Vi^rifni* dctiio do. Conradi fit nulla M 
▼ HUI >rarinnCi qmafa^lafujt liibcoditio- 
nc , ii placticrit fummo Pontifici . Nam illa verba , 
accedente bcncpIacitolbmmiPontjFcis.^lata p 
aW.iriiins ab(bliitosc 5 dicioncm important. 1 -a tefiatore ft. de 
condi.v\ demonje Leuichs acris fiVlevfur. Iftud qfirii het duo 
rapira.rrimu,an fit nulla tiquam fai^a iubc6done4uxra tfltt. 
in c.:.deele in 6.Scdo,vtn"i M niiHa r^qitam dctccent ?d6, cq 
n6apparcatdc buplacitofuinmi Pontificis.Adpnmum vrpri 
ma iacic relponJcmlum » <j> talis cle^l io valeat unquam facta 
lubconddne.q tacitcinfit.nainommdilpftricintelligiturre* 
I icruan + voluntas rummiPontificis.cvenictes.de iuraoJ.<lff 

a qui latiLcoc.Ixpfito aut eddonis | q taeitiineft.non facit ele 
cinnem 3<iinon.J?/m c 6 iferfcribinitca. 4 y in c.aJ au* 
diSriam.de rcrcri&in cfigiuficafiLdc elec.Archi.in lumnia.]. 
q.r..\rcKUSc loAo.in c. i. de iureiu. in 6.&in reg.aflus Icgiti* 
tniaierc?.iur.Gem confLs^^Quia ifiuddubifi.p tcxtinl.j.fi'. 
df icff.t in L?J6nescxtrinfecu$.&in haJiquando.ft.dc con* 

di.&dem.^ Sed hoc no obfiSie priu vetius wc rhdeo, qa ele* 
<>io facta l ub ?d6nc non va!erd.c.i. na eiedtio ex parte cligS* 
tis debet efie cerca,idco concludunt Gemi. & alit editer ibi , «p 
tocfi eligStis Titium in canonicum.fi maior pars capitali con 
ftnrcrit,non c6puuturin numero un^ inccrtu.Noobflat,<p 
valeat electio luopdOncq tacite infit*vtcft;>d6, fi vacat.fi IbU- 
tu iurainctri pllucnt.fi priora beneficia dimilericAt cxcmplifi 
cit Dod.in locispa]lcga.Qa rudet, q> pdidapceducxin cond6, 
j ^ udtd ineft, exprimit eo m6qti<> incfi ,Iecus Ii aliter t expri- 
matur q infitXfi ita.$.i]ii fi volet fiidclcan LTitia.lT.ad leg.falc 
no gl.& Genun dxa.Pan.in d.cfignificaAi , in prupullco afic 
nro foitaliter cxpreflacodo.q incflet.Frgo dStoperan, <p cle- 
ilio tiicaipddnalis,&pnr nulli dx-a QubdaQt fit aliter cxpl- 
&.dinfit.ofiSdoclari(limc,nibcnepiacitQ (Ummi Ponficisin 
efi p voluntatem eligenrium.dx.v'cnicntes.& d.l.fin.modG ex 
Modici turex voluntaie.creo debet operari, vt efi calus in dJ. 
Titia.vbifaculn$dctrahcnm FaJd.incup volutarem, item vo- 
luntas Papxcacitiincft rclblutiuc.qa Papapdt( fi velit)priua. 
re eleftu lurefibi acquilito ex elcdione.cfin.de pcef.pb.trad f 
iacisfimS p Fcl.in c.q in ecdeliaru.de confti.mb autem cxpUa 
fuit ru^enfiuSxtso reddere debet clcchoncm conditionalS. 
d.l.fiica.$.iiiifivorct. 

R.ESPONSVM ,m 

C A nnnici quonundedio plenum tnbuitius 
r\ 1 1 U 1 1 1U1> quorum cligcdi poreftas 
genera'ibus Papx reicruanonibus non atficicut. iuc 
eligendi priuiledatum habere dicuntur. Ad hosigi- 
*urEpifcopie!cdio,n6aJrcgempcrtincbit nominatio, cum 
nouaconconiatorumlcgccxcipuntur, quibus ex pnutlegio 
ius competit e!igendi.Canonid quoque qui BafiJienfi confti- 
Nrionenadenus vfifunt. eligendi priuilegio rcmmciaficn 5 
viJcQcur,cum animo non reini udandi ea potuerunt fanebo- 
pevti.Etljinsratus mcrcauirpriuilcgiislpo!iari»antcquam 
tamen fuerit Ipoliatus lUoru benefido carere non debet .Ca- 
nonid autem Minatenies, qui flatum Sc habitum ^ularem 
tnutanmtirifccuiarem.priiiileaium cligcndiEpilcopum in- 
tuitu rdigionisicvtilitansccclwx conedTum perdiderunt, 
«um translatio pro maioj i ccclcfi^commovlo in flatum excei 
fioremfada fibcrtc auchoatate Pontificis Maximi. qui habi- 
tum regularem in locum iccularis cuin priutlegiis creditur 
lubrogarTc. 

s r M M KJ f" M. 

1 Sie 9 i» ^ffat4duacnu$sieimecm»naitMiT4p4m4t£iui- 

j <piid,& fatf maif 4iestt^ priuil(pumf 

4 rtfCTH^t tikifroMifwtm fM/nMOMfuedi^wValM , €tim 

6 OmntM tXiUiUf& tiut M/. 

iaiemtntn dttnttt rrfwrtfir. 

5» \jtiubtn*f(M tUiniiiaMjMtmmuUxalrim. 

10 Trmtltitat()n(titntf»teUiit,ft9tiit/t9ot0TetiUon€hiirmtyiais. 

1 1 igntfMtia ab mffaMiaiiW yith rtltmai i^aeranim. 

I a Vapadifp^nw frpfr prmifiut ^rogaut»^utrm tkpfaiiim p^itm 
uo» priMiUpa cwfnuQe ^ re ’ ? 

1 1 Vnn^tM! eomr/fim raiivKpfof(tfi 9 mtytt 9 ^ii,eaitMut dmatfjiJu 

15. 

16 ^nmaiaxmepvionMmateturprmdtimm.&nienu\^. 
j; TfUdlf^atnaiifotntaVtpatttkftSiffptrrptikUcam-fUShMmfrhh 
tipaltirr, 

I S TftmU%if fitpmpe fnffiiit,*tpnmltiiio^ remaneat, 

i 9 Alaiaiif «f atii^uiim.acn aMemamfrrt. 

20 Cai«*ttifenUrcsfrM iiiaiarei praferum/mr. 

% I Trmlrpj prm tvactffi pantbut^ petiti tutepartihiaiU attuint» 



ihtiral€m.& m»cxa. 

«I TapAiifkmltx^maiMitrnt . 

Relponanterpreta. 

P P ^r\/-srir'adubianoQlcuia(une,quibtuflicdn- 
IXiJpOl lld rnde^ omifla fuperfIua.3cpora» 
poia iu nutn ac audoriutuqi co^iaiqua,nec vti loleo» 
nec fi vd!em,poffcm hoc tSporc , quo libris carco ob 
peflem Aucnionenfem fugiriuus. Primu dubium flat in hoc» 
M per iUa verba.dcccdente epilcopo»4cc. canonici Mmuten- 
les dicamur habere facultatem eligch Ji epilcopum expriuiJc 
aoata9>posnnt,3cvalcantfciuuarcbencrao edeordacoru . 
Eiprimaconfideratione vifum fiiicq» non.quia de iurecom- 
X muniius eligendi epifcopumtipedai ad canonicos ecclefix 
cathcdrolis-cfacrorum canonum.5.ex his.6j.difl c.cum in ve> 
ccrix.in gencfi^le cleccxiim cedefiaSutrinx decJuf poflefi^ 

& proprie.HrgoCaltxruslecunJus non videtur vlliimindulfir 

a fepriuilcgium canonicis nec enim duaturpriuilegium,'! fi ni- 
hilprxtereeneralem legem iodulgcatur.cfi.5.fi. j 5. q. 1 .quod 
etiam ex difb ndione pn uilegi 1 apcric Jeinon fl ra tu r.N am pri 
uilcginm nihil aliud eh.quam iiisfingularc corra iuscommu- 
ne indultum, lecundum riuft.io fumma depriuileg. qu^djfl6 
non coiuienit huic conceiTionl, ergo nec etiam puetuetd:tfi* 
ni tuin.l. 1 .$.doiu.iFaic doJo.Ui ud pbac etymologia vocabuli , a 



non continebit priuiicgium»vt eoam tradis p Bar.A; Mod.in L 
h.iT.dccunflLpnn.C^pcrModtnrub.dercicri.Sed nrxiniflis 
nonobflacibusorium venus efle rndco.Et,f hnda clariori de 
dfione pmicto , ^ de lurc antiquo ad Papam (pedabat elcdio 
} epi. I c.i .2 2.difl.pcr que tex.ita cddudun t do.& (crlb.in c.qq. 
4 dcdecUb.e.lcemprxmirto.oPapjpoteft nbireleruaret^‘ui 
fionSquarumcuqidi^niratu St c6alium.ca.fi eo tpe.de rcicri. 
in 4.&m cxirauag-Biidq incip.3dregimS,c(i Icqucnalcprxb. 
V!ttmoprxmitto.q*conceflio Papgptinenspnmafjcicidcm, 
quod ius c6munc, dcim raltterint^reuri qu6d aliquid no* 
mindulgeaLcinhis.depriuiIeg.Li.fliad mumcipA traditur la 
tS p Fely.i n c. t .cot.4vcrii.priu1leg.de relcn. Iflis Gc prxmiAis^ 
ondoad ocuiQ,qi concellio Calixti iccundi , aliquid noiU con- 
tinet, dcpnrent priuilegiimi.Autn.Calixrusconccflitius eli- 
gendi epm cannr>icsMimatenrib.anrc ,quam lus eligendi el^ 
ler commune oibuscanonmurex data priuiUonflac coceiTif 
le,^:p]anu efl. 9 taliscdcemo a princ.cotincbacpriUilcgium : 
aut concedit pofl,& tuc St talts conceilio cononct gram , qa 
$ gnatis rcrcniarioquarumcunqt d^nrtarufaclap Pau^, n5 
porriget efleclum fmim ad ecdefia Mimitenleminpiudici& 
canonicorum ciuidem cccicfix,quibu$ ex Ipiii c6ce(iioncc6 
, petit eligendi facultas, iuxu notpergl.in c.i.dccap.monaiib. 
6 jn terminis noftris p GemUorul.to^oniladus nonus.faci4 
quiagtnera!»derogarinquorficunq;priuilcgiorfi non ciahiS 
ad pnuilegia alieni (p 2 liter conceiraJ. } J&i. ibi gIomo.C. de fiil. 
lib.12.ccum ordinem.de relcrcum concordas allc.p Alexan. 
confi.ioixdl.i.fib.i.nec huic taroni ob.^poflCaIixiurofuc 
rit per iura nouaeonceiTumiusdigcndi omnibus canonicis* 
quia noti ppea (cqtur,«p c&fiifum tucrit.& 1'ubLaru priujlegiu 
eligendi (pali rerconceuiini canonicis Mimacenlib.led potius 
audum,& Corroborarum, qa vb^ pnus habebantius eligendi 
ex prtailc{uo,nw>do hn t cx (pali gnalimdulgencia : 

& iico fublara gratia gnali .qui aduerlanrrs ius cbcappcUanc 
(& minus bn)p cradutur p do.in c.infinuationcliefimo. 

& p Arch.3c Doin c4ndulgStMlS.ql^ non cn cenlctur liiblau 
gratia lpilts,vt i n ierminus confuluit AJcx.con(.vlt coi. fiJi 4. 
^ne fadl texc.in 1 h domusiUc (crn.vrb.pd.&: inUmesii.de 
condi.&dnnon.dt in ca.ex tuanimfdcauiror^c vfupaliii.£t 9» 



memiCallxti fuerit concedere canonicis Mimarenaiis eligen- 
di Epilcopum non obftantibus rcfcniacionibus quibufcun- 
que patet, quia alids concefiio nihil operarctu r, quod non cft 
eUcendum.cap.d PapxdepriuiLIrix 6 .«daruisapparrt exiiJjs 
verbis , vtflra volumus omnino dcAione conditui. Ula enim 
didio omninotrefcruationescxdudit. quia cantum cll dicere 
d omninoit quod omni calu A fic etiam flantibus relcruationi 
bus lecundum glo.in L fi cum exceptione. $. quod (i homo.lE 
quod mc.cauAcncparce.i.deofii.deie.&firmatCard.incle. 
I .q. I i.dc vita.& honefcIer.&Barun LCrxce.$. illud commu- 
ne.fl.de fidciuL'& fi Papamsalceriomnino concedat, nihil fi* 
bi intelli^iur referuafle propter verbQ,oTiio,fm lo. Andre.dr 
Hofl.incdabuliciaAlepbenin 6 ^ FcLin dxxxpanc. Propter 
quod dici pon*ct,(p pilia verba, veflra oino volumus cle^ione 
conflitui,9 Papavduerit.^clcdio.canonicorum tribuat ple 
num ius cl^o,fc habear vim de£lioms,& confirmationis. £t 
9iufic.ruadcCiquiacxpi^vultrapaC^tus,9 luia elisio- 
ne cle^usdniclugaturluitf.o^ULsi^Jpcuin dclun£U,.qUffub 
rogatio non diceretur fada»nm talis dedio vim confirmatio 

nii ha- 



Titu. 

nishibcrctc^Mrtu!.deileik.ini5.c.trfimifram.eo.ti.m anei- 
ams.H.x quibus apparet,cv canonici Mimacen.es hnciusc]i.zi> 
alp^l^^^acum,dfdccaJilu^eintdhgcnda liinc concordata. 
Iinmofortiintelli^emladeiure eligendi ex Ip^ali edeeilio* 
ne Papf.ee (9 non Ht aliter ius digendi pnuilc uatu^Jioqn ^ 
^icoha readercccxcepciode qua in peordatu .quia lemper 
4icipotcrit,<pcanoma halicncius eligendi Epmdeiurecom> 
munlSccundu dubium cft . an dici poiTtt canon. aminiTe pri- 
uiJeg. eligendi, uel quia hactenus e cgeninc in uim pragman- 
car.ud quu inutaucrfic ftatucum rfarium in Iccularem. Ecqa 
iAud dubium habet duas panes, proiequar qlibetde te. Circa 
primatn partem duo iuncducuricnda.Pnmo.an canonici di> 
canturrcnuncuiTepriuileeioutendobencficiu conftunisBa 
niien(l«»Sccimdo an peniiderint pi imiegiuin eo , q» conunilc* 
nntin Piint./iccsmaximos. utendo taJiconlionc repmbau 
&dannarapiprosPoncilicea‘Adprimumbr nVipcanonici 
iiulitfuifTentDfifidopragmacicx, nonpropterea cenicrenc 
rcnunciaflefuo pr.ui.e. quia pnuile. ^pragmatica muicem le 
c6pauunf,<Sci6 unius cledionealeerum nd tullic.l.quod m hz 
reJem.S.eligerc.frdc crib.ac.Iin commodato.$.duaD.fT. como. 
fadr,qd no glin dedfpc in uerb.partibus, dc uer. 5g Qma* 
7 iniopotuerunt canonici dicere, Ic utroque iurc cle4i.se , f na 
ordinanus,vV delegatus pt cx urraquc^ioteflacc iudicare , f in 
Inn A; omnes alios.cxccpco Butm c.cum. cx uiKai. de plcnpt. 
quem lnn.eciam fequitur Imol.in cniH cisenc.de pben. Sic^t 
arbitror.19 ddegieuspoccft uti ucra.]ue ptace.cil iiuer pares, 
t &ibi Balslde lej^e Conru\d hoc.n.ut pdac priuilegm tpurum 
alterius benencii.oporter,^ talis ulus direao ederanet priui. 
le^xJoan dc.cle.conuga.cradic per Pan.& alios in c.cum ac 
c^inznr.de eonlli^ dixit Anc.de 8uc.in c.acccdcnabiu. cot. 
2.dc priuileg.quddduo lunr neccirariaai hocujc per vluiu al' 
cenusmns eoUal pnuiIegiam.Piinto ,<p nics ullis at incopaci- 
btiiScumj^niuilcgio.Secundo.ipin uli ufu non cadataliJp^a^ 
liiinptio>q renuiidarionisJn cafu autem pr.vicnci,ciigctcsin 
uim pri^mrricr non fuerunt uli benchcio prio , neq; animo 
rcnundandi. ergo ,&cAd alterum caput huius priinxparus 
uidcraurpnmoaipC(fhirelpqndendum,qu6dcanonici pdi* 
dehnt priuiiegium , qa cominiierunt in Pontihees lindignut 
9 emmeil beneficio Icgis,t quicommjcncinie^cm.cquiafru« 
ihxdeuru l.fiJiopatroni^i.ft.de neu nup.C!^in l|mu itacon* 
luluic.5occon(i 4-9.uilbeleganriilimo.co) linfLdeteq.libr.i. 
Sed hac conildcratione non obllate.in priu uericate eiTc pu> 
cry}uu canonid utendo pragmatica non comi (erue in legem 
pri^egi|,(cJiD fucceirorcs conccicnus-Sequamuisingratos 
le lupcriori luo aliqualiter reddiderint, no m per ingracitudi. 

10 nS pdunt pruilegia iplb mrc.f Iscic concedens rauunemgra- 
cicudinis p )iIiUi uc ic ipu reuocare,arg.Lh.C.dc rcuocaii!^ 
nat. Ad quod allego ti.*xtq loquitur m pr.uile^o no gratuito» 
in 1 Tiduspucrum.lfdcob.eqaHb.patro pA.Perqueitadeci. 
dic Pau.de sja:l in laligna vox Cdcf^Et &>c.conL4.Su^ erq 
coU-ver.p:)(lremo.lib.) Ac idC dixit &l.in iain HCde lt.&; co 
rumlibc.Nnnconiht autem PonuEccsreuocaneidudpriui- 
legium,igic.\:cPrxcerei»nonconnat,qi ante peurdata luerit 
abrogatio conclt< Daiilim. publicau in regno Francia; , ergo 

11 poterat canoiiio lecxcuiarc peextu ittnorlttx.q | abingrad* 
tudmis vitio rcleuar ignorite. .cx malctia)fi.in lld.de adio. 
obligatio L(1 ignorans.d.ioca^& iu diXit in IpccteCora conC 
toa Jicd clarum ib.i.Sed polito , 9 p viliin praginatca vccn* 

^4. tcsfuinentpriuaupnuilc«|S.atcamenpconcordau(ibitui(^ 
tene rcnouarxNain PapaL^.cum quo imu tuere concorda 
ta,ldcbat 9 plao 6 c canonid eccJeltar Gallicanx nuqua uolue 
tunc parere ab r^anonL neque monit s Inooc Iulii. vt ip- 
pareccxiecluraproonni.ipiorum cdcordatorQ.de licldebac 
coscomminnein iprumAepdcccnbrcs,lequcindignospriui> 
Icgiis reddtdilT<^ A' nihilominus lupcr iplbru priuilcuja diipo* 
fuic.Qup (ic.s'c ipupnuilegiaconhrmanfe & rcnouaiTe cenlca 

] 3 tiic.1 ccx ore.de priuileg.de. atrendentcsale (latu mon. & ira 
condudiC Panormi.in cvemcns.coLj4ic hl.psby .Circa iccun* 
dam partem, an p mucaitonem Hatus expiraucricpmuiegiu. 
illa en diiHciiior&probabilior dubitatio, lupcr qua latius in- 
nUanvirgucndo au veranque partem . Et pro afimnatiua ar- 
guicurpnmo Qc-PriUilegiumconcdTum rationcproidlionis 

1 ) rei oHiai.eatenus durat,quatenus durat f o^duml niaxima 
ntm. C dc cxculario.mu. lib.i o.\' ibi noc. BartoL & 1. qui lub 

S retextu.vbi etiam Bar.Cdcracrolan Lleinper.$.quibuldam. 
(ibt quoque Bar. ft. de iureimmu. notatur m 1. lcriniarios,C 
deccft6milira.&pcrFeltQcxierki.coi.i.dciudt. ilud aQtpri 
liitegium fuicpcclVum r6nc ,pfcllioms, vtpatt t in laluratione 
ibitcanonicS uitampfcslis.corQqi luccdlbnbusincadtrcli- 
mone vtduris.Ex iioc.n.9 pnuile^u dingic canonidspfiti ti- 
bus rPam tead Aug.colligit intcnoo cdccddos.9 voluit pnui. 
pedere iblQ canonicis t^ulanb.vc in Ali ulu c6fuluic Alex. 
c6f|6.1n cd<Uuoruxo'.iX). Pr^erea,(cin verbis diipoAbuu 



Decledlio, • 1^ 

ibltUobis vtriufq; fucedToribusin canonicx uitxobreruario* 
ne manliirisj Papaurrellringcre priuilegiumadlt creflores 
14 m.trdi 

gioms intuitu coneefltim.vt cA tcx-ciarus in c.ALb.iandi Syl- 
uani.dcvcf.Ag.de inc.exparte.acc.lic 4 t.&: ibi notatur de drei 
mii.& c.ira nos.$.( 7 .a j q.a.Secundo arguit Ac.Amta cipnu.lc- 
U gu^njcurprIuiIegiii.r.Titia.$.nluras.ll!delega.2.i.cuix$.de- 
nactu'i.ff.dcmun.Xho.cgaafr.i 6 .q.i.traditp Lud.Ro.conA. 
40+In calu propoAtoA: boc.conA.i 5o.co.9.vcr.d. conl^rma- 
cur. lib. i. 3 i: alibi Ixpc.CI ailt p riuii.vr fiiillcprofctAo rfx Beati 
Adgu.quam rfam cupnees canonici mmiinc pAteaninon vf 
cis compctcrcpriuilcgjQ.Tercio Acmutariunx p(bnc, murat 
16 pnuilegium.i.PauIus rhdct.faniiiuiPic.ppcuratorlF.jeibiBa. 
I^d.Rom.S:al]j no.Aidcacq hfd.Aaidcin texinL cu pronui 
f! de icz.z.quf ad hoc pondcrauic Soc pA. t $ ) . Pulch ra & (ub- 
tiiivcor i. l;br. a.max mcqfiplbnafuit immediata cJpriuAe- 

S i), tunc n cu pcrlbna (p rxringui^riuiJnium. rta in olbuSbA'. 
e re^.iur.Hmc diccbac S0C9 onndum ftatuA augentis legi- 
timi hlioru, non cranim tdt adhfdcshniitace prisnon adita» 
Qt ptemplationc Alioru editu fuit Aatutu.lta Soc.p(.'ii6Jdon 
ptncgaricol.6.1ib.|.Sic in ,rpoAto, cum illud priuiiegiu^crit 
conccifum canonicis rfanodebet celTare fcl tran Aadohe re- 

t uiariracis in fecula ricaccPrximnis non obUantibus, ptiu rn- 
cjrivrmfralcriptis ronib. Pnmo.ubiduxconcurrunccax, 
vna IbU ceiraute,n6 ce(Tatcii;politio.I.A iiemn. $.in bonis, vbi 
Bar.lF.de pnuiUredi.de InAicu-dc nup. $.a:Hnitatts. P.ipa aucd 
DoQ exea c 3 tm.quia canun.ci erant rfares, motus vrad hmoi 
pnuilcgiumpccdcdu.ieddtppunliucceccJcAx.vtaptiibnic 
uerba pnuil^ybi.ve eccIcliaHica \t.Iicas ApoAoiicf ledis ta^ 
uore vires capiat.de accrefcac, i) civcilicaai ecdciixpocdrior» 
17 de principalis fuiitcpAiinitur,t^mCald.p{i.sJub.riil^ephui- 
le^. V piumitur An.qa futura rclpicit,vt in Auth.de n6 alieni 
coli, i an prin.de 1 . 1 .$.icxum.fFde poA. tradit p BarUn exttaua. 
ad rep/i n^du.i.i uer.necx eorum de qa nugisvuus de ppetua 
q rd religionis, vt notat p Bat.in I.gualuer.cba;.Caleq>..declc. 
Dcic ergo canonici dixerint ed ifarcs,viain ccdcAcvtiiitas p- 
nnnet in canonicis recuiarib.pmancbit de priuilegiu. c req (i. 
AAidc ceA.'s.c.diietli.de fo.c 5 pein vdcn.^n bonis.v bi Bar A. 
dcpcuii]e£.creXUib;roru.$.nout.A.dehisqnotainfamia. lir 
mat Fcdde Scnis.pi 6$.Sup eod.Qd aucc uolitas cccleAx ma- 
nca c»de picucrctin canon, cis lecu laribus, de longe maior q in 
cano[udsreguJaribus,patet.quia mutatio Auc traHacio regu- 
laru in (ixubre Fadatuic ApoAoicaau^oritaiepp cccicii.r 
vtuiucd,ActcftacibU5 verbis cranacionisibi^cucanatiicos fe- 
cuiaresiuraccclefix melius cucri.de defendi }>oflinc,Scio.pro 
hac parce ar^it Achmoi priuil^ium fuit pertfum canonicis 
cuc regularibus.de Ac qa canonid.de aa regulares, cu iuq; rc 
It milennt canontd.pmanebit dc priuilraia . cu lliiHciat reiiqas 
tpniiiJegij AipcAc.l.ri.AldcdccunoJ.2orleq.A.rcru amo.l.vni. 
S.leruus.Aldcqo.notatpIo.An.in rcgula.deceuleregJurJi.0. 
de c lallin lici !du.$.A co.A.AIqui fatJld.cog.de p ]'cl.in cuq m ec 
19 c]eTiarum.col.)9.dcpftbTertioarguic Ac. mutatio ftaiust in 
tncHus auget ius antiquum, no aure aufcn.l.pc.A' de icua.Ltal 
Ca demo Ao.S.icd A cui.Aide condi de dem.glo.in c cx parte , ia 
ver. Andegauldefa cop. Canonid autc Culares sQt digmo* 
30 rcs.pfcruncur9 f unonteis regulanb.ca.lcgi epi Aoll&calia» 
itq.i.gUncqualiter.lcdo.deaccuUo.An^dn regula delitu. 
dcrcgu.iurJn mercuria.Fcl.in rub.de inaio.de obccol.a.Aatus 
ergo dignior Aipcnicniens no mutabit priuBcgiapccAa cano 
nici5rfrnb.Ecbnfaot.qdcon>uIuitGein.cdA.usl)ubia,Aue. 
cdduAunesjn s dubio.vbi uuit.ijecdcAaparo^alis erecla 
31 in cathedrallnon pdatpnuxlegiatpnuscoccna parochiae, de 
idc conruIuic01d.conna67.Q/iino epo.colx.QuarTo canom 
ci regulares eligut epm.no gnunt monachi, fcd qa canonici:. 
alioquin A canquam monadi eligerent, elcdus non diceret 
£ps4ed Abb.ut demonlltac Panonm c eSm q. dciudlix hoc 
e)jCio,9primIegiudigddi intelligit coceAUm canonicis 
ut canonicis. non ut monac^ : l<^i qualitas canonteao» non 
fuitmuuta.crgo nihil proponitur, quare debcatmutanpriui 
!cgium.Qmnto,ponro qipriuilcgium ab initio AdAct concd^ 
fum canonicis regularibus , qa tn canonici Iccularcs fuerunt 
liibroeaciin locum, de ius cauonicorum r^ulanO,etinpriui- 
IcgijsTfubrogati intdligum.^fucratlnAit dcadio.ubtadio 
ex iitpulacu lui natura uridi turis fubrogata m locum rei uxo 
rix, dt in priuilegiis lubrogata ur .d:proptcrca habetpriuilc- 
gu agonis bonx AdeiAe tacitx h^-^checx.ut ibi Ic^ itur. bh. 
tadt ccxt in de.t.de (iipplen.neg. piato, ubieps fubrogatus in 
Jocum monachorum addigendum Abb. intclliutur lubro- 
gatuscod.m6deforma,qb.munachi eligere dcbcbantA illud 
probat FdpoA Calderan cxumacceAUlcnc. dc conAicut. ubi 
plura congcrit.Sic lUcainus,» canonid iccularcs tubrogac in 
jocuni reguianum uiem ius eugendi habent . Se fade genera* 
ks regula dc liibrogaos, qux dt» ut iapiant aat unm eorum , 

in 



• Rcfponfa lo.Fran.Rip? in Iib.|.Dccrec. 



.'ii quonim locam Ihbrogantur l.<i cum.5.iniuhanjm. fi ?,s 
Kdnon:.crcclclia.vt l'eepfndcn.& nujlsid rem JixiiSoc-q» 

lubro^.itio farta aIct*e.rcmpernitclU*itfiiaa cum prtmlcgi;s, 
f.tr;a/;itcm ab hominr.non nifia\:a'defauorc.&ivtilttatecC 



cloia.'.IraSoc.conu,9J.EIcgantcr,^lubtJitcrJi?.Sedhicawl 

-’c vrjiiute Gcdelia:,vc s.^fiaiu. iicm iubroiatto fui* tarta a Jc* 
1 ; ccjdcft a Papa,<uiidf Ic* viua jn tcrris-f 5 n. in Auth.de c6fii. 
m fih. ergo ,&c. kt magis in fredcfiic.t, quod decidunt loan. 
And.Gpmi.Sc alij m cap. i harc.de re*jeiojiomiJib.d.vbi di 
punc.qu6d is,qui dnnauu reUgiofis ce.'ta^«a lubpdiiionc^p 
redirent ad cum,fi c6tin^cret jpfosrdigiolbs mutare habini , 
vel a loco recedw.non hft lus repetendi donationem, fi rmi. 
lutisluithabittisdehcencia Papir.qa habitus muutiwdclicC- 
lij Papac.ccnlcf fub-ogatus loco alterius. Scxto.cum canonici 
lint in quafi pofTcflionedigJdi vigore hmfi« priuilegio f pa 
cct e^elcrtiombus i] plurimis Ctantiquiifimit )dcbent m lua 
qmfi poircftioneplcruari c.cum pfonc.derriniksin 6.doncc 
aliter p Pap5 tuent dcdarinim.ccum venifient.de iiid.u ctia 
jnrpofitopluluitCard.FIaconf.<aJ.Grcgqr.Ktfidicat non 
p6flare. qr elcrtioncs fuennt tarta* m mn priuilegii. Rn q* in 
dub.prumcncUjmcftcanon.elMiflein vimtiru!i praciiicimi 
habiti a fummo Ponrifice.nifipnum 4 >b«J ^da rnuder. & ibi 
notacur.flidc rei \cnifirm.ie Bartin l.).C deacquL pofiei. Fx 
ilbs apparet.q> opm.ncgatiua verior cfi,&liiRentabUior,qrap 
darior remaiiebikfi adconcraria Ipccialiter rf ob.ipitur 

prima rabo.qi ccifinte profelfione debeit cellare priuilcgiat 
quia talis ratio procederet fi priuilegium concefium fuifiet ra 
lionelbliusprofelfionis,l^iftud!uitconcefl'um etiam rat:o» 
nc vtil tatis ecd«fi.T,qu* non ccfijt. vt dixi <. in primo funda- 
mento partis negatiuar.Si cnimpnuilcciiimindulgeatur non 
Iblumrelpcrtu priuiieyi.ironim rrufiirntiiimaJiquamanC» 
icd ^am fauore vniuerfitatu . vd cofiegii , permanet priutle* 
cium, etiam mpriuilcgiati delinant exercere itlani artem. ).i. 
Cdecollepa.^ nummujib.t i.vddirta ratio procederet, nifi 
protcjlio tranfiata fuifiet m aliam dhmiorcir.vt in tertio tiin- 
damento . ucl nifi protesfio fora fiibrorata in Ir.tum primar, 
ucin quinto fundamen to.Non cnam ob.recimda ratitr,q» fini 
tacaulapriuileri rxpirapnuilraiumquta profrsflo ;ola non 
fuitc^uiapnii lcgi|,vtin primo limdamento partis negatiuan 
vel quia durant rrliquifiptluscaulx, vt in iccundo argumert 
to:vd quia negan potefi , quod profellio fuerit caulap riutle^ 
cii,vtln quarto argumento : vcl quia mutata fuiflet profellio 
fio in melius , vt in tertio : vel quia aurtontate Papar profellio 
Iccularis tu)t fubrogata in locu monachalis.vt in quinto.Non 
deniqueobOae terr a , & ultima ratio . q> mutatione petlhnat 
exiinguaiur priuilegium . quia venim efi ,qn lola fuit perib> 
24 na mupediata cauia pnuUegii.t l>>'n.in regula, priu^egiu, 

de rcfriur.in 6.per texin i.non Iblum.if! dein in t^rum refiit. 
ScmLeaqur.C-,dcecmpor.in integ.rclIiiutio.Sedperfonz rc. 
planum non fuerunt immcilutata cauia huius priuiiegi} , v c 
s.prob3tiipcrquatuorfundanicnra.crgo&rc.ltcmilla r^ula. 
quod muiauonef*erfcjn;rexpirctfriuiTegitim,proceditinpii 
uUeg^s llrirto modo.quar contrananniriuri communi. Icais 
in priuUegiis largo modo qux maris accedunt beneficio, 1'ecu 
dum Bart-in Lfi pacer.s.de rerurtu.ie; *Sc Moderin d.rcgula, in 
omnibus-lllud aurem priuilegium, quia folum prxiudicacc5> 
ccdcnti(vtliipradirtuinfuirlat^ debet intcrpraari.Lfina.ff. 
dcconfi:nido.Princi.€ cum dilerti,dedonatio.rrxtcrea,cum 
pcrtnnxcanonicorvm iccniariiim lini lubrocarxm locum 
regularium.etiam in priuiJegiis lubrof arx intell^uimir.vt de 
diuti in quinto fundamento Ecquibus puto eWtionem capi- 
tuli approbandam eire,&: confirmandam. £t ita relpondeo 
iuru rnc, ego loanncs Franedevs papien, iura Auemone in* 
terptetans 



N 



R E S P O N S V M III I. 

C^n probat ccclcfiaigooranmm eligentium in- 
* * dignum,ciim ipibrum orticij fit prius exami 
narcmorcs.&virSclerti Quod fi iufta ignorantia; 
cauft fcccrint.aucct mniuni famx crcdidcrint.eos 
confiat cxcuiari . Et non nnriiin eligentes indignum priuati 
luruca vue eligendi pote liate, verum etiam qui in ferutinio 
dignum elegcruntA indigni elertionetn poftea cdprobarDti 
EJ‘C' ■ >0 autem farta a minori p.‘irtc capituli conttmp ta maio* 
rl.'*elcur.rM formam iuris.vinbii$ non h.bn^t.lsvcr6,quiiu 
nuit eligite idoneum A fulPc^entem, mihi videtur fccurum 
lonnam confiitutiomsPafilicnfisiurafie cumhuiufinodiah 
f.nnaiiiia a negatiua diflcrat vocis lonodun taxat 

~ ^ s M ^ y M. 

; i^S /^4 ive wUti« 



7^r;«nv« aap/rV.>f’,Miii ^tr*t nefiamrxpHritf. 

$it Qi • (4^14 pnmsjitn 

liiih» nt HiM» ftfft Hirfpr^rotrrc ' 

licipon. int^reta. 

P RsfuppofitOlSfL^rnt^dTc^ 

mcn4io,qr.tardeduobus.Priino.an cligcntcsfinte* 
vice priuati potcfiatceligendi Secundo, an Iccunda 
elcfbo firta rcr duos ex monachis , qui ph m* elert toni con* 
fculerunivafeat-npsriterfitipjbiure niillaAd primurovt- 
deraur pruna confiderarionerndendfi.q» non, muadigentft 
indignum ita demum priuanturciiTCndimtStc.nlcicmer elc 
gerint non fi ignoranter exQ in cufHs 5 .n.C( ibi Px.de cic.&.x.* 
pcrpctuo.eo.fitli.e.rjct^orcsautcmpliimunr Ignorare dciie 
«u naraiiu ipfiusdcrti.tfi ga ffumfi ignoranria.mli fc’a, 

regulxplumii.de regnur.m e.maxirr.^ in farto alieno l.fin .ftyp' 
luox.ap cxccicato.de relcri.Tum gaelertorcs habuerunt iu- 
fiam c 3 m crcdcdi elertC forelegidmu,cu aliis digniratib.fim* 
gerriJ Jlarbatiu^ffaleof.ptor & ga nbdtbuertmtelcrtorcsp 

liimercde!irtrsinpar?rh.eIcfli.ci.delcruti.l.meritc.ft’.prolo 

cio.rradirt is no at:?RS,priri rfisQ verius % r. & ^riumdetenni- 

nauitlnntcrtius,mranone 4 nnotuiideelcrtiot Adprias.for 
maia rfidet ibi Papa,dic«5 nec probare cogimur ignorantiam, 
cumelcrtorcs ex dcixto eorum ofiiai lencrfturindaeaicde 
morib.A: vita clerti.Vbi afu quis tenet ftireex ncccflitale-t or 
ficiimoi) cxculat Stexru ignorantur j’cr illum texjn dx diwto 
ruitqucm ibi no.Pan.& uii,&; Ipad noclolct aJlcgari,&: ita eu 
al)AIcpl.iot.Villsfcriptis.col.5.1ib.a.raria n.luntlcirc. 1 vel 
laredcberc.l.ri duo,vbi Paul.ceCaft.x Mod.fl.dcacqwlr nfd. 
&: in culpa eft,g non inquirikqd faciliter pbcinueein , f m gl-- 
Mocus.frdc acqnir.poficnio.iacit tcx.in l.g cum alio.ff de r^- 
iur.r r hac rOne Dor.c6cludut,q> clicftcs indignum, in dtbip 
dSntiudicari priuati fatuitate wpfdi.nO habita raronc igno- 
rantia tanq ivncanturkire Ita Inno in c cfi intct.de elcc qu 5 
refert Sl Uquii BaLin margarita jn ver elec Bar. m I.fi pronus, 
rtr illi in tcx.ftjleconfir.tutA: !o.BertachUn ttaJe ci^in £8* 
q f.partJspMT.1 libA^Felin c.cum oIim.de terib.ltiia teneo» 
ctimmili eiertorcsprobciii igncrancam. qu 5 p ct< rfu prt^ba- 
rc,fit|.t elcrtionisdcrtusrcputab 3 tureOiier,r lepiPino.nara 
firalJ c» cmrcputarirnemprrbauerirttxtui.i uriiiir,aig.d, 
IJlar.vclfi j'baiicrint leiefccfiedcbirtcblipfrii m ingremio 
de vjta.Si. plona eJert i,f mjnno in cjiinotiiit arg.c ad lallari^ 
fum.dccnmtnefaJfi.Vel forti pmucriir^f barc tcroraiiJ, p iU 
ramenttim,are.c primLde fcruti.V t ita tenent gi. ( ard Imo-Sf 
in dc.inhotuit ScIoBcitach.ln d.qjf.ltcmexaJi«>pr ta 
fi vnr,ga non leruarut fbrml focri C 5 cui' nafiLidcfi.cuia non 
hiraucrftt t 3 alfirmatiuS,qu 3 negatiuS ut diif onitur :ii $• & 
cum humano.de ciccin pragmaticxC irca t m , ' klact primo 
alf crt u tliccdiim ledam elcc.lcgithnain fore na fi hi,qui elcge 
runfind'gn(i,fir.tprluati dicendi ptitcm^iits. peluium ef lio 
quitur q«adiJlosduos.'.Pau&'Bron quiiurarunttfhrnuuuS 
iuxtalbrmSfacriC encilii.Ag in icnuinioidcnefi notarunt, 
fuerit dcuoiunim his eiiccndj.c.cCVintonj{fis.A ibi Pan jn i. 

nade elc A' Panan cduduin.co).!.co.tit & c.bn.eo.a.( 0 ta^ 
ad hos duos deueJu tu pronatius di^ 2 di,A ipfi idqneu elege- 
rint Icruaca forma lun t oncilii, nihi) opponi pofic uf , quare 
eorO fecunda clertio n6 uaJcat, maximi cQ dicat farta p uiam 
Ipulanrti.^oinilTiofolEniiatQ altasaiurercgfirarfi n6inuali- 
cat.fm Lud Rom.pl.143.C1rcaprimum.coi tm.quia^ Ip fi Dei 
aeuntnon lunt rublcge.c.licadcreg-cduar func.i9q*2.Scd 
tfirtis non obfiantihus arbitror ?r hic fedam de.uinbusoino 
carere, r6nib.lubleflrcniib.Pnmo ga fi ipfi Pau.A Broodqut 
qui cdfcnlcrunt f clertioni fartxdeindii no, pnuati fimc hac 
uicepilteeligendi.Namprolfi (bflraginlnfcrutiniopfijfum, 
non imponiiurpena rriuationis,led p ekrtior.fc^ pcnK*.de 
e!ertJib.6Xicd erco rau.Sc Brontfel.prt fliterm in icmiinio 
fuf^giumpro indignoAidc neo-nen fr f fiiteifitin cadem 
fhTa, Ira cle^oni farta* deiodipno confeoferuor, crgo&: 
hi eadem limt ilamnatione.c.fi cctrprt mifiarits.eo ritltflit 
ffiuddc plano proccdit,fi trncamuscligentesfuiflepriuatos. 
Sl uero dixcnmus,q» non fin tpriuati. ut quia pe fi nt iufiifica» 
re ignoramiam,qtioad cos iterato revertitur chgcdi fac uhas. 
c cum tcrra.de cJcc.cxtia c.fi c:crt.eo.ti.m 6 Tunc d;cc. g* alu 
r6ne non tenn Iccunda ckrt*o,qria fart a a minori parte cap* 
alusconc^ptis A non iiocacixlicct o.elc rtio farta 9 maiori } at 
te capituli aliquibus rt n m carl< ircro iiireualcat.ca. auditis. 
(o.clin antiq.th fart a f a mine ri | arte c6tcmptJ maiori cfi i{ * 
Ib Utre nulla, qulain capiruk> ixtem adclTc debent duar partes 
extribuslnulli.Ai.plancfr4)uodcuiufqiUniiier4icmi.\'l.no- 
minanonum.C dcdccur.lib.ioA iiainlpcriedcc.-atat ranJn 
e,^>na*.lecundain 5.nciabeod tit.de elccj^eccbflii dicat, q» 
a‘i omnes pnuat: rcman;cnuiqga non lurarum Emforroim 
cn Concilbjgancmutaiunt oegaiiwj.ga rhdctuiy^iurartmt 

di- 



Ticu- 

d.EjCTj; &aiffident«.qa nihil aliud cft.a iurare,» nofi 
dicent A]ui rrallfr fciucrint^milTione.ftce.vd prmo elegio 
II e ^cu ra(Tc,cu talis dica? Hmoniactis^f ?nr n6 idoncus.cue* * 

iiieas.c.Mattiieu$.dc nmoniac.rv3.de arta.&ctuhtSaris ergo 

i vi.i* liirauerinc ncpitiuam itnplictrc.d nd diflert t a negatiua 
whottccuccdehaSutrina.&ibiftrij^ pof\ Inno. 
< digere idoncG» 

&wiHamtem,h€timpIidtinegaduani Uuro nondiccrein* 
agno^ inhabiJes,q adimuriua hoc loco a neganu.t 'non dif 
iQ tono uoctsA figura verborum , vt norat in c.fuper 
hoc de rcnun.&:m I.ncccodidJlo«. C dccodidlDcformaat 



prima, q cft iure nt^aan c.cG terra. eo.titga verfi, fi prima 

m euidenter nulla. a& fecm/m Pan.in c.audjriscoI.Pe. eod.fi. 
I^n ptitihd cuidentar nuUade^iofclabignorantibusde 
j **^*^*^ uitio euiditer n6 pftet.vr patet de fc, 

OceK <fem6te gi.<ScCardi.in d.cJnnotuir,ergo &c. AJia in fup 
^*3?/^^***^^*’^^** n6iujtrcruataformacga pp.dedec.Ncc 
obft.fi dicai.t/ illa forma n6 eft IcruSda Tclec.fc3 p vi3 ici IpGs, 
ga negat, ^ hm& dei^ fuerit cclebrata,plfpir6n5. nl ad hoc 
t vt d^c fca p in tpirarton^d quafi.opus eii , 9 nulT Kciren t 
**'*^^PfwHo.Pan.&aIioaTd.cga.ppiSiSpcc.ti.5.fl Inpnd 
aGcdettioneinccruenit tracVatus,vtlegturaicenoredcdio 
nisibi,maturaintcreos habita ddtberacione. creo &c 
RESPONSVM V. 

E t ^*^*<^^fJ*>c^d&antcquamlepu]tafue 

ritdefunrta AbbadiTa . nullum tribuit 
iusdcClz.qitiainduilif eft,&honefiij moribus aducr 
laair.EJecbonisedamconfinn.tdo.quarfinecaufeco 
gnitioncfac^fuit, ntiUius eft efticacix edam fi de^o expr** 
lumptainipirationefadapropon.itur.cumipiritu Ealaanf di 
gentcj nonnunquam moueantur.Carteruni, qiufi inlpirado» 
nkdediodidnunpoteft.quartrailatu praxedente, pijcfti* 
tisve gradadm luftragiicdebnmir. 

s y M M ^ 1^1 y ii. 

au£. 

miifima f4ct4 it 4o(t€. 

J ^f*i0tU4Mninet& ieiwttfatt4,eftiuad,nififmUi4ttriien^ 
Ltmwu.^. 

4 EUS» ftfft ante fipu!i4r4miefm04^b^ilj4 eft H 4 B 4 . 

7 Btneit{JioHumMoeeHmrtii$f4im»4tar4. 
t MUSinmffiraitaMtptctStenfpirihiffnaiuffirsthnt^ex ffimiM. 
9 yiti4je/i»irtatae{Ssperf4ptmc>Uuuuar. 

10 ntiH4tir,fttm$ia(at<I^44it. 

11 £Jf*tiofufimfftrMkmtmtn/kferimmf»fi4lim,4tfcnMm4tm4& 
npp*rt»n4 

Rcipon.interpreta. 

* A 'f«frpofitata?firmationeelcOio 

/% nandimpc^teftcc?Q deaionis", 

■ / & confirmationis, maximeqtiando in appdlaeione 

nondediidturcaufa rat onabiUs, vtvideturin pras 
fenticafu.c.cunftftUtis.2.deappelia.Mam diia Antonia appd» 
iansjn fila appellatione nihiltn Ipcciedcdueie c6tra tonnam 
cle^nis^ncc contra peribnam dedUm . Ideo videtur . qu6d 
talis appdlatio reddatur frufiracoria,*: quod appdlans non 
PoiTit nouas canfas deducene.ca.vt circa.de dedl.]:br.vi.Nccih 
n eaacepdo.qudd decfao fuerit cdebnta de nodle. ndenir iu- 
li^ca, quia coUado,qu« habet vim de^oms. &:confimudo- 
a nis , non uitiat f cx eo, quod fuerit fada dc nofte. cap. vnico , 
&iIm notatur, vtcccJe.bcnehd.fine(li.confer.ctgo nec etiam 
ttidabitur dedho .'PrarmuTis iion obfianiib. arbitror tam de- 
dtioncm,qii3confirnuti>)nemdrcipro iure nullas, &inuali* 
3 das EletUoncmdko miM.ga dadeftini.f&de nodiefeiega 
•p.$.fi.(kdecp quem ita in terminis dicit Panor. in ci. 
3ra.ddpJequitFcl.in ca.con{uJuic.coi.d.deoliicddega. cood* 
iuuatur milh tas,ga hmdi dedio fada hiit an (epuln 1 r3 deiun* 
^ Abbadfix, ut confiat cx lene infiruinentiiffiusdedhonis 
iUnupernm^<9cimtnediatidcfimdat,Si. n.inter mortemfte 
dedbonem nullum interucmt medium, vt Ibnarvcr^m , im. 
incdiatccrgo dedio tacialUita!uelepu]iuram,Si; afiqui ad a> 
lique alium adtim dcurncfi fiierit.l.f i exduobus. fi.de duobus 
4 re&EIcdio autem fc3 antlcDiiIturam dcfiin^ Abbadfla^ no 
valei/m Gofi.VincRofi!& Hbft.p cexan cbonauj.de deefis 
qui mr lo.Fir jn crac.de cfo,in iiji.qAprinuepards. £ t licet In n. 
Ord.PanAs>i/iraliiccneantde^ionemcxlu>«fi>io nonvi- 
^ dan.dAtta,odedioefiinhonefiaAinciuitit,lequantuoi ad 
coadiuuandu aliam nuUicaecm mulniin operari. tx quol^ds 
onUicur,9 (ptritus Cmdus non fuit c3 huius dandcftinf . Sc im 



Dcclediionc- 
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^^^^^«le^onis^non. n.didp5c eledio p quafi inrptratio- 

j* • cu uido repent cdebrata.dc.ga pp.verficmfi forti 

^ &c.Pnet«ca,vbi deaio dc noflc fieri pontilfet(q<1 D^.nd p 

5 ccdQt}d^anctntnreruenirecnalutninaria.tL t.$.ccialumi* 
nari.rff.de virre infpi. alias a<^usde noilc celebratus nuUiut 
cft mqmenti.fm Bar.in i.non minorcC dc tranla. Nec credit 
notario pfiaend inftrm.de node fine tribus lumina, fient n6 
credi cembus deponentibus feiligd uidific de nodc,mfi pro* 
betur.qribi aderat Iuminaria,vd 9 Luna tu clare iucel>at , 9 

ctmrehfdcrc potuerunt ea, q depofiicrun t. vt tradit ner 
|*^poft ^ A' alios ^ eu rdatosin t(i 116 fp3Ji.ad fin. Cde te 
ftib.CbfirnurionuedSputoinualidumtangfadl finec3cco 
gnmonc,nulIapccdcreinglmone de utta,& moribus ded*, 
iiixcafurmac|toft^.dedccnonvtia.ncq: examinata dedio* 
nc nuUo emanato cdiifto gnaL.vd lp3li,iuxta formicAde de. 
lib. 6 .b^obftar. 9 appdiadoaconhnnationcnuilaex^na c 3 
uti Iruftratqna no impediat efiedGdcdionis,& cofinnadO' 
nisdcc 6 ftiriiCis.gaverG,fipfimurio fitva?Kia,acI«itiniifci, 

6 iceu* fitd3deflinc A ex abrupto, fm Panor.in cpea.coI. fi.dd 
cau.poflcfl!& proprie.Phili.de Peru.&Car.AIeand cconftitu 
t»s.a!lcgantc$r.dip.Bd!amer3 ded. 620 .indp.capitulG.&d.ca. 

vj. Non qb.vnum,fiipquo(vt incclligo }Ie fundat 
<w.Magdalcn3,9diJp6d.ca.fi Jc dc. in vj. non procedit in ele- 
dionefei perinlpiradonS fpiritufiandi.q n6 indiget pfirma> 

7 rione.tcum maior firvirmbenedidioniSi^naturx.crcuera. 
de cqn(c.difiin.2.Aqipu Ddagunino fune fiiblegc. cnifi cG 
pridc. f . verum, de ren un Ad ift ud rndeo dupft.ln pnmis p6t 
audaacrnenri, 9 hxc dedo fuentfada pin (pi rationem, vd 
quafi, quia acflioiIpirat 3 .fai;t,rceflitcxvcralpus Itiinipira 
uone,autpfumpta. Prima df declio inipiratioms. Seda quafi 
inlplratiqnis.FJedioinfpirationisdr,qnconfiatdc rcuelario- 
iic.&infufionefpufidi.vtconfbdtin dcdioncAmbrofi|,NU 
colai,ar Scucrica.ftaniimus.$.his omnibus.d i .dift.Ec in ifh fa- 
teor non h^rc locum djip6n(d.c.fi.Scd de hoc nos loqui non 
ponumus.gacoiumba.qlblebatafierrc Iclih rpGnt/uit ocala 
pcr cqniivm H»>ft. 5 cCard.in dcquia propter, ver- nifi forti. 
FJcftio quafi inIp) radonisdf,qui nemine diicrg^antc fine ali 
qua dinenfionc.vUo vd traftacu celebrant ,fm Pan. pofl HoC 
ii aJiirtin in d.uer.nifi forti F.t hanc dico indigere cdfirmario 
nc canonic^f m Spccctdc elcc.Sfi.Card.in d. c. ga pp.Io. Rr. 
in tMC.de cpo.in vui.q.2.pardcuj».fcdxpartis prin.Et fi inftet, 
9 id tolu in hac cofirmatione dilcutiendu cft , an clefho pro- 
cdTcrit cx criefti inipiradonc.vt dixi t Card-in dxx quia pp in 
genue concedam. Sw fi inferatur, ctgo non requiritur , q*io 
caficonHrmadone feniet forma dc.fi jn illarionc audeter rei» 
€ia,qa poc eflc,9 dedio.q df p infpirarionS pfumDti,f'acta fue 

9 ntluggeftionediabolica,cuvidaicicvmutestwcpf^cm 5 
tiant.c.ixpe.41 .diftin. & p fedeftos improbolq miracula qnq; 
lianexa. i.de reliqui.A:vcnera.fanfloru.Rcqiiiritergo exami- 
nado,&diicuffto,vc vcritasimdJigarui jn qua difeu^one mo 
resd^ trutinandi, eius Vita excutienda eu. d. c poftqudmjii 
hac ronc cdi^ limt,p(ton2da,dtandi (I qui velint ^iccre,& 
non repStepdodriiU apoftoli ad cofirmanonJ profiiicdum 
eft d.cti.Cqnfini>a? intAio nfa.ga^ eleclinnc,^ quafi faciali 
ponicurpin>pirationAopp6nip6r,qd fitfiinoniaca,ambicv>- 
lw6iuraia,c6lpirata.iV9cxlpnBaJa3, Q6fanOopceflcric.d 
$.nififortd&c.olBcii,&c.cum adnoftram.co. tir. ^d quis ta- 
lia non oppqnet.fi dandcftine,& exabrupto fiatItS quo cano 
ni€iproDabi6;vc vult Car )fi nemine \'ocarodancunimcclc' 
btciinluper feteri opqnc^9 difpd dicli cap.fi.procc^t in ele 
dionefech.in cdcordia,ga itacxpfti cantat!itera,crgo edam 
locum habebit in deilione fai£bi per quafi infpiradonem . Et 
dicere^ etiam per Icrudnium elegio fieri po teft in pconiia , 
nihil cfhqa tcx.m dc.fi.gcneralitcr loquic m quacuq; eleiiio- 
nef^a in pcordiaA fic fiuep feruemiu , fiuep quafi initHra- 
ion<J.de pdo.ff.de pubUAio.^ eo maximi, ga ratio finalis iJ- 
buscmilitac etiam mdedioncfeila perquafi infpiradonem , 
ergo etiam militabit dijpofirio legis a Titio.fl.de vcrbo.oblig. 
Ex his liquido couftat,9 hraOI elei?io n6 fuit fefla pcr veram 
Infpiradonem A 9 Ucit eflet fa^a per infpiradonem prefum 
pram,attam£c6firmaoo nuhius eflet momen ti.Vcrum ,'lib« 
vltcrius ppogrediA demonftrarc,9 bdulinodl dedio dici nA 
pofilcfa^a per inlpiradoDempfumpcam, quia ad hoc vt dicat 

10 elc£lioquafiinfpiradonis,tq^nct,9fincv]Jo traftatuvUa 
uc (iiffragionim difcuftioRenierit cd^rara , fecundum Pan. 
Hoft.&:aUo5in d.cgspr<^terASpccin$.fi.co.dtdicctespro 
pterea cafraamfuifledecbonan Wrmenfis eJe^i, qua Bem. 
gl.diAauerat,quia dicebatur, habito diligend tradant fuic per 
mipraciqncmdcu quafi eledus.E t cx hoc infen Card. Florm. 
ibi ,9 (i interrog encur aliqui, mtltis digere talem,udfi unus 
figillacimpoftarium dieat.nonpcrguafi infpiradonem, icd 
hominis luggcftioncfa^a pfumic.ldc concludit^, m d^. 
ubi tru di^ t efle 11 cceffaru od boc j uc dat dc^ fcJ p quafi 

injpira- 



Rerponfa lo.Fran.Rip^ in lib.j.Dccree. 



|ft(p»rah<»nf ?rimu,9hulUpcc{n:ntaoIflUo^cimdf^ nuf- 

lus tfaaatuiTcrtiu.<jo?s Jlfvna voce eunde ekscrintidf tc- 
lict Pan.jn d*c.qi p4>.Mlicct 01d<onCl.<5 5-viiuj Iit tenerca- 
rium, h*ico 5 Ccdit,tf u inter nominifiontm vniUS, & aliccius 
fuerit aiifld inteni£lutn,q) nort dici dedio qiilti mfpi- 

nrionii.lniniHoAot€huiU<dCcbonii)cfflt,9UiUiJoft dwirt 

cum iiiaturl ^ obomiria dehbcfatioftc. & perordmem , quo 
inter le itdcfc&lncedcie idient,dq?eruht. Sc nonlmanint d. 
1 1 Misenam» Pondera iUd vfrrba, viu poft aliam , f cum 

ftliqllo intcruallo tcmpoi^ Sc non Urio ore.cxum cait:am.ibi« 

vnuJpoftallum,dedc.Itempondefa»lUueffaa,vnipoftaliam 

Cum im<ura,&oportun4 dcllbcraoone. ei^o cum aliquali 
difcilrtifitie & tpii II . tcrcapcdiflc . vna poft alum ddiberauii # 
quia ftne tpi$interuaIlo rion pt fteri matura ddiberabo. l.l.$.i« 
qc c<erci.aci.tiad*t Barto- in U erui deCbohe. in pnndp. ff. de 
Jegi.Item nou iUa verba, eo ofdific.quo mter fc iMef lolcm . 
trgo fi&llatim,& Jeparatim quadibctmonuljsdcgk,& homi- 
hailitMa«daienaiTi,A:noft omnes unoorc.aiiai non dicere- 
tur oftid Kruatutl.fi fiieritft.de reb.dub,Coniht ergo defbo 
bcm fuilTc fa^ro cum dll<^Uftione,cum cradactij cum nomi- 
ruaonc ligil^cim.&leparadiii adualibetfa^. Quii igitur 
erit .qui audeat diccre.9 prcierti fuerit fidi inlpi- 
tationem.atteriromaxunVquoddarideftjne.&anrelcpultu- 
rift^rideAbbaddxcelebraaextitt.nam vitium clandc(U< 
niotis eriirii oppririi poteft concra dcchoiicni fafVam per in« 
(J^iranonem prariilmptam.d.cquuproptcr.5.fin.rcereodovl- 

tmuuil ver (lud omma pr«cedenna. prout rderri debet. I.tatis 
l^pturil.ff.delCgii.].doucburuia.Me ucrhoriobli^toni. Fjt 
prxmiflis diam teiultxt clara condufio,.]» d. M agdilcna Icin* 
gerendii adminiftrationi Poft corifirmanonem inualklarntin' 
dditinpcnamc.auarihc.aeeicd.li4l.tN: Ii nuant o^ tcrib. 

ind.c.fi in uef4nanes.Ncc obft.texJn c.iridcmnitatib* $.(i ve- 
kd-&$.c^erum.co.tit.qu>aproccdit in calU i'uo tantum fccurt 
dum loan Andre. Gemi.& ^tov communiter Ibi \N; C^iducon 
ii.) ( .cum inter rdigiolbs.Poiiioerg(squ6d ddlio ualerec.^ 
dedar iui tnbucra.rrout non cnbuit , cum lit nulla & intiaJi. 
da,attaniendomi.\vagdalcnaeflctpnuataomni lure fibiac* 
quiftto vigore didjC eidhonit 

R E S P O K. VL 

E TTldm infpiraiionis dedio eft canonici 
X lall] conbrmanda.E4eda autem in Abbatiftam 
probare tcnecutlctngima annos nati dT^alioquin 
caftanda eft eius elcdjc. 

a r A< AI -e f a' A/. 

t „i^)^iP 4 (lip noMptrtf^fit mdior utpM 4 dmHi,&^ertnt ip/im m 

) Slt 3 t»f 43 spnufpustmmtti 4 mprd'mfa 4 m,M»ntxet fmfirmdtnne. 
} Sk 3 t 4 mt f<tm, icmuw ftJtm Itikimm pr»^e» aIms 

tUSi$ €4fjntVt 

4 UftMiutfQUfUfnUtKrJiait nflnmmii. 

kelpoivinterprecai 

N Orv «ri/4^riiir «bftarc duo . 'quorum al^ 
vyil VlUClUr nimcontraeledtoncmno- 
bilis Crjlz^altcrum concra confirmationem oppo* 
nitur.Primaenim exceptioiq:) Ghla (U ininort xxic. 
k anniSt&neclipnonpotueritin Abbaciftlm.eaandnunitaci- 
bio in princip.de e'eadib.o.nnn uidctur prubatajiam quidi- 
atdedum non eftcxtamlcgitimxitencturprobare.qaaetai 
eft fundamentum fux intentKmi$.Mc xtate. «V ibi Bart. fE de 
minor J>cum te.dtibi no»C <drproba.& in terminu noftrisicl 
pcludit Pan.& Fduh c.pnttadc proba. Sccunda cxcepboquat 
opponitur? 9iirmabonem,non ^ vf iuridica^qa difpd cn.de 
& efean «.fnonyf hfelocfiindecfadapinlpiracionf.etprump 
tam,qux^fimi6nenon vf indigere , cum maior fievirtus bm 
aklionU.quam natur.-e,crt uera.dc?l(xr.dift.a.U€ f}A vr locft 
hrcind^o.AbbatiO*x fadliu concordia, vdaduabus^ 
bus,?quam huUaadminitcxceptio,q beat confirmanoneiiit 
|«ASire veldifterdcaandentutatibut $. fani, qj Prxmiills non 
obftanbb. lentio cledionem dc cotiilnationcm effciPloiure 
nullas,qa dedio Abbatift'^ minoris xacx.anni$,nihU uaJetdca. 
tndfniubbtiMum quia coAfirmado non leruata forma dea. 
fixft iplb lUre inualida , vt ibi df Supereft ut coUaniur ^a cx 
quof um rapatebit verita5.£t ordine pofipofito «pbabo pnua 
o diipo didi cfijfCedit et in dcdionc Abb&bI1'sc,qd ek eo c6. 
Rir,qar6dilpouoonU militat U inelcAbbacin^iqUi Abba. 
Lj !ua.ftadlc.AquiI.£tg)h$atk>cumedamin clec.Abbarif^, 
te.ict gUbommb^lpprobaiain d.c.ind{nitaiibus,mver.non 
I b: antequ; rndet ad rationeni s:incontrarium tadim,^ |j- 
I ftt nuiU tkoqitio opponi poftit ? pcrfbriam eledf ih concor 
rippoAi pnt ? perfbnasdigeriu tn,de qb. ibi in ^ 
C ho^ ttqicdu^ponMO ^ cdtdd difcuci<Mi'iqj negouQ. Ad 



aliam rationem.q* forma dx.ft.no iit ncccftitne Icrtianda i n ^ 
firnuoonr electionis fadcpcrini'pirationi,rn.allumptnm ve 
jum (ed minorem talfameflc. Nam dedioCril^non dflada 
per mipi rationem, icd per quafiiolpirationenvufn nonpftcr 
de ihfuftoneipfis i^Cti, licet vno ore fiitritedcbrau.vt deda 
tan t lnn.C.ar.Pan.& alij in cquia prOptef vet. hifi forte.de de. 
licet ereo did poiUt eledio qua a impifatio&is.tn in hmdi de 
dionU coAftrIiutione femand.i eft tbrilia defi/m Spec in $. 
fi.eo.titCird.Floriin d.c.qa pp A lo.Flrrti.in trac. de in <. 

a .i.priculfA.pbs aillgnanccs racionem/^uia ^ efte.q» dedio.q 
f fada perquafi inipirattoncmdilie prrinl}>irationeni , prx- 
fumptamipotiusfada fuerit per diabolicam iuggefti(>nci».cu 
vitia Ixpe virtutes ledrcmetiahrx.fcpc.3di4lift.HirK ft,q’ Con* 
trad-iadS D infpiratiohS Pfumpt^ opponi pt fimoniseexc. c5 
iuraconisA ?lplrationir& ftc did ^t,<p ex Ipft Balaaproccflc 
rir,n eX loft lc6.d.c.qa pp&c.cG ad nram.c.olficii.eo. ci.RcAat 
ergo ?diidchdum,qi taUs dedioegeat canonica ?ft rmOncA 
(. ficieiuanda ritformad.c.ft.Alioqnquacogooiapocenrian 
CX fuggeftione diaboli,an cx fpQ IcO^pceftendSeqtur ergo > 9 
on^io formf dcftdicat hahe ?ft tinatione inualidare. Eft ct 
nulla dedioxa non?flat,?Ccila elcda fitptacis jo.annorum, 
Ncc obft.^ dloanha coinedataha huius mooafteui Io Caria* 
rii Ardatenfisde fundans in minori xtatc,teneat illi probare, 
J Qarnrtlupfr.Pnmo,q»Grilanondfiltk?firmau,t fi petat con 
hrTrac:on2,proUt ienetc.q ficad ftdeclccJn 6.nmc ipfti Ciita 
teneb.tur^bare fc eft e statis ItixraR cairandaeric doftio. fni 
FeLpoft alios in c.in prclentiacoLxiJe^b.qa tunc ?tas eft fim 
daiiicrfi f ue intcntions . Sdio rn.q» plunrnorft tcftimonio ap* 
paret GriU nondum ehe xcatu S7.annof0,ham stas ita t teft. 

probat,Iicutinfths.l.cxculiuicinpnnil.dcexcufnJC.tradifper 

Baraf i.d l.dcxutc p SaJin l.minofem.Cdcin integ.rcft jiiino 
ru.vbi poft multa Cuncludit ^tat? £ t p indi^ &: ptumpdones 
prol'an,i>cricx.ln Ixurn de ^tate.ffilejpbanonibus. Et fi dica! 
tcftes? Cri'am non ?cludeter,pbarcxf> non deponant de die 
natu itJtisciuidem C nl-eJldpondent CarcAt Doct- q» ad pro 
bandum minorem ctatem ndeft necefic ptobarediem naiiui 
tam vcr",<]a partus ^iturin occulto , & cius aiespauasinno* 
wcu.icj laiis eft.qtsod probatio condudat in genere, ut con- 
lulult Antonius Uc Piitrio confi.^6 domina OraUUs. 

K E S P O N S V M. VIL 

C A nnniro videtur riutdem fecundande. 
/anuniCd^Q^pfimaetiamiton cai1'ata,cum 
nihil proponatur, quare cedefia cum eod£ nequear 
nutnmonium reiterate. 

I FUftitfettmd4prfmnii€4t}4u/43d,iiimtineMe4tf 
1 T4p4ptufiunUQmistit3tr(sprdiitmit. 

Rdponanterpre. 

\T : M Aftiduf icdionis poHdui me premit . & prx- 
* i^lcnscaiusrelpeCtucapitulinullara.veltnodi* 
cam het dubdnc,quld (ennam breuibus csqilicabo. 
, Rauo,quarelccUhdadediotfadapoftprimil non 
caftat3)iicct fitin cS Caftationis.n6 teneat, eft qa p prim&?dO 
fuit niairimoniu inter cedefiam, & cledG. c. cu inier canoni- 
cos.decicdio.Et ideo ipla ecclefia duranteprioii vineuk» non 
pt in aliurti colenrirejisc rocefiatin caiti occurrenti, in quo 
fecunda dedio proponh ftada de eodem.mhiJ.n. hoc cafu ob- 
flatAi^uare ccdciia non pcflt comprobare, Bc pftrtnare Vincu- 
lum Icinei pdum, licet non poilu efle vnicum matrimonium 
ic vdeo Papa in c vi quis duas.ro.tit.in tf .nO dubitauic, an ca- 
tulum poterit facere duas clediooesde eodem , («1 lolum ou* 
lMOt,an dedus pofiit petere confirmationi vigore vtriuTqucf 
&dc terminat elTcin facultatededi,cxqua m^c petere lcc6 
firmari.Non dubitent cr^ canonici , icd dub6nem rdiiiqult 
d^o.Prccerca.id^dr rtO valere ledam e]edionetn,ni(i prius 
caflaaprimaxxonlidcrauimut.eodXitu. verum eft.vbi prima 
valcc,fccusfi fitiplbiure milla.c.cum terra.ecJ. tit.nocraiun 
caudiris-ln fua diftxod.tic. Mihi afit rf fm ca, q prqppnltur 91 
ptima dedio fitiplbiure nuila, quia fadade beneficio vacan- 
te in curia u refigaatiohe Iponre fadam in manibus Fo/Lma- 
Xi.& fic de benenao rderuatox.uxlepb.li.V).Kec obft. fi fort^ 
dicai.qi liante C6cilio PafiliS ceftet difpo(i.dx.iecundi. qa hvc 
opinio non eft vcra,& prium tenet excellens doc Joa.de Silui 
in tracliiode benefidoJn jqJ|.partis. Inluper cx ipfomct C 
alio Rafiliem.tiulc coL$.}.ver.nec tn,&c. dilponit, q> in e 
i uis t Papapoftit eJedores bucnirc.Cum itaque piiippqnat Pl 
pS puenUTe,fcqc?dudend^^q) dedio fublequuta , taog fcide 
Kn^cio n6 vacante, fit iplb fado nuUax.i. dc pccipbc.quod 
maxime verum eritdi concordata Itqui voluerimus, &c 
R E S P O N S V M. VIIL 
CfH I Ad dig n Ita tes dilpeofa tus,promoueri^oii pote 

OEAUi lUd [K ad cpilco£itum, qui omnium dignitattim 
culmen eft. . 
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s r AI xt u t y M. 

1 Qijini:jt 4 idfp tii » u $ m iamt:iru $tShni*Ui» 9 m (tmf n k ni i t» wtf» 
Rcffoninterpreta. 

Via ”^**^”* reftrineibili,vtindi<^rarioni- 

* bu5<]u»f(intfln^imtcrprctand7,’dt^nira 
tisf <pp<‘Uationc non comprehendit Epacut eft 
digniratfi culmcn/mgl.in c.iaJe (Vb6Ji.d.Rndeod. 

Ucobum Tnpeti di j^enfimim , % t non obftante deledu uara* 
hum,poirit pfomouen ad dignicatev,pcr((}natu«,X* officia, n5 
poemilc in e^m cligi/m Spccm.de dilpen $.poftrcni6.Terfi. 
quid n ditpentacum.& Inn.Card.Imo.lr Pan.in ca.dtle{f u$. de 
concc(rprarbcn.A£ Pa^n.in ccum Vintonieacolum.a. declcc 
I>eci.in cacti clenci.s.deaduIt.col.h.de lud. 

RESPONSVM IX. 
j- Gencralet Pon.Maximi rcfcruacionesbene- 

* haonim ad e«!efiamAJbicn.fpcaaJi gratia 
non pornguntiir.nili tpecaJiter exprimatur, vilum 
mihi tuitqiiod lege concordatorum ad canonicos 

cos (^e^Hrecpradati elc^OiCum iptbrum ius eligendi priuile 
giatum efle nolcatu r. 



S.i.vade V priuili^umquan lexpriuaca, fiue legem priuans. 
cpriui)cgu.f .dift.rradimrpcr Pan.&: alioxin rubide reicr.per 
do.Alex.in Lquia ule.fi!lbl.mac.rer BanoLde Mod in i.Hna. Ifl 
deconftLpnntVerum aldus mihi conicmpland pnum verius 
vifum fuit Pro cuius ventare habenda pmicto,9* Papa pbt tibi 

3 rctcruaretprouillonemquarucuq;dignicacumcc Archiepi. 
Sc PacrlarclLcfl co tpeale dcc.in 6 Jic in cxuaua.Bcncdicb. i a. 
ad regi.de ex oo pacet, de iure antiquodedio cpi lf«cdabac 
ad Papamx.1.22 jJi.per quem tex.iu dixit gb.m cqq.de de. in 
6.Sea Papa iK>ftea detonem conceiliccononicis,ergo non 
dubium,« g releruationes pAt dccfione ad te reuocarc , cum 

ju Papa Polut pnuilegialubdjcisconcdTa reuocare.c veniem,de 
Hjc lic pnuflo dico,<p facultas pccfla.cAlb.ptinet pnui- 
lcgium,quia<ie mre communi gnaiis re:cruatio ri>Uerct lusdi 
gendi iplicnOcpp hanc facultatem giialisrcrcruaaonb por 
riget vires fuas aacAlbien.Lx hoc tcquic.^ capiculu habet lus 
eligendi priuil^atum.mainrcm.oullas potelt negare, mino* 
rc quii^ mliciaoit.mn ,pbci e^o,quia in concellione BuoiTa 
ci) iuccc,releruatk>ne ta^ti tuc vacabit,vd antea vacaret, ea 
vice in Tuo robore pmanf te.ergo a pno reniti vult Bom. ip ea 
vice cxcepu.releruaciones locum nonhabeantinccdcfta AI 
bien.vali^tlimunvn.cft argm aprio tdiliiJ.i .$ huius rei. £ de 
oificdusx.i.vbt gi.9.diliccum apoftol)ca.vbi Abb.de hic,qu9 
Himt a pnrb.fine cAlen. cquod eomagis,pccdercdft in calu 
iftodn quo fi non fumamus atgm a prio,pceil:o Papx nil pfe> 

i rctcArgiTL naapriofenrutvaJctetiiincorredoriis,&odio 
fis,qn di^ in sffu dire^o nihil operac.auth.ex tcfid.& ibi Lu. 
Rom,& AiodC de coUaboiicd fort6 aliquis dicec,&: fi Bonifiu 
diipcduent,<p releruationes cctlcnt m cccidia AJbicn.non ca 
lequioir, 9 generalis reiduaco ndporrigitadecdciii Aibid. 
Rndeo,q>imolequiturpntu i fada Pnmb,quiaperenalem 
relcTuauoncm noderogaiurphuilegio fpiUiu.j.C de fiien. Ii 
1 a,ccum onlmem.de relcrip.not.gl.in c ixie ca.mojn aAlex. 
conti vlUib.4.Geim.cdri.jo.inpnn.6ccundo,quia pceflioB» 
Mtad)(vi i. deduxi)couunencm teclaufuiam derqgatofii ad 
futuras releruacioncs ergo opus cfi tpeciali, & tndiuidua deto 
ganone«jionnuliL'npnn.vli PanA rdJatidercicr.lcrtio» 

4 quiarcleruationefthtnc.odioiaAflr.dcinrerprctaoda,lm 
i!icmi.aoD(i.p4,Octnau icp timioau t.. & ccntaio 1^6. Supet 



DeeJcftione- ij 

primo pubf o. non ergo porigendar fiint ad eccirfiam Albi cfi 
habentem tpeciale induJiumj quod in ea non haheantiotum 
releruationes. ^larco, quiageneralisdilpoiitio non extendi* 
5 njrtadiusconmmammpcr habentem potrOatemderogS* 
di iuri confirmato, lecuudiim Joaiincm/.ndr.tn additu n* 
Specui.tiru.deteAam.vTrfi.fuperCrmUn cap.jcoUum.peou. 
de fiLpreib)teJib d-Prcmitla quoque iuflificanrur , quia cca* 
celllo prima facie concinens idem , quod ius con<mune, oJi. 
ter debet interpretari, vtaiquid nouiaficratcapitu.inh^.df 
priuilegJ^rimxfi. ad muni<ip.captr.i.dr ibi FcKn.coiuin. 4 ^ 
rctcript Dicamus ergo, 9 *pcrhancconc^ionrm 
gaium futuris iptcruatiombusquo calii gencraiu relrruatiO, 
dequa in concordatis, non ericexrcndendaad euiefiam Ai- 
incn.expr^illis eJarb colligitur rclblutio cuntrark>ru,idc 9 
ipccialius rion relpondcba 
R E 
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S V Al A§ U y 

a Im t 4 {hatripr 9 mfi m$m dixnUdXtm . 

) Pit^fhoiemtr 4 laa»a€xttnditnr 44 m« 9 »fimMmftrb 4 lfenumftu 
t^m 4 cr 9 i** 4 i 

Rct^a interpreta. 

F A Oilrpc Conceffacapiculo, canonicis eccle 
V..U 1 L dP Albifius per Bonifacid , etf confor- 

misiuri cummunuErgo non potiunt canonici prarte* 
dere , ip habeant ius mgendi palf orem ex pnuuegio . 
AlTumpcum mamfe(ldliquet,namdc-iure communi ius ^gi 
1 di epm t ipc^atad cano cathe.c.lKro.$.ex his 6 }.dillmd.cm 
gcnefiiccum in veten.de de.ccum ecdetia Sucrina.de cauia 
pqtTdt propne.Minorquoque,ppqficio notoria cft,dr eam ta* 



Onarhi eligerc,quem Rexdigeti 

\./uawui dumiuflcrat,eompromiiefunt in Ro. 
Pontqui in Abbatem elegit Cardinalem dencum ICf 
cuUrcm.Qu^tumfuit,anhuiufin<M^ cledioinrcfub 
iifterct Relpondieledionen) nullius fore robons. Nec cnim 
comprominhrius Papa lecularc reeulanbusprzficere debuit 
cumdtuinahum inaquelcge non?itcum bouc,Bcafinoaran 
dum. Et licet myOica Deiprarcepcaintup^definc mura- 
biiia.quaurum tamen ad moralem quam Icmelrccqjcrunc 
incelligcnoa, mutationem nelcirepruoancur. Sed an mona- 
chi, qui hancelcdionemidenrcr ratam habuerunt, ca vice 
fiierintelieendi poieflaicphuan,&.'anpriuiicgi)smonafterii 
renunciatTc videanrabEgo nec hos eligendi facultatejiecpd 
4iilegiispriuatotpui»,cumexretiercneia metuque cle^b^S 
admiterinc Aiioemm fi monachos dicamus Icxundum lacrot 
BonuOdaui connituiicnemeaviceLxrd^iirciuseiigcndi,ca 
dem qunque lege faren cogeremur Papam acoUanoiic 
ficiorum menio liilpcnium cflc,quod quam tic ablurdum,qs 
non vidcd 

syAtAt^i{,iyAi, 

pn.ltfM/iyw men m>t illuti 

) Elt3io»44pHetiir,>AiM»mt/lliber4>otititl4t. 

4 T4p4^tJif^atmire9r4ms'h*c«lUt0rti9'tUnm*r, 

6 Vafafoufifntuaftp^mmtftemctm^ kntfutfieiitmtt&aM. 

7 £Mef[U4$ frtftfivui . & IhiAitus fiUtftntrsrt 

t L 4 cin>ifi^aiJ 990 ssim 4 iittt^a^ 4 tiuitrAm& Mftafi$rSut m 3 rU 
ytUatr fltiau 

9 Cardaulu n» pMtfi m miufiem n fidere /i fit rotstiu 4d num nikmmal. 

10 4d froaint» ct 9$mi » e comfrmittmm , 

/«cu titfftmim. 

11 J)eiUw6«CMrr4AiOry^M«MlMpirMcipM||. 

Ij TJfahg4iwrUiedhm4&B4tm4l}. 

lA AiyfiitapmtmmtAUiamliiftrfiik. 

31 Callem «frAtMfani4|rtf4/,<fMeriMii0«iiMr»rra«r,vt8^fU^^ 

Om mtU rtftrrnaremr, 

3S Ttmetfs mJhm mmSfmtjflmdidmtriumtnXmt baterr petrfl , yihw 
jfCnurrdW 

2 | 94f4»rmUim(UtlfmmfiAdku,Wi9C^p9i*ytiiu 

24 TnmtrkrtmmastmpfrftmrmiimfaOmmJieiaftratr^ttfrf^ 

adnifirr». 

sd Trmt tg ifir enmd a t immmifm m dU n 4i im tH,fmi» atuumtSmr», 
rtnwuittkm,taf*f9ttH . 

17 CmaBttm aMWere VaMain^ttnt alifum h ve/ faMoinm 

Ret^n.incctprera. 

E V* Thcniatequatuorrefuiuot 

pi Jtti 1 ALU dubii. rhinum,an compro- 
mifiuinfa^uminRoma. Pontiticemprecibusacmt* 
nis prinapts , laicaJique potentia mero iure vakae ) 
Secundum dau validitate comproitulfi, an liunittlimus d, 
nofier Papa,) uti compromiflariuspotucririn abl>atcm cU- 
gere Carewalcm clericum lacularcm* contra dexum ratio 
nx.de ded. contra denique noua concordata, & comta fo^ 
numcompromiUijiiquo dicebaturata^deidoneo A: fui^ 
toenaprouidcaturAc Tertium^n monachi, quiratam ha. 
buerunc didam clcAionem, vel metu principis, vdnmone 
cuiuidi iranladionuin ic«cu ckdo Cvdinali.quapuentum 
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Rcrponfa Io.Fran.Rip9 in Iib.j.Decret. 



id^ Catdtnalis deAtw ^uen<us,n6 foflit 

-fluori ucuiiit clcrici feculafis Abt^S rc(t gnare , Hbi ^uutt 
riuerint <n ili^uo,5c an cxcompiomiflbtel^ione, ^ radlur 
'(Hoonciiiblecuti.idcrogarumtueric eorum piiuilcgiiifuf) dc 
-Aion ibus funi ttA, an data v^ditarc clc^ionts ,& ntei* 
habitionis, 5 ididOrd-rcngriarci Abl^tia -.n manibus ponti 
-fiat^puenta^ prouiiira>an eo eatii dedio cHet Papar. val c6 
nemus* Ad primii.n pcrsAininarprindpisraioslticrmt.rpiU' 
f ftu «cttim nabeit ioducete,! ent arbitranu piidcriia natu 
ra,&piimoneptmr4ns,fni gl.PanorS^aJiosiii ca.cu Jiledu^ 
«yuoamcuucldfCemima.c5f.M.5upeTpnmo dubio. C irds> 
a «ScomproinilTmn nullu.gattpiriruuia mcnfgcrta.tbntiplp 
iurcmmi.£.c& tocu.de i^falib.nuximi dedio^uius hbc^as 
nuHaremued rcftnngCdiin lAu^nbvaiaptucnido.pouam 
' derogaiurUbcrtat^d^Ni.c.curnicfravbirandecIc.Nec.lv 
I dr d^o,vbi t ciTiibera volunta«.c.vl>i penciihini-S-cytc 

rfl de dc.U.6,Cam itaque elcdio-cApromillanu unnvi rgriui 
eledio AlifaatM pvi3c5pu>minifadadicarurmcticuIolaiCua' 
cludSdil flt iplo itire ntiHa.vt condudic Pan in c. 

eui(Mda.colprn.eo.u. Ad Icdm.d verb (ic, q* iandifnmus diis 
nrdegenc AbhatS vn ppromillarius arbitror dedion? miUa, 
Id qappromifTum n5 vaJet , vd quia sti compromininus de^ 
buttdigeroidoneu^S cii non recrri[,elcdio reddit iplofado 
inua1^c^im.de de.c.H compromiPatiusxo.ri. in moxi- 
mti^a in ppromtfTo dir forma . videiicet <p dear dc i<iuneu , 
ienii^uiderv, qua forma non icruata.adus reddit mil 
lus.c cumdi)efla.dc relcnpJ-<iiligcnter(r.manda.Qui^aurlc- 
' cularnnolitidonctisad rcg.mecccleli.erev>ulanf,liuisdero 
notfidlccfidebn(iciodcpb.;n o.de.cG r6ni. dc cie.&ren £t 
inhabilC*taciutnouapcordata.ICalittr no^babo.Etllobicii 
nir,<p Papa pdtdiipCfkrepdc.cb rdnia]Uod an Hr vcrDcaJu ,p 
^iito (tarini liK>ucjS,& icienter^uidfdo ecdcHc rc^idari^ 
derico Icculari.tidcadecrid ip^iarc-cveni^c^c filiis ^.11 >1; 
ddx>. <P nd digic huctUlantvr Papa.led vr ppromillarius.yn 
dicu.qd poiu.c volu;t &;cd.muiib mtcrefl.C .li u$ alie, vel f bt. 
Ccfi mpvr.de olH.ade.Si vero pfiipponat.q* puilcnt abbatia ^ 
fato Cardinali vi Papa>(uc vf.ipcoUaro valuerit , ra Papa pet 
4 jSoemre lorditunoscoU-uorcsAeledores. tanq pcurratcii 
qiiocuq; ordjnanu.C 2 .de pb-li. fmnater determinat Pan. 
ii) c i.in i.no dc dcc.ip Pap* p6t pueiiircdecfores.sN: coferre 
digmptes UUtcratis.A:incqadiuerlttatv.coi a.dcc6ccLub.tl 
noit lolupot pucnirc,led cc rcleniafe.c.b co tpc.de de. ii.6.Ai 
in extraua xA rqmm^.Nec nnru,qa pollet iPiam abbaoA lup> 
pri<ncre.vt nom m ccO acccflifTcn» dc toiilli.Kn bcnctiaaur 
$ bui n6 «11 dubitidCi de pt.lte P api‘.na eU abioiu ta.| Sc ca , 
cuahfcuu'.r,clc.i.viIucpendv.ndcucolUnoncs,\V^uilloncs 
linr lUFir po'itiui.ci aa A(l.no. p gi.in c. quanquam. de ded; 
iib.A.Papa ola poterit.qaci^s>iiis ^ihiuii.c. propnliiic. dcco 
ce.pb.Etiicec^cfrcntpmiile8iu( apin)lo(iucpu^ui,nip6t 
qt'i velit illipuenirc.cvenicnf.dc f icrip.cna la;['c.dc elcJi.d.& 
hcctfaflafucnnt notrapcordau,tcneatqi Papaiegc^lus^.!. 
de 4 >bad.Oiar.ftAlf ptiW.rn Papapot rcuov-are donatione ta. 
dS tubd:to, cum u^loipfiiis racxlubditiuiusjJiudaaimlic- 
hc.fm Fdunc.qiu ecddtaru.co/.i t.vcr.tcrtiuscauisak(.onft* 
lusaut cbgfdi pccOum p ;'jpd i^tictui.df f rarroltini;pata, ni 
arrin.ppetcbat icdi Papa^] pofU-agrariuMiilud c6icauu con 
U2c;b.is.&:capitulis/mgi.in d.cq^.ergo reuocabdecrit p pdi> 
dx\^nficir,qa Papapordepcice abfbJutaUneca pnu.src 
fi t quccuiiq, bnticiisci 12 rollacisfm .\rchi.m trac. de harrcii an 
1 5 cbar.\: Ant.iii L.plhttttniOc rdj^.do. dc iila piimvcnrar 
r2,H loquamur! vtdtxi)dcablcluta pt^tc,p qua menuilov nec 
pofle itrtberc protcilror.hicniegiM). crimine fbrtc luxarcr, li 
diccreauder2 liipS noiirein bmcfk)abbusoimodipdie.c.li 
qsiuadete.t) pmitQi.jfA]. 4 da.C.dccnmjneiacnie(ni.Veriim 
Qaamcqni.vttcnba..)n l’ara teneat dchoncUaic cxdiclami 
MenHonitllarcpcoydatis&priuilegtispciopceilisdidp ino 
nach.s,non ingratu futurum arbitror luttiilimo p6nftci.fi 
hondHsiiiai^li qd legis poveitr.paucis eupofiicro.cu digna 
vox li» maictl.we regnatu le lcgibusaUigaiuin,pHtcn i. digna 
voxCdclcgI.pr.ncep5.fl.dclc^J>cccc.n.pnndp2lcgibusob 
tepcrjrelujs.tunc.n. ura lua aoolbui icruada exninc t.cu iplc 
^lis rcuencum pbei.cJafium.9.d*l^^i’^^^ no obflSLbtM^ftd 
honori ia.Apoftoloru.iar6nibny'tribo,q» do. nofter Papa, 
nOdebuitdigcrcCardinaicdcnculccularcinAbbace cccle- 
n.e Fcguiatis,Phmo nondpbuit rdnc,ph)biuonUi^cndini- 
n.i ,phibeuir,dic2fedfu> per oi Moyfi,n6 arabis cum bouc, de 
atiiioa.hoies diurrlx^tdiioms in eoolHctu ndibciabisJ,>CUr 
ter.aa.cp crann.\cion2.ic iii ccfi conuledccScdo rune Ican- 
^ dati;(iittcHi£as.n proidTioniSi&habituslcddalQt^o^^ giu'C, 
cilio. I a.dilLcqd Deo. i j.q.) .6e no lolum fcddaii^atur rdigiOr 
ms flarufi.ied 2t Abbatis j iciua.du inuitus recipitur . aut odio 
h.ibau.',aut 9 t 2 niticd jriaii^tMlrmulnh maidbulcdit.dum 
ttimiP «U invtfi tuiut mojCudiDM. Hmc Hinc 



f>c;)cKtationisiti mcir.Iviocnmnu mali tabes, vt pulchri ofTen. 
4BJLu^9idLo>aj{couL)«(>.qud\iocfi dcc.'icttior6neinaJicxi 
pii. Abbas n.qui vultprout tcnct)in(btucre monachos aid ob. 
feruandam regulam, exemplo donuiU pnus acltee iavered} do 
ccre. Sed quoaltcnusproralionis Abb. regulam monacltalS 
pbie^j/abicmcca.vtranquci IccuUrcm , monafhcam . vtpoce 
ecpugn.antcs.p6cadim{4erc.SiC^dinala iccularcinitttani fis 
quocur non poteiit honcftemnnarhosfolitudinf fugtetes re 
prdiendrie,cum tacitus libi rclp6iicatieadcm q corngo , Ipfe 
coii)mutoc.primu.i(.Ufflcvnaint^6.diftNaqaUtcrlaat,«| 
pdicax.^Laclantip tdlc;^cptis:u(s detrahit punduc: &: H alie- 
na pcccara corrigere V4^ucnmu£,ne(cl^c(hq*ca ipfi nonco* 
mi tsamus^lioqtu n non \ criutts djunnJi, icui qd dolentes di> 
umMs^rimus erroris p etneria nugifi ric-itos (i mc6pct2tcr . 
2 . q. 7 . Quarto ronc impollibilicans: coh»rcrr.n.A( cpiuungr 
non pnr.qmbus vxvtalitpt drueiiacin nou«.io.q7Qumto ra- 
lioncconfpftonisX^rdo^.eccldiarptundttidutnhusuictii^ 
fccIefjplUco ordini lurildo non teruarepuenit,) i.q.i. Scxed 
ratione aut!uvnuc.sPon.max9ienjai>dar.inquit4).Sccehani» 
quia;us,UKi poAn pfidero nos admoueequcab anceroribi» 

I nuflrisvubtcr Aatut^fuennM npnmlnngcrcxa.locinh.j5. 
qp.nimi$.n.atpcrfiA bonislaccrdoiuni moribus iniqaicuniyq 
bnlunc ordmau rcldnderc, & exemplo doerre cvteros lua 
qnq: ixifTcdillidui Aanita c.inft 6 nes.a$ q .2 Papa.n.dcftruens 
q antcccAbre^iuAe Aanienit, non ^ruaor, IM etiertbr fore 
edprobateii caxadeca A qd.Sei'.r 6 epdec^tif.cieceti) priid 
legiu a f rmdpe datfi prcfuo eflc in3turu.5.ft.in Auc. 9 /h.q,de 
dum coi.d. Nam primleBta monaOenoium ,vkeccle(iarum. 
fknaornmp.-icrpmattcWntacc in Aituta, nulla pnr pn.hjtate 
conucLi,milUvcnouiutemuueriiC.prImoAs.xs,q. x.OfH- 
uo rat.onevaMrtadseuitadc.^inplam maximd rc}'robat.cle. 
cum iilufio.de rcnun.mih<finquit(>rcgonus'iniunam facio,ft 
fratrum meorum perturbo priuilctii; t.q. 2 .c.qd vero oTs.n. 
ri>A duilis, A nat roiisdic^ot.vi quod Icinel placuit , ampitps 
non debeat diipJiccre.regula.qd lcinei.de rcg.tur.c hc rrcd^i. ‘ 
ja q.f Nono ronepcncuiiaTaniin iplorum monachorfucti* 
pcuiB. n,eA.>pab:cntepalioreaitt.quushoAiSoi:c$mndun- 
dodiioniati airt.c.poflq.R.cncrcn.autd.( arumaJisnfipbtin 
p muuallcrioFetidcKjt cum fit vocatus ad maius rnbunv.ca.p 
vcorrabiJcmqui fiiij lincicficimi.tcncaoq) f nifisclitoeponi) 
rclidcnoamfaccre m tiMuiCardinaIatus.cap.cxgcf.isaieclcr. 
non rclidcD.lunc liunanrer dixit alibi tcxprzsbytcros,q eccle 
fit$ qi^uomodo niihtant. Abbates per monaAeria elisi non 
pcnnitiasx.psbV'tcros.i 6 .q.t 4au.s.n.tncongnium. li cfi vnfi fi 
Uu map ni nuiiuc no» poliit explere olHcium.ad v trunque vei 
le vtderi tdoncus.ltac r6nclanu2 Aacuu concidunt Laterane, 
qrconfcrcntcsdipfiiracem eccieli.iAicam non valfri rchdvtil 
toccre.llut ea tiicc pnuan conferendi lacultatc.cqa nonnulli, 
dc cle.non reiidcjLiconto r 6 ne deromen, & ruinar monaAe- 
IU euuaJx-lblfLnolom.f or.de epi, AI batios regfccs ad vanos 
uius^uciiitaiemonaffnij ndpcnlata)monaAeni bona dtq cr- 
gercHax ego non dicam.dixic an mc Crrgoiius 1 6.q. i xJu nc 
eA.ioquensdcquod3monaAerio Aco in rccno FracucAfon* 
tc dc iilo.cui cucctliim fuitpnullcgifi, nc Abb.ad epuD fimo^ 
ucapoArtincrOnccpatusabbariaaliqddctnmenpatcrcrur 
Vndccimo, ratione acccprad compromiiTt, A Adci dat^ mon^ 
chis Nam acceptando copromiAumlaodiAimusd. nrcenlti 
4 ?miliA'eeicciionc facere noiepuentus. CApronuAarius. n. ad 
I o eligendum ud ,pcuxator, & noie cdproniictdmtm t cle^ioofi 
faac.can cauiisJceJe^. c.ii c 6 fromtl 1 arm 5 .co.ti.in 6 . No igti 
dcbmcjuc Papa ciigcrcA monachos paemre : quia npn dcb£ti 
Uccipi,g eu uri uiruin bcDuditccpcarorcin mter icclegcninr. 
Ut inquit iuolc61in l.j.^.t .fide .irb.Nec debet inde imuria na 
ici,un lura naicucur.l.mctnincnnc.C unde ui.Duodecimo t 6 * 
ncpuctorOAcunconiacorum.cu ecidcfiaOaIiicpna,utrcgu- 
Uru regularibus, ircularia fccuiarib.confrrcnnir.Quid.njna- 
gisnaturebuinancc 6 ucnir.dpaiialeruarcl.).ff]dcf a^*qbus 
oiam ligMur Papajr-primo , oc prob. cuius con tradus omnes 
iudicanc bonorlldel i tn Bal.in DC.dcpi.C 6 fta.$. A qua vero. c& 
Pa^ aloac inquo bonam fidem exuberare oportet, nec enim 
)i Dcusvciiuit^ciiutcflcinmanii pnnapum .IccumiumBaJJ. 
in 1.>.C dc ler. & aqua, cx illa Juiuiilo conilat Pof ain nen de- 
buiOc Cardinalem cligcFcin Abban.tn.£tAdKatur,iuA.dc 
poeuini^quia multa Aicia tcn(nt,c]uar Acnprohibcntur.fa.ad 
aPoAoticam.de regu. L patre luriolo.A.dc nis qui Ium lui, uel 
alicn, iprts . bm prxdixi me non diipurarcdcputcAaie , A ta- 
men faciliccUorte ncc etam potuit , loquendo de poicAaie 
reguiara , quodcfantiime patebit cx rcloJunuuecontrarioru. 
Non pbA.igiiur,qued Papa At /bluiusiegtbtu,A lupra luspo* 
ta Anuum , quia licet non Lt lii b lege. rA tamen in f Icgc . Nam 
ca ratione oiiringioir.qua- cA .patere legem . quam ipie t uUAi. 
cap.eum omnes de conAirudo.Pioptcrca dicebat balPapam 
ISO CII 9 lolupim d-vlamiac (acioiiis, quia nemo 1 Qt faeexe , <p 
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u<*n fit anima! rationabire. Ita Bald in I.a.coIu. «,Cde fcrui A 
a«]tta l'KquoalibiidcmBaIdaiHrmauic,PapamdleunumpC' 
-3 rocionS di^eni^. Ita Bal.ia ca.}.verCfi!u nati.H de fra* 
f«ir contro.iiiccrdo. 3 tagtu-vafalA’PmBar.in l.impcnum.co. 
jj sft'deiun^om.iud.rapaifirapcratort neceflitanturlcgcho 
ncftatis feruarciura.quacipli condidcrunc.fcqumir Maf.Lau. 
in rra£l.dcpriaiic ideo S.Thonut io j.a q.xcvj.ar. 6 . concludit, 
q> Papa rdpeclu uirtutu dire^iuarHad ^nuin, ligatur legibus, 
&catiombus.&prol)acurincapuu.nos(i incompetenter, 2. 
14 q .7 rapa.n.eftLt>u$canquamininjflcrI)ci,non tanqumdm. 
Ideo non ea faccre debet .quzdus noder non eflet concdUi- 
rus.fm dol'mcxtrauag.antiquorum.in verCquolib^de pdi. 
ic remif. Conilderet modo parumper qui uej medicum luUi- 
(aum iubet,n Deusp tot radones . tot iura in icandalum , io 
malum exemplum.in peniicem animam n . in damnum mo- 
naftrrii contuliflei hanc abbatiam imi Cardinali clerico lccu> 
lari- Confideret etiam lantbni.doniinua nofterPapa. fcque 
conformetcumiudiciocius,cuiusvicesgcht,prout tenetur , 

2 uiaracio,quxnonmouc(dclcgancciu, nondtbct mouere 
degarum-capitu-ilipcrliterisin H.de relcri.Secundo rdpon- 
5 dccur,q>Papaligaturl^ediuinat<^'iuturali|vigc{ima quinta 
qu^i-c-Iunt quidam-Vuicturaut dciurcdiuinofa^piohibi- 
00, vt in i-tonc dictum fui t, ergo &cEt fi i'cat,prcccptum.n6 
arabis cum bouc & atino/^c mdticum , & non iDorale.Con- 
tfi qui tflilftica confiat Papam polTc fiaciicrc, vt per Panor. in 
ad c-fin.de conUicR.ndeo mifiicatcfiemurabilia in liiperficie. in 
qiu deuiant aiurc naturali,leddti 3 nim ad moralem inrclligS- 
tum mutabihtatcm nclcireprobaimir.c.fi.S.hisiu.6,di.Cum 
Igitur hmAi p^eptiim.nOn arabis. &c. quitum ad moralem 
(cnium hanc femci intcUj^cnciam ^ecepcrl^vt hominesdiucr 
Uprofellionis non fint f^landi-dccum caufam. calis morali 
tas debet clfc immutabilis-Tcrdo rndetur , ^ II Papa poflit di- 
Ipenfare contra diiiina mifiica,hbc m lane interpreti- 

dum efi.f Iciina cauU tubfifiente,f m Inn.iii cquanto. depfuc. 
Sdbi Pan.fulKl t.ip fi rado naturalis n 5 fuadeae mifiica prxee 
ptamucarunuIUlcx, nuilaveptraria confuctudooblcruada 
27 efi,&9iusdiuinutnondilpenUturnincxmagna cafmBald. 
in li.ver.fidubitctur.C.demreaurco.annu.ScoIsdiipeiatio fi 
ne ci,df dhlipado/in Ardun c pfis-xi-dfitPan.in cap. figiiifi- 
cafii.de elect.de in cap.de muicaJe prarbe. A: S.Tho-z.a.q.xcvii. 
IS ar.ultl Q^niino t diipenfado pera ius canonicum functum 
in aliqua uuone dclc^ddte a iure lure diuino , vcl adictamine 
raconis naturalis, non efi adimttcndo,nificaula (ubfifiete/fn 
19 Pan jn <icap. dc mulu-lnucfiigandaf ergo efi hoclococaula, 
quare contra pneceptum dni,p iuscanomefi diuina,& natura 
li rbnc roboratum.rucrit diipcntacum,nunquid talis ca fic, pp 
quam concedendum fuerit icandaium, tolerandum maiu cxc 
pium, damnificandum monafierium,pdld:eaia; monachoru, 
ac pondficali autonrad derogandum Acredo certifiiinc nulli 
fiibefTe.nec polle allegari cim Itfmain.Ec fi forti dicaturm Pa 
paprarfumi cIm,cfioq»dccanon apparcac,fmgIo.ml.rclega 
d.ffdepa;ni$.Cy.inl.flCfi§iu5vdvdl.pub- Pan-in c-cumve- 
ni(sit.Coi. 5 .deiud.& 1 n c.in caufisJn 2-no.dc rc lud Rclpodco 
verum cile,qn diipenfacptra ius fimpticiccr pofiduum quia in 
tali difcenfarionc voluntas iuttidc pro ci, fm Imun ccum ad 
monaficrium.drca med defia mon.de Pan. in c-fratemicatis, 
defchUma-cuin fi.Secus au tem,qn dilpentat p ius diuin nm,vcl 
canonicum ratione diuina, vcl naturali fundatum, tunc rcqric 
q» ci fit cxprdTa in dilpcnlationc.f m Panor.de cditer Doctjn 
ca.qu* in ccclefiarumAlc coniti Immo fm Uecjbi oportct,q» 
fic cxprdfa^deiufia ac ucra,qd incuitabt]i(crprobarur,qaubi 
aliquid efi prohibi cum, nili cxcemcI,non latis efi cauUm ex 
priincre,nili {ccaula ipla ucra eflcprobetur.vt docet Barin 1 . 
it fi>rt6pcrillum texiLdccafi.pcc& m I-fi donatione, vbi lati 
M (jd.C.dc coll.alioquin efiee m arbitno Pap^ fingido cau lam 
de lilam c)q*rimcndc>. oTa iura diuina , de humana liibuercere. 
Iniupdid p6c,om Pape n& pfunut ci,qn nulla bona pot ima- 
emari,f m Anc.oe Imo-in ca.ni cocupilccmiadc pfi.^ Fel}’. ut 
3 .C. q in ecdefiani. Qurs autem in propolito p tot roncspol- 
fet imaginari lumam tam’cei t c nemo . Quarto rdpondetur , 
ao q> Papa nihil potc(l 5 Icgcmptraihis.tcuDeiis it lua promit 
lioneobJigecur,/m nn^lltum lmaruin,qucm alleg. Balin 1 . j. 
frdepacAleqiiiturP.uund-cquxin cedefiarum nccedadc 
pienmi.pramucet Papxa fucatu di!cedere,fmIWd.inl.prin 
ceps-ff de leg de PaM.de CalLm Ldigna vox.C.dc Ieg.& Soc-c6- 
fil96xoiin.lib.4.aJiis non rcpentaur,qui c&copnercc, de fic 
careret hominu ploitio,qui) mhii graiiius 1 hi qui. Cde apofi. 
FttudiQcLud.Ku.c6l.M2.quxmurpri1no.deCur.confi.170* 
lacracuUmxTnniuns.B^ conii. i.& late lafin I.duitas. fTfi 
cerc-petde alibi Ixpe.Penlitetitiodo ecciefia Gallicana, aducr- 
( ac vn uerta Gallia,an concordata eius fint obiimianda hocci- 
21 ne.Mcniitfinccra Oallomm afieeliomst crgaPont.Max.de 
cc(.Jc:iim Roantcgras.mcmcrunt eorum pt^ciaca rnetita, 7 
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laniltirimaBafilienfis GaIIis,de regno laluberrima ma 
le reformarem r*Kfic regnicolaru puricas,&:dcuorionis fince 
ritas hoc bnuolo &uore digna vr!q> fifcfi reformatione peni- 
tus abolcatHf c funt priuilegia^hc pr^rogaciu^ qbus Ocmes 
Gallos dignos efle tefial in extraua.meruitdepriuLKon ob.gi 
Papa poltit elei^orcs pticnire,quia verfi,dumodo pueniddo 
umcatdcidoneo.Prxtcrea.cump accita tionicopromiinie 
obligaucricade!igcndunoTec6promittetilj,non debuit dati 
hdem violare, cu mhil magis in principe iplideac q reiU fides. 

S2 l.jcpifiola imcrdara$.C.deium.tri.&fi. ca.de lati onditioan. 
An.m cialepccCpben.de Socedf ?2.1i.j.Iti veru , nili obftaret 
coucntiOfdequain pcor.vbiiuseligidi expriuilcgio illibatum 
p(iru.itur eleaoribu$,de quo ad hoc facra pragmatica in liio p 
manfitroborc-Non ctoa9»PapapointpriuilegiQlub(iitisco 
cefiiim reuocare.qa verum anteius acqfitfi.fcd poftea ndpqt 

2 ) nifi ex c3,vt p Abb.de altos in c-nouit.de lucilti verfi , nifi pri- 
uilcgium fit peio cdparatfi,ga tunc efi irrcuocal>ilc,taD| tran- 
fiucricin^u.fmBaUnl.qlcfa(ris.Cvfi libe. nifi ex dlingra ' 
cicudims,rm Lu.Ro.fin.i 5 7.exordiente,aDiudcxDnt aOt mo-'' 
nx emiHe multo xrc illud priuilcgiu, ergo decQrca tertium 
qfitutn.vfqiexracihabitioneeleftmnis.lcu^uinonisfafbcp 
pontificem de indigno, monachi prmati rcmanferinchac vice 
ptliceiigcndi,de fiprxlupponamns,Papa ficd.CVd. 



bitione farta ablq;v:ia,ptcl 
nunciauerinteoruprtuilcgiis.Nappriufartri inundat pri- 
2 s uilegio.ficut p verba expr^xefi dc terrrxdc prffil-t cxcu ac, 
ccinirent.depfiitradit p Bart.in Lj.Cdc his,q lp6.mu. fub. Vcj 
riimifiis non artetis pmimrndcnduvr.Ft primo aduertendu 
efi, an aliqui ex monachis ^xcrint compromiiro,qiio cafu ad 
capitulum iteru deuolueret elertio.vt p glo.Ge.de altos in d. c 
fi c6prDminarius.qd bn pbat in cV'intonien fis.de clc.de tradit 
p Pan.in cdudu-d. i.coL j .e.dde licet hi.qui conlenferut , fint 
cauicepriuati,tn ilti,qnonpfirnfcrunt,pot^ntfi velmc,pn- 
2$ uatos admitteref/m Panan dc.Vintomcnfis.in limoc.Sccudo 
aduertendQ cft,an monachi pfiitcrmtpfcnfam comproimllb 
p metu, vel metu c6prominTum,de dert^nem d Car. ratos ha- 
bucrint.quo cafii locus no dfet di^ni dcfi copromilTaniu. 
iuxu no.pgl.de PanJn cqiulquts.de elccd^in dccum V'tnto- 
nicnfi$.vbiAbb.co.fi.Cu itaque in themate pf^ponalmctus 
ergoSecvd tertiomon crederem dUponi dc (icompron^a 
riusqjroccdert Papa eligente et vfi c6promiflario,qa li eflene 
piiuad monachi,potcfias eligendi deuolucreturad epmx.bo 

nx. dedcc,gq.cti.in vj.de parircr iplcPapaefiet fuipcius a col- 
latione bnfioeru p triennium.dcxfi ^rom^ahus,de fic ele- 
rtiointcnm fiarct in lulpclb.Q^eoTa g fm: ablbnx nemo n6 
▼idct.Di camus ergo hoc loco cclfare penI d. c. fi compromifi 
larius.Sivcrodc^tdo.Car.vtiPapa,ct'non vrderogatumpri 
uiiegiisnuqdd pcompromiirum>qac6promittcado couSius 
ceni« eUgercoxx cam.de in c. qa cle.cum aliis s.allcga. 
Nod et per rauhabItionc,ga 5t alia cdicrturacapi^ renuncia 
Donis,nun^dicSdum cfi^ific phuilegijs renunciatumtfm 

26 Cy.de BaldmEvoIuntaridC^e cxc.tu.& <LAnt.in caccedend 
biis.de priui!-in Ipccieinfcrtadcafum nrm>Ii Papa mandet ali 
quem rcapim Abbatem, vcl canonicump fiatuta,depriuilc- 
gcia ecclcrix,fipuentus admilcrit.non ccnfeturrcnficiare pri 

27 uiIegus,defiatudtecdefix,quiapluraicurtpotiuscIobcdidti; 
Se reucrentix admifific,^ alo rcnuiKiandlfequic laOn l.fi.coL 

pe. lEdepfi.Prin.Poircmalitcrinfiarcdednoncuro.ix>ftquam 
prxluppomturl^rtis.do.nrmdc nouo innoualTe priuuegia 
monafieriiu\d vltimum patet refpofio cx Drxmiills. Si.n.dici- 
niusprouifionem non ten ere, uacabit Abbatia adhuc p roor- 
tcmpr^cccflbris,Se fic dedio Ip^hbii capitulo. Si uero prx- 
fiipponimusprouifioncm tenere, inlpicicnda erunt coneqr- 
daia,de pritiiiegiaan quibusfi nfifiatmentio de vacarionein 
cuna.crcderem elertionem Ipertarc ad p«ntil!ccm,per tex in 
c.ii.dc prarb in 6 . qui procedit etiam in dertione Abbacisf m 
GeA:communciTiDort.fn1ain.Se ficcuriaintcrprctatur, Sefa 
rta efi regula canccUarmnon obfian.concordati5.qux firirtb 
lunttnterprccaridxlquicquidafinngendr.fi]dcucrb.ob.cum 
cocor.Ex debito tamen omeii lanrtiflimusalo.nnficr debebit 
prouiderc de regulari,vtsabundd probatum fuiL 

officdd^.Se appd. 

R.ESPONSVM l 

Ddegatus principis fit potior in re delegata 
V m quoq; ordinano.Semaximc qn delegatio 



hocmbconcepta cft .cognolcas p^rout c6itcr iuris 
fiieneniilli dubium efi nlqi hoc calii ad delegatu o£ 
negotiu Secaulc prinapjJi$,A.' appellationis Ipertarc, tum ctil 
quu partes liipcr nego no principali in eundem delegatum p- 
IcxUcnin^tum ft,qma expotefiateUbi pcella poterat caulam 



Rcfponfa Io.Fran.Rip9 inlib.j.Decrcc. 



lor>care , Sc alecti tidegare. Q^ure fliper xTroq; negotio Hmul 
& femel procedere pocnit . iuncordtnenon (^lhnre.nam ap 
peilatio , de qui a^rur, nullum negotio principali pcxiudi* 
dum pancur. 

f r u M a \ i K M. 

1 TntpftlUiuiKmAiwttrUtiitmtutdex»o»it{init ilJiinitxiM «ejoli# 
frmapa^. 

a ieteiMi tfl tiUfaJiet nfirhuatid </f . 

4 Ix ieUpumntfsQgfub hgc f9rm4^f4M»fi4t,pr9ut eemmmiifr iant fiirrit, 
•NMr tmgJHUium ar^fiif gff€U4u»m,^»Mpriif 

ttpgiit. 

) Ortf« haistfft w prwf ifitui4tm («m /4 tfftUatimii f un & 

mtlfitmmodoftrotflu. 

Rcfpon. iterpre. 

P D RcfoUitioncciUf,quodamequcritUf.prcmitto. q» 
iude* dcIcg«us,cmcomniiflaeftcau(aappellati(>- 
nii ab inrerlocutoria, duabus rationibus impediturcogno- 
rccredecaufa prindpali. Primo , quUper f appeUatHmem 
1 abmterlocutoriaiudexaquonondefiniteffeiudex in nego- 
tio principali, cum talis ap|xril:>rio non deuoluat , niH aniculu. 
a cno(bluin.de^. U-d-Secundo^quti dclraacio t cil odiola,nS 
prpudicatiurifmdioniotdmarii;.idco rdmngcnda,vtnon cx 
tendatur vitra comprchenla in tcidnpto dclcgatono. ca. ciini 
oLmAbbas/lcoffic.dclcr traditur per Modin mb.c.ti. Tertio 
^ratmitto>9^ iure iudex,ad quem dcooluta efl appcliano ab 
J imcrlocutortacfltotunegoiioprincipaJi.dcbct.tordiiute^ 
cedendo expedireprius appellationes ab intcr!ocutoria-c.i i. 
de^pelin 6 ^ Iftis ficprarmiilis.videturq^d. C-iibernatorde- 
l^atosin caula appeilaiionis abintcrlocueoria , qua pronim- 
ciatum ftutprodamauoncs fore edendas ac^on per c6itatem 
Montilii,leu notanumad.>nrcin,nonportircopiolcerefiimil, 
& femel liiper vtroque procedere, hoc de iurcDftat expr.rdi- 
fbs.NccoD-rcfcriptum,quo mandatur, q> communiterproce 
dat , quia adicdaeftclauiula, prout iutisfucnc,qii.Tc!auiula)in 
portat monitionem qu adatn, vt fi de ture pofiit communiter 
procedere, procedaviias non.c.cu dilcrtxde refcrip.Fel. n ca. 
in UteriSrCol. t .de ofiicdelcg.fjcit ccxr.in l.a.C .dc iisqui latro n. 
vdalitycri.re.occuI.qrCootrarium/ni ea,quepropoaunrur, 
credo veriusA’pro dilucidanda veri rare fciencum cfi.q» fi ap- 
pellat abinrcriocutoriaad R..d. Lec.v^iplc recipiar appelatio- 
nem^fi appellatus conientiat,q> itiffcx aa qi;nn cognoicat <t 
negotio prindpali.tunciudcx ad qufcritiudexvcriuiquccST. 
d.c cordi no ^Pan.\:aiii in cintet}'outa co.tiun antiq.Rot. 
dec.ao4.deapp. in noiioclicprcTmiTo,dico ^virtute deJega 
donis fa^at luo hac forma, CoMnolcat prout ccmuniccr turis 
4 fuchr.videtu r per Re.do.Leg.uemandatfit vrntnque negoti u 
JIappellacionu , & catilirpnncipalts, tum ouia Re. Legarus.ad 
quem fuerat appellatum.rcdpiendoappefarionem lac>usfuit 
iudex etiam negotii principalis, \’H edam .quia appellatus con- 
Jenfit, 9 iudex ad quem d.-ct iudex negotii principalis, vn bn 
ftquitur,9 Re.d.dc iure potuit etiam negoti »m pnncipalcde- 
legarc. tum quu ctr3 cx fua porcltatcdclegaiioms pt clin auo. 
ca^rc a iudicc a quo,& alteri ddegare. ea. l.ane.deomcdeIcg.& 
quanrumadhoc,ipnon ccnfeatpfiitutusdclegams, nihil ob. 
dauiuIi,rroutiimsfuerir.c.decaurti.g.^terca.vbi I-eUnprmc. 
^ofiicaele.&cxifii$(unrfiiblata,quxinprimo pmltodic^a 
ftintinfauorJpartispric.^ Reflat rnderc ad ea.^m ihlopr^ 
milTodifl-a liint . Et ih hocxerlat oTs difliculws. nam heet per 
dam.prout luris fuent, ceniear ca dclecata,rn cen cl ddcgau 
cum iflaqualitatc,9<cruclordoiuns,‘&:poflea fmiuflidaiu- 
j ^cet^, vt per Fel.in c c3mque coli .dc teftxofdo f aut iuris cft, 
9 priiisiticnnanirarc. appeflonUA^ eo dilcufTo cognoicat de 
cJ principilLd.c.ordi.dcappelJ. in 6. adifta rn in (brma,& dico 
9j»endcnteartappell6nisabinteriocutoria,n6ptproccdi in 
caufa ptincipali fimul , Sc iemel,qn appellario fuitinterpofira 
ab aliqua mterlocittona ,que efl praaudiualis negotio princi- 
pali puta C appelletur ab intcrlocutoria lata lijper exceptione 
diJatona,qua pronundatumfuitmdjcem noneflc.vcl effe 
competentcm,vel fuper aliqua exceptione perempeoria, qu? 
continet caulam princ.i ta , quod Ime ca caul^rincipalii non 
poiTit expediri Secus fi appelld (ititerpofita (up aliquo emer 
gentufineqiio caula prinodpalis pofiit «pediti, vtefl tcxt.in 
clupereo-i-deappAcibi Baloanfcrt adcalum noflrum. pone 
appciiitura recq'tionc,vcl rdcAione aliquorum tefiium , an 
inierim difrenturprocdluscautxprincipalislRcfpondrrur. 
9 fi cx altis tefl ibus conflet de vctirate.po terit procedi no ob. 
^pclauoueabmterlocmoria.iraccrtedicencuim in cafii no- 
ftro.cuineonflctdcvcncaieproclamationiimabique editio- 
ne liipcr qua Jata fuit intcrlocutoria, potent ct^cedi ad esme- 
<licioJ}cmcaurxprinupaUs,& ft mdcxaquopaaier potuiOct. 



dcluper eo.Scficaim ordoiuns non repugnetj^ cS fit dele- 
gau , lequitur concJufio manifefla ,9 vtraque fimtii Sc lemd 
« potent expedirlquiatiudico.cui non obfl.lnla^iun obfUitis 
pmdentiaJ.lcd G ancc.flide cxcc. Verum ihTa ferenda Itjper ar 
dc. appcUationi^Cq communitas cencarurad edendum, vcl 
non.non potefl in auquo obflarc tudido caufx pnndpaJis, cr 
go non obflabic!it)spendentia.& iflampiito meram veriutS 
iaiuoiudido cujufiibct melius fcnticniU. Laus Deo. 

RESPONSVM IL 

L TpPf collationibus eadem diefa^s ea potior vi- 

t dcatur.cxqua prius poflefiio aJepu iuit Veru 
ctfidele^attu legati ad uniuerfiutcm caufarfi, prout 
erat dGaleotus pofiit fubdeiegare particulares caulas 
non tamen potefl omnimodas, vices luas alteri demandare, 
ordinarii exemplo, qui non potefl omnimodos, vices liias liib- 
dclecarc^Quare collatio fatia^rRodulphumfiib delatu 
prxoidi Golroti uiribiis non fubfiflit.Vndecum in bene^ia- 
libusliiifidatreocxdudcrcafiorempernoius fuum abibuc 
eo,9doreacdeitire,nam reguJaiurisvulgatacfl,rcus abloiuS 
dus venit, &: maximi inpropofiu tadilpecie^inquadciuri- 
busClaudij rei inanifcfl^ conflat 

S y AI M ^ KJ ii- 

t In hentfdglAns fuffidi rto iXtUdire o&trcM per mm m pmmahf^ r», 
^ taaontift fium fffeUiontm. 

X D(U]^4tiule^aitnnpcffitftAdflei^e4& 6 . 

2 Deie^Mks gd Miitn/i(«trM tgaf^am^ liAMtgg/t pgffit , & mie ■>. 4. 
4 gd famafiutem tggfa-Mmy& pueierens /m ncelt^gtas, difr- 

riMf. 

f Q^torfimgt,nihU de «mw CMcrd^l^ ibi tiide^i fit fgnfirmgtiH 
O TattOjs deltiMtg in dtdm rtfhiggtgig efitC •*» gmptindg, 

7 C0nct,ttjne n geaergU umprebcgdgMiiir ia^ofiiailujattltdtmlerdi 

Ojttneegn. 

8 Legaus pottfi ixereere aglaatgikmap^ifdtilitamgatefium 

praNihtuM. 

9 Conferre eH aoimatmie. 

10 Lez*f»suiplmb»spr9iuiuutaondi(itMrhgberepltfreiUix:kaes,& fa- 
Qa M«;Mi ftoaiut* foltfi m gUg tX(Hete,ttwofi egm atadaaifiurU ia - 
/ m . 

1 1 Ter adMetium /94U yiceltfiatkt dtfiU efie xiceUggtMJ. 

7{M0iuiigoigre luutUeu 

Relpon.incerprera. 

Q ^lprirnr I"cdfipofiturxAquclbius,an fun- 
V <C1 ItUi data ut intentio d.Io. Caroli. expro 
duclts.tScdedufris inproceiru*Nam ubi iufliticau 
non fitabtblucdus ent ab impetitis dom.Clau^us 
reusper rc^iilain vulgarem adore non probantc.&;cJ.qui ac- 
cularc.C.dcedcn.C4.vtccclc.bcncfc.cum ecddia ^tnna.de 
1 cauiapot &proprNameriamintbcneficialibusluifick reo 
excludere af^orem per non lus limm, ablqueco, 9 canuniaet 
liiam poflefiioncm.vt no.per C6pofleL& alios (Mtrr, in c.man 
dacum.de relcri.pcr Hufl in c.auui to.de refli.lpo. per elo. in c 
p<>ll dcchonem.de cCcci.pr^b.\' per Sprc.in ri dc rcflc.$.nfic 
uiJcndum.ver.itcm agens per Rot dcc.4i$ Jn antlper^. pC 
9o.in caulacanonicarus-PiMifluscrgo efl indagare an ilcxhi- 
bitus.niius vigore iUo.agitditujdicurius,leu iuridicus,& legi 
timiis mulus n6oblcxccpcion»bus deducis pro parte d C Jau 
du.Ec prima faiic dicendum vr,9 fit legitimus ti.&* potior tir. 
ipiiusd.( laud.qutadicxx).lanuamann.iso).d.Rociuldi)bdcic 
catusad Ciaicoto de, Ruere delegatus R.d.luliani( ardinaJis, 
& tegaci dc laccrc in .Aqtienfi proliincia,contulit di6 am pras 
poli turam F ran.de Pereno, qui uigore cidlx coliadoms priua 
poflcllionem adc] tus cfl quam Michael Bondcc.cui d.lcgatua 
Rotomag.inauitoteLiigdunj contuJicdiOamprxpofitucam 
eadem dic xid.vndc conlfat,9do.Io.cui [>er relignationcm d. 
Fran.ruiccoliacaprxpofitura.habuitroriora iuraquam Ciau 



a fcde.de prxbcn1ib.6.^ Stonob.fidicarur 9d. 
GaleotusdcRue. delegatus do. luliaoi, tunc legari Aucmo. 
nonpotuitIubdcIegarcdiOumd. Rodulp'luim ad conferen- 
da bencficia.c.cum cauiaai.de app. 1 a iudicc.de i ud. C . quia iJJa 
a iura non proccdunrf in delegato legari, nim quia Icgams ?qui 

f iaratur ProconmlLca.de ofli.icg.libr.6.DeIcgaiusautproc6- 
ulisporefl rubdcl^arcJ.obleniare. $ fi. cfi l.lcq.frdc of.^6. 
gaii ' 

cgai . . 

I |vniuelicarcmc2ruptiiibdc]egarcJ.cu^tor.^; IFdeiud. ).iiC 
quis & a quo.Ec 9 dcleeatus legati de latere pofiit iubddega- 
re, tenet Spectit.«leiud;dde.$.iam nunc dicendum.ver.fcd nu 
quidlubdclcgacus.&: PonoD caxum Benoidus.de ce luii Ant. 

dc 



creo delegatus Icgaii eriS Mterit f iibdelcjiare.tum quia dom, 
Gdeociiscratdel^arusad vpiucrficacCi caru,&* delegatus ad 



Ti 



IC. 



ihr 6a Irt c fiti) qfinii dc oJF.dc Iw.Phil.Fran.T dc.cC c3m Ana 

i« 1. morc.f1.de luriLoinjU UltTdXaiudice.&iftacftcw/Do^ 
^ (nia. rrxmiflis non obftamibus amplcftor cdtrarum IhTam , 
ryaibiis rubrequentibiis.Primd, quia dcJcgatus legati ad um- 
i;cr.itat5 c.tuUrum, prout erat do.GaleonwJicttpoliitiUbdc 
!e«arerarucuUrcscaulas,ntainen p6tomnimodas vires luas 

4 in totum t lub dc.ccarc, iSc ad vniucrli Mt5c5rum lubdclega- 
tu faccfce.xcplo ordmarii, q non poi oimodasnces luas are- 
ri dcmandare.I.legatus-fl'.deoni.prcfi.lta ilgnStcr dererminae 
lo.de Imo.in clupqoml.S.li vero lup g|»<- m vcr.ncc caulam. 
de oft'dcle.& (cquit iamis declarando Pbilde Pcruli.in c.cum 
cain.col.fi.de appc.diccs lUud clTc notandu.N6 ob.fi dicatur, 
^»do.Galeoim er.it viccl«aui$,non dele-jiatus . de vicclejiatus 
habet ordinariam iurildiftioncm.nodclcgatam.&omr.ia ta* 
cc:cpotcfi,qp6tlcg.itUT,aiiu$ vices gerit, i-a-Cdeolfic.cius.q 

vicafrerius gerit, qa ulud negatur.Et,p tncelligcntia termino- 
ru.n tcicndiim eli.q» mter delegatum , ad vniucrsitatnn cSrii 

5 &vicegcrcnicm,(cuvicelcgatum ,ca dltdrta.quia delega- 
tum d^cui legatus, vel alius habem ordinariam, committit ui; 
CCS liiaSj&deifto nos loquimur v;celcgatus,lcu uicegercns, fi 
ue locum tcnens.drillc,qiiid Papa.vel lmpcratorc,auta Rege 
fiibrogaturinlociimaltcnus non valetisoffido vacare Sede 
illolocum tcnente,fiucv3ceI^atoloquitd.L2.Cdc ollic.cius 
qui vices alte.Bcrit.lta hostcriosdcclaut 

ff.de lcg.t.Se l^iLdcOuin l.a.ftide oific.rius ,cui f».an.elt liiril. 
Ale.ieMod.in nib.eiufiritu.Cumia^do.Galcotus c€tdeputa- 
tus locum tenes a legato, ergo dici d6t delegatus, ie »6 vicele- 

« ratuiEi fic bn lequit,» n6 potuit t a^mm locum tenete facc- 
fc,nec alteri om n uno^ vices fuas committere , concludunt 
]ino;SePenif.\fi dicat, g» Alexander Papa ^>firmauitdeputa- 
tionein, Se locu tenentii tafta p lulianum legatu dcdielo Ga- 
leoto, vA debet ccnleri tanq legatus Pa^, aa ca nra facimus , 
qbusaafloritaic mam impartrmur.1.2 jJ.Vcdqa.Cd vcte.iure. 

7 enucc.fi apoftoIicxAle pben Jibr.6.Rndeo, q» Papat^firman- 

«ioaiihilnouipceilitJ.Seqaft:d iur.om.iu.8epfirmatioplitmai 
aclura prout eft.ci.Se a.ekr confir.vti.vel imiti Et confirmatio 
nihil aLudeft.^iufrfpriusquefitipprobatio.fm Gofr.Se Hoft. 
in lumma eiuirtc tii.bed Galeolus anofirroatioficm erat dele- 
gatus luliani.Se non vicelcgatus.Se fom iu^iflionC delegati 
acqiiifierat,utfijpraofifiim fuit, eigo illa Ibla iurildifHodlega 
taoi'Confirmata,Sc n6 ordinana de nouopccfla.vn cu Galeo- 
tus non habeat iurUdiftion€ ,pprii,Sc radicitS 1 fua ntbna.rcd 
folii vsuheat CK plbna Icgati.r^tpcfudfdu,® €et delegatus 
luUani,& n vicelegatus pRinmis a Papa in loca Iuliam.cqrro- 
iioraEqulifi fuiOct pftitutus vicekganis habensordinarii lu* 
rifdifHonS aPapa , non potuinerlulijntisad bAplacitu reuo- 
careiplum Galcotu ab officio, nec iurifdicltoncin fibi auferre 
d.c.j.&ibi D« in tertio piniflb poft Pan.S: Fcl- m c.ai acccUl- 

j^tdcconft. Cuiuspnum cantfubroeatiolattadeipoCia- 
ICoto.quiaeiipftituruslocritenfsadbHpladtumi^iiuslulia- 

ni.Etfipertinacifcrinftctur.^Iirlianiis dedit ipfi Galcofota- 
cultatft exercendi mrildirtionc filxpceflam ct p altu , Se Papa 
Stpfirmauit.Rndeo aducrtcndficc.qtlulidsfolnm c6ceflir.^ 
Oaleotuf poflei perfe, \-cl alifi «trreere officio retloriatus ci> 
4mtatusVcnclini.Sedippofiitin-pmuind.i;fuineic exercere 
oiiiciu legationis p ahu.uA IcciiT deputatiofie;vfi non cti am 
pfiandapTisdelegacadmoin dubio rcftringSila.nccextCdcda 
vkra pprehSJa in delegatione.c.cfi olim.d.f .de oVddd.Et fi i te 
ruminRct.tpconcdlit kiliamisGale«toeand6ptStJ,quaiplc 
hc^t.etquoad liibJdegandum. Rfideo . q^ll^cctlulianus h^ 
bcret facultate faciendi vnfi ddegatu ad vnidcrfiiatc caru , fi 
uc vnu locurenciS, A tn hcbUfacu!t.n5 dSJi liio dcl(^«o 
uclocQtcniti ptSte ftesedi alifi locuccoetijvn cu dcd«t Ga^ 
ieoro ptatcc5,q habeb.it fubddccff^fi. non cefet dcdifichanc^ 
qu5 no lifibat.maxiinC cu ihgfiali pceffionc nft^prdiertoan- 
turimpofU,feuaria$interdkVapce^iSti.l. Lucias-S-lnipator. 
fiiadrouni.ca oobis-vbi Abb.de letit.cxcom.^l Conftttato tit. " 
lAriipercft, vtondamiisotuluClaudiiforccanoniai adhoc, 
VI occurrar gra fi ncutri.lWcutiamus ijpCan K.d.Cihii.R<^o 
ma^. potuerit pfcrre hanc pr^po fiturS m duitate Lugdu- 
ni antequam ingrdTus eflet Im«ccs,puincjre Maflilien. Etpiv 

mapfiderationcqlpiS rnderernopotirilTc.qafiicul^cxcrcc 
dllcyationS fibireperil pccfla,culimiies(urle|.ifionisftte- 
rrt inEfreflusau clarc cSiirant Ifar legationis, 2Sr St iurisefU.ob- 

leruaVe.S.pofi h^c.ft.deof pccnf! Ego tn Ium in Jna ihiadua 

8 bu 5 r6nibu$.Primo,qat legauis p6t exertcrevqluntaria luril- 
diiiionc antcqii.i ingrcfliis fit^nincia/in Spdf o tit.dclcg^ 
nuncdicamusqn-tn princ.peTtcx.claruinI.a.deiilfi,proconL 
Sepnrpotcftpfcrrc beneficia, qaptcrrcdViurifiidhisvoICta- 
rrt.c.poft Heihonc.de pcc.pb.cquafromc.deappcl. perqu* 
iura gl.Inn.Se aJii m c.nouLdcofh.ddcg.dnt leganim exnicni 
cetra lua4‘uinci5poflebfificiapftrre,Si:rdJ<fixit Spe. in d.J 

. a .ic uicanuu.! cr.pot ct extra Cbi dccrctfi.Scd o,qa t Q cft Rc 



Dc oftic.deIeg.& appeJ. 
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Legatus Lugduni dicebat ingrelTus limites fuc lega donis, qd 
9 fic^barurJegatusin pluribus ,puincusn6dfhrc| pfurcslcga 
tioneSifcd vnica tirj.c.nouit.deof.leg.ibi,n6du teiios fuar lega 
tionis erat cgrcflus,c£i non foluin r^no Francoru,ldl Vien- 
ncn. Lngduncn.S«: Birunrina,piiinchs legationis foliatuding 
lulcepifietfic dicamus,^ vnica cfi via , licet extendat ad plura 
pr^ad.vna dt iia.flideierui.rufl.pdioEt io didr Pan.in d.ca. 
noiiit , legatus in pluribus ,piunci;s, pot facla vnius prouin- 
dxexcrccrc t alia,q.i vnica eft IcgatioA* not-ibi loan. dc Imo. 
g» iurildutiopccrncnsplura terdtoria df indiuidna, Sc tota in 
totOiiSc tota in qualibet parte lotiusqd ct icguit Pan. licet ve- 
lit , q» legatus plurium ,puinciarum non poflit in iunidiflione 
pictiolatrahcrcTuitA extra fuaprouinci3.c.ncminf.j.q.6.pu 
Igitur d.far.RotomagenfiscStpftiturus legatus Fr3ci*,Vien 
ncn.Lugduncn.Aqucn.Narboncn.omniuq 5 GaIiiarriprouin 
ciarum.quaprimiim ingrcifusfuitaliqua prouincia Galli?, dr 
limites luar legationis ingreflus.d.c.nouit.vbi tex.clanis, q ca- 
uillari non potEr ex hoccorrclarii duo fcquuntur.Primo, q» 
valeat collatio didx profiiura: facta Lugduni. Scdojg^iio ua- 
IcatcolLirio eadem die fafla nRodulpnum FrandfcodePc- 
trerio,n6rolu ronib.rupradcJuflis,led ctqaidcRodulphus 
IO defiiflet c6 vicelegatus|qu3 primQ R. do. Legatus Rotoma^. 
ingrdTus ect limites fii* legationis. I. meminifle.fi. de of.fco. 
Et fi dicat iftud veru efle.fl idem RoduUeiuiflet aduetu d.Ro- 
tomagcnJ.fi forrt.fT deoffi.pfq Iclanoprumitnifi probetur, 
reg piiim r.dcrcB.iu in.6.Rndc(vj non licet notoria ignora- 
rc.c».dcpoflu. plat.&qscxiftimabit Rodulphu imioraread- 
uenttim do.Rotomagen.q pluribus diebus*oc cbdom.idis iam 
aducnerat in Delphinatu, & Lugduni prouinci» finidmis p- 
vincie Aqucn.Sc ciuitati Aucnioneniiiccrt? nullus.c.quofd5, 

c.qu5'to.depfum.&fticilecrit.vtputo.probare,q’cadicfama 
piiuJica erat in ciuitate Aticniciienfi,cp do Cardinalis erat fa- 
ctus legatus etiam in prouinciapumcix, & quodaduener.it, 
dcLueduni inoram taciebaL LiusDco, 

R H S P O N. III. 

I^ni«>ri“nr1nc Nicolaus CniHj vriiem T- 
UCl d 1 LlUo as,lbfpcram iurifdoni ha 
bct.N5 Icxfi fl.deoffi.,pcon.mtert)rcraiionem rea- 
pitab officio iurifclichonlsct voluntarie exercen- 
da: in vrbe,r6nchonoris,&:digniraniifuprcinn:,nifi animum 

redeudi in proulnda mutarirlegatus.^ Potcftas.fcu claufula 
derogant omnibus regulis canonicis legato conc^a.nd cx- 
tendirar ad reculas Lateranenfispdhi de non verifimili noti 
tia,nam conccdcnsipfc dicta? regula?, nullo iurederoMrepo- 
tuiflctquarcclaufUIa,luppIcntcsomncm defectum, au ius po- 
fitiiium reftringinir. nam explorari iuri.sdt Pontificem, nec 
contra iusnaturxminuf^fcdiuinum ( nifi m.ixima,3curgen 
tccaulafubfiftcntc)dilp«iicre4ucprmudcrcpofrc. 

S t' M M ^ J{,l y M. 

I TeryrbisingrelpaiUj,gt>imifiiiiion«H extiMg^iiiurJedfiifpeuii». 
i TtitflM deroiJJutienMfms ranoitku rrgnik Ugatt cxfextf- 

ttrgircfiHUmdtMonxrifiKiliiiotm*, 

Di‘potf*tioptr f M » indMtinif vouia capttmdd mortis, tfi tmUoyOsm imi 
rf/«ino,4r s4r«r</i rationi r<pH{«rr. 

4 i^atioelljmmaUia. 

Rerpor-interpreta. 

I 1h V offi.proconluj.intcIIigit qiiStu jad exerd 

■ tiumJiucaeVum iuriidAnis cxcrccnda? in urbe. 

I exercitium enim deponit legatus etiam quamuin ad 
voluntariam iurirditlioncm, «quitum adinfignta ob 
pra?lentiam,ic leucrentiain Papar.a quo iurildictionc habet, 
ii6 auiquatO ad nabitu.qa non pdiditiunfditioni in fuapro- 
uinda-lu Sal.in 1. in haciC’.dc do.boc tiult.Spe.ti.de Icg.S.fmi 
tur,vcr.it€qcito.tpLfiintclligaf5tfiadcxercitiuinur{)c.non 
in proumda fua & inptin. iln/cdii egredif.vt ftaiim reiierta- 
cur.hiritcUctio intermittitur, n6 finir:& fm hocintcliige ff.de 
oitia>con,l.fi.mcri td delegatus Alegati exiften tc legato in vr- 
bc.potuitpfwrc bnficiu dequo agit, nec oblt.tex. in c fma. de 
om.leg.vbi dr,q> delegatus Alegati nihil potcftquaprmum le- 
gatus meffus cft prouindi.nili iurifdiffio delegati ii fuerit g 
pccua,ga loquit illc texr. qn legatus egredit animo hon redeu 
di, quo calii lunf Adio fua cxpirai et quo ad habitum , Iccus fi 
«^iaturammoreuertendi,/mHoft.&Card.ibiin|.flot.dc 
Or.in c.nouit.io 6.qc.avbi peifle tcnct,q» in cafu AI. fin. per 
inereffumvrbisfufpMiHurildidio legati, noautextinguitur. 
4riftacft vcritas.& ltal.ilIifiintclligutgl.Bar. Alb. Sctonm alu 
^ ibi,& in variislocis,^on refero & id parcat mihi Re. do . Ni- 
co.Caroli chriftianiifimi Regis Fran.dc ducis Mcdiolanioi di- 
narius capellanusmcritiflimus,finon?curroin fcntcniiani 
ahorum,quix eo allegarunt. An uigorcpoteftarisdcrogandi 
omnibus regulis canonicis , poflit A Iwtusderogare regui? 
denonvcrihmiUnotitia^videtur,q>ficjquia m Ipccic non 
reucuiurmter reguU$decrt‘talcs, ncc Icxnlibn ,crgo ent rc- 
RcfponA) lo.FranJUp, C gula 



Rcfponfa loan. Fran.Rip^ in Jib.ij. Decrct. 



pulacanonia.vc ;n Hmili <Udtur in Inf!.<le af>i. quia cx 
r aionibus ium antiqui^^iddiccc ca,z« depccf.^bcn A r.nc ca 
f uoJa- A c^.c¥>.c t-in 6.fofTct colligi liax rcguU.facit li.ffi ^ 



quia ocnncstiuurKtniclxdecorporcium.fcdpm quii;betf£- 
tcUcurfjirum.ergo&ancccedciu^rgucndtiprcqiicn.dctlru 
AoUpud antiquc&Cdc litr.L H ego. $. |'arf^n. n.dc {rub ac>. 
bed prxmillis non obna.prium fuaderi p 6 c rationibus , vt ar> 
bitrur pcludj(jhus.rrima r6 jegarus oc tua gnali prate n6 poc 
a derocarcp(l6mbu5fconniii.c.aiIc(hispnmoxlej?rabc.&: ibi 
Abb-mTuun^o d.c.a.dcconcrI!pb.Rncdl,9gnal.sclaurii]a 
derogatonaato obftantc.no futhat ad dcrosandupllombus 
pciln/m Arch,m c.j.dcconft ii6xum aUis a^cg^cr Fel. in ea. 
nonnuik.col.a6 A lcq.de relcr.vcrum &qui coferi benefteu 
defundi ante uehnmllcm.nocitiam obitus, drp pft&ncm Lo< 
Tcrancn pciiiiimpcirarc.ergo&cMinoriuftificaturper text. 
inc-2.dcconcdiprvb.Ii6.ubt^batur.&ibi no.PhiLdc Peru, qr 
ois>mpetratio,perquarn direde.uelindircdi induci p6toc 
} canocaptandarmonis.tnullaeft iplb,iureun^ppftdn<cou 
diti obtencadcdiftaefthmei. Aea radonenc detur occallo 
captSdxmortisaliencfundaturilla resula,utibi pcludicgJo'- 
fatorA uerum dicit, igitunAcSccundo (ublau Icge.nd tu in 
tciliEiur 1'ublata rdk^fi ralu Gt ratio naturalisJ hasoblauo, 
ncs.n.dec.diinUic6tcWo R d.Car. Legatus potent derogare 
regulor dc non vcriGmiii notiiia.n5 tn potent derogare regu* 
Ixdc non ucnnmilinoutia.non rn poterit derogare radoni 
4 naturalittpliusreguiarAncprxftarc occaGonem captanda; 
mortisalccrius,vtperFel.incai.coI.G.derdcr.Tcrtio,qa facul 
tasdilpcn:andi.tieidcrcu.'idi utribus lic^t altas late Iit incerpre 
tanda.c.fi.de Gmo.ubi AbbJlarr.&r alii,l.aan prin. ft.de ucrW 
obLin non ulq; adeo extendendi cO.ut iniciitgauir in proliibi 
tis ture diuino, vel naiuraii. d G facultas pcefta Gt per verba p* 
cnanria.fm Bai.Ang.& lino.AleA MotUn IGiius a patre.$. G. 
^dcli& poniubiummodoimclligiturconceira tacuir.^ de 
rogandi iunpoGciiio.hinccJau)'ula,.liippIcDtesocm ddcdu, 
intclligit.fiuris rofmuj.Abb4nca.intcrdilcflos.coU.dcHde 
inftr.SpcJnLr.uclega.$.nuiicoAendcndum.vcr.itAlc.cc4iC 
7Skin i.parte.3eaUbilxpc.(ed regula de Ron vchGmiii eftin* 
troduda raDonenanirali.uidcLcet.vt tollaturoccaGo deiin< 
quendi,&data St fauoreaIar,ur dixtt gl in d.regula,ergo quan 
tum od tUain regulam non le cxicniit puteftas legan , nili cG 
let cjqtrcilaA Ipeciiiiter concdTa.ut durie Specin ducrlt 1 7. 
Quirtu.&ulD&GRc.do*Lcgatushabuerit facultatem dero* 
gaiidt.tn non potuit fiuc ca lu parcntciJli derogare, qa facuL- 
tasdj.pcnian J: cunedia per Papam inferionbus, iiucUig.tur 
liibGltcmccauu.quxapparc.\t remporc diibcutionts fm In- 
no.in c-dtkium.ad HiudccleclA ibi Ant.& ran.in cap at G c'e 
ri $.dcadul.dciuil&:incpra ccrca.capc.dcrcft.cog.cuivai;is 
ai:eg.prcUn cjJaudicnDL2.coU.A*lcq.dcrclcr.A‘in ga.po- 
ftulam.co.i6ucr.? caUts,co D.ubi dixit no Flicppctuo in foto 
pcenuoibadin-figcnviiini mille dilpcnlaDc-ncs, qnasfaciunt 
Jecaricum pcr.onisindipnis.Crcdoaut,q> nec fuerit exprefla 
ratiO,ncc forte Uibcftlcgitinu cauladjlpeniauoQis,igitur&c. 

qi Dc traaiailionibus. 

R F. S P O N S M I. 

E 'T* C. N >nliccatinomnibus caGbus Giper quoM 
“ decimarum roncbmionix^tranGviere.tn in 
cafibus iuix^ppoGta tnilaclio li fublUtiaiibus careat 
nuUo iiirc2ciict.utputa u in cadcGt cantui; .tc lupe- 
rior:5Con:cnlusfideGniqiiwarpancscxinbus inc.pAtiurr. 
Kicodato hcct non conecto, 9 tranlitclio dPet. Fran.de Ma. 
lagrippa tunc P(ions faclafuentincalitlicito.&: conGrmata 
• auc^ofiutccap.cumcare4trubftanria!ibus,nuUa dt 
5 t' t>t M a y M. 

I TrMfsQ.t ittimMitm ( aQ* fuie (4puai\& fafuitris . tH nuBd. 

% C*faii4rirtT ^ pdtuKftti^ia prxfim 

t4i>Ms mterftMu mm MnQttiuft ^904tu. 

J ^fiif4ntiumimiHt«iuitprtlt4M4i, 

^ Vjp4 •99nM(h9nm^& mewi/UrmmiKxmptermii, 

Rcipon. interpreta. 

P O^i tri* 

ItU ,n cenis cafibus deabus per Abain 

c ftatuimus.de tranfaAdrcinus in auquoiplbruiuca 
r lum.q» tn non aiMrmo.Quzritur, an ilantibusiis ,q 
iniurrationetaS)i.pponunc.uaIucrtnctranlaSUoness.iDc^ 
nat^r.Omi.Tivfupcmuisde prima n6 eft dubtq.9 ctk meroiu* 

1 ren'.iJla.qafadatGnccdsduc.ipituIi.&:rupenbris.c i.&pto 
rum/Je i,sq G a pradx&t (i ualcat no pocutPet ualexc , nifi pro 
i4CLii^ikusrr.ciu,ctmqi.c .inufiut.c.ucmds.ttl'i caiucx 



v>tr ■ ; V dcifta rt uiJca,<p n<i lic/iuf. « mm d fccim 
diib ci rccc.su ur, I. pitla CUc pac.lti diibiuti,. 

to»;d;n.r.usli:.ia,q J.T«1a pd. 
pnordA audorua[ccapm,;i jn ijuo tm inVjiucftt 
pnurclaulliihstjiiq.Srdccf.&oflomunjchicxsd &licnU 

nar ps. Abluto !uo capitcltio Iprcto * nO uaato. Hic oducri 

lWuc.U[ruibbisJcoc5 4.).moiiacli,cn'cntpfitcvVt(jcrine 

dulio ur ddm trauaionc u6 uolt rc cx plunbui.Primo.oi £5 
ime plcHlu capituli, Jti.n0.ncipirl.Untci+pti;i„dficri*n!fi 

a partes ra tnbi.s corii.9 limtplcmcs,intcr(it.in ca i. nonnulle 

a. ilu gl.fl.slJ cuiul.vm.no. .no;ationfi.C.dcdecu.li.ii. Inno & 
lan.inc.ccclcluvra.dcclca.«imc.cumocsuicnfti.&aIibi|jr- 

pc bcuo.quu iurc auAontatc ablccm plentis non potuitnuo 
can,»: c6grraan capitulO,iuxta pleni irauita p Inn.Sc Pan in 

ca,Jem.iio.& ob.TetnoroGto.pp.itueritc6Braati na tnn 
tcptusin, tabb^capitulr, nihil rccte.ncq, rite ari potint.Po?- 

icm mul(isronibus,%^iunbus hoc comproiMre,lcu*LiKctatal 
* «cro abb^ & alu monachi e- 

Mnt ablcntes.ddm yr triGuLonc ualcre.t^d idme oHrmatl 
*/‘l”"S^”'’'^«P‘«>lw*c.?bngit.dcirai:necob.ttabb3caJiL 
iiofueriieuocaD.gaabaresno iuntuocJdi.qnacituri>erali^ 

nanoneraeccldtanicaf.c.j.S.hociu$porrcflu.x.CLu^cJicc 

IUS ^ori^um.Cdc la.lan.ec.FeJ.& aJii Mod.in cetTm octdcD 
lun adhuc puto ?cludendum,tranlaaionS hanc uinbus n6 
S lubUfterc.tt.n prim4 aJiicnendum dicittabbatS fuif 

lcablemcni.acbct.pbarc,qapium!rur fuiiTcin monafterio. 
m quo rcGdcre ccncbatur.?ih Pau.de EJ<?a.m dupuratiainclp 
capitulum pcutdcQua meminit Fcl. in ca.cxliteris.de .rba.4 

atd.^rto.inLrcguIatiinDrin.ft.dcpc.AqtdixjtGan.in male 
hcus.iubrubr.dcmuIt.$qGti5,col.8 uer.qucropone.Scdoad- 
uertenuum eft ,q<in clicmatepiupponic iiionaAcriu exertu. 
4 quocaiu P apaf ordiccclanusdi^oru monachorumAmona 
Itcrii excptorum/mgJ in caufloritatc.dcpriuiicg.kb. 6.un fi 
cut trar.Jaflio raflapatbacc,&niiina€hosnon cxcptosGne 
conieniu epi diccdani nb ccnet.cAatuimus Aede c^tei^e 
tranlac.\' abbatibus.i a.q.a.cu Guia non tenet ftifla u abbatf, 
& capitulum cxeptb fincalcnlb PaparIuidl^cdanJ^mgIo.& 
icn.jncIe.i.dcrcaecn6aJic.AJept.i7.mci,uilbtnftro.coi.i.in 
4lj.iJarb.c6fi.4o.pclarcicnUiur.col4.inprm.Ge.c6G-9janci. 
oppo_mtur.ubic6lWuicconpromiinimfadupabbatc,&con. 

uen tu exctnptun finecolcnfu Tapg n6 ualcre, ergo nec it te- 
nebit tranJaaio.cb£romifturaji.dftranfigiaufl. fi verocon- 

iigerit.Cdc iudlA fi tortS dicatur.t^ pdifla.pceduiit quando 
monaucnum exSptu n6 eft pleno turcJubnii/Tum abbati, cui 
iuriiOjCLqcpalis?ccjran6e>cout,lecu$ii Abbasex pnuxlcgio 
exeptionia heat mririloncmiarT 



cn.i ct jpuus Abbatis coulenius,rcmancc cociudendft oi 
cx cap.ic hanc trStaflionem carere debitis liibllStialibus. Pr* 
tercalicit ipiitin monafteriumfitexcinptUvnontn credo Ab 
lutc u lius hre iuriliJonem quafi cpaJe.lcd illi fore penes gna 
JeA luprcmun)miflru,fcu Abbacccuiola monaftcriaeiMtilS 
ordinis liibiuiu/m Car.pG.47.ind.Rcuer.pf.&Barb. in conG 
40 .CX iis patet non obftarc,q dixi s.q» Abbates n6 Jiint vocSdt 
^^«^***'*‘ pnt loli afluipfum expcdire.Sed Prior 

CJauIlralis cu ikisdcccA oflo Gnc aufloricate Papae . auc fui 
glialis, ucl lahcin Abbaus.non pni aufloriaare triiaflioncsq 
nunt.de &: fiiper rebus m»mafterii.d. c.nuilam. cu aliisS. alleg. 
mcr.to cos foJG aflum cft,umbusn6 fubfiftit. Laus Deo. 

% Deprocuratonbiis. 
RESPONSVM PRIMVM 

Q Vemadmodum 

itaCtadiuturaleuobtincndaArenundidabcnefi 

cja.pcuraiorconftituip6iAmaximicunin6Gc,fl 

innact ad aaeptanda beneficia procuratorem conftuui peu 
lr.Si;kcittim Ccdcacccprarionc ad renucMtioncarguere.uce 
argumento o^«uvcft,\ bi rcnuciaiionis uerba iuni cwa,qu^ fi 
claracGenegcntur.nondubiaefteinanifcA^probaLcD^^ura 
Conum lit conceptu cu kbcra,<lic liibilks uci'b(s.qcquid iins fa ' 
ccrcpotudlcc,<>:lubhacprumii1tone,pronmaDn coftituens 
gratum A ratum habiniruquicqmdp procuratorem (aflum 
iucm.quatopcrantur procuraccmium cum libera, & pr^icura* 
lorcm conll.iutum au rcniinciaiidaddtum ccnleri. 

5 y u ht u Ki y M. 

\ Tr§(»rMtr ttum s4 jniura» U$tm 

i UKUHii4»i»he*tfiiut9m5ikm petrA. 

1 rftiautre. 

4 f^ftupufuHi rrnrui|rn^,«r iujumnutie (9»(t4au,ftfmt$9tk mu 
r« iftnrprKtaid. 

5 TT9tur4i»rmmUbtt9TtnmKuirtp9itfilmtfd9, 

6 ln(U*umaifi»(iuf9mOm4U 



7 AaAakln'# 



Ti 



IC. 



7 ionwtin«HtfinettUmi4birtfigud$uf»3aferfr«tgr^i 

h^tntn» tiiil fian. 

8 OjiMnc»refiigit^tk^9a*tf^to4mextrteripe0imt. 

RdponJntrrprcu. 

E \^ ^r% Themate iUiid potinimi in du 

^ I '^P^^^^'^bifireuocatur,nu»qu:d>-aIeac 
rcnuiiciatia beneficii faAa per procuratorem ad fimi 
radiue obtinenda bencbui.fiucrcnuncunda confti* 
tu ftatutum’£c brcutccr icribcndo.vf <p nuUo modo valeat in 
pr>mis p texcin Lite eoru.$.ied fi ita-A.qd cuiulq; vno. nn. vbi 
aAorcnnlticurusadqualcunqi qinddiirenc c 5 trouerr>as»ip* 
tb iurc nullius tnomeu eA.vndc h iftudeA in aAore,q ad pro« 
phana & iirculana neqotu coAicuicur, atornondebet aiein 
cuaiui ad bnficia,&ad Ipualu ef1 coAitutUMrc vbipcriculu . 
de de.|lib. 6. ^ Ad tdc & ledo pro ilia parte ackiucic ar.de relc. 
ad procuratoria,quod bonu e(l vt voiunt Donii.de Ktuiccifi. 
$6; incL verum procuratorium, m anciq. FcL in c.relacum . de 
oiUrlce.col sJiin.in ccuolim Abb.cud.uc.I.d(;quia.deiure. 
om.iud.^cd (Ic efi. <p ipla reicripta nec ad lites fu turas> nec ad 
futura bencAcia cxtendancur.c6.de relcrip.dc.6.to.n. ita n cc 
ciipfamandauprocuratorumad obcdiciuUinfucuru bnii- 
eia ic debent extendere.^ Tertio adducit, 9 ad rcnuciidu b6- 
ficu requirit (pcciaie nundatfi.vi no.Cardm cie. 1 .in 7. no.de 
in {.opp.de renun.arx.6.dcproclib.6. atgucndodemarnmo 
Ilio carnali ad ^nrintale.dc quo bonu cfl arciicut vi r.7. q. i.de 
tale mandatum Ipeoale fuper bn6cio nondum obtento inter 
uemre non potuit, cum qualitas non poiUt eHc 6ne fubieclo. 
caxum Martitx de cele.mifnon det igicurtale mandatum ad 
futura beneficia renundada valerc.A: pro JAa parte fade texe, 
in l Ii quis mihi bona. $. fed umiin. in prine. A. de acq. harr. de 
quod aeddunt Dom.de Rot.dcc. 561 mantiq.qj litis tnnon 
obllandb.pt rana parci credo dc i'i re vcriurd,A <p imme p^> 
fitdariprociiratoradfutura bencHot renundaiuia.^batur 
i in primis per text. in L j.ff. de proc.ubide ad litc f luturam poc 
dari procurator, dc 16 ud non nabet dubiu. Imo. ut uoluit Spe. 
in tit.deprocautfuit^uracorUmplidccrcdiUnnmis.itad 
I iuturaconftir::cusccnl'ec,ucdctcnuicPau.dcLcaza.ind.i.dc 
;>c.licctdc hoc uldmoralf ftt in ptranu.tn Ko in ti.de ,pc dec 
^412. fbit dubiutu. dicit cp per maiord partem Dominoru tuir 
icacnnd uluin.de dctermuiatum.& lp^ind.dcu. deproc$.). 
Iter. Ibdouid fi procuratorium dide ita fuincobccmum. li er- 
go fimpficitcrdatusextdditadfururaquantoniagisubi hoc 
«xp reflecaucnuprouccxprdsicautu luit in calu nfo , ubi& 
de obtentis de obdn&iis,de rcnudadis fiucdaca facultas, urin 
nundato procuratorio condnetad id,p bandu adduco, na cu 
idem ilis lieaccepundi de renuciafi^4t^l.datQ.&ribi Bald.ad 
hocnaCdelc,deinL}.$.cu Tino, ff.de aidcgA eft inar.cct 
m capiuierbum. de poen-dL i. Et clarum Ct procuratorem ad 
3 bofioa accqitandaf confhtui pol1c,vc probant ded.Kot 171. 
no.cpin antiq.de iTj.noxpjn eiuld€A Rotindec.529. vtrum 
pofitein eiuldcm de in dra.R« in nouitcrcoJIe^.dedfio. 4. 
verum quis pofiiun dcuio.deprncurat.in nouitcrcoUcclis.^ 
ienuit.Ardi.de concel^rv'b.cnecapundz.iib.6. ci^o eodem 
raii poterit confiuui aarenuncianuum.Tcrticsde vn. pro hoc 
adduco, cxpisC ded.Ro.in primis deci) 29 .in uc.de procan an 
tic. vtrum pofiitquisconllitucreprociiraioremadacceptan- 
dum permutandum beneficia in pofteru obtinenda . x rn- 
dcr.90^ Diii tenuerue, mpollicadidd cit aha dec. Ro. in no 
uicercoUcaisdec4.intic.dcj>cu.vtrfiqspql1iudddicir,9ocs 
diii ceitatenueruntpro quo c6 6c aliad^Ro.z42anc iioca, 
vbiquis.inanc.du vulc,qiconfi6procuratorisfadaadrenun- 
dandum certu bnficiuqd tpcpUbnisnd erat cdfticii^ns, nd 
3 va)ct,ct fi tpe gmuutionum eflci diisrqiiafi tnuac lecusj efie 
6 ad inccriu bntlciu fuent pflitut*.qa cuc valebit.it 6 ex poff 
facfo ad confiitucnicm puenent Nec obalUn prranfidn ph- 
tnis non ob. tcx. in 1 . item corii. 1». icd li ita.qma iJlud id cft,pp 
cranlgrcfiiond m 2 dati.vc vult ibi gl.de gl.inl.t.de,pc. Nec ob. 
ex fci^ndo ar dc mandato procutatons ad referipturo dclna 
codum,quiadico,9>licctinmultisconucnianc, in hoc tn dif- 
ferunt, vccxprelsi dicit Fdin c. rclatu.ver.lcxta dHa.de ofilde. 
4 Icjicd-n.prohibicu fieper legem rdcriptfi eatedi f ad futuras 
pcroucrfias.c.6.de rdc.cn hoc no inuciiu ^hibinl in procura- 
to re, imo pmiflum.vi 6'.de,pcJ. 2. A: 3 Je ru diucrficatis pt alii- 

f nan,qa m ipetratione relcriptoru Ixpe circnuemt cAccdfs , 
evtpluninuliirrcpucia ipcerant.idorcoadcoftndi imcUi- 

? 'untcld(cs.de rc:c.cx.iSec.cu in mulus de rcicrin 6. fcd non 
icin mandato procuracoris,qd fica confiituente,& nonipe- 
(rantc.idmfauorr ipiius comtuentislaciuscAinccrprctadQ. 
Nd ob tertio dum dr,^ ad ren udandu requiritur Ipale mada 
tum &C.NS rndco.<pifieprocuracor,q rcnunciauit^iabuit ad 
hoc rpSlenundacu.vccxpicrsicantant verba procuratoniin 
fih4bi,lp^tcr,&: cxprci^an ipfius.&cEx polito, 9 illa vciba 
5 dcdTciiCtadhuc tn dl datus fit^curatort cu libera, rcnudaic 



Dc Arbit.& Arbic. 18 

pot uilTecdiixu cocin ca.qui ad ^eJum de procu.& ific liberi 
neat per illa i‘erba in 1 Aro appoli ta , qtiicqo dfis laccre potuif- 
iet,fi prdcnscITetqu^verbaiaciunt procuratore cum libera, 
vc vuk^r.ui hpiocurator, CUI iibera.ft.depr. c A: idem Bald. 
ibi.& BaUnl.j.C^fe bo.mat.& AnrA Inn.iii cfidediiicum p- 
cor.addudis per PhilFran-idi tenente in iLcqad agMum.I c 
pofito adhuc,9 illa uerba dceHcnt,ltint tn aha in inl:r& mada 
(i.fi ft hoc importent ,pmictitn.pfiitucmidgranim,&: ratu 
haotturumqcquidpprDcuncorclad&tucrit.q verba impor 
tam m.idatu cu libera, vc dicit Bar m dJ procurator.p tex.in i 
crcditor.$.Lucius.ff.inan.A:cuitisdcdMcqujtrhirrran.in 
alitato equi ad agendu.in vl timis vcrbis.vnde cx olbus s. ad- 
dudts rclta tcaie mandatu fuiilc liilhcicns ad rcnuciandfi be- 
n eficia pofimodu obtenta.q[ Ad f m du dubitat , nunquid dia 
clauluia. tones quoties, aligd operet, <8ec.dico,9npaf,^inud 
cA daru p Lllcuc m annos.nqutmo vl usfr..'tmit.&: L fidcicom 
imfia.$.fi qtns dccem.itinda glo.fi.de lcga.iii. Et pofi co, 9 nihil 
opcret,cn p hoc non minus ipfum man*cbtu extendit ad bene 
ficiaobtnncnda,cumiIludtcxpl 1 tfverbisptineatiniDllro m 5 > 

6 dati^curaeohr.Ad certium.in quo dubitat, nunqdrcfignado 
facfa uinutc mandati egeat ran Habitione diii’ Br indendo di- 

7 co,t«pnon.cG ii cxcruAafic,& firma ablq^aliaraulubicione, 
per tcx 9 ibt noin Llicit.fixlc iudL& no.in exum cSm.de teA. 
Ac cuncuntummodo cA neceOaria ratihabino, cG refienaLo 
fit pefiiQ n6 cA ^curator, it uu!c.Arch.m ccfi in cua. ocpfuc; 
li. vi.&Roca.decL cdixxix.incip.noc.qi non^tirator.in anti. 
V Adquattum,dum dubicaf nunquid vicarius.cum eiTct coii 
Aicutiisprocuraior ad fignandu. licuerit conferre» bf rndeo 
9 lic, dummodo habeat Ipecialcm faculcatem beneficu con- 
ferendi, iuxea cfi.deofilvicil6.nec aJtquid fibi obAat, 9 fic^- 
curacor.con Aicutus ad refignandum, rum quia non rcltgna- 
uit.ttim ft quia, cum hic fimus m uo]uiicariis,poctiinct & refi 

t gnare,A;contWrexuiniAatadinuiceinfibinonrcpugnSuux 
c.iLficontul.ftidcado.&l.accipientis.ffdeauth.tuc.cuni siilg. 
VAdquincum.quoquarritur,an mandatum fitluAioensada- 
Oionem in eo compreheniam dico, 9 (ic , tum quia adcA fpc 
dalc mandatum cuin libcra.tumquiacxprelsicoAitucnsoac 
facultatem procuratoribus ageudi quicquid iplcdnspoflct^i 
mittentes illud,3c r.icum,& gratum habiturum , dc ctu m fpc- 
cicfueruncconfiirutiadrcnuncundumquarcunque benefi- 
aaconAituendsiincobtCQta,fiuein poltcnim obtinenda. 

De Arbie.& arbittaco. 

RESPONSVM I. 

L T^I*. Arbitratores etiam die feriata in honorem Dei 
1L.C.I. laudare, arbitrari poilint, etiam citatione pe- 
rcmptoriaad lentenciam audiendam pr*tcrmifi*a.Ni* 
hilominus compromiflum per domi. Antex una,dcdi 
Aributorcm,ac capitulum ex altera collatum in Re. do.eie- 
dum Apten(cm,A:domlCulid.nullo iure fiibfiAcre potuit » 
nam d. An. pupillus fine tutoris audoriuce compromittere 
non potuit, minuiqueetilini diAributor fine conieniu capi- 
tuli aliquid agere non ualuit. Idcocomproniifiumhuiulmo. 
di lubuAcre'non poffcindubicaci iuriseA. Nec diAribudo- 
nes quotidianas , qua: tantum intereffentibus.Ac diuinisde^ 
feruientibus debentur,prxdido ilAnio.dcben confiat . Iicd 
tetacis dilpen lationem obtinueric, & confequencer frudum , 
acdiAnbunonn quoddianarum,mfifidccm per alium exfor- 
ma,dilpenladoni$,&fni fundationis legem, dcconiuctudini 
dclcnutln diuinis. 

S M M ^ r JH. 

I SenteittUMrbitrjtgrulMUdit ferm4iMhM9remDeittnrt. 

a StiU€ntidmhtfi4.tt»a4d>ffudt4tuiuf«rmpuris*dMaiieMdiimjhte» 
tiam. 

I TM^liaa(mmil!trittteaiUTit t mp rem it tae iwt pftefi. 

4 teM/uiMMjmtnpaieIlfru&M$bt»tfaf4imumalie»Mrej^taecefatMt, 
ml tuUiiMi tuUfut id exiiat. 

7 DifptnfrtMs ^pastait, ttitm fui tdfru€Ua , & wtfom 

iilptafalMt. 

% DifinbMttMtsfmidmddehenmftlmiiMtaefftntAKtf&mdimwdt’- 
fermtttibms. 

9 TtIigt«tp«teRc4ifelUfi4nvngt4mdmmsc(m^i49fmimp*nere. 
le Ladum con*iMrurei^,t4Hfminimtm^m€Mtemfl*imeMti4mUamt 
tftiuliMm, 

I a Dijpofuh nfrrtns vutBi'^iair «oimu htclMiert^ cemintwtwr. 

l) *4ripmntwm4cmr^h/h/UtetiM»l6tm nendit4tm 

RcipooLdoJoanTraaRip. C a Relpon. 



l 



Rcfponfa loan. Fran.Ripcinlib.ij.Dccrcc. 

^ . M^^fmAnAr^rlrfimwrrti/lihlK.lnirrdi.^imtcrrr 



Rtfcon. interpreti. ,, , , 

(ieilo.Icgitujcii>clUniiinAnton|o. 

f ^ V./nCUiitoiiinniinotixaQnistCumtlitpcnliao. 

\ , ne rop«Tdrfeauitatit.cuuJtlcrogationeiuris patro 

natuiclerieilU,SttumderogltionefundanpiUMltia 
cauenirdiaaincapellaniani nondeliereconfetn.mli idoneo 
ad celcbtanduiaStc. Et aim hoc,9 *ftus Anto. tencamr per 
• idoneum preibitetum in ibuinit deleruin acere, luxti hinda- 

tionii continentiam vftiue quo ent artius legmm*:mandauit 
qiiediaoAnto.fnirtibus,rcddinbiis,!unbusvniuerripleiiitib 
?efponden;adcuiiiscapellepoircffione«reOTtusl^^^^^^ 
|KiUum.d.ecclelia;,8icumhot,9idemdoJintp.dererain^^^ 

ciit di^l* cap^U? jux» continentiam lue pr^liionis.^ txm 
de fgbroMucftUs.&controuerfia imcrdiftnbutorem, ac 
ci rttulum e» vni , & d. Anton. ex literi fuper diflribuoont 

birquotidianis,&annilierfar.i.,quiscapitldurapr*tfnA^^^^ 

deberi do. An. Super qua differentia exutit coniprominom in 
Redaeieaum Aptenlim A do.Guii.de Girindis canonicum 
Vafionenlem, qui tulerunt laudum, A lententum.wr quam 

indTeftu otdinatunttUao Anwffe relpondendum li' 
miit,»< anniucrlariU vna cum artetasus “I?,;'"" 

eilto.AlMlrcaitoinccclefalnfulani. Quat fentenni Uta 

fuitfvt ariTOiS tur ) non »ocans canomcisaiec ciatocapitu- 
ioAibcferutoobfcftiimdiui Hiero. Nuncquxrinirdediio. 

buaPrirao,an laudum fttinualidumfSecundo.anritiniquunK 

alSito . qi ex l orma filndationia , & ex tenore Batutoruin , A 

etiam crcdhurdeitire quod benefiaatuitenOTtdeleruitecc 

deri*,aUat non debet percipere redditus eiuElem. 

Qui veritas cft, viam ventatis mihi manifcftare disnctur. 

qr\'idcrur pratmiffum laudum valere non obftantibusqup in 
nrxmifli fadi narrioonededucimtur. In primisnon oblta. .p 
ri t ratum dic feriata in honorem Dei. quia iicet Icnteuoa ludi. 
d Uta tali tempore non valeat.l.fi. l.3elen.neqiieeuam icn- 

tentuarbitri/ingUnLridemcis.$.cxcompromido.fldearb. 

1 Lntenna tamcnTarbitratoni tenet, quia Uudum 

habet inttar ttanlatfionis , qui dtc tetuto enam m honomn 
l)c fieri poteft.Lnon minorem.Cde ttanl.& in d-lb m i.erbo. 

mnfaaioncs loquantur. Si ibi in ipcac no, Bald. illum t^ad 

hoc.Etidemtenn.tSpecinrinuAarb.^fequitunver.l^ 

cuid amicabilis compotitor o: Baran Lfi tcria.is.ft.iic *rb Ai. J. 
in Jc 3 .fin.CdecoiUr*hcaemp.& m cap.| jle icr. » W 
OuintaualLs. indecimateraa Oiffcrcn ui.de iurciu.& ilUcft ti 
Doc.ientenria,ut per LanWcUrujn rnaccai dc irb.car. 
^ A.uer 1 *.^ Non etiam obftarc uuctur.dum dicmr non foiflc 
ciutoscanonicos ad audiendum protern lauJum , v]iia hcct 
non ua'cai lententia iudids wrte non utata peremptori* ad 
audiendum ientcntiam.c.conru!uit.dcof. de.lf roperamium. 
« 3 £flqpidcm<-deiud.&l.ad pcr<rmptonum.ftc n^uc et va 
fet icnfct.a arbitri.Uicm proicrrc-S-ii qu:» hngatoni.ft.dc ar. 
a tflabiqicitarionetpcrCTtorii>'<l";^’"»‘*J‘,''''‘?'.''*'“''''^ 
liuclaudu arb.traMris,qui prius auditis parlitetuit luforma 
tus de neeotio.. m BaLin l.luCde plueilip. Si Lanira. de Ont 
in d trailat.de arb chart iS.q.xi; Sed aif.usconlideranti raihi 

5riaopi.uiralu.tvetiorrat.onib.lublequenub.ftpnmoquia 
j Ant.obmuncau.^oi.nopoiuitc6promittere,cutuenm>u- 

pillusJ.li pupillus ffde arb.qd ell verum , ci ll comprom^im 
Iit faaa a pupulo in calib.iil qbus aliis lure quoda Ipili habe, 
ret legitimi plbnain flandi in iudiLio,r6a non pot alienare 
ni) pdtcompromicercx.Lri tpc.de arbA dicli-Jicctergopu. 

PilluspoUlt in cafu ifto flare !n mdicio , no m Icquiiur, q» p6t 
iompromittcfe.ile fic alienare, ita flenanter detemunat loa. 
Bap.de Pcru.in tr-icdc arb.li.ix. 1 9 -i^ec obft.li dicatur vcnira 
efle , nifi Iit i>mitra pena, & datus fidciulTor deobt^perido, 

ndhnd.LfiWillu5.quiaillud.qdibididtur,^ceditquaturn 

ad eftWlum , w pena poiUt exigi a fidciullbrc,non ^ vajeat co 
promiflum,ncqueIaudu/m dTloan.Bjpt.m loco prxAllcgaco. 
Secundo rndeo , (V ille tcx.loquitunn fi. pupillo prowmo pu- 
bertaovqui naturaliter obligatur, mento pro ta^iobiigaiionc 
potefl inicrucnire fidciulliir. oWjgari. 5- dicendum, ft. denae 

juCSccus aut cft Ipupillo fidaullbrc^ximoilintix. q neq; ct 

naturaliter c6pro«nittedo obligaturi, t .ff de noua. quiaqcqd 
videt Ignora tLi.C de.fal.mo.5c iu icnct glo. m d. L fi pupOlus. 
Iu calii aut noftro cu pfupponat Antoniii ^e in S.aut. 9 -an- 

no.diciturefrcproximusinfantix,/mgl4nL*pupiJiri.in prine* 

ff. Jc tegju.& lnft.de fti. ^ Icd quod diximus, declarat Bart m 
li .ff. dc noua. ubi vult , q* diuUo tipore.qd iupereft ab mtan- 
tu vlque ad pubcrtatcni p medium,cognolcat in q$ fi t proxi* 
4 muspubcrtau.aninftnnx.^ Secundo benefiriatusf no pbt 
ad 1. 1 tam fu* alienare frutlus beneiidi.de. i ^ie reb.cccLno ab. 

niiiacce^usp vei ecdelit vtiUus iu exigat ) vt ibi dicitur, er* 



go n6, poterit fuper fruflibus, leii trdilitnv ccmprcmJnere 
qa regula c approbata^q* is q n p t a irnare.fi pt copromictcre. 
C.CU tpc.\hi P4n.no.dcar.trad1tlkc.c6.44.coL * &in If ccie, 
c> benefidatus non pofiicluper truAibus bcnci'cii (ururi c6> 
promittere, voluerunt Ant.ln*o. 5 < Panjn d.c.eC ipe^^t-m > 

5 li.ftatima)Jcfando.^lcrriolicrrobanjr4Jiftritotorl;nctcd 
ienlu eapiiub nd p6t aliquem addiitribuconcs cuoudiaitts , 
tc fimilia iura admirteicx.quanio c.paflcralis.dc his, qiiar f Cc 
a pr*l. fine conicnlu cap. non ergo pqfTunt romprcmiieere. 
con:cqueniia patet ex ms quars. kfipl:.n5 qui ncnpoieft abe 
nare.nopoteif compromittere d. e.ciim temForc.&: maxiro* 
compromittere dc jure & deamicabdi compofinoncin arbi- 
tratoies, vttadumfuit,namt.decompromiirumliabct inflar 
iranlacS.i in Aiith.iit.di.iud.in gk).c.cxpofita.dc arblibi eJa 
conflat autem djflributioncm, Arfunduatorem habentes 
nudumotf.aumdiflribucndi.A' pun^uandi fibi a capitulo 
concdlum non{oficfuperdiflributionibcs,Acbucntioiubi 
cedefix tranligcre fincconienlu capi tuli cxle c^o. cao.vc- 
nicns.de tranla ergo non cti3 poterunt compromittere. Im6 
dns Prepofirus plani» d^cleiiae, folu* fiiicconfcnlu capitub , 
non potuiflet lup fruilib.A c bucntionib.ad ipium, & capmi* 
Jum fiinul ifi^ancbuscompromittcre,/m Spec.ritdc art> $. 
reflat \ er.icdnCiquid dericus.& Soc-in confU. al.prolequcn- 
doordinem.col.xriJKvtaninusergo c*tn»mittercpotueruai 
punfluator.&d.flnbut(»r. f t licet quicaro canofiici compto* 
mifliim approbauerint, nihil Tcfm poftqci capirularitcr non 
con lenierunt, ad hoc. n.vt conlenluscincnicoru noceat ca* 
pinjlo.oporter.«p talis conftnius fit prcftitusin c6i fra gLio L 
licut.ftiquod cuiufi^ vnino Arin c.cQ o5s,i bi Abba. A ab|. de 
conftL lnn.in c,in Gencfi A in c*utbtis.dcdec.rxjus apparrt 

c6PfomilVumforenu!liU5momfti.&pnr{ vtdidOelkluudu 

6 luper co latu nS vatereJ. Pedius.^ j-ff-dc arb.nS t 

bitrator »poicftasacompron»illbdep<ndet.L nondiflinguc- . 

mu$.<.dcoifido.ff.dearb.cumigiturpartes non potiunt 
tiarc Po tcftatem arbitratonbus ariutrandi, cqndudit arbma- 
mentum latum fuifieper non habentes poteftatcm.ereo Ac 
% Circa Icdm vf dicrauin, dirta inia luerit iundita,A ‘m**» 

, qiualicetalididcIaudem!is.anniucrtarn$,&dift^nbuuonibUi 

quoiidianw nihil detereturcanonicq,nw beneficuio non va 
lenti propter cratis defedum deferujreicdiuinrutn falUt niii 

fitcucoplmimmcdilj-inlatumluji artate. fUtafiiJluetitin 

dilpciat lone di£l um,<p p o'»a habeatur pro m^on , rm l anor. 
in cex rone.in fi de xtaAquao.imo elaibi vrvcJJc, cp diipw* 

7 fatus lupxtacctctad frucluSsA diftributionesquotidian^ce- 

lctdilpeut*.ln,ppofito caiuRe.D.Legamsdilp€lauit fpalitcc 
fuu xtatequo au trucius vniuerios,A redditus, A mra ,oequi 
bus voluit libi plenarie riidcri Ponderra verbum, vniuerlo^ 
ergo etdc !audemiisAanniucrf 4 nis,qu«qui cotum diat,i^ 
hifcxdudit ictr.a proctiratorc.G maml cap.lo)ic*.demaux« 

obc.Pondcrandu eft ft ve rbfi , plenarie deomnibusfibirndfr 
n.c.qquanun verbo,plenari* rcftmutdc cf f lib.6. faaut q ad 

propiiilcum FcJincconqurftus.defo.compe.^ Vemm im n 

rnrfullicr cofideranti tam juns ^ulas.2 mf tc tundatom.ac 
f t Reu.do.Lcgati 5 nu verius vilum fuir.Primo deiure cemu* 
t m diftnbuDoncs t quoddianx, qiia: beneficia manualu dnr , 
dcbCTturlolumintcfcflentibus uidiumisdetcruicnabos. 
Jicet.depr?l>.adco,g»contrariacon(uctudo non valet. ca.vnu 
dc clcric.non rcfidcndJibro.vj. firmliter anniuerlariorum , A 
mortuanorum emohimeta IbJum dcferuicntibii sprxftanda 
luntd.c.vnico. 5 .H.cum igit Anto olim pcrlc,necpaliCdeiicr- 
uient,non video camquare libi dchmoi mortuanis. Adiltn* 
biitionibus.diflributor teneat rnderc.Secudo cx peepto lun* 
datoris tenetur dc leruire plonalitcr,A inuTefleomnibusho 
ris canoniciSvA miflam celebrare, A aqui hnditliiup tumu- 
lo ipllus lundatonsdeuota mfte ibare erc.A in caiu pno onli 
nauit alium idoneum ^lentari dcoerc.A ?nr voluit n6 dder- 

uiftc,iplbiurcbnficiocflcpriuatu,n 3 fivultaliupntawni^ 

cdTarifi ancedf» vult biiticiud iiirc vacare . qa noptpncan w 

bnficiu.nili vacet laltCdciurc.vtvultCcmi.pillutcxun ca.m 

cct rts.de pb.Ii.6Ar Ro.dec.tds.de iurepaLo.Roe6fi-4^f>" 

9 rcpnti.potuitn.teftaiorordinarii.tynodcicruieoscap^^ 
luxpatronai{indiuinisfitiplbiureprjuatus,maxiin*actca^ 

te conieniH Epilcopix.lignificatum.vbi Abb. dc prabxjuico* 
Icnfus Epilcqpi prcliimitur interucnifle faltem ex diuturnita- 
te temporis nn Arch.m cncmode.conlecra.dift.i. Romana, 
conii. 477. in calu propofitxconfulutionis-Fclyin c.dequar- 
ca.col.4 dc praderip. Pan. in ede cura dc iure patrona^ Ter* 
dd,cx flaturis, A conluctudinc cedefix tenetur benenaaiui 
interdic , A ddcruircin diuinusaliaspriuaidiflnbutionibus 
ciuotidianis A anniucrlariis , pro rata temporis , quo ceflau^ 
nt aleruitioa]uc flatiita cG lint ronabilia, A canonu 
uifcin(Htutis.procuJdubioobrcruanda (untc.cuo&.decolu 
Cku aiiqbus.de rder Jib.6.ckdlUtucildc vcrbdig.co.bbr. cum 



Tit. 

ig;'tur fecundum turit re^as,fcctindiim ftArutaecc)cfSiv,fni 
voSunutem fundacorit nondcbcAnttirdiihibucionft et» qui 
lo non leniit, non pofliim approbaret laudum dominorum ar* 
bitrorum.qui hanc capituli . &diiiribueorts exceptionem nd 
j I admileruncQuarto.non adimplenti t non efl adimplendum, 
i. cum proponas. C de pac hic autem Antonius fuit receptui 
cum hoc,qu6d (eruiret per alium in dmints.ltem cuni hoc. 91 
ibiuerctcapamiuxtatormam Hatuei:quarc cum non adim* 
pteuent pro parte liia. rationabiliter denettatiturfibi ecddias 
proiientus. &ndicaturftarutum non valere tanquam indu* 
cens nmoniam,c.tie {imonUm.c.iacobus.de Hmo. reipondeo 
verum . li folutio cap» cederet ad commodum burUlecano- 
nicorum,fcbenefidorum,reciisficeditad ornamentum diui 
nicultus.vt iiicarunoitro.crtgnificafti.de ele.c. figniHcatum. 
deprcben.Sciea declarat Panor.in di^ocIacobus.qsarecum 
iftud itatutum valeat.dicoenecailim aJ Iitera.a contrario Ida 
iu,indi^oca.lacobutq(iodcapitulum poteft retinere obuen 
ciones,&diftnbutiones non loluenri capam-iuxta icriem fta* 
tuti. Nec Antonio (uftragatur diipeniatio do.l^ari, quia fa* 
da fuit liib conditione, fi per alium idoneum de Icniicnt vim 
auoperuenentadlcgidmaxratem. Potuitenim collatio, oc 
Albcnlatio fien fub tali conditione.cap.rclatum.de cleri, non 
reii-per quem ia detenninat Gemi.confiLs4 indp.quia iftud 
dubium, collit. ij. quare cum hadentis non dcTeruircrpcr tdo* 
ncum vicanum, & fic defecerit condicio , videtur , quod non 
fblum obuentiones.&diftribucionespoftint denegari, qui* 
nimmoquod a benefido poftit amouen.vcdidturin dereJa* 
tuin. acc^r quod Ke. do. Lega, non iblum voluit , quod per 



DcarbiL&arbic. 15» 

idoneum vicarium deferuiat in diuinis,fed vnum plus voluit» 
qu6d ddcniiatconeinenriam fundationis. & coninjuenrer, 
quod nifi deleruiat per alium , q> fic iplo iure priuaeus benefi- 
ao. quia cx ferie fundationis non dcleniicns illico , iplb fado 
priuatur,vt s.probaui.Nam cum Re.do. Legatus le reterar ad 
fundationem , perinde eft ac fi Ipccificarec omnia. & fingula, 
quf in iplafunoacionedilponuntur.lecundumBaldan l.li de- 
fmlbr.$.qui interro^atus.perillum rex.ft.de incerro.adix]uia 
la dilpofitiof referehf intelli;.>itur omnia includere, qti^m rela- 
to concmennir.l.qui lic.ft.cle% er.oblig.Tana enim debet ciTe 
obliganoin termino referente, quana eft in termino relato , 
fecundunuHatd.& Ang.in Lfi prior.per illum texeff. IbL matr. 
vel dato, 9<lo. legatus djipenlaiicric,q>po(1it omnes redditus 
fi prouentus con(«]uidcleruicndo per alium idoneum, non 
tamen dilbenfauic, q» non dderuiendo per alium poftit prxdi 
^diftributiones.&obuentionesobtinere.lmmo contrario 
leniu Ke. do. Legatus voluir, 9 nifi deferuiat per aliumido- 
ncum .9nibil habeat. 9 argumentum a contrario fcnfueft 
validilTimuni.l.i.$.huius rei.(tdeoft.eius.& enam habet locum 
i| t in dilpenfationead beneficia, & in qnibulcunqueliterisgra* 
cofis,&rpriui]egiis,Ieciindum glo.tn ca.licet. depriuileg.Iib.vi. 
Fjc hoc appare^9 eft fragile fundamentum , fi meatur , quod 
hic puer vult delcruire per iplum.cn quia non eft idoneus4ux 
racraiiinincfuperorainata,deprxben.&incexeadeele^ 
libr.vi.Ideo Rc.ao.Legatus ita demum voluit deftu^bus fibi 
reipondet^fi per alium idoneum , iuxea concinenciam fiindn> 
tioais,dderuiucruin diumis,vc Laliunde oftanfum fuit 
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oannis francisci ripae 

A SANCTO NAZARI o. 

IVRISCONSVLTI EXCELLENTISSIMI, 

In Decretalium Lbrum Secundum abfolutifsima Rcfponfa : 

Nunc poftrem6 maiori, quam haftcnusvnquam faftumfit.diligcntia 
recognita, & repurgata - 

De rcBii. rpo & remea. Cano.rein tegrandj. 

R E S P O N. L 

Gaucheriusbontfidcijufliqueo 

» m tuiifit fuiffcffor. QuinttlU ver6 
male fidei cxiBat, certeiq; de c^reflb d» 
lo.de luero capundo in praiiudicium dioi 
Gauclieni.certtexaduerlb nihil propom 
potefl.curipfeGauchcrius a pedtisdia* 

Quintclix non fit abibluendus, nec reme 
dium reinteerandi maljrfidn poUeflori cc>mni iufto timio. 
boiuque sSc pollidcntcm«comm^imtentenna copem. 

I Tnmr» hmmifxil ,rifrcpr»jfij»o» iego, O 
donsimi. ... 

3 7 JrmoftauMrtp«*t 0 

5 T,'.. <••««•" ■»«*"#/• <»« ‘«fit < < J«wi> t«lr«a.a. 

4 DMJwrfialifM4ii»*«a«,tr ^aaedaiMhar. 

7 P»faMte«t««I«».0- 

1 J^nuinwd»»»» hAarminmmmm tfinme Djifwiun, 
dkitfMalutmium. 

c IxftpM reri^fr«i*. 

lUipoujnccrprctx 

Canonis reintegranda, 

EarnCUiUUl }.q.i.nontc6pctitma- 
irfidcipo(rcflbnfro!mo.in clipc. dc refti. 

\ ipo.Soc m l.rem que nobts.ii» ^dubitatione. 
prm.ff.de aoa.PoV&in conl»L 39 .col.j. li. 




iu dor. m fi mulier prouWcat fi bi dcIpSli hypothecam certo 
fundo in calum dotis reffituedar, no tn ceflabit juifio Icgi* . 
a vult IpaJi fauoredom cetera bona fore hvpoihecata i calu 

nropineuior&gnahore^uifiod.Li.qa/vmdetti citrea fru 

ftus g circa dnjuApoflcffionJ .Tenio mdet,q'^uifio hois 
faflam vno calu, tacitccflarCjpujfioncUcaUi prouiIo.no m 

alio,fm BarJn Lfipaite-in prin.I q. 5 .q, 2 iF.lol.maAlc.plaa«. 
col.fi.U. 5 .& Ear.in d.J.fi cu dotf.vbi diotg» ifta recula ^-ccdit 
>bi proullio hois,&Jegi.s tidQt ad idemdccus fi ad diucrlaOn 
calu aut rpofito-.^iiifio hois tfdit,puiderc Incalu.quodo 
n5$ velli ffare^ui 4 »uifio legis tWit adpuidcndfi calu quo 
donas vclitdilcedcrea ptiu.ctgo cu tW5t ad djucria,vna no 
faci t cciTarc ali3.N6 c'D.dQ df,g» p^na d.l.|.&: l.fi qs maior.^ 
iratcelct rcmifia p PeronSeo ipto g» egitad oblcrnStiipel^ > 
ficut de diio g petii t pSfione ab emphyteuta g ceciderat a tu 
re luo. o J pctKlti \ r taduotate remittere, \ t p Alb.&: Mod. i 

La.Cdeiu.enip.gaadiftudeitndcomultipliciter.Etprimo, 

<» pollet pcedttc li Tonetaaccepianci petitionem , S: le |a- 

ndaccreStadimp ercpu{taoblulifiet.lec* fipedtionemim 

puKnauit.ac paita adimplere coiitcmpfit, prout fecit . :x co 
a enim f ip guis impugnat, non potefi Ic iuuare. tegula ex co. 
de rcg.iurjn 6 cum lius concor . Secundo tefpOTdco.g C it 




.^^,1 , ^ )^cx.confi- 9 ^iMddcoixiiliudrcmediu 

non competere Quinteliraiuia mala fide pollideret , fi pot 
fdlio aliqua apud cain elTet,quod non crcdo,*tT.o(lendi .p 
fit in maia fide.oftendo ■ quit Icicbat Tonctain ellc cxcAica- 
rain, ex co.gapucnerat donationi libi fatiatper Pctonant.in 
nialimitandocittiurauetat.&pfitlcicbatdniuin bono. 

ru donatotii retro ttanllatri tuifle in iplim Peroni iuxta.1.1. 
Cdedona q fub mo.& L fi qt maior. C de ttanl. (paCt Iciret 
Tonetapucniirc,&obidfuiirccxc6icati,pbauiin conlilio 
mCO.quianCmof-- l.~lou..r.nol,.,Al,„„.u ...l.Ml 



lapcnappputu«‘n.a*uAui«^.Mww» .aw ............. — - — 

tat j cltajntdligu remittere caducirate cata pp peltpncs in 
futiiru nO (olucdas,s t p gL& Doc T d.La.ln ^poCto liccr 
rona p petitione inapctcdo oblcruari pu? ta,ccieat rciiuliU 
lep^tareiolutioms uonOniscaiitpe pctitioisppdenegata 
almi(:u.tn qaToncu exinde poft iudicifi inchoatu &: hmtO, 
ceflauitl-lbiutioncaUmeiorQ ipo iurrdbluta,iterara fuilRt 
dono,ic fi priu diccrcm*.ptumacw, Se moraipji* TonctcT n 
paredo iudicato,& noadimplcdo.fibiforet^jficua. &: dino- 
la Pcroncinftlti,p c.mora.de rcg.iu Jn 6.Sc peddo iudicialis » 
q magis hcigrauarc mori dcbitoris,induxiflet libcrarionem 
a mora , fi amplius nO pollet Toncta morofa incidcic in p?- 
niq>ois£ illacoprobarc cx plarib.Icd qa patet ad lenium 
tural5,n6aliterIftalx>,lcquido tex inLlcireoportct.5.IuiK* 
cit.fl.de cxc.tu.0: fruftralcgc$,& liinilia allrgam*,vbi natura- 
liter icnumuStf m Philolo.rclatu p Mod.in UJliCdccol. Ter 
4 uoqaiufmt h?c vim cfc.rato manete pa^ad. i. fi osniaior. 
li coiictus adoblcru5ti5^us,rcculat parere, qs dubitabit y 
is q^ublcruabii?ilQ,p parte luavirtutedaiilul 9 ,rtto manete 
paao.potcrirlalic ex eo y alter icqlttus nO adimpIet^Uc?®* 



IU ■ UUIV ... ^....1..... 

opt ptcnilrrc ignorandi excOicatJ<m:spub]i 
atx c I de poftulprxla.Nec huic fundamento cbffat, dum 
df.<vincaluinononpthfelocumdiipofitiol-i.cxco,qain 
oaudonadoniseftapPolitumpavlum.yPcronapcinit.ac rcaducrianu incidifieinpcua dJaliq5maior.n6(|bft3te pe- 

valeaiinca.umaucnnoniscapercdefrijAbusbonorumdo ddonchivu«-iSter?dixit.Ieuparercpt?pfit.&cftcaJusid. 

I naiorfi fi Ic alimentandotvn talisrf'uif»o t his det fatere cci: I-fi-q* maior.A in I.q hdff.ft.dc traI.Ad temu du dr.y error lu 

Iarcj*urlionelcciail»..derac.coueraaxuuc qh^puiliolc- risinmcaocxailaiapiurio,aliternorndco,qaindubiunm 

CiseffinducUdcmreireciali4Viii*caludl.i.fmBarto.:nLri i nscft.yndobicruSs pdutiuratuiplo mrecaditacomodo 
ca JotJun pnn.ff:iiuna.& in 1J\ HclS- i. ft de ^ tqa ad illud ^us.d.l.fi qsmaior,& expcditO cft.y ii donatarius ndpnac 

radi.q» lila rfa xcedit qfi pacUi p qd qs fibi 4 )mdet,cft obliga- alim^u ^imfia ct fimplici ,pmuhonc abicu iuro , y »plo 

toriununi tunc tenet iJli jiuifioni ftarc, Iccus fi prouiho lic ~1'*' «‘«mrwln dnnnnu d. 1 .». .V \hi cft raiiulecu nulla pl 1 

coliacain libertarnn ribipruuidcDs.nam tunc cft in arbitno 
fu.i illiftarc.aut ad ^uiliona legis reueni.verba.n.^uillonis 

. .... PA.ii..n « /.a t.-^Kri nAlK» e4i.nr.rir liK^ 



.w.. ..., ...g. ..r*pc audiui.ft. dc olh. ^i. . 

dcCapliav s.fi dida pi^m)ra.cof.a.fm amin impffioncin.cu 
i:i{luK,p&i4ond(ic pcu.ied facultatis, nirul habet obllarc 



w>u.ui U.1 ii-Mi.i» lU.cmpLu. Ro.iin.luo aps.in a.par. 
tejncip.legaurius.dicitn.Rom. lioct tefibr^ legato dederit 
legacano ipccialehypoihcca.non tnceflabit hypotliecagn.t 
lis alcecTcroduda fi>3!i fauutclcgatoni.vt in 1. 1 A s.Cco.d 
leg.adhoc allc.texnngnlarc in l.tundus.deanlcp, facit.qa 
reinediuordinariu ntacitccfrarecxtraordinariu,qd^uidct 
pinguius Cicgnaltu$.l.in^uina 2 li.$.yfi fixius- ff.de no. ope. 
nu n.vbi Bar.Sc icnbiA imo dicebat Bal.m Lvbi adhucC. dc 



alim€u^imnact fimplici ,pmulionc abiit iuro, yipfbiiirc 
pdit comodii dononis d.Lt.&sbi cRcaliule^is nuila pt fub- 
dTedubitatioJ-incillxA ibi Bal.Cdclur Se iic cum Toncta , 
& ^limclla Icxit donbni facU p PeronS cfle rclolutain ,& 
dniu retro tranllaru in jplam Perona.bn leq't,y cu 
QinntclJa acccpuuicdon6n€ boiiorfi.q Iciebai aliena, meti- 
to ei ddt denegari remedium canonis reintegrida.vfdixi s. 
hx alio ctdico remediu didi canonisnbppetcreipfiQiin- 

tcILc.gapftjtu tu, cuius ptextu pt^ditle fmflrcinpofl^ione, 
efl nuIlQ.ex eoqa^usdononisfadx Quintclixnqvaluit, 
6 vt probam lauus maliopli.Nd ob.dfi df.y dono t rei alicn* 
valet,qa rndeo,y dono rei aiicnx no stilrt.qa dono cft doni 
datio.i.dnii trSfiatio.qd dnium n6 p t trasferri P non dfun. & 
y ij6 \a!eac,cR tex in J.in xdib.$.fi.ff.de dona.& fi dicatur, va 
Ict UUcqiioad crjsfcrcndu vliicapicdi cddonc,& ficquantfi 
&d inlbtion6po(lhlioms,toto titft A C,p dona . lt£ valet q 
tfi ad obligandi! donatCdc euidionc.L Ariffo.$. Labeo ffde 
dona.rndcoduplr.Pnm6.y,pcedutpmiflaqndon.’lsdonat 
rc obaii ignuiici ci cfle clicna»lcctu it idcti ; tue talis ^us 

a lege 



vl Itu. 

» Icje dSnalneeit transfemirvruapicnd/ e6diftioJ.2.ff.pro 
<iona.aec ct donis ci tcnndc eoiasonc fm glo. in dS-Uli». 
5 - donat res aliena feieno, donatio{ maximi In pitr^ciu 



nata in fraudem credttotu agendu fic asione rcuocatona .$ 
item (i quis in fraudcm.ln ft.de aft. Exceptio doli & fraiuits n6 
vf obftarea^ciici remedio canonis rcinregrada.cui nuUaexce 
pto^pocuris obiid pot/m Alcx.conC9o.& icq.li.5.Ded ^ 
57 »col. I .ad ift ud.n.rAdco,q> illud^ dr,(p exceptio proprietatis 
9 non poftit opponi agfti poflcfVono t recw)crandar>j)ccdit ni- 
fi iit ulis exceptio, Cj itacociudat tn pofTeflorio, licut in petito 
ho,fmiiai.in rub.de pace.Cdftan.lnverbo,rcftiniir.pca.accc- 
pta.de rcfti.(po.Rotadcaf.i6.m nouis Alexin J.naiuraiicet. 5 . 
nihil cdc.vbi 5 t Bal.iTdc acq.pofln ^poilto exceptio iraudis,q 
cCclmlit,q> donatio fucririafb iniraudcm Dorclli ArGauche 
iii.codf modo c^Judlt.^ coibtutu in ea donatione appoli m 
fuentin fraudSiaAfi.lducutexceptiodoli obftaretagemipe 
titorioata obftabit ageti pofleflbno.,Er q* exceptio dt^i,^ con 
cJuditpponcnor 5 ,iitadmittcda,volurtAng.inl.dolo.ft'dcex 
ccp.Et maxime^ agenti remciiio cano.rcimcgrila.qtt n6c6 
peiett malarfidci poflbflbri.vc s.dcdttxiin primo ftindaincto.Sa 
cis rai|s puto relbluca, q l.ititis contra conlulracioncm meam 
obiiciuntur.abibiucndumque fore Gaucherimn pf)l 1 enbrcpi 
cum titulo oncrofb & bonarfidci a petitis per Quinceliam , q 
cum mala 6dc.& expreilo dolo certat de lucro capiendo in p» 
V uidicium,<Si: odium dicli Craucherii. Laus Deo. 

R E S P O N S V M II. 

R P Canonis rcintcgranda,n6 rolu 
x^aiJk^LilUUrl pollidcnti per cortlHturu cope 
tic,icd et ftfI^po(lidcnticomp«erciiidicatum eft , 
atque etiam prior vigore confticuti poftidffs,poftc- 
riori a^ualiier positdenei etiam in petitorio prxfcrtur. 
s y At jn i[_i t' M. 

1 ^emedim$c0wm$rcnitfr4iiA4,ttaio«tU€tUinp0!Jldentipigtrt wtfUat 
ii,cmth tMliUMinm p^det. 

a Mfmeditim ranteirMdj,uU-a fiU» p*flc(}iri cM^rtit. 

3 ‘Prierp9tfiJrtn>iiore(«»nuau,ttumk prtitorit frsfcrticrptfirrM 
MSasluer pti^yeiui. 

Rc^on. interpreta. 

eft dubitandum, an remedium f canonis re* 
intcgrand.).t q.i. c6petac(>ol1tdcii vigorep 
fticuti, quia poflcHio acquili ta per conftimtum en 
vera pofi dicitur vere pqflidcrc is,qui vigo re 
coniti tuti ponidec , licet a^us acquirendi polTdTioncm uicat 
tiduslquM mco.vbi Alexan,& Modftide acq.poiT Qmnimo 
lunc qtti veiinc,(p remedium didi canonis non iblQ competat 
vero ^iTcftbrijVc eft pofteiTor vj^ote confticuddcd cc cOpcik 



Dcreftitu.fpoIia. 20 

2 t fi^oposfesiori, vteftpqftcsibr.iu que fine iiJla apprehefio- 
nepfc,vclaliG eiusnoletadalexipib iurccrasfcrt roftciliond 
Soc in I. rc quar nobis in 5 q.n.dcacq.poiivbi iftud cxprcl- 

rt* = »OUj(fe* 

idanir 



” perficam, puta j^crprecariii, vel confti- 

tutu»fm PaudeCail.&Soc.inI.i.S.(i virvxon. dcacq polii fT 
cimi creo Toncta donaucrit bon.s aliena Qujn tellc (cifti vt 5 . 
^bauidcquitpcliilio.ip donatio n6 tcnim.&cAlequcntcrncc 
coniutucu.Qu^rt6 dixi rem edi& cannms reintcgranda.nC cd 

7 petere cotn oaudicriti poircfloremf cu tit.Ck Bona fide, fni 
Bar.in Lri q nobis.ilAle acq.pofT Non ob. dfi replicai tp plu trs 
tunequi tenent oppofitu.quia rndeo diiplicitcr.Primo, ip opt 
nio Bar.eft ttmmwus fm Soc in oiI »09. in tertia parte, vnde m 
iudicadq ab ea no eft rcccdendu,aljis iudcxf faceret litf luam 

8 /tn Bar.inLcupiacis.fi.dereiud.Scdo rndeo, qiiftudpriii dec 
Icelligiqn fingularisfueccilbrhabuittitulu aviriolbaudorc. 
ojptnioVar. Afcoisloquitinfinguiari lucccftorchfitccamab 
ano bonxfidci Mllcllbrclta egopeordo opiniones iftas prias 
in ciarpe.de rcfti.(['ql.di rcpeno,q*h 3 cc 6 cordi.l tradidit Soc. 
c 6 il 266 .coLd.lib.a.GaucheriusaQrpof 1 idcccridculo,&bnna 
nde,& habuit cam a d-Borclli audorc boncfidrt.ergo Scc Ncc 
obfbc du df,«p opimo Bar fundaturin Uiue aOr. J. li duoUis. 
Adcpubii.dfcAnfequenceraebccintc^iigi eo calii, quo titulus 
hr a daicrfii plbnis^puc iUc cexloquir, fetus fi abcad#,qa tunc 
prior d2tprartcrril.quoucidereivedi.Cad iftud omilladilpu 
tationc,anc6i$opinioqu^gencraJneftdejcrcftringi adiftoS 
tcfminostnnihufacitadcalum nFm.qaGauchcnus habuit 
iuum tituJua dido Borclli.Qinnte)Ia srro h.ibuit a Toncta, 
ficadiuerfis. ergo fumus in terminis di<)i$. fi duobus Qum- 
to.dixi donationem fada QuintellcdliincfcSm in fraude tutu 
rar donationis faaendxd. Borelii. Sc fic in fraudcfiituri cretli- 
t*ris.ronibus de quibus abudein primis allegationibus, qbus 
non vidw aliqd obftare , cx ijs fi tn cotrariis allegationibus ad 
<ncruadasconiediira',\’fraudcs deducunt . 16 aliter litp hoc 
no infift 3 ,fcd circGfpcdus,& prudes ludcx ipfc poterit ola ri- 

tn i rt X/ n A X;. 4«.. ^ i L ! - j !ir ^ n. i i? j_. 



rub.de cauta pofrefCtproprie.& Dcci.conf fi.f. cxccllcntifiimi 
do^Iorcs. &: q» comp^t pollidcnti in vim conftituti, icncnt 
Alex &: .ilii, quos deduxi in mcoconlian haccaula reddito. Et 
pro certo in hoc non eft harltMndum,& adduda pro GuidPa 
p.rq 1 1 2.l(Muuimirin pemono,vjdclicctin calii l.quoties.C. 
dcrci vcndi.clc laciunt rrulucopinione,qtii.iro«mNB;; eft Icn* 
3 tenria, qipnor f poflidensin vim conftiuiti prafcraiur in pe> 
tiiorioauxta terminos didarlquotiesAribilaLinquintaliim* 
tationc.Ergo idem diccmlum in ptiflciVono. Laus Deo. 
RESPONSVM III. 



L 



Tpppagcnsnarrando proponatrem ulcnoiiiread 
IV* WL ip perci nere, ex medio verb concludendi pene 
fclpoliatum rc integra ri.cxhuiulmoiiipropofiuone 
remedium canonis rointegranda , dediidum videtur, 

cum qualitasaclioni^ropofirarcxmediocondudendldigno 
Icatur.ldeoIoanncsFabriproprietatisccfiionarius pofTcflio* 
niiiudicmm inrcnt.uuin rcdcprolc(]uitur, vitio litlgiofiepol- 
lenioni$,non obftanrc. 

S y At At ^ t{^i y AI. 

I £jr mtii» tcnehJendi eofi-Mfdiitr, fuerf fuerit mttntutum , 

i cjumh rtiHtcgTMle/tmpftitteffioturu pr«prut4tis. 

3 ykitoitlitipofiuuuMu<uurptr(t/fi«ui^pTieUtu/U^H 4 nitauf!iUtw. 
4. Atultu(»ut*dMluriuc«nfe<iHtMtim,<jux principaliter Hoataucrdereutm. 
5 Tertiat pr» 'nire,& iMt> rSt fM,pateH littmJralu infiitutamprQftfaL 
Rd^nanterurcta. 

1 ^^ pjjiiA prjricnti.conftat ex medio Concludendi, 
!.> v*<tuia mtentatumfuide remedio canonis,rein* 
cegranda.t.q.i.qui.iin conclufioncpcriiurlpoliatiimre* 
1 integrari, nam ex medio f concludendi cognofcittir qti^ 

adio fiicm intciirata, fecundum Barto. m l.ccrti concfidio>.m 
pnn.fi.fi ccr.pct.Ncc refert, «J in narratiua fit didum , rem ad 
agentem pleno iitrcpertinere,qtiia non inlpicitut narratio, 
fi^conclufio.itain temiinii nonrhconrulIuitJ>ec.cnni;ij«. 
incauta reucrendi.hocficprefuppofito, videtur, quod lo.Fab. 
cui fuit cefia propricuv vine»,& domus, dc cuius posfcsfione 
contenditur, redepoftieprofirqui iudicium intentarum per 
Antoiiimn dellia cedentem,non obftanrc Wtio lirigiofi,quU 
2 t tncdlionarium propria-itistranfit remedium canonis rcin 
cegramla.vi confutuit Baldconlbo^fuper quali b.3.&;finnac 
Soc.inl.rem qux nobis.fr.deacq pof.\' coinprobani m c.firpe. 
coL6.vcr.3.quTritur,an competat cellionanodcrcfiitfiioiia. 
3 Non obftar vitium litigioti.qiiu per ccllioncm f proprietatis , 
dequa non contenditur,non inducitur vitium Jjtigioli.aucLli 
tigtola.Cdeliiig.6c fi dicatur vitium Iicigiofi.aticL urigiollL O 
de litig. 6cfidicatur vitium Urigiotictsc luperpolkilionc,de 
quacontcndicur;rdpondctur,q>Antomus dellia nonpoccft 
dici alienalse posicfiioncm quam non habeba v & quam non 
feci t per cefiionem propricutis alicnam,vt dc Ic patcLlura.n. 
<]iix loquuntur de ccilioncpolscflionislitigiofaintciliguntur 
cx parte rei,non cxpancac2ons.£t fi infletur dicendo", quod 
aclio liuecondidiocxiixanoncrcintreranda.crstlitigiola, 
aducnendum cft,q> Ant.dc Ilia non ceifit condidionem cx d. 
canone rcintcgranda.ncc pofiellionem pnncipalitcr , fcd fb* 
ium proprietatem cum tunbusipfius proprietatis, 6c non con 
didioneni exdidocanone, quzeft adiopcrlbnalis. Inftit de 
adio.$.in plbnam. Et fi dicatur quo m6 ergoiure lo. Fab.po* 
tcft profequi iftud iudicium>Rci|>ondco,9hax adio, fiucca 
didio tranfitinccfiiofiarmm proprieubsin confequcniiam, 
nepenes cum ficproprictasinuau5.vt dixi tenere Uai.6c Soc. 
ubi aucadioquardenegabat trafit IconiequetiS propnccaus, 
4 ndincurrituibumhtigiou,quiamu]ratconccdunturin pie* 
quenLquxprincipaliitrnon concedet ctur.Jqiiidi.ft!iieacq* 
redo Lin modicivaini cI.ffdccontra.fm}i. ponas exemplum 
in iurcparronacus,quodtranfit in laicum in cutcquctiam u2* 
ditionis uniucrlalis,quod umen deper fenon poteft alienari, 
C.CX liieris.de iurc patrona.& iftud probatunn iLUin. V. de li* 
ng.ubi inconfequcndldiuifionii trilurcs,&adio liugiofain 
alteru ablque pa-na lideioflCbmprobatur,quia pem^cte Ute 
itiper pqficnione^icl ad io ne plonalMiO^f hiuet liriglb aliena 
repruprictatcm,ci.dcft)i no.de confir.uii.uelinuu.crgo faris 
dacunntclligi,qinccftprohibcraiic'narciurc, &:adioncs,q 
tranfeuntin emptorem liuc cefiionariu,{'pnetatis,aJioquin 
pindiredum ndpolTet alienari ,ppricTas.Pi\tcrca,cumdidu$ 
loan.Fab halKat proprietate abii]; umo litigiofi , non.phibcc 
pro iurc,&intercfte iuo profequi mdicium pi.fTcftionis.quia 
f terriusf p6t prolcq lirem ab aiio infiiturJ.Ccu fiip. dc reiud. 
c.uc0icuvdc tcfti.iradit RalJn aud.nuac fi lifs. C dcliugAv. 
Rcipon.Do io.Fraa JUp. C 4 



Refponfaloan.Fran.Ripf in Iib.i;.Dccrct. 



c 



OlKfirk FaaaabordinarioCirpcmoratJ od- 
WJlaliU^cnt2 in quali poinalionc, quadam ca- 
pellSconfcrJdtD-H.cronvmoin paidiaQ parrono- 
^.iplbru inIlitudoncdcD. Gulielnio fcmra no ob* 
ftantc/m ea q ^ponuntur .deiurc valtda eft.pfcrtim attenta 
quali pofTeinnne.rcicntia.vfUt&pauentiadiaqrumparrofio 
niTi comprobata. nam huitifmoai quali poUcilioin linultbus 
cau^ Qnguiahs ipecuJauonis crt. 

s r n n ^ ^ i y M- 

I f rA frw/lut imis tSrrrti^^dfnKuh tfl fmSit i^hpdtrMttn. 

X rp<Sjtm fHferettdin fidiuitatm t$nm,ad 

fwf pr-ifentJt». 

) JH wfMttnd c*U*n««if^f/c«tario«i/,(^ 
priMiM/ii nttntitmt. 

4 (tnfMkmutiaaft' 

fiijirm mi pfptmmjitt aM»(^ b^i» fUts. 

f pt^tfftr MA fidi fnStu fmt. 

6 StWttid,trp 4 titiHUMlMerJ«>ti,.irtHMl 4 iMLi,&pfo^aiidttfl. 

7 iptfttPmtpfMfmnimr fart ^madtstti k«nffiii»Ti extflntm n /m £a<efi. 

t ymtausBus eU 3 hait^{ 1 tiUdut 9 U,& ctJU(mis,^mf$ p»ffel}icMm ty 

ftrm» d3«m dupttrit. 

f CtJUMdti fmt fiunu4p»:f!mrMm,f>tnt ipH ive W/«. 

JO S<nffid4nd^«prMiMmMJVMrliit*fd.C‘ it»Hp4tft>nj:4. 

1 1 S 9 l 4 f 4 mttx(»f 4 t 4 mtufiirMOi 4 t 4 t 4 iil 4 temrr 4 rij,&id 4 fl 4 . 

la XxfM^A ^/(f«^flMi<unaae4,<7/iCA{iMlMWfa*up4Xr«wtiuranAj»rflr, 
<7 «ulffu UbtTM tfitttv. 

I j tvpMTtujtin •« p’tfi.ftbttiif eoKtTM rttUfumji»xfrmfl tAr^d fmt . 

14. Ex A4A >/« ^tufipolfrfiu mrapitrdUdiHt amtiude , & tidtfi* tibaiMt 
P» 4 i'cta!<«. 

1 } Clmjfdldjt M « pt dttyitMs f<4trufim.i» rrferipta ucue 
Rrtpan.muTprcta. 

P 

rusconlift.tinquaii poflcilionc vigore coniercndi 
capellam , de qua agitur : in qua quiiem quafi poncf- 
fioneordinamisC arpcntoratcnfiiciVcprarTcndjturinprziu 
dicium parronontm, medio duarum vltimarumcidlationum 
immedtati prarcedendum .Ft vt cognnlcatur » q> pundus ad 
hoc reducAtur.liibiicioduas venllimas cuncluliune».^ Prima 

I conclulio^ollatio,teftlruciu$uiruconlVrcndi,5i:^lentar.o 
cA trusus iurilpatronatusfm Pan.poA lnn.5i:aJio*mca.con- 
luttatiombus.de iurepaLlnn.&Ai)C.inc a-dcin integ.rcflt d: 
in cin literis, de reflit. lpOAVa!;bi lirpe.q'Sccundaconduno, 

3 ad potreliorcin, Icti his conferendi in prxiudi* 

Cium etiam eorum, ad quos lj>cciac pra-icntatio Iccunduin 
KotamdcciL47(S deiurq'acjnantiq.lnn.Cl( PanAaliilndca. 
»-dcin intee.reA,& in exum oiim.Arr. cum ccdeita Sutrina. 
dec4ulipolt\'prnprictatis.aiiblitis?cord quasbrctiitatisca 
omirto.1 X his tnlcrcur . ip ii dicamus cpm 1'oroin i Oirellione 
Jiberi c6fcredt.necen*ario lequarpclud^du, >y collatio ^icia* 



Vnftus huius controuerjj*f-'™‘ 



)to- 



canc!!.T>adapiu|jmvalucnTm pitidiC‘Upat.onoru.hincc6> 
fuluitCarapcoiUtiofada nPapa ctnunuciamentioneiuris 
patronatus valcc.qii efs dl in quafi polVciTionclitxriprercii 
di,&; patroni in quafi po(1ciVioncpr:dcnnndt.ita(ardconri. 
69 quoad primum.vcrf ad fni dubifi.Dcc.conn 1 17.C0I.2 vbi 
alia addudt.ExqbuscnncUid:tiir,<pininamatc'ri.icllactcndC 
da t quili podcilin.dc in ipcctc. «Vin termmis noflns ita con- 
cludit Rotadccir 4 S 7 .tiibrub.dcimpcrradccolla.inant}.Nt\c 
rodicamusepiicopumnoneilein quali poflcdinnclibcrecO 
ferendi. collatio vtpori fadalineconienlli patronorum erit 
ipibiureiiuila.cdccernimus.1 ).q.7.c iihtd.vbi Pan.& aliidciu 
repat cum cScor.q; Rcltn ergo difcutcrc vrrfi eps C^rpaito 
raren.dicaturuiqua(i|vifre(1ionelii>ereconfrrcndi inprxiii- 
diciupacronorri.&pnmaconliderauoneMlumfinc.q>iid na 

quali poirdliOtieii luslibcrc cofercndi ct cuilibet rei incorpo 



4 iahs.non acquirit nifi tribus tc6currcntibus.pnmo nili dara 
laemi-ipnmipollHronsl a.CdeleruiiAaq.i in noiiristcr. 

mini5ten«Cald.conli.vIa.in iit.de cJU.pofocproprie.PanASc 



alir in d.c.di oIim.& d.c.cu ecclclia Su trina.&ar.in 1. 1 .5. hoc io 
terdt Ao.fTdc iri.ailuq, i ri.A: ro eft manbefta, qa liibicdC hu- 
ius quali poflcfiionis dl vfus.4; patienda adueriani. J.quodes. 
fi de leru.^ patiJtia no p6teficimclda,crgo nccefiario requi 

nmrrcia-bc<torcq:iirit,cpcpscd!eraiiurcIuolibcroAn6iu 

rc deuo*uto.l.fi.ff qu5ad.lerti-amit.Tcmo requirit q« bona fi- 



^Cfonrcratxredcn$fibiiu$iAuda)nteci?Jic6pctere.t.r.S An 
fiti.ft.de 3(^aquot.dcctii.f»ltcauantii ad cfic<-tum,vtcoiUtio 
v^catY m Pan.m d.c.cum olim.ocd.ccu ccclefa Sutnna . qu5 
0« nemine dncrepanteibi lequiintur& rdeft ciiidcns, ga vc 

5 Wi*ucoliar.ocfirru:lusiuriscA?erci»di.crgonuixfidcitPol. 

icdor non 1 aut tales t ruilns iuos.cgrauius.de rett ipoJdn fun 



do.l.ex diuerlb .fCdc rei vend. Confiho ergo dc nuta fide, coi- 
Jatiocaisida cnc,vc p Ab. &alios vbifupra.^lfits attentis; bti. 
tf dicendu per didas duas collationes nonfutfierequiU- 
ta qu.ili polkfiionc libcrd conferendi ,qa nA pftat in pceflii. 
9 patrom lubucrint IcTam geminarx vocaticnU,& duplica- 
tar collationis, q loa cratxbanda pro parte di 4 d do. Oliuani, 
vc condudit Bar.in l.sXi.ocferui.& aqua,A:in 1. 1 .<^eniqi.ftde 
€ aquaplu.arcvbiinfini]c nouospradicantc$,v'canicu]enttde 
luentia aducrlani,&pbcnt lcquitPan.conf.‘:j.col.fi.in z.par- 
tenon cciain apparet dc bona lidcdo.Fpi prcrenris, 7 'ctrdidc 
^ rit vti iurefuo.^a pluinit , q» IdrecdklS capellam fisrciunspa- 
7 cronacuslaicoru.na F.pilcopus t pr^umit habere notas quali 
cates bntidorum cxficiinum in liia d.ucccH fm Hofi. AToan. 
AnJ.iii d.c.cu noftns.dcpcd.prab.rcUn c.in nofira. de rder. 
sfia funr.q ^ra do.Hic ronvmQ Oliuaru valde vrgenc. qiSed vj- 
ccriusconiidcrancj mihi pria fnia vila fuit verior, ga cx vmca 
t tcJeAioneacquinturqiialipollefiioiunscIigcndi^cxvnica 
prxlcntationc quafi polfdbo pJentandi , & cx vnicacollioo- 
nc quali pofTdboconfcrfdi.cQ fincafius.g coiicr n 6 (bl£cfic 
rr mli a puficiroiibus fm gl.!nn. 3 t alios in d.c.cu olim. dc dea. 
cum ecdelia SutrinaA' probat in ccx htcris.de iu.patr A in <L 
ccqn(iiltaciombu«.co.nL&Inajnca. 2 .dcininte.reAi. Pan.& 
alii in c.qucreia.deelec & altbi i’.fpap.K«: ob.pmifla.prin>o n 6 
obftat dum dr.qj h.Tcpdufio^ceJcret.fi patroni Idullknt A 
patii fiuircnt.quia cfio ^ita fic, ni cx Icrie faAipftat dc Iciitia 
batnjnorumAq^pfict.oftcditlicjpatroniplcniauerfirD.Clu 
Iiclmumaddifi 5 capc!li tanq vacanter mortem quddamD. 
Cl.iudij pra:JecclIo^simmcd>ati:cuiepsllbcr^&iureIuoo^ 
dmarit» cqmulcrat c^ua vacaret p rdignationem fadi exd 
per nutadonb per Paulum. exhoccoUigo lacnoam patrono 
rum, quia niiiiprilciu.flent collationes facias. & illas appro- 
bailcric.noniiiccrentui vacareper morte didi Ciaudij, lea per 
religiutionem Pauli, qui aii didas collationes cx prarlcnranc^ 
neparroiiorum l’uencm(lmtrus,in tantu,q? obeinfef bcncfidfi 
patron.i tus line conicam parronorii/lr viurpatorA occupa- 
cur.c.cxiniiniiatione.deiur.pat. & collationes etiam fadxli* 

9 ncticicntiapatronorufuncipibiurcnulix, vcs.<ltdfiluit.& 
ibi no Pan l^pccmoitc vfurpatoris non df , nccpbtsacare; 
s t no.in c.iulccprri.dc rclcr. in 6 nccefiano fcquit li \xcauit p 
mortem du.ij Claudii.qi valucriteiiis collatio valere aut? noa 



^t.mfi pluppoiiamus acquilita quali pollcllione pferendi ip 
ii Epjicopo.acqn aut non pot quali puifesiio, nifi data lda,oc 
patictia,ergoapnmoadvftimu reflat corrollan?dicCTlfi,(pip 
iipatroiuJuucrunt,dcpaslifucnint.N6ob.dQ dr.mregnt,q» 



m calu Illo 5 t EpiRopus qui contulit cracin bona fidc,&crtdi 
dit ad Jcl^tarc , qa oia beneficia in diaedi U>cdanc 3 d eius 
coUatinnc.c.omnes ba(ilica:.i 6 .q. 7 .c.licquidam.&c.rcgcnda* 

I o I aq.i .& in dubio f bfificia pradumun t libcra,& non patrona 

ta.f m Arcludin c.decernimus.i 6aq.7.Panormiun d cxjticre^ 
lanwn }.notl)ea.conli. 1 17.C0L i. Aconfequenter cumius 
luris prarluinpcio fitp ordinario collacore,legiDmcpo 
tuit credere libi licere jure tuo confcrre.argumcnco c.ad dcci 
mas.de ren.|poLub.6.tornus condudit Pan.in d.caxutn oliin. 

AdifioccuimccclefiaSutrina.A:incGdiiigcno-dcprdcri.A 
wrtol.ind.S.hocinterdidq.q»quxLbetprooabilis conidlura 
luihciiaucaulandamprxfumprionem bonadida,& exduden 

I I dampra*lumptionem mala:fidd.at' mpi>ofitodnt.<p f liiUia- 

tm,Kf ‘uscorircrendicf>petatalicuixxculatamalafidc,qujto 

foitius diipolitioiurisc6is.Nec obftat pria preliimptio/iuod 

prclunutur icirc omnes qualitates bnfidorum’cxiliciinumin 

mocceu,& (ic Icirc capellam foreiiiriipatronatus laicoru . Ad 
mud rndeo multipliater.&prt) fundamento rciiHinlionum 
praxntrco tuumAcAan pduiioncm.q» bona fides n 6 

lolum cx*uftis,icu ctia ex tCTncrariis,iV;iniuflis caulis cari pAc 
I ingl.inl.i.C.vbi_cau.flac.s]uam ibi mulrii cOmeiidatBal.ixIe 
quitur Alcxcoiii.i 27 .\ilainqmlitionc.coLt.volu. 4 .A:tf> terne 
rana caulj excludat malam hdem pofldlbris,eft tcx.qucm iU 
no.Arc.i lal.ind.l.clapoflidcre.in prin ftidc acquLpof ABar. 
in l.i.$ pericriiiim^jut in fuga.fi eo. Barb.conf 28 .coLantepe. 
vol.i.rcilcundo ad proponrum.li ordinanus,qui contiiIit,lcie 

b.itcapcn4m,dcquaagit,enciunlpatrbnatus,Afcicbat,qu6d 
ei at iurilpatfona tus cx funda tigncSiinonx, rclicix quodam 
loanis Pcliacrij.fi reJiqt ius patronatus filus, & ddini JCobus 
Rortagni dc Arnulplus,alia5tle Bulo : quorum dciceiidet.um 
la J*ncawDncUtcftA?lcquefUcr,extinaumiu 5 patroiums,A 
ccdclia cfiedalibera,vt traditur in c.txiciur.pacr.hac dccau- 
la potuit legitime credere libi liccrciurciuo pferre didam ca 
pdlain.q.iailcrti patroni nolunt de deicidcubus didi Rofta- 

f tu,ncc dc agnaLune. A: iid cllct ponere os in cflu, nec a lurc 
cuiaremus tenere 7 ad aifcrros patronos non ipedat iufpa- 

tronamsdidrc.ipeIiT.ciim(vtdixi)n6?ft«,q»fmcdcdclca2 

ubit. lupralcripu» . Nec qcq facit fi diceret, q» loanna Algcflc 
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Xltu. 

imtu Margarit» . qu»pr»rtn“uit dGulitlmum.pr*fcripfe 
1} rat}u(pacfoiuciis,qapccclcnamf londcAcdamliDerS ndpt 
lajcm pfcnbcrciuipatroAatusfin Panorxon{i.io6.vcr(l.lec& 
iiopnoci]>aiit£r.in3.volCar.inclc.npliim.in i.q.dciure pat. 
A)c.con(i. 7 $.viii<,in H.vol.4. timpoilitplcribcrc pveroipa» 
trfmoSifm (o-Andin c.quod alicui.de rcgu.iur. & iftam djftin 
cbunem cumprobaui liocannomnib.aciud.£xhis apparet* 
^ dicb Margarita nec ius hct , nec quali poflcilioncm ailmS 
iuru^uonatustmeritoepilcopiuporuitiureliberoconferre 
iuiic capellam pnedulo aHierony.OliuarioA^d aliter djco,q* 
vbiagirurdeai^uirefuii^>oircflionciiberuci$,qiixacquihtitr 
ocnon vfiipruilcguu non c»^:tur bona fides, Idl cxlolo 
non ulu ^^croicur. ca-eum accefl{fient.vbi gtade conAlmdic 
Ane in c.penicnit.col.fin.dccenCIus autem parronaius,quod 
habent patroni, cftgratio(um,& exphuil^o ecclclix , vt per 
Panor in c.querdain,iicdcc.ereo &;c Et iim dicannis,q'ex no 
J4 tululbloperdaturquafipoirdCoiurispatronattis ; certe tm* 
polHbUiseflet communi«conduno>9’pn/litccclena plcnbc- 
relibertatSaducrlUsiuspatronitqma opponi Idi^cr potuit» 
q^epircoposiciebauvd Icircprfiumebatur.ecclcfiaellcpatro 
hatlucl aliter pofiet rnderi.q» mala Ades prxJari nd nocet ec> 
dellxtcui per collationes liberas acquiritur quafi polTcfiio, uc 
per gl J*anor.&: alios la c fina.de prxicnp. Vd aliter ^ondec 
^ in n^prcTupponiturhasJibcras coi lationes fuifieiactasp 
vicarium «gubcrnacoremdn quibus nun caditprumptio,q» 
jpli idrent cccleilain dTciunlptronanis, quiaipfi nonlunc 
qui mucent pp quam uifiudonem epiicopitf pr^dimitur la- 
re qualitates benebciorum,ut declarat FcLo c axolu. 1. de ex- 
cepc-Deci confi.n$.infi.£xiftisiiqutdo conAat collationem 
la^am iLHieron.de mrc ualidi fore. Qup tii,uc in Aituno dwl. 
Ciulidmi poAea lecura nullius Ct robor.s momenti ma- 
xim6attcnco , q>eA fa^acum exprrlla cUulula/i non eracal- 
]j ternus qiixrmim.quxcaita«tCTfubintelhgittir.c.lupereo^ 
deolfi.dcl^a.l.a.$.liqui$a prindpc.fiiucquid in locpub.cum 
igitur per coUadonem pnus faciam dHicronp. porcinarium 
cflet ius acquifi tum per pr^di£ladcquicur q* in Amicio, &r j>ui> 
fio doinJegaii.lublequcsnohCt aliquem cAeclu.LausDeo. 

R E S P O N S V M. il. 

L lrpP ^i^cAaalib.iudiaa poneflbria ccnfeantur 
icet nabereannomncaulampropnewiis, umen 
de cirulo non cA adamuillm ducuticndum,cu liilboac 
habere titulum coloratum .Quare poAquam illu Ans 
curia loanncm Alardi in pofieilione manucenucrit prioratus 
dcCalma.de ntuli ualiditace.iid eoiore amplius quxrcndnm 
non cA. Nam d iiiAiar excludere Michadrm Uodulplii a^o* 
rem per non ius luum.cuius C0llario,uti lubreptitia,c^ iiupen 
Ao taCla,uir:bus non liibnilic.Nec odem loanni ubAat.qund 
prioratus , deqiioagttur Jit monachalis,& regulam, qui 
nonpotcA denculecularibuscontcrn . Verum cuniprardi- 
clusprioranuaduobus immediati praxlccefloribuslceulan- 
busdcricis reclus ac gubernatus probetur, idm lecuUribus 
in wAcrum ciencis conferri polfcdcalumcA. Quur ma- 
nifeAc coAat loanncm Aiardi, midiade Roduipho podo- 
rcmefiTe. 

S r ht M ^ KJ tr M. 

fim diffuMtaiKm. 

a lmaier4ifi9rtu»etUdis patior fidmfrck detntifmrifejfeffia* 
necr fugititTto exitMitHsiMicm prr hm tusjtmm. 
j Ius roafereodi ie tmt tommuw ptuiott *i rfifuptm. 

4 CaiLMUontktituklKmprdHtxtttHlwm. 

7 CoUrtiofMdjff^ptnfoaon^dtt. 

I ^nprterotat monAihaUtml ftfaUru.opafmifol^alijt^nimrrpUrh 
bu tiu(itmor4iintMti pritratlii. 
p VmafmUiunhobetttudumpulbrbtttJti iunlUam, 

Qm veritas c A,mc dingat in viam veriuds. 

Rdpon.inte^reta. 

L f beneficutibus indicia poirdTorja cenfeantar 

ICCI habere annexam cauiiun proprimtivla.S- qu* 
dam.ubt glo A)dcinccrjbc.& ideo requirirur probatio 
tituli ad colorandam poAcilioncm, ne detur uiuolus 
1 M^reniis.c.1 de reg4ur.Ub.6.tamcn in polldlbriotiudicio non 
cfT de iialiditatc ud mualidacctituli adarnuAimdupuundum» 
feudifcucicndum , cum (ulliciat habere ciculum coloratum » 
quod maxime procedicin judicio rennendx.in quo rruhwc 
ratio dandi umoTum ingrdrum» cum lam ingrefius datus fit» 
maximi coram iudicio.laicis, qut Ailum cognolcere pfit de 
mido &; mero ponefTorio f m Panor.tn c^.literas.de lura. caJ. 
Cum itac^cxcdlcns curia prxciscaliqndloaAlardt manu 



Dc cau. poil.&i prop. 

tenuerit in pofTcAion^riofatos dc Calma in vim tituli colo- 
ratMicm vrqi amplius ut qrendu de colore, & validiutc illius 
rinilrrcdid loltira dilcutiendu eA.vtruin hoc judicio reunen 
d^potiorfiramMichael Rodulphiaflor.anipieAJardi reus. 
£r paucis ag&iointrq^iderndco iplum A)ar.poriorcelle,qt 
? Aa t cf) prius fuiAc poAcnioni prioratus aAecutO, & p curti 
peise manutcntum,annalcmq: ^AcAoreA^ vitra fore antoli 

2 tem moti p Mic.iniudidotaut recinenda;, uincereisdcbet.q 
fidifacicdeanck]uioripoAci 1 ione,quia iiiniorpiumit dande 
Aina.c.liccc dmxlc prub.vb: Panor A alii.Et ducet Bar. in I.A 
duo.Aivci pofHA Bail in l.ordinadi.Cdc rd vendi. Sed li Uber 
validiacem cituiorAdi(attcrc,ctpotiorc clTe ruto d. Alardi » 
CUI in hacci rm latis eA exdudere agentem p‘ddvdum iuris 
agcims.abrqieo,q^rcneacaliicrluIpcA'dlion^ colorare alio 
titulo fmCopoA A io-An.incm.indatu.Jc relcr. Rota.decill 
54.in anDq.Gcm^ pfLj t-,f darion.in prin.fi ni6 demonAret 
agentem nuUu hercius in diOoprinr3tu,apparebit JAIarJte 
ru manutenendu in liia vera, mridicapoildlione.q; Qi^ 
Itd.Michael a^or non h^acrituium coloratum, probaturex 
plunbus.Primo,quiatituluhctadnoppoliio monalicrii de 
plebe Marti ruViaai.ordini$ S.Aug.aquoJfdependerepr>o 
catus il didus , aJ quem ppofitu no ipedac ius c6ferendi.N6 

3 qdf Jciurecoi,quiadciuretc&percmctadcpilcopuinx4>Si 
bafilicx. 1 6.q.7.ccQ epifcopus-dcofl oriili 6x.i.de c.monax. 
cum ex iniundo.de hcrct.Non St ex priuilegio de quo n6 cd 
Aec.Nun irexc6ruetudinc,dequanoappareac. Quinimoex 
produdiscoJlacinnibus,inaximcvitimis,pnaiius conferendi 
ipcctare,<Sc peincre ad pcofitum.JV capitulum iimu! A iemel, 
vel laltcm pAat capiculu cAe in quali poAcllioncpfcrcndi li- 
mul di ppolito. Fx quibus loquitur nnpcfo,q>cdlari(dada 
MichacUalolop|K>uroablqueconfcnlucapituii.cAiplbiure 
nulla.ianq fadaa 116 habftcpiitcm pferen Jiccu m illis.$.fi. 
de plten.li.d.c.poAuIacis.dccoccl.pb^iJe fi collatio Ipedct 
ad Iblum ppolitumcum conlbnfu capitu!i,quia collatio tada 
non habicopteniu,Cc nulla eA ci.$.i.Aibi fiUii vrrbo,atlcfilu 
iic Icde vacI.iib.6.Cum igic collatio hmdi ut nulla vt pqtefa- 

4 daablquecapitulo,non prxAatf titulum coloranimlecun- 
dum Pan.mc.quia Jiucrbtacem.deconccfprxlicn. 

^ Secundo , nulla cA aliena coUacio,quia lada Mich.ui mo- 
nacho exprefii profirHb, de cuius exprcDa^pfdlione non tuic 
fei fides lc*mc,,ruc fieri oportuit ab iplo impetranre.c qacir- 
ca.vbi Pan.no.de pl^gA alUni.& coprobat late Fdan c. con 
Aicutus.coI. i.de rcicripti$.Non.n Ju dc fac li impetraficc col- 
lationem prioratus ab Abl'aie,icu ppofito.fi non Aunctciufi 
dSordinU,AmonaAcni^fciruLcnuilus.cobitQ lifi.diA.crgo 

5 fi non,pbcf ,r(eilio,cric gratiafipio iure nulla. cpoAulaAi.de 
relci^.ladc l.fi pr.C.de hrd.in Ai.vN »pbar,q' dunauo ucl lega- 
tu fadu alicui vri monacho ,pfcAo,non valet fi ^tcAus non e- 
rat,qa pfeilio creditur cl findis gratjxA donationis. que fi lic 
falia.vtriatgfamJAmonAracio tdla.$.fi.A!dccoAdi&dcmd. 
&expa/tex.diiedus.depcciFpbcOcinlpfi.ii9.inprincFeI.:a 

lupiiS.coL i.de fide infir.Non ob Aat , q> fuent cxh. b; tum 
iniinnnetu cuitildl rcccptionis,6c,pfciliouis, dequom folio 
Ixictadxin inantbusd.Baitholo.Parca]is,quia talis protcliio 
cA nullius cAcdus,St ipfoiurcinuaJida.vt pote recepta a non 
habente putem jpiam profeflionf redpicndfivteA ccxc.inc. 
porreduA m cad audiccii,^*^ vcrobiqi Pan.de reg.ntlLn.fuc- 
ric profeAio recepu ab Abbate, ucl de eius mandaco,nihil va- 
let, vt ibi dc. Et licce idem nocanus attcAet ic rogatum dc com 
iniAione rcapicndi,pfcAionc fadatL^rch.pcrTicariuindni 
prxpofici:tn libi no crcdic nifi aliter fides fiat, quia lunc verba 

« afiertiua notarij coru,q per iolum gcAadnr. Quibus f uerhis 
aflertiuis non iurccredit,rm ran.in c.aim cauum.de ccAi.Et 
UlJace m Uenium.col.i.in fi.& lix]. C qui tcAaiacc.poA'. tum 
uta non cA credendij notario exprimenti aliquid, nd epe in 
rumen ti fiklfi non fuii/m ^can Lfi qs in aliqua coi. nn.C. 
dc eden.& ibi lati lafA M laliin I.nequicq.$.vbi decretu, coi. 
xii.A.de oAUiconlA FcLin c.qm p faliam.coi. 1 6 .deproba p^ 
terea,& fi plurct dcc6mifiione tada pdiclfi vicanu, non tn 
apparer.q* vicarius habuerit putem l ubdelegandi talem rece 
puonc.qi Tertio, qa ipleMi^acIongine Gallus citramonu- 
nus no potuit line liceris dtmi Aoriis habitis a fuo dicccuno.Yi 
delicccArchiepiCEbrcdunifi,ordinaninlcalia abepoAAefi. 
& Saluciarfi, Aordinamsfine litem dimillbriiscbuneiitibus 
C3ulam/]uar(; rcmittir,cA ab cxecuDoiieordinis fulpiu^ c. j. 

7 dc tcpo.ord.iLv} colUriotafitfada lUlpcnlb non valct.cJnqui 
firionis.de accufic per cuas,dc fimon.ca,qfitUAlc tcmp.ord.bt 
Altib. pmiflis n6 expediret aliter detendere tit. ipliusd. Alar 
di a qbuldam obieibs,ga(vTdidQ cA)!atit cA reo excludere a 
dorcppdefcduiurisndrut.Etqaia inium ciuidc tituli iple 
Alardustiut pcisi manutrrus.attanic,ucnihiloinitut,advnu 
fiipquo te aduertarius maxime fundat, rfideo ukldicet , ^ di- 

I ditftpaoracus ut moiiaclulis,df tcgularis , ut cx conceAioni- 

bus 
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bu< fummora Pontificu dr apparere; quo lie, ut collatio faAa 
dno Alardi clerico Culari fit iure nullxc^ de beneficio 
de pKli .6 & hocpprobacur ex induito Ipali dno prcponto,& 
Capitulo cdccflW.vc nullis nili regularibiispdi^ ordinis prio 
ratuspapoftolicar ledis legatos pferat. Pnmn,<paduobcsim* 
mediatis pdcccnbribuscJmcisleciilanbu 5 fuitdidus ptiora> 
tus re^us.&rcubematus,ut ex indriscollaoonu A: depolitio* 
nibus ceftiQ ^rcapparet.qiio fit.ut dicatur rfle^us loculatis 
quUQ ad hoc,^ lecuiahbuspfcrri pot 1 it,&exprelsedrin d.ca. 
cQ dc bnficio.& ibi Cemi-& alii iupcludritFd.m ca.cS rc.cot. 
1 7 .dc ref Sedo rndecur.tpdifponi dc cu dc bnlicio aKter fuit 
induito derogatu ampliiTimiprcucridiUimu dnm legatum 
habentt? ad Koc Ipiiem facultatem derogandi.no nbftat ledo 
dum dr,qi iple Mjchael cft priortn data , ergo podor cft iure. 
c.duobus.de reicrip.lL 6 x (t a lcde.de prarb.eo. li. Quia rndetur 
I duplicicer.Primo,q>inponenbrioretincndar,ndinlpiciturqs 
fit prior in datadraqsnt prior in poflel 1 ione.dc Iic 6 ccSm.qd 
ablque dubio verum efl,qn cs.qui eH prior in pofleUionc, ha* 
l>ec titulum colotatum.c.cum qui.de pbe.ii.oArdc.licctcSm. 
dc probatio.Scilo rndetur.q* non poteft Michael allegare bn 
t priorem in data flante nuDitacc fui tituli.quia f paru lunr.nA 
nabere titulum, ucl habere intulidumJ.quories.tf qui lacilda. 
cogantoim itlga. laus Dco.lca iuris rfle refpondco ego £rl^ 
cilcusde Rjpa turis in tcrprcslaiuo liinion tudicio. 
h.EsPONSVM m. 

C ^IY^ in incerdiOo rctinendx is potior fit , qui de 
* antjqujon pofleilione, &potiori titulo Ii* 
dem fecerit Jdeod.ioanw\lamandi m coUarioncpr; 
}K)fltiirx,de qua acUnr, d.dc Aualoneantcponcdus 
efl.qa poflellion^ pnus obtinuit, &r rittiiuin finim meliorem 
efleeaocuir.nam duj»lici collatione pm iureluoc6ieruando, 
deexceptionisope uti poniir.A; maxime cum poiTcflio iiinfla 
cum utulo ciuidan datcprclanonis cflcchim operetur. 
s y M M a \ l t' 

I In uterdiflo fttinettdfii poritr hAttur.fumiitiPlvrtni ffftfiicni fijt, 
s yntrtbilu airU partsmtnti Dttf>bm4laiiiiiitefd.il9 rtUmjntdd.JUuit 
pTopimdte /hm/ ufntftat. 

I «4« ^uis po/«l ie iuiart d*A*$ pr««^fc*iiwf ,C^ fiamoit pmtdat, in.4. 
4 Jim aperitur opptftium m «ppop(*,tjwd prt>ft{uaMmpT9p9fu9 . 

; iHpsritutfiptfliorffitandtMpefudeniii. 

7 /^nti plttriiu drfaifionibiit xi palefl, etiam e«ntri$rift. 

9 f «4 dependent A anime ahtaau,einldm iuramenta tunatnt prAida. 

IO KeinlaeantelLmMBnnbalHtUinmtxtratiirum. 

1 s (latulamefi «piaipei. prn^mdttauU coirem, maaimetalle’» 

ffim nenerandim Dnmide Rata. 

! 2 fama pnUiu txtafu a daUfrdfiimpn,deliOo/u ‘mtrnfiane. 

RcQ'on. inicrprc. 

P AllPie conliiltorcm decet.fi omiflfa 

ixULlo ualUliratc mulorum utriulque panis^ 
ratnr quis debeat obtinere in intcrdi^lo rctiDcnd.-e 
polTefiionis huius prcpofiiurc.pcoeuidubio ddm cfl, 
» Reue.d.Io3n.Alaniandi det obtinere, quia probauitdc^an 
1 nquioripoflc<lione.cJic6ccaulhm.deprola.\'roefl,Quiipr9 
lumiturconrinuaca.&rcdapoflcriorprcliimicur clSdcflina, 
ut ibi df.A: declarat Bar.in l.li diio.ff.un pofli.& in confi.i 1 2.q 
dam .accu(atus,3c Eal in l.r>rdi n.irii.Cdc rei uend.Anc ha.cAfi. 
• 274.addeclararionein.Cur.leniorconfi.24lurerco.coI.a.d: 
alibi (arpc.& certe iflo calii non eflee uIccnus qua;rendum qs 
halK-Jtiufliorem cituSuin.quia tunc demum in interdiClo rc* 
tincnda;prafcrturis,quidr>cctdemclioritmilo.quandopro* 
bata efljwflcflio aqualis tpis. lecus li alterprobauitdcanti- 
qDiori,frn Barjn dLll dtio.Cur.lcnuit d,confi.i4J^ confiaia. 
coi).^rba.confi.6.Pan.&: aiinn d.ca. licet. Icd quia illultrcu 
ria pariamcim Dclphmalis in iflo iiucrdiclo rcrinendx, Iblcc 
ad fines pofleflbriietiS cognolixrcdcttitulo.utdccIaratCluU 
do Papatq.7i.&:qi5JVcuocatur in dubium quis tmilus horfl 
dflfirfi colli tisSdu melius iuflificarc, &culorarchabebat pofi 
lenionc.FtpfimafadeuHicrct^m,<pritutusdo. dcAuclona 
pluribus rOnibuspnmo quia tinilttsd.Io. cuius vicorc adepta 
niitpolTcflio.cft pofterior.c.caintHlum.dc tefer. JvccQdo habi 
tus a legato.^ tiiulusd.de AurJona habirusa S.Papa,\' fic^* 
pccr concedentis maiorem prxrogatiuam prarierendus-ca. fi 
a fede.ubi cafus.de pracbJibcdiCcc obitare vr uinculum, fiip^ 
quo dIoan.facit liiiim prino pale fundametum, uidcLcct ^ ip ’ 
Ic het duas ^ttinone$,&: colla tior.es a dno Iegato,unam uidcli 
cec pofleriorc,al teram ciuidf liatc , & prius adepta fuit [hiiIcI* 
fio,quo fic,tit potior fit pdmo pofiidcnris.ut decidit in d.cfi a 
fe\(c.in 2.rnlb.quia rfidctduplicicer.Primo.q^d.lo. adeptus rfl 
poirdiionem uigorcpoflcnuristmili,iifinondct hte locum 
3 diipO d.c(ia fede, tu ga nemopcn Ic iiiuaretduahus prouilio- 
nibu$.c.tit quisduas.de clcJt.6.(um quia eligit uiS Icaxproui* 
liouis.& lic uf rcmmcullv pnma;>uc ibi.& Lqd in hrdcm.$xU* 



gerc.fl.de tribu.dlfrtua quS elegit.fihi pateat, regula , cG qd una 
uia.de regu.iu.A:c.qd Icmcl.eo. n. in 6. A: qrdilpolirio c.fi a Ic* 
de.n6,pcedac,qn uircutcpoflcrioris tituli habiti a legato pro- 
uilusaiiiPtldtur^flcnionS.fuadcri pdr.qiiia piimur.^isqtii 
prius hacuit pofleffione.pniis et impctraucrit pp pufnonc m 
in adjpilccdapoflrilionc.q rd ccflac iflo calii,qa coflac, q> alir> 
pofl .Tioriiirillo adc|.nusluic,tminciaiisnoncA opusconic* 
clu '.)s.Lcontinuiis.$.cQ ira dc iicr. ob. Imino ex quo noluit uri 
pr.r.ia eollatinnc in adipilcfda poncllione.plamcndfl rfl,q» (ic 
4 '.^ftcrior.&ficiulehitoppoliium fin op^liro, Itcutppo- 
lirG in jpolitox.cogno(cctcs.dec^fl.l fi.g.n. de Icg. }. A: flire 
iflo ftindamcnco.q< dJoladeptus fuerit poflelUone in iiia cira 
li poflertoris,poflcc dici , q» nullam acquifiuicpolTcflionem pp 
cUiitiila decreti appofita in ,p uilicncdo. dc Aiiclonc aiitcrio* 
n.c li poflqu3.A;c.iibnHciadcpbe.lib.M.A'C.i. dcconccflion6 
prcb.c.Ii.Scflo.Scq' d. loa. poflet uu prima collatione eiufdoD 
datx, cn ur , diOa prima collatio mhii fuflragcc pp reguli de 
nO ucrifimili uoricia,q ii6c clauliili decreti, ppuifionesobtcii 
casanuerifimiJeni noQcii mortis: fi regula nOurditereparca 
iure c6i,utdidt ibi glattenta liUtS ronedi^Ve rcgulp, nedef oc 
cafio captanda; mortis.Ncc obflare uF.fi dicat, q> doxic Auclo* 
ne in fua ^obtinuit derogationS dicix regtifx, un ipfc non 
det poflfe cxcipcrcp puifione sLIo.qa det pati lege p le, q aqui 

E utauitp alios.c.cu o^s.dec6fl.&qa ct inpriui}cgiis,& gratiis 
ct locfl rctorcuiio,p regulat.} ffajdqfJur.fm Bard and. quas 
innes. C«de lacro.ian.^clc.qa rnder . q» in catu iflo vbi adefl 
cUuliila dccreei, ct q>do. dc Atielone nihil opponeret, ifl ciut 
conienius nd h^icret validare nculu adiicrfani niillu, f m gk). 
& PanJn c.dt}c61o.depb Arinc.flatutfl.circa H.prin.de rclcnp- 
in vi.tradit p FeUn c.ceterri.col.2.eo.riun anti^lalun lomniu 
coLiiij.CUlctefla.flT Pr^iillis.& fi milibus non obftanribusar* 
b: tror contrarium iure pofle defenfari. & pro fimdamcto do. 
lo.uj.dico efVec.tlum in (ic.fi fofe.q>data paritate fifcrcdus cfl 
j prouilus a legato, qui obtinuit t prius pofleflionem. & eofor- 
tiusproccdercciflapclufiofid.!oxprobafl('chorSluccoUatic* 
nis.quia tunc raliscoliaciovri certa piiimercT anterior colbtio 
neairenus,dc cuius hora nfic6flarct/mSo.inl.).fi Iblur. nur. 
rol.ii.A: I>ec.con(i i69.col.fi.quicquid dixerit FeL in c.paflora* 
lisxie refcrip.q tn n6 vr ab hac fnla totaliter declinare. A: illap 
dufio in propopifico oFo verior ^>p.nrcbit cx his , fi fiibijciam 
pro rnfiuneeom,q liipra in priu fucriit allegata. Non obflac 
6 itaq;prim6dndr,(pa.loannonpotfeiuuaWt duplid colia- 
tionc.d.c.stquisduas.qa rndcoverii efleadefl^G impetran- 
di conHrmati3nc.,futIoquicilletex. A: ficin iure bhriai aequi 
roli Jccus m iure ^ico cofcruSdac. pofl elcOionem. d cdccfl 
pb.A: ira dcdarat^em.pofl aliosin Jxn. vc qiiisdtias. inferens 
in fpccie,q>quitpdt petere poflefitonil beneficii virtute dupli 
c 1$ culiariums,cT faflx a diucrf is,& ante cum idem tenet Lap. 
aUcgat.ultC.aldconfili.74nriui de elecArarioeft multiplex, 
primo, quia dnium acquiri nonrotcfl nifiexvnacauta.po f 
leflio , ver6 cxpiunbus.l.j.g. ex pfunbus. &$.exprio.ildeacq, 
pol!S^o,Qaconfirmaao exigit decretu fupcrioris,qfl n&pfic 
m cerponi nifi iiiper certo.c i.dc concel.prvl>cn.ljb.6.Non fic 
qn tradit poflefUo. q pot tradi cxplui ibtiscanf u , >t lotius de- 
clarat Lud.R0.pfi.4t quo adprimu.T ultimo dubio, udah* 
rndcT.tp c.ttcqsduas. ^^cedit agendo . tunc non pdt qs le fiin* 
dare tiipcr duobus tmilis, Icais excipiendo nn Pan Jn dc. 
|K>fl dedionenun ?.no.ratiodjucrfitoris, qarciis fe defen- 
dendo non prohibetur vriplunbustdefenlionibiisftoriis, 
reg. Pnullus pluribus.de rcg. iur. inferes , qj fi qs dubint de pri 
ma^uilionc .impreter lcdam,qapotcric excipiendo uri utra* 

3 ue.lcspitc Card.inc.Ircr diledcs.col.H.vlcfi. iftrfic laritisifU 
cducit Fd in c.nra‘.col.a.de referip. Non obflac dum ledo' di 
ccbatur.ip diipafirioc.fi a fede. non proccditqn prmiilusa le* 
gotoprius adeptus cfl poflcflionfi uigorc poflenutis utuli^ja 
dico4i'proccvtitgencr.i!ircr, fiueinuim rituli concurretis cu 
datauculihabitiaPapa.fiucpoflerioris,liucutmifq( In pri- 
mis loquitur indiflincU',A:enan(vrergognaliccrdctinidli* 
ci.caJblitovdc maio.& obcdJ.dcptio.fl' dejmbli. fectido rd p- 
lationis cfl ipla poflHlio . v ndc no rcfcrt,vn habita fticnt pofl 
quU caufa pi dationis iuflificat. 1. 1 . g. A; pofl opcri$.ff. dc noui 
opcnunJ.iii.CAlcdeinlli.ficlubfl.Tcrtiuinrctincida,A:c(in* 
fcruandi poflcilione habita ex pofterkiri titub poflum age* 
reiudido adipilcenda*poircflioms,vtl.latc fit oflenlum Ituta 
fortiori poflum vti vcri^uc ludicio pofl'cilmi$c61cruandx,ga 
facilius I res conlcniat , (^ Jc nouo acqiiiratLpatrc tiiriofo. n. 
de m q luncfut.vd alic. iu.cad apoflolica dc reg.Nec ob.Stdu 
dicebatip rd cli a Icde ca cfl,qa pliimir» rr diligcncior in adipi 
Iccda poirefiione.tucricdiiigcnciorin hat>cn<ib titulo, oa nec 
iure prul^tur,ncciuridica cfl talis plumptiaimmorou-cfia 
Icde.ca fuit , quia in pari caufa pro pofToubre iudicandum cfl , 
l.tn pari.de rcg.iur.fl.de reg.in parico.rit. in 6. ic ibi gl. expreflb 
bocacicfloLAirO rationis dU tuic,qa ia dubio pco reo ituiicaa 

duiQ 



J by G< ’ 



Titu. 



A1.l.&Mnk»int«.E.icrcjtiur.8:quiipr^tio'tsfumm 

«SfrruS Jo iusfl in conc^cJodt nouo,l«iiduGcinjjn. lU. 

»t 9 ! JUH.& iITt i6nn qii^unq. m^o rcw roflt 

ilci-crco militJbit diM J.3 TmD.ft.dcvcr.DW.iufldicat, 9» 
dotJ^oei-niaximi- Pctu-in d.c.(i^tdc.djit. q> 
fio iunaa cfl tit.ouidS dantoptrar d!«1u pbnom$,lcd ifla 
roflcfiio ;unsil cfl ('nniii titulo. u i.f baui , cipo iicctflano 
Siccndu cft.qi Icg df boat illc ffttaiu planoiii!.P ictctta pol 
kt obabilitcrdki , ip cxquodo.lo nipct^t otiai toUano- 
nnad cautclihcctadcptui liicnt naturald polltfi;on£ viuo 

rc<cJcj;mlionis,^tn4ToC(KlJinftj:mfuencadfW»'ctUilc 

vicorc prirnar coDationis,na nan«ra;is cot cx vna ca acciaci 
uiliscxjlicca. ItaCirjndcintcrdiJ^o_s.col^.tfadK»n 

cx plimbusA >M ciuilis poHcflio cft ilJa, qcft c3 priJatiom^ 

ali4<f» naturalis JbhcflctcaplationisJcqjicrctur^viola 

iHineflbr,q het naturalem, t.i lucr» . dc relut.U''»l.cflcr pte^ 
duscuius pnum ofa negant m Ac.li a lcde.& li diut non co- 
rtarc , <p animo adeptus fucr. t polVcflioncm ciujJf m vim pn 

9 mjmufi.rfidcoftaiidumcirciuramcntolUoinlm.qt«^r^‘'' 
dCt ab ciiisalod-cOdu d.I c.ligni ficafti.de homucu vuL& pre 
lutnitu r adeptum tuiffe nmni tocliori modo quo potuitJ. j . 
dettft.mU. Non etobftai.du df . ^dauiula d«fcu appolua 
in Utens aduerlaril inficit polTcflione. quiapoftci tile veru m 
nifi pollcllio adepta m tim poftcriqris tit-coadiauarctur m 
vim primi dtpcurrctjscu tir-aducrikrii.Nd ob demqi r«u» 

10 de non \wliimli norioa . qa t regula cancelana: non Wt 
cu cxtra-curia, Iccudu Ancco'^ 97 - clHcaab t^td.?li-9s»-di 
cofluodacceputio-Fclin c.a.dc reLlaltl.i-coLv.il.li ccr.pc.tt 
a tiis regula n6 habcatlocu i lejato tenet Rota.g lu *uoi- 

^ic,vtatccftatgl.ibi.&:lic4cop;nio?naaliflbustortc rom- 

busiiifliilcari pofllt.tn in dubu) ftandueft opmiom. proqua 

1 1 iuJicauiiti<‘Hegifi tecGdO ran.,n cprudiua.de om.dclc. ma 

ximevcneradO.&rapiitiftimucolIcgiudnorfideRota.quo 

miiiu ainid c.tccllcntius , & c uiusdccifioncsii vti can^ Viuc- 
mus obicriian A licit lup hoc pundo ra ulta dici poiunt , in 
arbtcranJu eft , tpdni mci iniudicio poflcflbrio rcunci«no 

debeatm piudiciupoflWlbriiveUciuoicarcpoflclloteadiuo. 

nendft.qa ad obtmendft tu poflcflbrio fuiHotqftcdcrc utco 

loratQ, luit aliquo iurempcfitonotbrtcpoflit impugnan. 

cpfli nitns i,dc appcix.acccdcn5.de ac ficiuintcrmuusnns 

voluitCalandconfi.7-Pr*«:r«»3^flaUa* regula dc non vcri- 

limili ^edat it in ^uifione habia a delegato, ca ronc hnalt, 
nc dcioccaiio captand? mi»rtts,tn cu ro finaUsecnet m calu 

ifto.cclUbitctiidiip6,ccCi ccnante.deap^n3md.lanoa 
pAcpndcran occalio captandi inoms iui pdeccflbns liante 
tama pubuca.q» erat mortu*ppluresdi« ante impctratio- 
1 5 nem,q f tama excufat a doIoJ-cu quidam.^qd (^-a.ft. de acq. 
ltrrc.icapraruiniptodelido.tmiles.J{.inulicT. ri._dcadiucqa 
verillmile.mvcrb.loo fama.de plbm.vbi feL&famacxcmat 
4 ibintrulionc/m FeLin cin noilrxdc relcripaUlcganic Old. 
confi.j 04 .mfralcr.aUegacio.& gUn cj.de coocci. pnbcn. 

R E S P C) N S. Ilil 

Q Vcmadmcdum^LTxSrh' 

-cdispofleflioDC rei legat capprehedeteu liccwta 
^ ct poflcilio bcuchcii collati line collatoris vd 

cxecmt»risiiccntiaabencf:ciatoapprhcndinon|>ofle vf.cji 

idex ftyio turiiobfcruef.Comums tn Joctoru inia cft in p- 
num.ncc valet atgumctfi Icvatarii ad bfiHciatu, cu jentari* 
de dano tracict iudj$.Benclioat* vero ncmim Uinu pbci cx 
fuapofieiiionu apprehinonc.cui iniitano venor auftipula* 
mur InadipiltcdajHjflcflioncrulhcit polliditi excipere de 
mdiork&i antehoii titulo, t^dnio , A: Itmoicxccvnoncs ob 
Itant agcu.lu interdico vcnirccuixrradilfHiliatus ante ola 
rrfti tuaidus vco-.t ; & i U videre licet quumoJu procedat tc- 
gula dc mennaJi poiVcllorc. 

s f' u M .4 n I y 

) jibi ullMtfrtffu tnOotiute^n priNtMr 

mefito.trvidtiai }. 

% C»dmi0{dn4ptrTjp4m, trtbmtplenmtKtttumm 

PtnrfinftHfSmiitJi/fi iaUiwtene. 

^ Vfnapnuatto»umrisnHMfiiidtb<ttmpni,nifir»frtp9 it$re eaneatiir. 
) tdtpifcriUMckfidttXiepno^mififf. 

t f(e%aUittriMMU pofir^trt M fMd>Mip/«eXa(, O* fu^w 4M*ule, 
ume.y. 

Rdpon.intcrprcta. 

C* ni 1 «n r^ordinc dubicanonu,q ^ponunt, brcui 

S C^tJUCn^U^uj n tcnuitarcingcnii rndebo Circa 
Dnmu, vf prima confiaeraooneddm, q> Petro amc tul- 
ninacum ,pceflum D6Ucuentpofl'ci1iunc prioratus ap 
prchcndere,arg.cauarid^a3eeJeit.li.v|.&quia no licctlega» 
tano line licimteft6ris,velhrdts apprehendere poflcilionc 
rct lcgati.tocDLfl!quo.lc ergu ^iq, Imacolbtom.vcl cxc- 
cutorts,nec licet buocuto,q afllnuiaturkgataiioA donata* 
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rio,vt no.mcrclatQ.de pb.cu fi.16 pcludcndQ s*? q* Petrus Ct 
pnuanis iure,^ habebat in bnficio,Ccu t cletius.d.cauahu9 , 

« Ccut l^acariusJ.n6 eft dubiu.C^icgi. dc faut, qa vidoii 
poftlhTamdiftinitiuipropriaauiioritate apprenidere pol* 
IdViqnc rei (ibi adiudieatar nd licet. Sed his^c Cmilibus non 
artccis.arbttror Pcirfi poruifleCnclicctiaexccutom,&.abiq( 
riilminanone^cflusapprchcdcrcpqfililioni:&;ponto,^ 

1 ingrdlus non tuenitl^tunms,non tii iui t pnuarus iurc,qa 
habebat in jp(b btificio. &; pro fundamitopnmiitu.q^in bn 
Cciiscollatmis mi oper.i' culIatio,quaniu n clc^iuis clcclio 
&; conii rtnatio,^iirnu Pan.m c.dudum.col.).in Hn.dcelec. 
noxtiam in ccum olim dc caulaj)ofl'eflio. A' ,ppnc.& alibi I9 
pcivocCcpluppoCtodnfcrofpacutrlcilus, Ckphtmat* poc 
pqftcflionc,ppria.'iuiloritatcapprdiidere,<lc.auaritia^dtc 
nhs.& c quaijtcr.co.titin anbi).cndvmo is,ciii cft iaila colla 
tio.potent Uiaaufloriutcpofldlione ingrcdi.<.olla(iojuta* 

2 ^peiiPapa.vetciuslraauim(itincal'uifto)mbuicplcnum 
inscriam 111 bcncfiandethuis abtquc inftmjQone. Pan. Sc 
RLmc^m tcxol-aaic rclcrm.A ita vult Gcm.m c.c&qui.de 
f rxbJi.vT.Ex iis patet rclponfio ad prium d.cauantii.quia ia 
citpro,&:n69anducidovtfup.ad4iponrionem tituli, quo 
rum legatorum. Ipecialiicr rndet .qi^cedit vbi iifsptidit cX 
tali apprehiCone hufle Cbi piudicaium in dctrailionctald 
dii.v t gL& lcrib.oq>rclic ibi dedaritveru cu n6 tractat dc p 
iudicio hfdis4ecUiusmambuscftcapicdapoflclsio,ccnacin 
tcKliclu,aeincaiu itio cQ nbtraitrtdepmdicio exeeutoris, 

4} CUIUS inanib* erat capiida poflcluo, orber ii ccllarcimcr-* 
diclu,& fic vr licuifle ipfi bencficiato ceflante 01 hibmbnc • 
intrarcpOflcUioni bcndicu.NA ub.ln6 cft dubiu, qa kxniic 
in apprchidcccpotreisioniab aIiooccupac3,qun calli no li* 
cct onfidato ipultarc a]iu.d.ccQ q.de pb.li.6 in caiu vrro oc 
curriti plupponitpoflcisioni tpcintruit* fuifle va<.Stc.& re 
perio,^ ita peJudit Gcm.in d.t.cu q &iP.ino.in c tranniitam. ■ 
de clcAiu.dJCit h.k cflciam opinione dccloru.qa in multi te 

3 nit oppolitftAqniaintclIigo auditores cuna; f practicarcp 
ifta opinioni, q mihi nodilplicrtx^uam coprobai Ccllamera 
pii. t aC4d.sJ)tco.q* poCto.q» apprehenCo lincJula exciuto 
rit.vcl colUtons no lorct Iria , auantn adproducidos cflecl* 
polVcftbris,attaini p uliapprenenfloni nb diintrulus, nec 
incidit inpan3 pnuationismris fui. ita Arch. &C>em A c6i* 
tcrlcnban dc.auarit]i.&;Tdx.tr3lrniflam.& bh faai.quia pf 

4 na-| pmuuonisiurisiuinunqdceipom.niCexpnb lureca* 
acar.icinucntu. i6.q.7.Sx)pctmfun Auth.de no cligf iecft. 
nub glJn c.fi.dc iurepa tr.cu llmiJibus.( irca fm , vr mihi pa 
ri expedire, q^^ducatmftnimccuicdcapprchcnComstaaq 
in cxccununc,pceflu.sexecuronalis.&:qau&vidiprocefl'uin 

f babo p argrii a partibus lulhcicierenumeratittnl poftqui 
ctrus toluscft m poftelsione ,eft ncccflc, ii alter vult agere 
poffeflbrio,q:>a^atvcliQCcrdidoadipilccndi,velrecupcran 
lU primo caJu li agatadinilcendi, lufticit Petro cxcipcredo 
anteriori. & meliori tituio,vc nain c pafloralis.decaul. poC. 

5 &prop'ricobftat. n. agenti adipi/cendartcxcrpdo dni|J. C de 
vLcugLft.de iudi nartoanlna(urafi.$.mhjicbeJtaicacq.poC 
Aut agitur interdico rccuperandiA' tQc maleagicxu^ an 
ipfum agctcm,& poft temp fuerit i poftelsione, cplulta tioni 
bus.de ofli dclcg.cu CmiiiD* . Circa icruum,maxjma cft hax 
dubd,vcoft£dutlcriprac6mStatonsI regulande tricnalP^f 
IdTore.q cft ) ^an orduie.verba.n.rcguic tacunt^ poisidiE^ 
dn df in ea,3nquas lites penit* cxtmgu^o.pradica vero dho 
rii auditorii cli Ipnri,vtarteftaridi cbmemafor, viHicmim* 
mcvnr mutada.qintcq'rctauonc certa icnidhabucrfiilim 
ninic.ft.de legi. Et illi opinione dnoru dc Bx>ra credo v eno 
rflaltctn caiu iuppolito,,f cuiusrpinionuvcritatcoftcden 
da pmicto,9per lolam ciuuonc cxecueainducit liuspcndS 
tia,fm gUn clemEa.vtiice pen.Pau.tSc FeLin c.c3m qui.m fL 
de teftLSocJn cbfi.t t.coI.4.voU.Scdo pim rto,4p ilic cui poft 
d apprehenlam poficisioncmmotafuitlis,nonmdturfpaciA 
cuspoflcflror.cc6rmfla.cumg).deeiediuJi.vi.Ciein.conti.7S.‘ 

cold .Iftis ftc ^iists,in tero q* Petrus poft adepta poflcisiond 
citatus non potcftdici pacihcipoflcdincpcrcotinuum tnS 
nium.pnmoquidem triennio non, quiain illo luit turbatus 
pcrciuiiunem fcdovero cnennio,nec icqu2cihus,non.quia 
ts cui femcl mota lis cft,verilimilicer debet luipicari adueria* 
numperleamirumliicm,arg.lii}dccdcn.difdoncc (uipicac 
turbationem muum duraturam, no poteft dici pacifice pof 
sidere Ldampolsidere in prmcft deacqpo/T Aii itadixens 
fm cbmentat(>rc,tUte ifta regula cial^tncsio iutpkat ad 
ucrianu cdsiflc lia, tibi rhfio patet cx vcrivregulcl ver^ pa 
citicc.qa veru cclaploiriteio.cpiopoflcnbrpadicipoflcdc 
nnicd mota lite aii rnenu pofle^ri. n6 p t <lici d cctcro ipsft 
paafice puliiJerc s c s.crgo no h.ibcbit I^Q regula fi vltcri* 
dixeris tenendo praclicacuri^, qd rndes ad dia verba itiquas 
penit'ampiuado,inpqb*fe hrmatcdmvtator*Rndeo,qilU 
verba debet ttcJJigtucauquisliDbus pendentibus tpercgtilf 

motar 
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moRtS ©©.qui iam poflidcrSt pacifici p tri«inlu-& fic fcgula 
tUa trahitur « aJ lice» piditcs.arg.cexan l.intepc.& fi-Cuic la. 
cr.Ian^d.&(p ira fit dari elicitur ex vcrbo.moWikcft paru 
cipium prartcr.ti.v 5 i ex verbi» pccJi tibu» jmp«ra^ncsqua(li 
bet lupcr bnnai» poiTcili» pacifici ia;UvvV u iteru infict.natu 
ra lc^efi,<p proprii trahat ad tutura ncgotia,no ad ptenta-c. 
fi.de c6ft,Ucge».Cxie le.c6cedo.& dico . q> regula ifia trahitur 
ad lites antiqu.is mout t pe regu!*^ cos.qui iam pollidcrdr pa- 
afici per mcnnium.quia m regula ita cj^rctii caiitu reperit , 
vt in aLantep.Sc m fi.tn trahi cti im debet ad htes futuras mo- 

7 uendat.(ipofi tninium, 3 chocmodotr^ulahit locum tain 

m litibus pcndenrib:i» , 5 t'urur.*.:noti* , & moiif Jisji eosqui 
pacifici tam per trienniu pofTederuMed ifie ndeft caiLu iir,qa 
li» fuit mou ante tricnnium,igit 4 :c./m iftu intcUcdu h*c to- 
gula non erit contn decitiRotx.qu* vult. <pU»nunq finit nifi 
p ihTaminon et ent contra c6em conclulioni,^ vult, ^ mili- 
tia deiurecanomen nunqua pcrcai-c. pen.deiud. & idifte in- 
t^e^s eft tenenduj.qma minus deroMt iiiricomtiq||ni, qui 
inteUedus commenta coris-ccum dileaus.de conJiic. cum gL 
dtialdilerui vedrlCde noxa.cum fimill LausDeo. 

RESPONSVM V- 

Q V fi fi pofiffito curati de Spmaiiis licet iuiocom- 
" miinilufiultavjdcattir.cjcquoterntorium 
de Altis ripis lub lya parochia rcpcrit.Vcrum.n.vc. 
rb cum pondlio tanto iuffior cxifiiinctur, quanto 
ma^aiufcdc proprietate toueatur.Idco no ab re quali pol- 
fetiio curati de Roleto potior ludicata luit.cuniisdeandqu o 
ri probaucrirA per plures ac potiores tcllcs rem manltrfii fe 

cerit.Exquibu»probationib»siusc6cdidit^rati de Spmafijs 

prorru» diditur.plertim cQ de liia qua (i pqUeflione nullam fi* 
dem fecerit, miiiutque eundem de Spin.ili{siuuant fui tcllcs, 
qui Gngularcs dubia, .V irterrta Jcponcntcsmfui prarilanL 
5 M M .A H. I M. 

I J* mterdilfa rctiatitisis obmert ithttifu lub» uu commttffre ft. & 
ytitwmt 

j T*u # <mm uHitr efl poffef.fumt <fl aijrr.rfpr^ffrr-tfr «■fiua. 
3 in 'mitfdia* TttiunU it efl.f W aiufwe* ptU>f^rob4X. 

j T^^fofltyfJUfldJueMttqiUMnTcUintfr^bwutmpnsm cittiitayiJ 
pfSfumttrr. 

« Te/litudffivti Jepctienttt Mlt rtdiidjl toiKoriiim,*t ftlCnaStfrtftr 

ormmemtttv.tr tHirfiiiU u dia ittUium yvucrkli . 

7 TtRetiepaatineteMtratonfelfiaMMfjrutfWq^jmrtiJUUMiM/ 4 i<«a 

evimm »i tfeOnm ftobanii. 

9 imtUtBus cap.td dtdtius.it rtfii.fp«U4.m 6 . 

10 fogUei,^ 4»at'ii4UT«i»iififit ptffdtt mlU. 

Qm verita» cft.medingatin viam veritatis. 
Relponanterprcta. 

P l^f.||. Cura’ii»Je R.oleto.lc manutcncriin Tuaqua- 
C-t'^fipolVcllione exigendi decimas in territorio 
de Aliis npis. & eompclircuratum de Spinafijs cefii- 
re abomm molefiia, & conlequcnieragit mtcrdulo 

retinendar.in quo concludit vtinca.lictrcaulam.de probatio. 

& ibi Pan.no.rt quia in tali interdifto ille debet obtinere, qui 
mehu» probat Tuam pofleflionem . idcirco videndum cll quis 
iftonmicontendentium melius probaurntvf primo afpeclu 
dicendum, qi curatus de vSpma(lis,qui per 1 7- 
probare liiam quafi polTeiTioncm.dcbeat obtinere , quia vitra 
I pofleflionem habcriustc^mimepsole.exquo territorium 
de Altis ripis cft (ub liia r-arochui.c.i de dec.A: ita in ifto inter- 
ditio vti poflideiis concludunt londc can.in cauditis- deprar- 
Jcn-diccntes rationem efle, quia tcflcsdeponcntcsdep<»fle(l 
flone cius, qui habet iiiscomimine pro le, deponunt venfi. Ft 
idem tenent lo. .\ml.&d.Anr.in ca.iicttcauum.de probatio. 
2 Ro-conl.a7i..nci.vistota.tanton.tiuftioreft^ficllio.quan- 

tomagtseft a iurc vV proprietate caujata.fm nal in Wata ope 
ra.col.H.C.qui accul. non poLde in Inon ignorat. C detruc&r 
Iit.expe.Ft in proprii» terminis notlns videtur calusin c. ad de 
cimavde relli.lpo.lib.d.ibi in imerdi^lo recuperand,T.q> eft fa. 
uorabilimmon reftituiturlpoliatus quafi polVeflioncde 



Cuti pqfs-^Bal.in l.ordinari>.co!.4.Cde rei tiendicAncc&lr 
274-mcip.ad declara tionem.Probauic tt luam quafi pofleflio* 
nem per plures tcfle»,nu xi.<5cin ifloiudicio iJicpalmam obd- 
ner.qui per plures probat.utlormaliterconduditPanancAC 

5 ).in fi.m 2.parte.cv: llar.in di.fi duo.faac tex in c.nfa, de tefti 

6 in Lob carne.fI.co.Ei 7 melius probauerit, clanus appare- 
bit ex rnfionibus didis teflibus^dudis^ patre curati deSpi* 
nafii».N6 obllflt addu^a s.in priu.&pnn)o,<p tn i{lojH>frdlp* 

4 rio ille debeat obtincre,q het ius c6e pro ie.f qa ucru efl data 
paritate ,fbationum utmifq; parti$/m Antin d.caJicecxdm. 
III j.coLpofi Io. And.dc.pbatio.& in cnra. extra de tdll verd 
incalu nrocurarusdeSpinafiis nullo moprobauic le fore in 
quafi poflefvcllariiiidcducam.Imocx c61c'flioaeipfiu.s aptt 
conflat curatfi de Roleto eflein quafi pofleflione decimandi' 
uinu umcaru antiquarii inaJris ripi» unde in confclUim nihil 
aliud rcllat,qpdcmnario.!.,pindc $. fi.ftudIeg.Aqui.cu vigari 
bus nu.ixiunelior cft ^batio § partis aduerlz cdfcflio.ca.p^ 
cuas.de ^ba.J.gnalitcr.Cxfcnon nii.pc.nccobftanc depol.cio 
nes cefliu,nu.7$. produAoru p curatu dr Spinaflis,qa non c6 
cludum, nec aiiqd ^banc. du^ccim. n.ex eisliiper lure ded* 
mandim Altis ripis nihil deponunt. Ittdect uariStdcpnani 
priiniseoru dcpoiiaunibusta^isin exccuiion^vndeuopfo* 
bant.Lqui faJfa,veJ vanxff.de tclh.Bar.m Leos.ftiiefai tresfeu 
qtiatuoralii deponunt lolu de pofleflioneannotu duoru.ud 

5 tnu,qpon*eiliofnoua ti mudiu tpis.flante antiqua pofleflio- 
ne, & long>flimadicFidcRotero,nihilopicuiatcurato deSpi- 
naiiis.qa pmmit clandefl nafm Bal.in rermims huius in term- 
Cb in {.arboribus. $.nd dc fi agrfi.fi.de ulufr.Bar.in I.).Cud poA 
{Lhic.n.q prior cil in polTcllione impcdic.nelrqu?s pofllcfcat, 
fmBal incndiligenti.deplcrip.&hocqri fcqu^ nopofldlic 
p dcccnnfu.p Balan ffi mmure.C.de inceg.rciltBart. m l.fi de 
co.$.fi forti, ftide acapofTcu (blitis c6cordantibus,quasomit* 
to unus cfl frater ipltu» de Spinaf iis,q non <pbat rbne plangui 
nit.u s.gl.in cin iitens.de teilib.de in cj. } .q.v. Sed de aUi on te 

fles CribUSpfid* — “* . j ja-;s 

tna.Priiiio.tpii 



fles cribuspfidcratisnilul^banr, ad quorum euidfcid pmitto 
lo.q* in loco de Alcis ripis coUigutur decimx antiqua 
rum vmcaru.dedeamc noualium.uc ex didis tclliunvde pid-- 



di, quam habebat m aliena|’arochu', nifiprobct ttulum fu« 
quali poireilionis,eo quia talis {'ofleflio, leo quafi , habet iu», 
cfte p fc.ficcrgo vr in mterdido retmendx.in quo vicrque c6 
iWit (cpoflidctc,reu qiiafi,debcr ergo curatu» de Rofeto luc- 
cfiberc,qa Wtiusc6cpfe,nifi pbeteSm fue quafi pofleflioni» 
q non fiiit pbau in calu i(lo.I^cdcc.^iied iisde fimiUbus non 
attimjibitror curatfi de Roleto in ifto interdido retinend* 
habere potinraiura.qaincliusprobauitlhJ quafi poflefliond. 
pbaujLn.poircilioncdiuturna ecaunorumc&fic tanti epis, 
cuius non efl memoria inpriu.dem ifto pofleflbrio illevincic, 
[ qui probat de t an tiquiori polTdTione.cap.licit caoi.de proba. 
ri(» \ W cafus ell clar 4 decilus,& firmat UartoUn I. fi duo. ft. vd 
P jlEde in conCi 1 aandp-accufacns.& BaM.C>nus»Se ai:> in I.pc. 



fionccurau deSpinafiisap{urec.Scdo pmitto diiponf c cum 
pcingatdeccfi in ruxciedcd.ubi decime noualium debentur 
curaro Itib cuius parochia fune iitanoualu,licctaliu» praricri 
picric decmasantiquorfi ^orfi in ipla parochix Tertio prz 
mitto, q* in didis tcftiu indefinita non equipoUet uli/m Inno 
cc&aJiosin caudicis.de pferipA r6 eft.qanfi pciudicpnccef 
icfm Alex pl.io8xoJ.pe.vol.2.&; Fel.in ca.cfi o?s.dc pftit. H« 
lic pmtsfisinfero,9 tefles^dudi pro parte curan de bpinafiis 
nopbampcludcter.qadc^nucmdefinitciplum peepiffede 
cimasinec dfis n^s>nec quas.vn dent intelii^ dedeamis nuua- 
liCuCIt no dr dccimisan t quaru vincarfi,& )ioc m6 cnmttcon 

6 cordcscfi ceflibus^udu per curatu de Roleto, & cfi pfefio* 
ncipfiusdeSpinaliisA ifla interpretatio capienda cfl de plb- 
nat auribus mci^de didis ipibru tefliui&r per hanc euicat tidfi 
tas.Vpiurifi.de iohukad n^{dfi.c.cumni.rxtra, dctcfli ucl 
pofito,q)uclimu»caperedercriorfpartf,q»inic]]igant dede* 
amis antiquaro uinearfi.runc ft n6^barcnt,qa cficpriarcoir 
pleflloni parti», q co»pduxit,quo calu nunq nulla admittit tp- 

7 cordiaadcficdupbandi Inn.jnccfipdngant,in prine de of. 
delcg Bar.de alii in 1.2.$.crrditfi-ft.fi cer.pe.Pan.in ecQ lo.de fi. 
mft lii.Praerea n& pt mficiari,gih(cpMtjo no fit dubia,cum 
poflic trahi ad alterS,vel alterS decima, ergo nd releuabicpbS 
c 2 xjn pntia.de fbaJ.nonhoc.Cundelegi.lt£aduerc&lfi cfl, 
mferiods q deponunt curatO de Spinafiu efle in quafi poflef 
fiqneatpecoru rccordadonis,fiincofs finguUres,qa dntle 
lurc .qnpfi fblucninc curato de SpinafiisilunLn.odsindido 

S tuo lmguiare»,dLtfic nopbitita in terminis Pan.pf^.9 ind 
pitexmultisagicans.vbi reph^iCalios,qaliterintel}igfitJnn. 
m equaiiter,de qfi.cl.2.de acoif N on obflat ct texun c ad ded 
9 mas qa rad^muitiplidrer.Pnmo,9i loqr qn fpoJiat* dedmas 
quaspqflideb.irin aliena parochia, pauco tpepoflederet , Icc* 
aucbJi^o,viin calu nm.lta Gem.iiir<r alii ind,cad decimas. 
lecimS- ^ iiivert)i>,a]iqu 3 JiU.Pldercnbdtes.inc-cficcclefiaSutrii]XCo. 



fi.decauCpql!de,pprie.itamrelJiguttcx ind-cuid decimas.1 ver 
bo^Iiquadi u.Scdo loqt qn is q net ius coe^p le, repent pofidc 
re.ruc denegat fpoliato reflo, qa mulca feS tend q fieri ^hibe 
curlpatrcfuriulolf!dehisqlunt(uiueI.alie.m.in eadapofloli 
cade reg.lccus fi is.in cuius parochia funi illc.drcimc.ndpofi 
fidcat,n.n.didac(l ftdno reiiicftiaalterfi | bflcflbrefpoliidi 
l.fi q(i citiJ.meniinertntCundevun calli uero nro , pftat Ct 
ex pfeflione ipfiiis de Spinafiis q> n6 pHidebac-Ergo nullo mo 
in uidiciopolVenbriocfl audiCdus. Terno rndet . ^iiiflificaca 
eflfoflcfiio curati de Roletoex curlbiongiflinn, tpis qhec 
uim ri^jJ..r.$.dudusaqua:.ffdeaquaquocrd^arfli.cap. lupcr 
quibui<lam.$ptetca,deucrb.figni.oe ficpcdid.q^quah pofltf 
lio curati de Koicco lulUficatcx titulo pfdiptionis,q ex curia 

annorum 



Ticu. 



Q 



jnaorQ <^fira|intac6plenfuit.c.dcquartt.d« prefhtptqfi 
ioqut in picnpeione deama rfi. & fi dicatur,» n& potuit cura 
tus de Koleco plcnbere,quia vf fuiflTe in maJa fide, ex quo iut 
conjmune .cm^r tuitp ie,ar?.l quemadmodum.Cdeagr Sc 
CCTuiib.1 lod harc re1pondctOlorap.344.qd incipit, adobie 
uuax^.ucr^rcdo opponit.» exquo Papaftattt.t taleiuf 
Vo iicpoflepr^cribiind pdt pio-ibens hre maJa fidem.cum fau* 
chontatePapcpofiideat.ciiius luntomniadx.q.t.c.cC^aper 
mundfi.& itactii rndet Goft.tn c.fignific auic, extra decenfi. 
Pratterea cxcurTu longi rpuprefiimiibona^ei Inuocdn ca. 
cum Tcmrent,de intej:.rcft.Baiun Lfin.Cvndc \i.Alcx.conii. 
i5i.coU.vo.3,Panxonn.t9.coJ.|.voI.pe.Are.con(). 1 12. Cur. 
iemorconfi.71.cure muitjj alijs au thorita cibus, qtiascbiulto 
omitto ncfolMadoftcntadoncmvideanmplcre. Laus Deo. 
R E S P O N S M V I 
Vnniam •>'terdidarermide,&rccuper 3 dar, 
’ . *** .‘** pr!alunt,qainterd:dQ rctincndx, 
agci6 pofiidere,aliud nero ad)or? pofTefimne 
batu eiscdefiderat,I6 inTam lata in faiior€ RnierJ- 
duTimi (lArchi^i Ardacffis in ea parte, qua^jnunciatli fuit 
cudem Kciiealrpm.&rciuaecciclia reintegrandldc rcflitui* 
dl elicin poiwlhone.feu ouafi.exieCdi ccsu iiilmanrum qua 
tuor annon.e r6ne molenuniotf coii nulJd fuilsc , dc cisc rel^ 
podi ttnq n6 pformis Iibeiio,& iup nd pet,os lau . ni CJaua» 
rius pdi^i KeuSdiiLdoArchUrfii j^pqfuit remediu dutaxat re- 
nncntU.quarciudcx nullo iurc potuit ^nunciare fup poisel- 
/ono rccupcradc.rq>ugnite regula prieta cis. ^ huiuinHxii iu* 
dicu cumubh no patit,ct in liimmarilsiudidis , necclaufula , 
ius,& iufiida minifiran.opera tur remedia pria dedtkl a nideri 
pocse.auinunobbcUiis ita pccptusnulioiiiredefenJtporcli, 
ncTcr nmdi repugnJtia cx Pelione quatcnus,q&; cuilanue, 
&pd;donaljtcracci|it,dercr.di, potquiniudcx Jriui fitlairi 
delilicndo.q cdaihtaobcxpre;sumiuris errore liifiincrino 
^t Nec leda Inia pnmgpfini)atoha.cum eodem nullitatis la 
oorctiiido^eiure pariter admitti p^t.iuct.qahm^^i mia ini- 
qua ac iniufi., ci> A) quia a^or extrema dicloru (ut ot>o rta ) 
interdidoru non ^bauxNcc omnes pariter tcfics^ucuoc 

3 ua plUnrcD pars eoru uan» fingu!arcs,n6nuiii pni.ebr.i 
ediucrfis temporibusac iblutinnibusdeponanc.^urerc> 
i^ndi GanJdlam reamfin ca.<J pponuDturdniuAe, ac mciui 
literpdemnatamiuiise,& tententiasiptas nuiiasdeiure clse. 
s r M M ^ i y M. 

a tMierdtfi 4 raUndd,&n<i^er 0 tdf,ttmtUriii 9 mf»lpmt,ti^£rfTtpJs 
amrmtuiis. 



) ClmfiiUim,<ymHitUmmimflrm,n 9 *fmt«pfrtmer€mc 4 ut 0 ntr 0 U 

4 SenttnU 4 t«*AmuiMtr 0 i 4 ,tliiff*imtniiS 4 . 

4 SmttntutfHthtfnt ftprtfiamimtsttfifrtm, rll ifftimttnlU. 

7 SetuntU fftmu fe*ttntid V1U4, t*im MUiutit W 
m psnter Ukofms.nnUd efi. 

5 ntrw»^wilpr#^dc,wdrCrctp«/fr/ia«,/^ 

iafiiuMt* m*u,^tUm laattfUtM litu. 

p ilaafi ffufm pcrciprc «4 Matias jrkQ»$^ dtnriumm f t lmk mt 4m 
mktitar. 

10 wCj»o»n ttOiptrmi 4 ino in tt m b uat 9 *id^ 

11 TtUes fiHpil 0 its,maxmiintrmf 9 it,ni!Mpt^m.& aUttm. 15. 

J2 TtHtstamaf^Jut/tMfiaiiMmttUfias. 

1) TtfUtttnttmmnbiiftaiat. 

i 4 u^is tfftmam pate fi, & Ai Wrfrv Bset^ adaerfinu rix$fiitAAt~ 

rius, 0 insmitat a 4 mittati»r ia frff rw. 

1 6 inttt atiat/sUa altft ttum fii ad 4 aaMmm,& pafftftmm ma prtf* 

iMCi< at. 



17 T^rftta^tfieiemmimptreataSinmpraBaair, 

I < Ua tefittfmffUaretfa^uM, fuiida aiear de prab m ddpafftfiiaae mp 
aere,& *idt a», lo. 

1 1 $ vCa Pi iattfdt3a rrcaparaadatfifinatprakMtpaJJtfimem de prMtrka, 
^alltprtpt/Jefiiaaemdep-ajtati. 



Refpor.i tterpreti* 

E V ]^|-,f*rv pti>ceisu caiifie ueitentii 

ILin^O jntcrGauanumRcuercn.doin.Arc* 
hiepi ArdJl!caiisagcntcm,& hi>noilam filiam hono- 
raum GardeJam Ic dciendcntcm.duo dubia reiulriL 
Primum.an (enccntlTlatz in intcrdido recuperanda^loi iup 
remedio can.querdim.dcelcciLtanquam noiifintcdformet 
libd!o,poiltncdid nuJlc.(ixundum,an iniquaefiuclatipropo 
nantur in poUcAono retinendx.fiuc recuperande.^ Orca, 
primum vrtdieead 3 dneapaite.jnqua^nBncUtufiuc Reue 
rcnd.do.Archtepi(a>pG,«keuisccclcfiam rcinregrandi,S; rc* 
ft;tilc^Jammpoi5c{Uoaemd<^u quati,exigcndici(umiiUnu* 



Dcrcflitu.rpolia. 20 

•e tarO quatuor annonaeditli molfdmitdcc.fuiife, &c ciTe nuUam 
I tq^nonefi ploitnis iihelJu,>V lata lupnOf ecicis. {.vciundui 
fi.commu.diuidc. Ued Heli.de fimo, quar concJufioprocedit 
etiam in ludiciis iummati.s cle.iapc.de ut rb.iig maximiin iii 
•dido poncnbrio,vt coniuluit Cor.confil.5^icic in hac, coJC. 
3 Ji.3.Nam in libello Chuanus pccir le manucenenin fi;a qita 
fipoflefiioncexigcndi.&iicir.ccmau)C!ntcrdidum reunen- 
dar.qd adOrriaturpoi!ellbriorccupcradx,quiavnum| rr!up'> 
ponit agentem poiIideriA a6orem poilditonepr.uacuhi, Sc 
a idco non )H>nimciiUduopincerdiciafimul cumulari obfian- 
te regula cor.crariecads/m gl.in i.fi de ui.fi. ^ iudi.no.(t in L 
incertiCdeinccrd.p Bar jnT.naruralirer <.nihJl c6e.fi jc acq. 
pofTcum igitur fueht intentatum poflcilbrmm rednSdar.nd 
dcbiilc.neqi prjtuitiudexprominaare iuperpt^dlbrio rccu* 
perandr nec huic cficluitoni obfiatcfaitjavujgaru appoiica 
mcalcebbelJtdiipcrquibnsiusCkiuA nam miniUrari,quiaca 
S hs daufulatnuquam operat.q»ac)or vuiearur dcduxiile reme 
diuin contrarium ranedio intcuto qa fi fieret trifitus ad re> 
metiiumprium,reiulrarerrepu|nancia,adquamJaluSiiiciau 
iula aderra nulla uimirc habcc/m Ral.in I. a. Cde^ba.d: ini. 
edita.in fijnrepct.PeruIina.Cde eden.quS refcrtA lequitur 
Dec.confi.tfa.in ci^ugagiturAin nofirisrerininisitaccniu 
luit Soc.con fi. 1 22.in cauia domine laccbar.coL 1 Jn vlt.lib.\ 1 - 
ceriusfipcrtin.idterdiccrcvclimusvirtuceciauiui«,tusAiU' 
ftiria mini draridneen tamm fuide podefibriO recupei ida, qd 
pdacfal(umedc.n6tn podumns dicereucrunq; remedium, 
videlicet tam rednend^.5 twuperadcduidccumuJatum.quia 
vt s.dixi recula prietam obdat, itctiiBar.dicitio dJ. edita, in 
a.rcgula impedmuaA fi ttiifTct vrrunque cumulatu,r.un pofi 
icc hMlIus contraria continens taluan ullo modo,cciam pra> 
tnttudiflxclauruIf./mSocindpfiaaiiocficprxltippoiito, 
ncccde ed fareri inuitis dentibus,^ iencenria, qua mediate iu 
dex pronunciauit Reuerdo.A eius ecclcfia lore manutenen 
da;ii,&: refluuendam,rit nullanam ientenciatenntinenspria 
4 ed ipfo ii' re nuUa/m gl.in c-fi is g. 5 .cum er<o.a.q.} Barto. 
in l.auo.fr.dc reju.BaLinJ.i.coJ.v.Cde;ur.N‘cc oh.fi dicatur re 
index noniadicauicRc.dnmA dus ecclefiameflcmrnutcnc 
dL&: rdntegridi fimpltdter,led quatcnuso| usefer Pronu* 
ciauic.n.eccrcfi2 manuten6daA quatenus opus fit reince^ri* 
tU.quia non proptrreaeuitaturp'ieus,aut.n.iUaddao, quate 
nus,daccaiiiariudproquia,vtin l.ccrtui!.fi cert.pcti.& tn J. li 
quiS rogatus fi! der.deicJiber.&cunc dat rep^namia, quia ti 
opus efi.qi ecciefia redicuatur ad quafi podeiTtonem cxig edi 
ccnIum,ergo non pofikietA fic non dcc manutcncri Aut di 
&10, quatenus, dat cdditionaliierJ.fi opuscd,\'tno.rcrBar n 
I. !.ver.quxro de aduerbtis quantuatis.fi.de conci t-odem<m. 
ic no-in LStichum qui meus eht.fi!deJeg-i.&' tunc licdt lud^-x 
nonfitconrrar>uspcrfilUndo.cd tiipnusdcfidcdu.fm £ai. 
in dUxol.v.ucrfi.iu)ta.(pincerdQ.uu:i.njudcxdefidcre,^ re- 
cedere a (h'a p etim kta demanutenendo ecciefii m iuaqua- 
fi podedione li opus fir.i.fi non podidcac,quo caiu eam rem- 
tegrandampronundac.bccrcdo.^idatueritmdici^u inrco* 
tio.Sed tunc dico hanc ientenni edemeroiurentilii,&inua 
hdLqa fi diycrimiis,reiudex uerb, It certitudinaliter rccedl> 
rit a ludido rcrineni», & Ibltim uoluerit pronundarciuper 
poffenorio recurerandx.cunc clarum efi,9 non potuit, neqi 
5 dcbuir.qarcmetiiumfmnteffrandx nontuicinmdidodcclu- 
Oum,ncq; pccicum,vt s.conc 1 uIumfuic.Si 11 ero cLxcrimus , re 
iudex non difeenerie veri,&: certicudinaJicer a luuido rccme- 
da;.lewi lubcondiDone.fi opus efieti.li ndeOetccdefiaiii pof 
fcfiinne,& tunc lententia ent pditionalU.de incerta, ergo mil 
h.$.curare.Indideaa t.|.&:ii.C.delenc.q fixer.quanci.cuin fi. 
q| Prx'erradiAarnIaprinetcxpredumiuriserrorem.dumm 
cadrredaurul^usAiuditiam,&c.&acconancniniibeiloift 
ter Jidiim tcfticuendg,cu in hoc nuU:bi m iure icriprum repe 
riat.immo totum op^firu.vc hic dcducihcrgoipiof iurc rml 
U.l.cumprolacis.ff!dere.udl) Cqui.prouo.non e A nccci.Li. 
in prin. fi quxi'enteitfineappel.relanjn cj.excra de rc iudic 
prxiertim qa continet iniudjLam,vtpcr Pan.in ciA in ca.m 
ter c^eras.coi.ii.eo-titEtida cauia niUlitatsIuitxqtkpiinci- 
pabtec dcduQa in ifta cauia appdiaDonii.dir ideo pet luper ca 
Icrn fnTa,non obdante deieraoneappciladoms,fm Aiig.de 
Arctin m exprclIim,co.i2 Jl.de appAmaximdga cauianui- 
licacis fiut concdfa.A luper ea Uscotcdaca,&dc tfa condat ex 
procedu,vt Ldedudum hiiLEt quia Ihta pnma nulla cfi, vt ex 
7 prxdiAis apparet,c6dudendu reftat.qrcclcdafmu c6fimu- 
cona,^cal ci nuila,quiasicium Quliiiacis,qd ed in prima^rir 
fufum ed 6c in icdam.Sed pofico,^ uioo nuditatis non pccca 
retjaltem retradandx veniunt, quia imquitads.AiniudiciaB 
morbo labore unradqd oftendendfi ^mitto illam vulzarcm 
regulam.» adore non probite.rcus er fi nihilprcditerit . cft 
abl^uendus.l.qui accuive-Cde Ciienx4«uc ecc.bhf.cxd ecde 
fia$ucana. 4 ccau-poflcj>piicSiifi 6 denK>adiuucro inten- 

uonem 



Tit 

t>ronil>. ieotTiiJcleg.^iU.t.$.mt«rciiAumaDccm hoc.iCdc 
vi Sc vi ar:na.Bt Ii vlicaturllifficcrc.rvprobatio concludat pr» 
tfi fiimpmii.L®lutKciat probare tpo»^ioncmdcpmento,& 
a!lccarcpouciIioncrndepr«cnri,qni4 Euncpr^iuniiturpoi- 
Icniodeprarccricoconcimiatavrqueaildicm ljx)bi,vt concJu* 
dun t Pan a'ii in c^um aJ ledo».dc reftit j^lia. & in 1. fiue 
poindecivCdcproba.Rr(poi)dco,q> iiVudcft vrrum,diimmo 
doprabeturpoireflio alicuius tempor:sprartenti,A,(ic pro- 
betur aliquod initium ,fu| cr quo t undari polllt prriimipiio 
continuationiiadpro^ndiim3uiamftuainitium,of>oncc, 
9 tcftcs fJht conteftes in tcmporcipdus mini , nec imeuiares 
reftes iii/liciunt.vf eft rcx.in c-Hcitcaulam. dc probat, ht boc 
cxprers^decidic Bart quem al i c0wmuiter (cqiiunrur m LCd- 
ruicoLfi.fi: de vfuca. Et lu etiam confuluit AlexconL 5 1. viib 
^ &diicunroproceflu.adfi.lib.i.di:cour.27 in(i>cc>o diligenter. 
coL}.codJi.& expmliusCoran dconCi 1 j.vbi loquitur in ter 
minis uoftniQ^nimoPan.con(:^.exinuIttsJi.i. probat per 

ao plurcsvrgr’**" x— <1— .. 

etiam 9 

Barindl.obcarmcn.5-fi,M^M4wv.v iv.iiiuui.» •«ivr»,vuam 

quod tellcs fingularesprobarcnt poHhlToncm, niliil tamead 
catum no(lrum,qniaconfiat.9 RcuerendiudominusArchie 
piicopus non pollidebat tempore litis coQCcftata:;vt s.dcmon 
firaui.vndcin mterdiAo vti pollidetisimcntatodcbct omni- 
no fuccuinbetc.vltcrius teuesnon Iblum tunc lingulares, leJ 
varijtCont rari ,3c tales, quibus fides non fuit, nec eft adhiben- 
da, vc patet cxpraKii:lis Laus Dea 
De excepeia 

R E-S P O NS V M I. 

a.^nncli^catipcr conduclorcm , cum videatur ex 
hiuiimodi exceptione condu^orlocatorcfuaqua* 
fipo(rcnjonc4'olijrcliiampercipicndi pcnlionem,leuarre- 
rajpa.ncc de d.unino alterius exopere, nec contra proprium 
iur.u venire p6t.>'cru fecundu.m ca.qproponunipria Inia vc 
fior cfl, jja hmoi locator in beneficio , de ciiius frudibus agit, 
incruliis eft , quare frudus fuos nuiloiii re facit, quinimmo ad 
jgeptoru(Tti fur,tS: Iatro)rcftitutioni teneUo facilt cottat ci 
dS obmirc rfiu dolo facis,ac cxcepooncspropnj dnii, inenifio 
n«,i^is&ppcictai.sccdc(i*dntctiyni$/nec non tituli noto 
rm dcfcdu.&adione in fadu ex aquicate. Summo ergo iurc 
Raymudo ininilo adpeftonf.&arreraguascnci exceptiones 
.^dcoppoaum.Qti,rparuerceilIonano f^fiarcdub.u n eft. 

5 y Ai u ^ K u 

I U* Ucum^itnUi fSutxctft» pra. 

fneu.u Wdr mua,9 6.9 7 . 

.Ao i»»4M3jruntAtur ituttri m mjotx (9Vt4tO« IpuamU 'atr 4 Xa{& n 
ri/ulac«4bM(r(r«r,Wilr»Mp tj. 

4 pm^mmtumxr ^HUrtmrtfUu 

5 ^tidtxttftioauahi* 

(i ««.S.C AS. 1 1 . , . 

t i^^i>titt(o»imSi^m,pvuU t€t$ttxtip9rtiemtttfiii tmiQ» (m 
StnttiaUfxut rtm ita natium, 

7 ^>2**‘^**^'*^t^i^imcxitfti9nemtkitxfcm»ttitkttxn^e ttwm 
txuptiuum. 

10 Sptl.MmUKciIfriiiiitmutitufuj.fftmifSifmtm.fHfitfi, fi- 
0(X prirndtitbxbittm. 

I» ^K<i*ntbaMftliicftti3m^tentamf»litertr€lhfii9tntft. 

«• hiuMimidi lufdmntim (tt Miiaittym. 

Ci^vchcasefi.mem viam dirigat veritatia. 

Rclpon. in terpreta. 

I M ran/3 Q^»3diuvertitintermamftru Petru 
s.>(aui<a> /Vuocr«ccilionariuquondiprcib}-teri 
^vmudi (Jcmcbs agenti A d.GuJiclmu Fricolis rci% & 
fe defecte, plura sut examinada.qj Primo,an p locatore 
ageee adione locati ad pet ilionc.liue arreragia opponi poflit 
cxcepuo proprictatisA dnif,proucp(^iep piatu do. Guli^ 
diefrf rciiditus ad felpedare.qa iuicpiicatusa ptuou, &lc^d 
me infli tutus redorcapeUanixA cuius frudibus agit,& non 
addidu presbyterii RavJocatorf,lHcc Ima lata p Papi,pqui 
fuirdcUacacus inlubdis ail biiHcia obtin^ in ecclefia ^n.S. 
luban ,pp iacrilcgm ab co c6miflum.f Sedb . vbi obftet kM»> 
tenoed^.an ctobfictccirtonariaqfOcuenicdoadprimD.vt 
I deset 9 exceptio \ dnu opponi non poifa pluribus ronib.Pri- 
roo qadrnceans loluere mercedi locacon , dr eu iboliarefua 
qualt poAdltunepcipi^li lua pcflon&c. ordldc dcc & phr 
iM>-vi audiendus lup exc»tioncx>pnetam,q $ fpoliatfi oppo 
•H 1:0 potJ fi qs ad ic funau-Cadllulde vici 4ic r^.lpol.^ 
qap agenef locacocS pofietfono iudido no obfiat exceptio 9 
pn ;tariti(i quis conaudionis at-OocaaSotfo»qap kxaiOK 



Dc exceptio. 24 

3 «CTre jilionclocati ad mcrccdd , pdurtor t n6 pBt cxcirerc 
dedtuoajc^t^.ira fi lur.ffxdmo.LcrcditorcOptgnus fi.de ci 
gn.acci.cu n.dnsarit Gultelmushocloco no vf opponere exee 
peionm dni|,qa rpearredamenci non erat redordidir capcl 
Jani*, licit cx^ft fuerit infiicuras redor . vn cO co rpe nuJiu 

iushabcrcc,n6vraudi&lns.qaexcipttfolQdciurecccTeri*,n6 
iuo.Tcrtio,qaiuraujcfoJueremercedcsAp<fionespuetas.vn 
cxdpi^incurnt piuirii.ppqd dccppelii prius foluert. lalua 
iibu^oneadrep«4du.ci.cdebifortsciciurciu.Quarto,Qi 
i «qpduxit reddirtjsabinrriifo.ienett adioncex Jocato cii^ 
uercAei folurdolibCMf.fm BarAuaraum/rr Doc.in l.fi vrba 
P na.ft.dcpdjndcbl.Pan.AaIiosTcmihiJ.Ain c.pTquifwione.de 
elc.^ 1’radi dis n obftantib./m caq ^ponunt, pnu veri* ec riv 
^ ^^9-^ «f nelligetia corii q didut* Ium pmicro.9ltrutus f I bn 
licio n tacitfrudus fuos,imo tenet ad illorii relt6nf,vti furA 

Ucm/m lnn.PanAalios.Td.cpingfition{.01.pi:65.hicagitd 
duol-tis.3Lno.tc-cudilccV.dcpurg.can.Etcxhoc lcat,9Ka7. 
mtrulus (1 mercedi, fiue p5fion« exegi flet i dfio GuLqrad 
fioiK illius tenerteecclcri*,leu veroA Itimo redori.vt no jn 
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d «et locati ob.exccp.^pnj diiij.l.q re. &Lad^b6n«.C Jocati 
ergo Kay agenti p Guli.vcru platfixuius luiu frudus,oblhbic 
«ccpdo^prietatis.qi Tertio,lidicar.9fruc1us debent cede- 
fixAnoGulid. q tpcarredamcti n6erat recW.ipfi Ray.ob- 
uabit exceptio luris A^prictadsccclcfl*,q exceptioni! pt op- 
ponere ipie Gulicimus verus tedor A pofleflbr CapeJlanic,4d 

quciusag61iAexdpifdippetknoIelu*Capclle,rmlnnb.A 

7 alios in c edoceri A ibi felite rclcr. Sicut civo pdudor t Pt op 
ponere locatori ag^aclw.nc locati cxcepnbnciuris ccmi,vo- 
lete, Aafiiflcteillo temo Lbona fidcs.fi;depo.A doca Kartin 
dl.ll qspdudionis otita poterit fiiatus, fiue redor, opponere 
locatori exceptione ruris ppecihis ecclcii* line, iQ qa picndre 
dr cccidia mmifierio loi redons,/m RotdcaCbdccif 7.man- 
rjqs.Inn.ifi.cvcnifsdef Icr.A FcLm d.c.edoceri.tu qa itiscede 
fi*cftpiuducuiurciprmsredoris,&r6nepiudioms,6trcu* 
excipcredeiure terti: piudocu fno/m glo. m Lindebiri.S.led 
A (i nummi fl.depd.uuiAdocetBar.inla.ft:dcexccp.rciiud. 

S 5IQi<3no.pcratinmiium agenccadpFlion^obiUc cxccptio 
inicnuonisA notoritu defcduscinili,; t fi agat intcitbdo pof 
leflbrio.fm glin cJfas.de refii.lpolA notat m L j .5 ibidem. fE 
ad exhibA per Pan.in c. Ifis.de rcfiiipol A p Bar. A moderJn 
i.naturalitcr.$.nihilc6c.fIAarapoi.vbicinc.9^cdtra intru- 
Ium agcicinrcrdido rrcuperadr,obflar excepno defedus ti. 
qua oppones oficn Ic ,pbaium incunncu. Alaipi ergo obfia. 
btt ageu acf lone Jocati . iuxta iiotaun dJ.fi qs^udiruiis titu. 
vbi Bar.Aaft; concludi tcxccprionfpropnetaiis,Admirf)pn» 
obftarc a^cnu adionc iocan.q nd om}arct,h agerd remedio 
f uQ^brio Ulius IcgkA maximd rcru efi.fi exceptio oppo 

natpincruiiiiii nopofiidcti bnficifi4'utD6pofi:deturpRay 
mridu,fm Pamin c-nihiLcolpc-dede. n catu autcnfo confiac 
dedefedu tituli , A intrufione per infifm lententi* lat* p Pa- 

f >am,qu* taat rf did notonlccum olim.de vcrJlg A naper 
Jal tn 1 enaliCde laclan.cccl.gl.in cJicit cam. m ver. cuiden- 
tifitme.de proba.c(ili.dcquibuspIaunJ.admonccL coi 5j.de 
$ iureiiL5C^nto,adoriagctiobitattcxceptio.9lblutionefk 
da fibi.tcus oon iibcraturXqu2diu.ft'.dc bonJibcrXa.fi.de cx- 
cc.ret iudAibiBar.condudic,9 reus fiue wponat exceptioni 
iurislui,fiueaiteDUscertii,rpaudtendusci^ii djcacnoUelblue 
rcquii fi lbluerct,non liberarer, fcdcogercturaJien loluere, 
A hax cxccpiocx arqtaicipia nafac.quocies enim *quu cfi da 
n reo exccpcioncjudex Ip debet audire reu excipiitcXq ^gu 
tc.fiXiedoli excepJicdu C^elmus pdudor loi uiirct.veIloJiJc- 
rct penfionem huic intni lb,vel eius cefiionario, nO liberaret, 

VI probabo) rndcniioad vlrimufimdamdu,p^rupartc. er- 
go AcExqbiM apparet . 9 p Raymudu Jo^torc obUan t qua- 

tuor cxccptioocs.viddicet doli mali.proprietatMcfcdus tit a 

lUcu intrulionis,A in tadfi cx cq tatc.Ncc «blUt ^la luperiw 
fontuca.Et primo n6ob.9fpoiueus fit ah oU rcltitu^us, ga 
rhdet mulus (nodis.Pruno,9hic nbagicpolTdlbrio rccuperi 
dc.led adionc locatXq cfi plunalis, vr apparet ex medio pdu- 
dfdi,dequomlibeUoadoris,qpcueGuiiclinu pdudoripdA 
nari adt^iion^pucntajuxta fonna locariomsqd cfi mediu 
cddudedi in adionc locari, fiue ex fiipulacu, Ahocinipiden- 
du cfi f m Bi rin Lfi priusan 5 oppo fi dc no.opc.nu. inX certi 
pdo.ftlfi crr.pcin pnn.C6didio afit ex canoncqucrcl j, cfi re- 
ni cdiu poUellbriUyVt in co pdudit ur , qa pdenegabonem rct, 
ador fuit ItoIucus fua loliu ^fi pullctlionc pcipicthpihionf , 

A nb,qa p^o ^mfia fuir,vt craditpDccpi. 1 ro. m ca. rcucrc. 
Acergode vno adalteru non redcinfcrturJ.nacuralitcr.Sjii 
hilc5cfi:deacq.poirei.A eude md rhdet add. I. fi quiscondu. 
dioiuv9 Joquir m remedio pofieflbuod' obeiu^ rcfiicucio 
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nc rei k>ra;x 9 copdii^or<.q ^niu Idcidone rS reftituere de- 
tra^c^ncc iocu K<!tin asione ex locacointnadax MnOone 
' -habSda,rinCyn.Bar.BaJ.Sa].&:c«*iniitaif(rraliosib:.Scaorc('p6- 
^ daur,^ aU hoc.vc quis agere remedio poflirnbrioad pfi- 
lionc.plura rcquiruncinccrcnerarcquirft.cpadoraliqnexe 
so gctirralijpcnlton^lioquin iionpdtdicit Ip^bari.necnirba 
Ti in quaii puircdionecxiiiendi pcnfion^ qui nCiqui exegit, 
vt ratet aducuium A Rmiac lnn.ran.&: intica.qreli.A in 

c.nn.coi.}.& lcq.dccaulipo(rA proprie.tn cafu aut nfo n6 cd- 
ftic,q> KayJocator vi!o vnqui tpe exegent aliaui mcrccdem, 
liuepciionemaGuJtclmo.ergoAc.Tertiorndcfj^inillisbn 
1 1 ficial:buspag?ti incerditio ^'cfleflbrio ct recupcrad-T.ob.t « 
ccptiouotoVij defechis htuii.liue nutnrix intrulionis, vt pro. 
barum fuit luprain quarto fundamento adduco ? adore, qd 
veru eft.c t H agat remedio Lli qs pdudionis ti.f m Alc.in I.il 
q».a rlm vlti.coLAIdc acq.pol.dt lai in d.$.nihU c6e,vV jbi icri- 

E li a^ias aiidon rates colligcdo ,qu.is brruttans ci no tranicri- 
o Non ob.l‘c3m ftjndamentO,q> Culielmus non videat polTc 
exupere de dnio ecclclix, cum videatur opponere de iu re ter 
tii Q^u rfidctur.ipopponitdciurcruo.&ecciefixnfrHfut de 
sure poteh,per eaqux dida funt llipra in rcdo,& tertio iunda 
mci)tis.Nunob.turm,quiaGu)ielmu$iuramtIoliicrepinoni 
I a przdido Raymundo vri redori didx capeitanix, non v ti t in 
truloA raptorf &rideo(i reculatci lblucrc,vclintru(b, nodf 
bucnireiiioiufo.vt cft tex.darus in cego N.de iureiu.vbi Px 
in i.noAalii poncumno.ipturi5(eaiiqddatunimprcJatoA 
luccdronbusU]is,obligacurdimtaxac prxlaus canonice intri 
Cibus.nam qut non intrat canonice, &: per ollium .noncA re- 
dorAprxlatus,t'edtiiT,& Iatro.7.q.i.non iurem.&2j.q.4-ca. 
tres periunas.Sc pro ifta relponltone adduco dccidonc >n ter- 
minis Pan.tn cvcritans.co).tvvcr.anautcm lemper obligetur, 
de iurem vbi dcddit.tp iurans iiducre aJiqiiid 1 irio \ ti cpitco- 
po.non cftper:urus,iirccuiet(bluercTidodcpolitoaD epi- 
icopatu.qutaiuraiiiencumpncflinimaltcuilubconcemflac.o 
ncciguiutisvel odici‘.cc‘.laniedigmtate,vcl olHcio,nonab'i 
gat iurantcmar.c.venerabilcm. dc cie. 1 1 hxc iblutio meo iu- 
dtvin rc<nouct omnem ambiguitatem ^Secundo relponJcr, 
q»iiul:cimusiurauit{blucrc.vt priuata pcrlbnxnon ucreclor 
«uclx t..a|>e[lan:c,nec vt capcilaiiusivnde cu excpac,vc redor, 
& nomine luxcapdix.i*^ vt non priuaiaperronxSciuo nomi 
nc,non dr conrrauenire ilio iuramcnco. AUud cft Icoppone- 
rc,nrc<^or,ScC^ipcUanus,aliiidvtGulielmus,ieu vtpnuaca 
perluna>Etal.ud(eopponerenoimnctiio,fprio,&aliudno!C 
liixcapcUx.L turti. $. 11 quis alicno.A.dcii$ qui no. infxcum (1. 

Non ob.qi ioiur.oiaaaminilb hberctcMuclorcm.qui ab 
roconduacbonaecdciix, quia verum iteondudor ignora- 
Ij batlDcacorcmmmtlum.tS(M fi fcieterfoluic, non liberatur, 
f in Ang.Pau.^ lailin d.l fi vrbana.pcr tcx.i n Itilix.ff dc (iilu A 
iic voluit lim. in d. cin litcriS-tVBakiin l.a.vcr.icd quid dcjbt 



io.Cdc icmA aqua.1 teni almi efi quxrcrc.an Iblu tio fada in 
crulu Uberet fnlucntcm . Aliud. in pofilt opponi exceptio in- 
t.aifiunis Aideo iiipei hoc hindameiuo non cfi inliucdum . 
«j Circa fm.An exceptio doJi,propnct.iris,tnca)iioius.Sc in ta 
^ttimcxarqmtatc.quasconihc ex pinulis obfiareccdcnti, ob- 
24 ficcctcalionario.ktoniirtadirpuutione,nKlco,t«^p fic,titm 
i'’.iiahmdt exceptiones umttaieirxqbiislbluti repetitio pce 
dit -Tzo ctp ccllionanuin opponi put.ft'.dcdoU «cq'. l. lul»a- 
a.ruioA fl.de «lonxl.h cum tiliusia.$.item li ».&: tradit 
p Har.m I doii.ff.dt nou.t tu qa tales exceptiones cohxrct rei . 
dccof>ctu:rcipt5;>latiouc,crgo ctobftarcdeWt ceilionario. 
l.in tuK iU-dao.5u intcr.fl’xb.di:iidJ.fi.ftidccxce.rci imii.cfi li. 
vt tracitur p Barin d-LduilS: p Alc.pfi.t4 coJ.H.li.a.cu cocor- 
datmuus intimtit,cj adduci pollen t.lta luris ciVe rndeu egn Io. 
Fran. JclU.LV.D.CCin fidem rubrcripfi,taIuoraniorii(ruicio, 
JJclcntcnti,i,iqii*firiutcriociit<'ria,& quidiiiinitiua. 

R E S P O N S V M. I. 

L I Ap^xilaro ab mterlocutoria debeat proponi 
A GCC icript.s,lV:cu cxprcilioncgrauammii.tn aj^ 

pellat.oabtncerkicutorUhabcntcvimdiiHnitiu^cnt 
In ferptis redigenda, nec cum grauaminibusproponf 
daveoit-quarecumfirntentia relaxationis iuramcnn vim difH 
nitiuxhai>car,quiafiibfl.inciaiem dinmit,ncctcnpcuram,ncc 
grauamma dcfifclcrar.EriiCit non (biucnsin termino cotiuc. 
Cd( vc lurauerat ipcnurus fir.ciun dies intcrpeilaucric , Sc debi. 
tore n in mnraconflicuehr.ab huiulmodiiuramentoabIbluS 
dm non videtur.ncperTeucrcrin penuno : tamen huiulinodi 
iuramenci rciax-ntio pofluJata dciurc in partienda cftmam ab 
Icnt acrcd^tons.1 kxo.jn quo IbJutioficn debet, debitorem 
• cxcu(acatTi<>r.iA'conrcqucnceraperiurjo,aquo quxlibcttu 
ilacauUcxcuucprait'rtiinmulicrcm,quccfroreiun$ tuetur. 
s t' M AI ^ y m’ 

I <Xwi<f pnncip^fMtm MpptlUtKr. 

% toutioiuwi 4 ,'jlt t*m€n ^ 



Ihi tiJt td ptittii*. 

I Qjunotf^tintrrmuffittiCMUi^yt i»'i^'a.9rrhtrgttll,net>i€^tA9i» 
^kihit,9- ^niit ifnitn4'> iitt intnptlltt,^totf\iliusJn mvrt. 

4 m^fnu ttSi ptttiit rjtOhm tiniitC txiifindi^mftpee 

) wR« t*uij txtnfat 4 

6 *^blfnti4€rt4iitifU4le€9j» iibti ficti ftUth txatftUitbkvti im 0 r. 

7 i/«/frrrf 46 rn«r< noi rxr«/<*Mr. 

Reipon. interpreta. 

1 X^pJ^Seiitenm.qtnondiffinitnegoctCprin- 
I I ^'^^*'‘^cipaIe.pbcdicilntcrlocutoriaf'ragl.inc. 
V_^ ri.qui appellat $ cliflinitiua.i}.q.vj Adc j.dc ftq. pofi 

ii iruc u>' Barun i.tir^fl.de accufi Snia relautionis 
infi adcffe^lfi agcndi.Ct cxcipifd;,n6dirimirmrum principa- 
le ncpocifi crr.b.cft mterlocutoria mer.todil^ca.j.dcappeI. 
U.6.1.'^ 3[’}'ci)aric ab 'ntcriocutoria deat in Icnpds ^poru cu 
rxprcfitoncgrauaminum,vfhcrc locum et in appcllationea 
inTa rclaxatonisiuramenti qa(vt dixi)cfilniainccrloctttoria. 
^ Scdprtm;lTis,&iTmiIibu$nonobfi 5 ribus,prium arbitror 

2 dciiircucmis.ijiiiafiratrcl^xationis iuramcnn Ifc^tfitinter- 
iocutoria,tnhnvim d^nititix.qdficonditur.ou lententia, 
^ rertiirlupeo.qd Principal ter defein iudido,pponitur, li- 
cet non dimniac rntu ncgociu,tn hSt vim difltnimixfm Imo. 
in l.j.<5.fiale pto.ftip.fl quem fdcrtA leqtur Felv. in rub. dc rc 
iud.colu.t .led ifla cll hmf<M t de ic patet, ergo Ac. Secundo, 
oisrn‘a,q dirimit tnSpt^iubflatialc.lkCtnbdifliniat totum, 
h?t uim diibmtjue,st Ima rcllon Wn integrfl.l.intra vtile.fllde 
mino cu ibi no.pl^ar.hmc Ima remilTiouis ad foru eccJcfiaffi 
cu.vclcTiadloiuciiiilejdrinterlociitoria babensvim dillini- 
tiuc fm I cd.de laus ton.) $>s calus taJis cflJiinc InTa qua quis 
^niinc.aic icc6prtCtc.nAdfmcrcinierlocutoria,(edhftna- 
iur3 diir.rmiiic.^i gl.in aur. habita.C.nc fili.^ pte.Barin Lij JI. 
dc i^pri.rccip.Scd^fta «ff fmfiLqa dirimit vnfi parti lubflan- 
tiaieiudiciMmmorcrctcrupindiredu.cr^oAQbnfacitglo. 
in clc.fi in gU.xbi Car A Jmo.de app.^vumqjoTs imalaralii- 
paliqiia exceptione pcmptoriahfatMmdifiimmi^.iHiffem ex 

pjunbusaJiisccyprobareqcogcrunt Aic.A Modin nib. ff.de 
indSi: i civ.in nio.eo tir cumeigotalisInTaiionfit intcrlocu- 
toria finifJiartMed tenevt mixta natura inter dillinitiuS, A 
intcriocoforia.tcqn.r.ipdi pAd.ci.in tali appellatione Iocu n 
hdbitita tignantcrdecidr Io.An incpuemt.ii.de appcLAb.A 
(.arin clc.appe;ianti.(o.n.Kaelecil.i j jn nouis.Pehjnd.rub. 
dc rc luA clarii-s .Soc. n Juis rrtulis rep .?o.'n i.falbA hcc luf- 
ficiant^ctiaddtibiri .ncidcns.^ t irca dulutationcm principa 
Ic.vriptnia rcl.ixatiiip « niuflafuerir.qad.Auiiufiina iamm- 

3 curfa lucrar pitmQ p 'a|num diei ablbiuSdufObi n.iiA /oluit 
in tcrm:n*icon:irnto.ut.ur.\ucrat,piuru$ eft.I fi gsmaior.C 
de tramac.c qrcla.de uju.cfi Juis c/^A ro efl, quia dies inter- 
rxiJat.Ap/iituitocbirorcin mo^.^I.mag^am.C. dc ohf.cmpr. 
Lii cx Icgan c j.flidc ucrobU.traic^itix.$ de Ulo.fl.de a^Aob 
li^.vbiautuhcnsinctir.useflpiunu.n^efiajuro habilitSdus, 
ncpciiaienetin piiirio,Aqande/i<iignusab/bIurione,quiii 
Iciditui piunufm Pan..Vfc!.inc^ciu.iupofi Fcd.de Senisp 
fi.iwqucru an dn.t.]mo in c.debitorcs.eo ti.Anch.con fii 9S- 
p»Jicltsiubt;iitcrAlc.pfi.ft intcrrocanis.in v.Iib Aaiibi /xpc, 
Corn pii.6.jnhacxofpen.in i Jibr.Nccob.q^prop^tcdAugu 
flinpdr.q^dics nbimcrpcllat.necpflituit in mora, qn debitor, 
Acrcd:tonbntdiuerfitori,n3cmiitorvaditadlocumdebito 
lis, A llilurionem flhi fien pettt.Litf iUa.frdecon/).pecu.p que 
ilu pufi Bar ita firmat AcAn1JuitAle.confi.4p.in v.ptc. ga rd^ 
p.>ndet,q> Jbiiisdicspflituicin mora , ct fl eruitor (it djucrfi 
luriJu^cedir rr.riila d.) rraie^ica.tt dcsUo.cu fi.fi nfilimiiS- 
tur p tcx.in dl.iiciUa.lcd declaranf.vt ulismora no hfiat noce 
redcbitoTuna aducmctediead fiem loco debitons, creditor» 
vd eius procurator.aii (olui pofittli vero n6 aJfii aligs ea die 
cui debitor poAct lolucrc, tunc cxcular a morx Sed ad hoc, ut 
ta>iscxculatiofitlegitima,vraeccranfi><p debitor aduenicte 
dicibJutiomscora teflibus^tcftcf in loct> domicilii lui lepa- 
ratu ibluerc fi adeflet,g iolutionS reciperedu dccJarnt Bart. 
i n d.l.ttc illa g dtcit.qi debitor df r effe cautus, q> fiiCiat I'u3 ^tc- 
Aarioae redigi in lcriPt<s p notarKUmmo.Dar.in Ifi reus para 
ius.fl'Alcproc.inH.uoluit.q>debitur abicntc creditore aduc- 

niente die d(arptcflari A facere dcPoliiupcainixdctNtepc 

ncsotHdu,vcl arde lacrS.rm quo uioet tcx.in Lfi.rt.dc le. com- 
mifiqf Sedpmifiis nA obitanbus credodektre do. Vicarifi Ke- 

4 |ifircmpotuillcrcJaxarctiunn^/)xdo.Aiigulhnxad efic- 
aum agendi, A cxcipifidi,ruxta tradita in d.cp. Ain ca. debito* 
res.A th cxiucadmodfi.dciurciu.Solu rellar vidcrc.An Augu 
fiina cpcrdaxationis,i2cStTcuriapiuriu.quo caiii relaxatio- 
mbusiubitiutiQ nulla fbrrt,pca^ s.addu^a fiint ^parte^ 
na.A no inlififidocircalupflHa,dicr>qp no, duplici ptlderatio- 

5 nc.Primo4]aqualibetc3tapparAciuflacxaiiat piuriox.bre. 
uidJ uircuuiadu ct ia c.^ieia^cu.ln calu noiUo cfiftar.m ct fi 

voluiflo^ 



Ti 



It 



(h d. Auguftlni fblu^re die {laain non potuUlct.fl 2 non ade* 
tac credttor.cui po0et foluerejgi tur H dixcm , n6 pnat 

g» creditor non adeiret Rndeoc& creditor dcdcbitor luncdt- 
uerTi fori,pi«rumitur creditore abelTc a loco debitoris,in quo 
loco debet fieri Toludo , nifi probet Te illa diea^uilTe. L arbiter 
ealendis.ff.de arbitr.per quam ita dncrminat Bart m d.Utcm 
tlla.&in I.cononuu$.$xum ita.fflde vcrb^bli.qr SecQdo,nuiU 
alia radone did po^ Auguffinam incuriam fuiffc penuriis 
niff quia fntt in mora Ibluendi in termino conuenco , Icd cla* 
Tidf in cexjndlitemilla.&^ Ale.in d.conri 4 .$ ACor. cflC 
79 »riro^eflu.co.fi.lib. j. <f abfcnriat creditoris a loco, in quo 
•debet fieri Ic^do , excufat amoradcbitorem.ergo coroilani 
excnrab.tapcriuho. Et (idicatabrentiam creditoris excularC 
debitorem a mora«ll fecerit leptimamproteffationem Sc ob 
tulerit (e paratum (olQcre,fi addTetqui rcciperet,vtdiatBar. 
ind4.itemiIla,aliasrecua.adi(ludinquo rota difficultas lacet* 
refpondetur nmItipUdcer.dc primo icitur, q> illadecifio Bar. 
cff tiiter damnata,vt perp)uraoffendit'AJex.uoc.vcritarispfi. 
9 i.MQ>ecbs Us.colpen.tn iJib.SecinJo. effo q> in aliqua cui* 
pa niifiaiffa mulier^a non fuiflet proteftata , dcdeproiefta* 
tione non fecit fienmffrumentum,cn non effraiis ailpapp 
quam poiTitdia incurriiTepehunfi ,qd non incurrit (ineo^ 
loJ.qui iuraffe.inpTincCdeiurciu.&no. Bald. in Lobferuare. 
$.profid(d.col. j. ffIdeofli.proconCPra;tera fi non fuit prote 
7 ffau,procdlit ex erroreiuris,g cxcufat t mullieres aptcffatio 
nibus Sc edidoneinfirdrfi oiniffIs.l.i. $. llff.de edi. & maxime 
ne incurrat piuriuao quo incurrendo(>t dixi /exigit dolus ,dc 
a dob error iuris.qacufat/m gl. in k i.Cadl. Faui. deplagi. 
quis enim exiftimabic,^iffa tionelU muliervolueric incurre* 
re^unum.potiusq dicere hxc fimphcia verba,lblucrc fi cre- 
ditor adecc ? certe nemo, dicamus igir,ea rdne (iUte iuris igno 
ntia excufari,vt noutrfrvult Al«x.in dpfxdj.adfiXaus Deo. 

qr Oeappeilatinnibus. 

B S P O N S V M I. 

R P" Ritequeabordinadone.fcuintcrlocuro- 
riadhi viceredons appotum cxtidcnl 
cu idem vicereAor Uicus fom,i n caula Ipolii c6tra 
loannemdericum piugatum ius dicere nb pomitt 
flccuituiurifdiftio nullo iurc prorogata cenferi poteOiuribus 



' Dcappellationib. 2y 

reus poflit cognofeere vmim cedat, vd pcSdar.l. i .fEdi edtde 
clarat Card.& alii incidelibel.obla.b£ind.cleni.lfpc.venjm 
cum petitio vra in interdifto rccuperldf fundaret lup pftiiu* 
to,&annuUacopduAc6ffitutum ccnfeat inefficax, vrqipar 
tepetenteiudex deberet ordinare debere /peaficari articulfi 
iilum,inquodiccbactiringncmolcndjnfiin uos^."fie trd/la* 
tum,& poftea p oftitutfi iranfiatl pofidItonetn,qu 0 non t« 
cchr,immo^edendoad tilccriora taciti contranu imuncia 
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R E S P O N S V M II 
C^mtniK Ucetin terminofibial* 

v^iiiiijuo fignjtoad recipiendum apofiolo» 
non comparuen t.non ni iti.c appcUacioni rcnOciai* 
fe videtur, nec dancnt.quamuu.pucuifle vr, cC bU 
antecomparucrit.aam prxdid;, clc.latiafic. fi bis comparcat 
appciians-Veruincum^daclc.requirat binam prandonS 
coram iudicegrauaminisUdcum procuratur didiani Cafiti 
notii non bis coram iudicegrauaminis comparuen^arpelh* 
tioni remmeufie non dubitatur^anenaprxl^rtim ipuusc6* 
ru macia in termino fibi ffatuco n5 coparcods, re£b lanAa^ 
fuit ordinado,quacaut&fuit,utlitcpendente nihiJinnoue^ 
nepartesinfurgant ad rixas . quare ao hm6i pronunciatione 
prouocareridiculum eff,cum a nullo grauaminc appelletur, 
nam lUJcx non grauare,fed rixas fcdarecogitaiut. 
s y M ^ ^ I y M. 

I yUe mulieUmi (le.fummt,4e spftL& f^mds fruUdi rrjida, ft4 
luiftr apfetlMem »m f«Kri tmii 

j Uk 9ritH4tt9»e ittiuu fdftAiu nbi^tru lu rtu 

ftiUriiiomptttfl. 



N 



RefponJncctpreea. 

Vidcnirquod dnsCaffri noui appellans re* 
nunciaucritrueappeJl ‘ — " * ' 



S namibus,<St fiatutoid ^rcfsC prohlbence.tum etiam , 
bellus eeneraltcer ebeeprus eff, quaread vitenora ante 
ffnguhiremdeclararionem bbdJiiudex progredi non potuir, 
& eo quia vUcnus procdTic,caul^ appdandi pr^flitic. 

l t»iexUicuib$tUrUmnMUmimdi«trtp*ufi. 

X CimcJif Uiultm 

am mrumnt» mdum fiii ipnlUnure. 

3 Tftr§^(itio»otii»diuamMifiperkistxfreffis,9tifs84fsrtit. 

4 ^fi0iuui(iMti«»tfr9tedei)Ufiftrge9tr4tU0ttUMIirtSitfftUatwr. 

Rcipon-inccrprcca. 

Awlladomsinterpofitaiperlo.deCha 
lufioab ordinadoncliucinceriocutom 
vicerefboris vf bn appellatu;quta cum tplc vicercclorefict 
1 laicus, t non vr, g» polfct in caula Ipolii ius dicere^ ipfum 

loxlencuin coniugatum.cvnico.declc.coniugdi.6. Non ob* 
^ipleloannes prorogailet iurirdilcionem pnendo Icabim* 
t petids ablblui^uia non potuir prorogaret lunidilboncm lai 
CLC.fi diligendde forconip.& noc voluit giin d.c.vnicin ver- 
bo,clencaliv&:dato.4p potuifiet, tn fiantellatueo m adis alie- 
g.ito,q> altenusiurildicoo non poiBt prorogari nifi exprclsi , 
iffocaiu cum non videnturexpreUiprorogafie, non cenlere 
cur prorogata,^ autem iingando fimplicicer non/ubditusdi 
catur tacite & non expretsi prorogarc.tcnct gUn i.|.Cdeiuc. 
om.iiidJ.j.Gvb> de cn.agi opo A' radone luadetur,quia per p* 
cumaciain fimpbciter non prorogatur iunldiAio,/m Dal.in L 
fi qui ex conlenlu. C de epu aud. nec etiam per lolam paden- 
d3 partis patiends iudicd procedere p le prorogat iurildb nifi 
intcrueniat abquodpropqficu pams,fm Inn.in cinter mona 
fienu.de re iudtDeclarat in fpede Maria. Socin cfignificafii. 
in ^artprinde for.comp.£fi ergo necelfe ad hoc, vt induci 
3 tur prorogatio,«p vd verbis | aqirefiis,vd faAox propofitio* 
ne,lcu pectione partis id fiat,&; tdro duplex efi. i. taciteA ex* 
prefieberidr/m BarcAolsin Uff'.deiudi.eaauc,qu»vcrbis 
cxpteills fiUioc modo fit, prorogo A pfentio in iiulicf quam 
pftac tacite nbfieri:ergo aiterS tacite fieri necefle cft.qf bedo, 
xalio.q 



ic appella tioni,ex eo quod nb 
_ ^ conmarueric in fccun^ termino ad recipiendum 

^ ^ apofiolos.Qadilpbd.quSuis.dcappcUa.nouproce* 

ditquando appellans ojs c6pa ruit coram iudicc aquorm gla 
per omnei,maximi Imo.%\: Car. approbaram in d. clc. buiVln 
uerl^,uidetur.dc^pcied procurator przdididni beet non 
it in ledo cerminoktn ante bis cbparuic cor3 d. Re 



S uu ctuU>4eu petuAd enectu, vt laret idede (JuJufio an ce* 
cm.vel ptenderetA tn dnsiudcxfubaudiCdopcefiltad vltc 
riora. Nccobfiarevf ^in cafibusfummariis n requirat libel- 
lus ciem.firpeule.ver.rign.qa veru e,qr n requirit Iblcn^tn. re 
qm pecdo qualis ^Us.p J cerdficet reus qa ab eo petat, A p ^ 



dofcproapoftoJi recipcndis.& Cclnnciin primo termino 
Coram d.uicercOore,i^nir Ac A hoc uoluit dns Guido Rapae 
dccil.xxv. firdprarmitlis non obflidbiis credo appellationem 
def ertam, A et non dcuoluere:delcrcam quidem ea ratione, 
quia fuit contumax in non ueniendo tn termino fibi afligna 
to pro apoffotis retipicndisauxia eexan d.clequamuis. A ple- 
ne trad.per PetufiA reiin c-peribnas.de appel.Nec obfiat,^ 
non tcneaturappcllansultrabinam uicem comparcrc,quu 
ucrum du mb clareat corSiudiceaquo fiiit grauatus,vt 4 >* 
battcxjnd.tde.quis.Ainc.fi.deappd.inanriqiiis.led in calu 
occurcnci non r^erio,quod coram viceredorcquigrauauit 
comparueric nifi lemcljgicur Ac.Ncc ob.Gdicatur, ^domi* 
nt rec)ons,A uicereclorisidem efi tribunal.c.a.dcpruecu. b.d. 
non cn Epilcopusdicicurgrauafl'c,fi uicariusipfius tulit Ihli, 
vt efi dele nutorium.pfouaturexnoperCcmi.A alius in ca. 
Romanxin pri de ap^Ilationibusdi-a.Prxterca de.a. fm oes 
ecoram iudice,qui efida* 
iit.cumcrgodominus ui* 
bcucoria daiidi apqfiolos,er- 
go appellans debuiebis coram eo cbparere,qd aut ipfciudex 
^et.paiei ex Ihla incerlocucoria lata per dnm reClorem , qui 
remiuc appellarioncm ad d.viccrcClorcm, qut grauaucrac. efi 
enim omne uerbum iudiculhTa interlocutoria fm gl. in $. ad 
excludendas.tnuerboJnterlocutionibus.de litigio, ceiqui.^ 
diffiniciuaj|.q.o.luxanc interlocutoria tranfiutin rcniiudi. 
catam,cum ao ea non fuerit appellatu mJ.ab eo. Cquonw. A 
quan. iud. hoc ergo ficpr«fi^fito quod do. uiceredordlct 
iudexA qui grauauerat.Aqo colenlu appeilanciserac elcdus 
iudex A in caula emergenti dandi apofiolos,ccrtc beni necef 
lanoldjuinir.Adebiiitappdlansbts coram cupro apofiotis 
lalccffl comparere.Q^cum non fecenc^iroculdubio appdla* 
tiuni renucaauit.d.clc.quis.qd A Matin nucabA Cfpain cau 
ceoprimecoprobaninLln luperputonbdcunluerc.quiaap* 
pcUam,qui non detulit appclLaaoni fui aducriarii innouS^ 
ca nb obfiante nb 5i pofica allegare luS appcllation<l,necrup 
ca le fiindarc,ui efi tcx.AibiAbb.in 4 .notxiii c.bona; memo 
hz.i.dcdcCUcddomi.Cafth noui non detulit appdJaoont, 
fiucdecurfufiq hcevim appellarionisJliabarbitro-Aibi nor. 
fr.quilaul«iLcog.qiiiando&fiat recurius.ut apparet ex ^iciflu. 

I igicurAc.Prartcrca appellariotfnifiracorianondeuoluitiun- 
bus nousfimis,at illa uidetpculdubioirufimoiu tan^ inter* 
Rd^a.D.loonJrai^p. D pofica 



rr-y 



Rcfponia loan. Fran.Rip^ in lib.i/.Decrct. 



fira a nullo grai»amine.confiiiciYyn.quddqua*lil’« rcsprxfu 
m«rurlil>era bItiHs.CdeJcTviAaqu.ificr|o Urafuicicnrcn 
ria.^non molcftctur dminliiaqirafi poHdnoncJjhcrtatis, 
per modumintcrima.donccpftitcritde quali polTtflionc fer 
iiuutisallejMtx.tn non ujdco in quofucntgrairatiis.Itcm c6 
lidrro.quoc! Inhibitiones corinent lUiid idem , ouod dilponit 
lentent t. ^tcumdo.Caftrinouiacqineucrir inhibitionibus, 
tranducnntqucin rem luJiearam.non video in quo ipla Icn- 
rentia latapro cdlcmatione inhibitionum graiiaucnt appcl- 
lantem.ltem conlidrmjiic non rracUn dc pccitorio . ncede 
I polTclTbrio pnciiidiculidoi ihltimf ludidum )-cr uiam inhibt* 
tionuniordtnaiumfuidadefledum,neli(ependcntca!iqujd 
innaucciirA ne partes ad rixas A armadcucniant , iuxtalx* 
quiiTimum. ir.de ululrA urordinetur Iis fuper pol]i^brio,vd 
|»etitorio,Uibcru.$.fi.ff.dc liber. Aiu. & habeturifta pra^lic* p 
tex.&: Inn.in ccum uemirenc,dcinfti.& ad hos Unes cnam tc> 
<Ut dida lententia ergo non e(l prxiudidali^ redlegicnna,& 
rancia,a qua non debuitappelJaii 

R E S P O N S V M III 



Vm Excominunicatus ab excdmunicatoreue- 



niatablbluendusTapnepofito cxcommum 
catus, qui ad uicarium appcUarat.ab eodem vicario 
ad eundem prxpolirQ remittendus ei>j & hxc iniu> 
fli excommunicato procedunt : Ii ucro iniufti cxcommum- 
catus.l!t nuIJo iurc remittitur ubi oero.de (ententix iuftitia, 
ucliiriuUiriadubitancontingic,honciladsgraaa, Sc non ne- 
ceiltramJcge, remitti potclUure ergo a uicario ablblutustuic 
appdians. 

S r tf in ^ Ki 

I i fententU txt mmuiuwioms,f»4iti9 sd /lygrisr m /k rmih 

a imf/iffitnfm Ikiifam derictt 

fi4mlefi£:yjuUfirfire//fs,<^t4iiUim4ca/iiit i ii twi— lu iii 

R’cfpon.intcrpreta. 

Q TT ' In hac cauraappenationis,qu.Tueitirurm- 
’ tcrRcucren.do-Prxpofitumlan^li Dcfide 
rii appellantem. &do.Liid.appel!atum in f rima in- 
ftant:a.in qua amplidimi feriph; nunc rcpUogSdo . 

f aucis aperiamjn quibus conAlIat diiPcultas huiuscdtrouer 
ix, qiix(utuidco ) principalitcrsonfiftitin duobus. Pri- 
mo, an do. Vicarius (icbucrurcmittcrepraHlit^umdaLud. 



excommunicatum,aMoli:endusabiplbdo.PcxpoAito>a qiio 
fuerat cxcommunicatus^ Secundo , uludominus vicarius, po- 
tuerit eum aMoluete, an idemdo.pra:p'oGcuslubeat iurtdi- 
^bnem in canonicos alios dc ccdcuadclioquctues intra 
cccI^Aam fuam, maximi circa diuina oAkia.ita^ 
poflit excommunicare rebcl es,&: contumaces, mnon pa- 
rendo CIUS maudatis* 

1 ^ Primadubitatiodcciditurprr tcx.tinc.umerabiiibust/a* 

ni.de icn ten mommuRicationis,hb. 6. icdquia ibi diHinguC 
tur tres calbirrimus efl.ouando conA.it icntciiam cxc^us> 
nicarionis elTr iniuAam, cc 1'upcrior debet abioluere ,*A non 
rcmirtcrc.Secundus, quando con Aat luidc iuHamA tunedet 
rupenorcxcbmunicatum remittere luo cx6municatoti.Aut 
diibitatur.& tunc deboneflaterupenor remittere det: lihl It 
noluit potcA abiblucre hac deduo darifliina eA.Scd dubita- 
tur ad quem cafum referenda fu huiuimodi controticrAaRc 
uercnxio.uicanHs arbitratus eft dubium an lentenda ex- 

communicationis in Ludouicum lacuf uericiuAa uel miufia. 
Ideo iprcca honcAans iese.maluit abiblucre, q reminere , ut 
dicctUrintertiomcbro,a. g. iani.£goaQca^itrordeiuAiiia 
di^x rcncentixconnarc,& hxfitari non dcbuifle,nec debere 
cum fuerit lata cxiuftacaiiUA pro manifcfta contumacia. c. 
cx M rte,el p rimo, de u erbo Hg ni hcaA alibi late dixi. 

Circa Iccundum.n ad iuscommuneconrrouerfia refricc^ 

2 ceruAtmum cA do.Pr^poncumthfc iurildj^ioncm ordinanl 
|h canonicos, A clericos fux cccJcAx , ac potcAatera illos ex- 
cominunicandi,Gcontuimce$fuerintA rebelles dusiuida- 
ds.c.iiTefragabUi.c.aJ reprimcndam.de olK. ord.vnde cum ni- 
hil proponatur in aduenumderuanda eA lcxxommunis.cpfi 
mo.de con AituAt opponicurA>.Prxpontum de confuctudi 
nenon habere potenatem excommumcandi,net corrigen- 
di excenrmcanonicorum.fcdre(^ndeturnonconAare oeal 
legata confumidine-.qux cum fit rafli.probandafuit.cap.pri- 
mq,dc con Aiui.Iibru 6 ut didt BaJ Jii idequibus.flcie lege Et 
ubi conAarcd refpondetur.quod talis cooluetudo non uaJet, 
nec Icruanda cA,d.cJrrcfragabiliX)icitur edam.domi.gp Kp o 
tum nCpofTccanonicorumexcefluscorn^eAtoruitomn- 
res reformare ablquciAcnfu capitulidlcifilponcntibus Aatu 
ti,s eccIeAxfed ego nun uideo exhiberi aliqua Aatuta,^ lAud 
dilponant^mo ex renbrc ftacutonim , m^mbj>rimi in ordi- 
n&apparetcorreflioncmAiurxldifUoncm competere foUip 
APrxpofito.Et Aatuta.qux in contrarium allegantur, nihil 
ad rem faciunt, ut cx illorum Jcdura cuidencer i;:Ugiiordcur,& 
ad Ala alibi relponlumfuih 
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lOANNIS FRANCISCI RIPAE. 

A SANCTONA Z. A RIO IVRISCONSVLTI 

EXC^LLEMTISSrMI, 

In DccratJium librum Teitiumabfolutlfsima Refponfa^ 

Nunc po(lrcin6 maiori, haclcnus vnquam faftum fit , diligentia reco- 
la goita , & repurgata . 

& fic ipe pfturtonis cxijpnir.^pncatut Ht (acerdos^uia gc> 
ncrali tas adieOa vcrbo,drbct vcri6cari rpt vcrbil in 3 c> 

lidiA^li rxtrancus.ffUlonoxLlexfa^afldevulg.&pup.vbt 
fiarupleaut Pctrus(vt plupponic ) erat artatu ann.t4.crg0 
6 &c.Necob.(idicarur,9(ietconfenliiPatronorup6tLc^« 
tutico vnaviccinftiruercpncatum^formamtumlationi^ 
^ fm PanA«?M«raliot,t lc.cuaccchiflcnt,dccoll.dtibi Fcfxtii* 
cii icica pluJuiflc Fcrranx,>ia(^ mihidOLcgaius nO diipS- 
(auit}'.ed U dilpcni^ct,ealu«l!lpeta(iovt(puto) non vakrc^ 
gi non mtcruenitcdlenluscdpatronor&.proue iieccnario 
iit intcrucnire,/in In^o.d<Car.in cleqa pungiLin $.q.dc re 




Delnftitudonibui 
F. S P O N. r R I M V M. 

J Do. Petrus dc Amis TfHtutua 
pDLcgatflJnquadiOipella 
ad pneadoni loannitCaradi, ^crid* 
videa? D.Matino Anelc5iTfttrutuin 
cadcCwIla p rcuer.D. EBm OtpB* 
torati.lM ri* vicariQ. ad pneatione Io 
a nnii Gdal^. An loannis Gall 

nippatronorQ.tugapriorind4ta,tQ 

fi qa haiK» m . .. a Legato pferthAti titulum ab ordinario. 
VcrQtriqaexpluribusidiPctrusdeAmistoriabilisreperil, 
qafcidireueri.doXegatuinncc6fenruomniQpatrQnor{I 
eCdede iureinftituerc non pmuit, tA fuIBcic ipu AneleGo 
p ffHTori expcIIereagetipoc^tioneiurisftfUi.g tifeano 
nice.ac 'egi time a vicario p Jifti ^ifeopi Carpito ratr. Infti 
tim«ruit,q vicariiudeiurepraricmatoiad beneficia iunlpa 
cronatus apatronis.ad quos o( iuscrat detiolurQ. infiicucre 
poruit.Igi'teundSMarinuAndenid.Petrode Amisi capd. 
la.dequaagit,vri podorem, parendum efle certi luris cft. 

S r H Ai ^ \ t r M. 

I f»fUfww ft04 trdi«4ti» de bnrfao wi iw«aiep<r miri m , fwd 
pr* refij»4iunm *4irr. 

t4»rm/cie9U4&>A/mt4ff. 

de MnMi. 

4 U* i wftnfk^ h P>4 «didi— p«i'<iwriw,p»JIi «flirtrt 

Jtme/ iMtmw,i4mrs fgmsm fmiddti^. 

7 &i$r0 

t TewM/8iifrMu/mcdp(Uenomnunhfatfici»rm,sd$ofii4m7^ 
pj ptteff ont r« 

p InnumMf4S4dtd*Uiit4t0jiuHrpvreyeUi4t9t^tena. 

10 SMfituppfftfigrirtpeBift ij^ntmp€rextepti9*em mrit tttnjm . 

Qjjvcricas ell. mein viam dirigat veritatis. 
Reipon.inremrcu. 
apuderat 



feu (ius vicanS^d pneadonE loinUGuafijut . An* 
toni|A:io4nnisCalTinicompatronorQ.cxplunbus.qiEtpri 
m6,qapriorindaia.c.capitu]umvderelcc.duobuAeo- titin 
3 tf .^^iio.qa data pariratepfcrf hab£s dculO a| Legato habE 
ri abordinariox.(l a fedc.de pbEJn 6.Nec 06.91 Marinus An 
glefiiinQjiutusab ordinario fiieritpntatusamaiQri nume- 
ro pacronor8»& fie videai afiponEmi&c.s.vbi Doede iiir.pa- 
cro.qa rndef, ^ in ittre patronatus , & cOi ter Io,Car.l^us ex 
loina Maxa bonis (uccefittin dimidia, &atij (noni ex Catha- 
tina Mazabonuin alu dimidia, &ficacqualEvocE hj^nt.er 
go iUribus pdiQispopora iura obtinet infbnauta Legato. 
^flTcrti6 capella.de qua agitur , vacaHe ^ponit p libera refi- 

f ;nadonc Petri Canti.& ad pfiurionid.loanmsCaraei,fiiU^ 
e in ea inftitutu Q.Pemimde Amisa reueren. D. l^aco: 
3 qdfiita fit,ndtenerettinftOfiU>aperordinariQ.qa,pponiL 
9> fuit faAa infid ad pnrationE alioru cApacronorb tanS vai 
caret p mortem D Girardi de Faitkcfu^to.de rei'cr.iio. d. 
Sed pmiiHs n6obfianrib.^m ca q in themate recitantur» ^ 
ruimcrcxioah(q;dubiotbredeiureverius,mfiraliripris7n% 
deratioRibus.Pnm6 CQnndero.^inprariudicium patrono.» 
4 rO no dr \acaretbnfici&,fi infHrutus renflciattir fine cotum 
(eia Sc volunuie.f m lnn.incflderenun.Pandn c.fignamtn. 
in vlt.no.de pb.dcuergoTpiucbd& Iol.Guan]ui,& conto rrO» 
CapeiU n&potdici vacafreprefignationemd Girardi. f Se- 
cundo pfiucro.g» PctriisCarari,j»firatui per loannemCara 
^ {i,nori erat, cui pofTct pferri dCipella.quu exfforma fiinda 
tbnis requiritur^ rpcpfi tatlonis fit &cetdosJta probant d 
U veriaa^aliO lioer4ocentcl^aci'Fr^eotare^.iakiuccp. 



a 9 no futKcic conientUs maioris parris,re&q(1 oEs. de rcg. 
un6.vbigUpfiindum.ff.detenii.rufti.p(£«qa in rcc6i 
ponor cfi 9do prohibcnris.I.Sabtnus,ftic^ diuid.&: maximE 
u dinentiat,nclbci* vtatur recAi ad vuim n5defiinacu.ut I 
ouii nroJ.parietE.fi.de ferui. vrh.pAJ. in on. $. in c6c aut te- 
pulchtuni.ffidc rer.diui/ttu ga Legatus o6pAt dilponerede 
lure patronat*IaicoruIpiu^rifipatronorual.cJiledus de 
oriU^ax-cfi dileclus.de lu re pacrojniuus ergo vf, ^difien- 
rien re altero ex duobus comparronis^olHcm piudicium ip 
fiusXfi*enrienus derogare primaruxtuniaciomccIU coriis 
cum iliud ius derogandi non competat iurelegationis,fun- 
dau efi meentio noftra, quod Legatus iiApofiic, nifi doceat 
dc potcilatc.Ocrogare enim vlcunat voluntati • Er fundatio- 
ni tefiatoris cft p ius.& b iJi Pape conceditur plenitudine po 
cefiacu./ingLin dcicquiaconringicdn verilapofiotic^quS 
ibi irauitur lmoAcCar.q[Terrioconfidcro,9d.Petrm non 
erat i Joncus alio rclpc^u.qa penitus iliitcracus , vt ponitur 
I in tado.II!itcraiustaut penitus efi omm incapax bfifidorfi» 
io eri) q* Papa non potcu cum eo difpenrarc , rm Inn.in c. cu 
oris.de 3cci.pb.FcUncfi quand0x0J.9Jc.leq.de reicriJc po- 
fi to 9 Papa pofiit dirpcnlare.fi tn nd difpenuuic, collatio eft 
jplb ture nulla, ut per FeJ.Ic quereildc iur.iu.fcin d cfi qn. 
fcin c.inquifmonulcrcntexcAEx ifiisbenEifcooncluden- 
ter leqiiiiur,9 infiuuoo ded. petro fa^ per reucren.do. Le 
;atum cfi mero lure nuUa,fc inualidaSequitur etiam .910* 
tiiutiocxinc' 
dcArnisad p 

lam.tanquain vacantem refignaoonem fupralcripti 
Carao.dciurevinbu5ndl'ub0%cpluhb, rationibus, Pnmo, 
quia non vacabat per refignationem di% Petri, ex quo nui- 
Ium iushabebat in ca,ied vacabat vel per r^gnationem,veI 
mortem dich de Faiu^*Sccundo, quia d. loannis cdpatr<> 
nits,per prarlimurtonem facLam de inhabili. & non idoncob 
erat pr.uatus illa vicc piStc pntadi» & erat ius deuolutum ad 
alios compat rono^m Holt A: Panan exum vos.de ofii ord. 
& in ccum aueem deiu.p^cum concordandbus,quas omle 
to,qaidudefi expediri mris.cum ergotus prxlentandi efiec 
apudaIios,n6}totuuO.Lcea(usfine ^leniu illorOinfiitue- 
tccdKcrnimus.t«.q.7.cjllud.deiurepatrfcd.c.cumdUec. 
eo.ri.uioo criam pertona; non caruic i^5, fcpntariofa^ 
p de dUlo Petro de Arnif,quiatnvmcus,leu4eDiUtacttSuno 
hnchio.m in fa^ narraturx, i.fc fiivdc coip.vitiax psbyte 
rfi.dccIcricoargrotite.qfHi ifia fuiBcerentau viariam An 



I T Trliim F“'P""«a®««iontiflccnda.c,tffti «itutionindcftaipcrfr*diaurndriinCcgatumdcP«ro 

% / l>uin „„«pD.Lonta ad Pfttarione loannia dcArnisad prarienanonem ditii loamm ad didam capcl- 

V Cacati.litBfer^imtutopcpmCarpdtorat«a«, lam,ianquamvacamcmprcaanaooncmfupraleril>ti Pati 
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10 ete(iipqnefibriSpdac(>9ticulu fiiQalicerniufiificarec,qatuf 
ncitt^fiefibri rcpeilerepctEtE p exceptione iuris ndlui,da 
to9 dciureiplius nullam fidE faciai,fm loAn dn creldatfi. 
de retitrfc GcqvpL? i>incip.pmicco,9pon<fibri . cu demon* 
firabo pn tation E,fc infifinem d .An^fl|,fore canonici , qa 
linotus fuit a pacromyd quos, vc lup.dixi , erat deuoJutum 
tofum ius pntandi pro illa vice,f m I^nor jn iLccum vos. fc 
tui(infiiiucu5arcuercn.do.VicanoepilbopiCarpencoracE 
rts,cuideiurelpe^aciusinfiiaicndipr<ren(acos ad bencfL 
eia iuris gfonacustiu diCBccusxa.es rrequcntab.drinfiitfc 
Es habet exprue delcgau ner RcucrcnJ>EpilcoPij.adquE 
ipe^(.i^ex iVcqueticuis «C.CU1U uo$ de otil oro. Non ob* 
ftatadu dr,9 fui t prarientaius ad didS capeili unq vacante p 
|^elpon.D.lo.Fran.Aip^ D a mortc.n 



Rcfpon.IoaaFran.Ripclnlib.iij.Dccrcc. 



mortem dcFanijrquod df falfum.cu uiearerprcfignaiionS 



cg rciifiiutien 6,^ i s.deJuxi m 

none. Non ob.ft fi cficjtur.cp Anflleiinon cft Ciccrdos ,^ut 
I ex fundatione rcgrifqa licit n6 fitfljicerdosadO ,cft tn na- 
bitUtCU fu in artate lesjtmia,& vcUr,ac poflit J.annQ|finouc 
ri fe facere ad {xerdonu A vtn fx fiindanofte^pnuilcclc^ c6 
fuetudinc.vd ftatuco,ec^lefiahctor<lin6 annexC, iutndc g» 
infraannumpollitmftitutusad ordines rcquifitos promo- 
uen.vtm cetmmisnofinselVcarus in ca4einnJib.6.Pan. in 
c.duduei-de clec.& in ccum in cundis.$4nfenora,eo.d. Car. 
incnobi5,$.ca:tcruni,dciu.pac. Laus Deo. 

Dcprxbcndis. 

RE SPONSVM L 

QU'.infinnarufrenundauit,vtob 

L\ni uldl lU>>(jQCfciei(^ofinani,guainlcic> 

bst efie tn fauorem alcenus,& iibi defafto coUatam . ad 
infirmarii renundatam nuUo iure redire pi. licet in ac« 
certanoneeleemofinanar proeeQatus fuerit ad mfirmwi 
icnabiturumregreiTumcalu.quo elcemofinanam obdne* 
re non podbe nam pro tclhno in iis , qua* dependent a iuris 
dilpofiuone proteitasn non prodelL 

s r Ai n ^ Ki 

1 jHfirw^ei,^iafimirutrenKia£i^.>tokaureteU£m»(m4tum,^a4i 
fvmtm4lttrm,&fil»dtf4S»t»A4t^isdmfinMumre 
nndatsm mU» ime re^rt pottfi. 

% Trt*elf4ti«init$ , qut irpemUnt 4 mii dij^tfia n e j ita edaua prett» 
Iltntm. 

Rerpon.interpreta. 

^ T habita nontiaprouifionisclexmofina- 

i '•«'■“'■WanetnfauoreBarlatensjpUmeleamiofi 
lariSdefa^ofibicoliatLillicnabiq; diinculutenbdi. 
I mifit jndubitati iuris eA.q^ad infirmaram , t qu5 prius 

obdnebacrcuerri non pocem.vteftcalusinc.fibcncficta. 
d; pr3^.hb.6 f . um itaque proponatur , Onium habira noti* 
tia noliiilTe abfque Ittedj mittere.bcnc (equitur , g> ad priora 
beneficia reuem non poterir.qa,fi K»cm fecit . non df abl»$ 
dHHcu!tate,nec illico dumfine,vt per quaplura iura probant 
ATth.lo.An.&Gcm.jn d.cflbencficia Nec eum exculant^ 
cftarionesin acc^tationeeleemofinaria* per iplum faOae 
de hab^do regrenum ad liiam infirmarum > quta tales ^te* 
ftationes fcof^tintintelledu iuris, liot difiiculuiefubuta 
dfmiferit demofinariS fibi defaeco coUatam, cum protefta- 
% tm inlis,f^ der^endent a iurisdilfHine.non releuat protefii* 
tem.ccum M.rerr.irienfis.&:ibi Pan.& aitj.de conlt & l.all* 
menta, Cde ncti.geft.de ? mscbc^icftOnon eajet , fm Pan. 
incAfrnfhicofa.dcteft.facictcx.in !.ncmo pAt.de lega. i.bn 
verii cft o' illa ^teftario,]>dcft ^tum adhoc, g> fi finedilhoil 
ratedimmffrt elcemofinanam . pollet libere reuerti ablque 
noua coilationcad infirmanLtan^ nd videatur (impliciter 
refignalTeilil infirmariam.vt voluit Fed de Senis in traCLp- 
niQiaQonumbencfldorum.inodauaqdne. LausDca 
«^De concelT-pr*ben. 

rIf. SPONSVM L 

Q V i a Capttuluinferioris ecdefia* de iure c6i nui 
• ** ISptatc hctconfercdtii benefida.nifi iftud 
fibkonpcteret ex prhii}cgio>vel approbata colue* 
tudinecdprobarit:meritodicendumcft,collaQOf 
nem fada Gafpaiicui Clemens Baraglia* rcfignauic capella 
ni5,dcquaagjitir.pcrduoscanonicosfan£li Agricolae.de iu 
re non valerc.A: Cuufredum potinrem efie . Ideo capaUaniS' 
fm ea,qux proponuntur, eidem adiudicandam tore. 

S y M At U Kt 

I CtpHidmt inftricfii ettlefiai tk ime teimmmi na l le m tmAet p*teJUtm 
eenjerendi. 

ml r«pfriibiai griavear.^ mk m. i . <4/ns 

0 TO 1 M 4 . 

dmcefittitipmtem. 

$ Cenlt9fuspmu(dtjrisHMfuf6**i^m$,qiiic9Be^dmt9^enJiim4e'. 

pdtT 4 {. ’ 

7 ^auipieikumpolie^otmiem/uif^fummmfdritm/tfimi^ 
tmlpetiMlemdHtUt»m. 

f /{dtihabitiefienda tfi rs tempme.ftp sths eipUirip«tefi,tlus efi mdis 
p Cefl* i praemMore, unfmm nulU rmifiemi ao« poffmi. 

10 no* bitet poti/Uttm rrrtpjMti reftpmioHttM^t 

lenum tenfmnk. 



V 



Rdpon.incerpre. 

1^ Etbcncproccnuitatemgcniolimeipnde 
ilLIiratopmiflb themate, cognoui GaiitredQ 
lacobi bfcporiora iura i capellama , de quaagitur, 
&iprjinOpcIlantam fore fibi adiudicandam. & 



AffhCQJa^DcmonltratK> igict 
clix,fore nuUi.& poluo « eflet valida , oftendara Gaufredis 
pfcrcTulumdlc.NullacircoUattofa^ Bataglixp duostm 



iure coi ccitimmumeft,cp capHn interioris ccclelix f nulli 
habet ptiti pjercndi,ni(i cx con(uenidine,priuilegio.vel fta 
tuto ecdcfix a Papapfirmatoftsnficiorumcollatioad ipftini 
(p^areLc.vni^vpi vero.2cibi no.GcmA' alii,oe iKle vadi. 
6.Ncc^ eft crgo.(p cartin ptendes hrc facul ut i pfcrcndi, 
exhibeat priuiiegia,vd ndcUciatdcpluctudineliia. Vemm 
( vt in themareplupponitur)cQ capitulum aUccat pnuilegiO 
loannis aa.cuius (enor dr cllc talu . Hebdomada nx vero ca. 
peUanix alia inferiora jpiius ccclcfif olHcu, cAlcran tur p 
ip(os decano5,& caplm ablqi e^. videret forte dicfdu,^ vi. 
eicepeftemabsfiiadecani,&aliorucaaonicorfipotuehnc 
uli duo canonici re^Stites totfi capitulfi.pfrrreai^a capd 
lania ipfi Bataglixp tex inilc.vni.in prin.vh df.^ li coUacto 
Ip^ct c&ter ad capitulfi,«V pl. 4 tO,co cafirtulu caplni mor* 
tuo pIato,vcl rurpclo,potcrit yfcrrc.ergo it pfcrrcpoicritg 
lato abreati^ga abfens(g in tcrelTe no p6tj,p mortuo hr.cpn 
tata.&iU nol^er.PanA aiios.de tefli.^Sed his n obftitibur 
bitror collationeforc nulli, tanafafla a n hfirb.mlte pfcrfi 
dideiurccdi«vtdiXi nlcapuuluSAgricolxnhctptatc p(e 
r£diinithctcxpriui!c|io s.noiato.ija priuilcgiCi nullam tri 
buii facultate (olicap.icddecanoA cap.c&icerpD copull.de 
^ peurvu copulaioru fimuJ rcflmj.fi hidiplurcs.ft.dcpd.1ft. 
tk ^ copulat ^ualr.fi qs Titio.Rdc vIufructrcJ.reos. J. cu in 
uLnUis.ftxic duobus ras,cu fiiis pcor A q> virtute huius priui 
legii collario dicatur Ij^ifiare cAitcr ad dccanO&cap firmlc 
Hof lo.An.P 4 n.^aJii.mcpoftulaftis p illQ tex depeetf b. Sc 
fcd.de Scn.pf i.p totlLflc p lafll.fi pf.Ja j.ff.dc vuLA’pi^ Nec 
ob.j IblQ caplni mortU 0 |Vclfulp 2 (b d wano , potuiflepfer- 
rcbeneficial^ 

I ccr.i 

bdu , . 

pUlio aicen*ifi 4(c fit abslft no poterit pferre,nifi pftcc. & ab 
lens non fit reuerfusm tra tempora data ad ofTerttidum, ni 
tuc poterit Ubcrepfer re u6 expcilato abfentc.qa in expecU 
do pollet vaclri bnficio pcriculfi imminere, cigo fi is ad qui 
IpcaactOlarioiiblidu.iiCCthcai cxpeflare^liJiQ alteri*,n6 
pofiltpfcrreB«">cxpccUto plultorcp tpsicgirimu.multomi 
nus poterit capmiiu no cxfCcUtodccano,ad quS fimulcol 
]aciopti»cc.Reftatcrgo(iiccUQ. ffiilli duocammipibli npo 
tcrOtiHico^fi vacationi pferrcliaccapclUnil.cC in expe- 
iUdoiiuJuimmincrcrpiculuvacltibnficioAcfi nbcbfta* 
retdccanupoficin debito tpefibi a lege pcefl<>,ai^ pfercdu 
4 reucrn.Nuob.giabfrus^t mortuo rcp|i(%dlcpicfuata* 

qavcru,qup^t,9n5poi,rcuertiJStinicc«flca(inice!ebri* 
doin termino UatutoitafCcditilIctcx.fccus fi fitpoftrl tef 
mino adci,d.c.\ nic.<.fi ii m ^pofito ablco <>4 nd xqmparcc 

morti,vciruipcUotii,fiin)jtcxplsiGem.dvPhil.Fran.ind.$. 

fiAcpofleni ex infinitis lImUibuscoprobare,qomirro,^fi^ 
in tcrminisqoniinffhfclaradccifio in illo tex’ quem Cem 
coLfiAc alii ^ndcrauriScclo nidro,g>apud itlos dpos cano^ 
nicus rd^eniestpcpcfiisabfrntc decano, &t‘maiore parte 
canonicorfl,ooremanfitptaspfcrcndij)e^auAoritas capi 
tuli pgr^4d?ied ptas puocidi caplni, & piet 9di fuit , & erat 
penes maiox^ partScaoonicorfi.jj fugeiCtrppcft?, fm In. 
$ i c.MlefU>a>pcnu.ubi pdudit,m li tiigitiuifi^lqiculpa ppna 
fa^t maiori pt£ capmill,apud cos df ci tus iph* capltu^^ Ic 

a tur Balin aut.dccerniinus,I fi.Cde (ac.UQ.ec.Io.£ap. I tra. 

ec^n a^pacqirimj li&;im.in Lfi gs afibo,$.fi quis plures. 
alias^ffi qs plutcsJ1.dci.i.F^]4n c cfioCs,col.t i.dc pft.& 
< idiegofimumiatra^atumeodcpeftc,priu.s primxparti* 
culx 2.£arprin.vndepofito,9 eflemusin cafu, mquo cap^ 
tulu pofletpferreablqi dccaDo,tngaad illos duos canoni* 
cos no erat tus capioili.bn leqtqi collatio ab cis fiida, eft me 
ioiui«nul^vcdidtInuDd.$d!flS plurcs.ff.de Ic.i.ncc rtrifi- 
cado^etotisA alceriui canoniciabfenriu hfc pualidare di 
OacoliationiUu qa fada fuit talis ratificario no capitulf , & 
6 pfcnluspAKtculaos no ru(SciiajdtadQ.qtticoU^aliterd^ 
expedin,ct gencfi.de dctfiqa fi fa^/ui/Tet talis ratificario 
coUcgi^tcr a maiori parte capituli, tn no cdualidarct colla 
tionCuex tfic,ledvt cx nuc,rin Vanan c.audms.&in c m li 
cuc$Jup.c(4poft gldeeleJoiiA piudicarct collationi pn* fa 
ftoA^iaufrcca, duob.de fctcfiK^^rcgqi» prior.de rcg. iu. li. 

- ' ■ e.cum 



Tit. 



Vi cfi iim. Sed pofi co,(p apud illos duos rcfidcnces fuiiTec ius 
c^tuli,&ptefTe poruilTenc, luhiiomious adhuc adiudicSdu 
cffa bcnehdum do.Gaufredo,anqui habenti pociora iura. 
Kam coUatio fada dGaufr . per rcuen^l. legata eadem die , 



de prxbii.6. Nec obf.u dicatur,^ prius fuit aporehenia 
poiTcilioper^uracorfdifh Bataglic^uocafu couarioordi 
nam pp pmodu punHItonis, Bferc coliaciom ipHus legati» ut 
dri dcii a l«lc»in i.iier.qa rhaeo dupliciter. Prim6,«ji Uiud ve 
rumeA»njisqprmsacccpcauitpofl*dHon£,ctpnu$ accepta^ 
tieritcolladon<ibtfaAl»alias quipriuscoUacioiiiluam acce 
piuauir.prarfcrSdus eft habBti ab ordinario , €c 11 prouilus ab 
ordinario prius fuerit ad^us poireiTione»vt llgtuntcr deter 
jniiuc tcUn ccapitiilum un^cruds, coli $.vcr.d duab.col 
la.de reicr.Ex narndone&c>i mihiproponituriOiGaufrcdus 
accepuuitcollationifibifadSad. Legaco,antcgB«tagliaac 
cepauerit collacionC (Iblabrentifa^a per illos duos canoni* 
cos»exgo &cScdo rndeo, ^Gaufredus ecprius fuit adeptus 



7 eft caadac^icdSponenion^bhBciitrcqnt Ipedale 
tu/m gl.& C^.in cfi ubi abfcnti.d pbJi.6.£t lic^ Roedee 
eexe and ad rcdp.liib rub.de Pnil Fran. i n d cli tibi al 

Icntijeftnn^cgi.^di^i, vc^ce^quitu ad rccipi?daj>ol 
idlionf.pqacqntius >n bhhcioAncquantriadadjpilcen 
di poirdiionj iuris , lecus quitu ad adipifcBda pofleiUoneii 
coi^raJdq ell tacli , qa illa p6c aedpi per quBbbct amicu, S 
negodoru KeflorS,th nihil tadt p Gaunrdum, qa in cafu nro 
^turdeadipircMapoirclIione bnUdi. p ^ acquiri! iusjin bn 
h^tpll Bacagliae,qm ante adepti poneflionSpno legitima 



l poirdtionf iuris , lecus quitu ad adipifcBda pol 
ii^raJdq ell tatli , qa illa p6c aedpi per quBbbci 
^godor^ geflorS»th nihil tadt p Gaunrdum, qa in cafu nro 
-ijacquiri*’ ‘-- 
(ionSpnt 

^uratorS nundu acceptauerat c^latinc (ibi fadani.lk:do 
qa r^ntur,^ is»cuius nole fuit apprehenfa pofTelsio p n6 ha 
beti: mandatu» ratiftcetapphcdoneni rcintegraid eu aiitc 3 
. alius Itiine adipiicat»f m Phili. Franin dc.ti ubi abicnti» & etia 
$ voluit Rota dcci.ccxcni ratihabitio t debet 5 eri eu tpe,quu 
ad* ewedirj,^t.l.bonoru.(F. rem rad hab.^plura adhoc ad 
duxit Ded.conC247.in ci inagjlarunis in 2. parte. Tertio de 
« D ''•cptproccdw,qnquisapph?ditpo(rcllion 5 nolcaltc 
nq amicu5.ctii n AhabSs midatu-fecus ddmeit» li qtiis 
canq hkllus^curatorfuerit miflusin pofleilionC,qa nun \x ^ 
7 gcdaabeopodinttratifican» maxime mpiviudiduGaufrc 
difVt feribit relyan cex parte de re(cr.& in exim ci 1. deiudi. 
Sc Balin IfalfiiCco. 1 A i^.Cdc fur.l iiper hac um2 vltiina rii 
ilune nd fado magni vim pp ea, q icnbunt Card PanA Fc* 
Ein cnonnulill^lunt & abi,de rcjc.& laC in lJicdt.Cdepn>* 
cu.$tateig<tpiniirac6duUonc,Q>coliatiofciBata.^ltc(ic nui 
la,vellaltein non habeatimpcdireeiftedum collationis fa^ac 
do.Gaiifrcdo,lmuiturcorrclari6,<pcoilatio fci Gafpardo p 
Capituiu de hoc benefiao tanq vacate reUg nationem &a 
ta^z nihil valeat.c(u(peclLldcre(i;.li «.fairum4i.e(i,q>vaccc 



cCRote 

rius,un< 



Panor.poft Inn.m cacceptapnh.de re(Upo.&: Inn.in cqd in 
dubiis dc renun.&eciam quia capitulum abfqi decano con« 
ferre non potuit iftud benefidum d.Galpardo» vc patet cx iis 
quf fup.abundi diXi. Ljms Dco. 

qiDcdepoflta 
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di Antonini, manUedecoiihateuadan pnrlarum 
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ocrcc^li ... 
exponendas ad vfum cuiuldam przorodfidco indubitari iu 
ris cft,ex huiuCnodi contradibuscccleliani teneri, Sc (i di^ 
pecunix per eundem Lancdlotum non probentur in vdlC 
tatem cccleiix vertx , quia fingularc cR m mutuu,erj(o in ^ 
teris eft ius c6mune,& maxime cuiu fuerint cdfe^pdw iq 
liefliturz,& deponcicu commenda: per iplbs liPr^poCtum 
canonicos capi tulantes nomincA vice didz ecdeilzy aid 
deUbcratapluncscoicatoconlilio probono*& vtibtaceip* 
Uusccdellz^ut legitur in inRid:^ co majgis,qa defrudibus , 
ecclelifdaFrancMondaniprzbendahoiatishcripa^nSco 
cafu et in mutuo, non cogiturmutuans probare mutuu m 
vtiii tatem ecdcfix vcrliim clle/ecui fl dc diftradionc bono. 
immob.S( pdoforu ccdcU; agcrccur.Qui pKpoftt* cano* 
nid.iadscxdieinterpcibti fuiic,&idmoru(t Nec iniquum 
cR,Przpofscum&caaoaicos.u^;nio%qnulUspecunias ^ 
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receperuntad hmoi reflonem teneri, quia nuUoiurecoPo- 
giit mmarii didpt per mortcprclad &canonicorri»in cuius 
vices aliifiilTeflifunt. Quare rnm modernos capitu!arcs,& 
Prepofi tum dc fniflibus coi b.iphus ccclefiz reneri did a pc 
cuniaru rumm.ld.Frlpbcndano reilituerc.Qncadmodfi.iu 
rutorftcxfmpiUarjp^unia^ia no emerir, aiIiiucrcflc,tV 
Jegidmasulurastenct ita ct piatus, qui cccl^xpcamias in 
cmpdonefiindorfindc6uerrit,eid2ecctefixadv(uras,&in. 
terelTe tenetur, oim minor ccclcria,&pupillus deiure^qui- 
Mretur^are moderni Prarpofi tus,& canonici, ad huiuimp 
di intercirc& ufuras nomine ecdefi*agerc;ac experiri pote 
nintpbona tunc dhoru,Pr^Gd,Bt canonicorum, (Iqfint. 

SVMMARIVM. 

1 tuUfutnttMr extmxrt8Autf«rpT4tUtm cm u^tnfaMms tdfi- 
tnti,Homine iffms tttitfui ttUhtmit. 

I CiuiusmiiSnHi 

/e M mxiiU4tcrn taltfid. 

4 Trdl4ttsb4ittiiber4m»dmhifi/rM3MMm,& egsdif{raherep«ttn. 

5 Dtptfam ptus eccUfm» fu8m iuunr/ifi 4 t frdfciutitMs prai^ & 

rap/iW*. 

6 a« 44eoMHiiiu%dmm ^nm m iwra. 

7 CeUeihmmMituwiititiir pitr iabi»iaionem9iem(»to.ctfnci4ll. 

8 TTMUttit i9 4C^Mrt»4»ftteSl iettrwtm t9»iiuonm ealiftd 

a/iorjM 0imivflrttctim txemfl$,lKet9diatereffttene4ttir, 

t Trdatmi & i4Momdfj43i ^nioa'wi/e»lmradiilir4tlt^itimas & h- 
ttreffkd.Fr4».M$ttdaiii,tofic4H9iuo!Uumiiit emt puMniis ia empt, 
pra4.9Himde ^r«r*rr,tf‘ raierii«diiiM^<^iia.ii. 

10 £((ltfM,miaar^& pa^Bat^^vfaraatar. 

Rclponfinterpreta. 

T^J dominum PrxpoCtu, 

^ ^*'^'^*&canonicos4ac capitululandiAntoiiini: 
profundarnenioprzUtppono,quM(>ecuni2,dc qnib. in 
«ftrumftoinucftituri.dcpolltziScconimcndatznicrunt 
Propoli to^ canonicis ibid.nominads,&:lic capitulo noTeip 
fius ecc!en,Yjibenc&accurat« notentur verba ipHusinnii. 
Ni in priti.dP,conuoc3 to ^ pgregato capitulo didz ccclcfic 
demadatodiii Przpolui.&canquoimcrfueriit Przpolitus 
Bc tales canonid,3fc dic^tes.protcRitesqi fun^& rcplentac 
totum capi. jpfiusecdefi.T,&cdtatis aliis canonicis ad camc 
ns per hoilUriUi&cuiilv prius per cos.&diligCterinlpcdis: 
comidcrads,&examinabs expone ,& tribus tradatib. fadis 
p, &; inter ipCistlnos Prxpo(itu,&: canonicos,& capitulu.de 
quibustribu$inftfi$,3ccpro lx>no,dtcuidcndutilitatcipfius , 
ecdcija:,A;c.lpontcCi(: ex certa Ibcntia, nomine Jcuiccipfius 
ec^Gc.dc capituli inuc(hucrut,Ac.Lancel]otud>:c.cu pado, 
^iplcjU{ccirotustencat,& del>cat,acobligatu$fIt,3cita fb* 
fcuiter»pmiftt,ci(U£donnnisdido nommephtibus. Ripulan 
tibu$,& recipientibus,cxbur(arede pnd libras so. c3 emendi, 

CtisBbcnd^J 

dmPrzpolitu$xanonici,ikcapiL... , 

Iponcc,^ cx certa fdiria,iucrutpfcui manifcfli habui(!c,&: 
rcccpiQeiiupralcriptoLancillottodidasiibras odoginta 
quujbidS habueriit re veram pecunia numerata auri, ct ar* 
gcdipucncdas m6&forma,aclcdmea,proutin d.1Ar.IucfU 
cur^&cbxquib.uerba fimul iudis,&diiiecnterpbderatis, 
dareapparctiipdushmdi Cados faUFe p piatu cO conlcnfu' 

1 todwcapitulinoTcipnusccdc(iar,quo ht.ntecclcflatiplate 
neat exipfis ^lib.iuxca noin cLdcpo.&: in c qd quibulda.de 
liv{ciu.&utrobiq.p Pano.&alios. IdBinGniili notat ftpLc. 
gillasin I.ciipcas.n.Gcer.pe.^ibila(iplalIaddcuiqtum Bar. . 

a ibi dici^qd U aiiitas,fcu pfiliu.qd tota ciuitatC* rcprclcnut,p 
bat mutuu.tuct duitas idilHdcobligat ex muiuo,ubi tai^ p 
eos;«V canto magis cu Cadi fucruntpdut inucRiturz,&: dp6 
ncs,lcu c6mcii Jxy ipTusdhos PrzpoGiu,& canonicos, capi ' 
tulatcsnoTe,dtuiccdidzccdcna:,aTodclibcraio pluries coi 
catopHtio.uidciiccc eribus tradaubusprxcedctibus,ac4> bo 
no & euiden ti udJitate ipfiui ccdcGf , uc apcrrilfimc , cc cx* 

? rclsidri ip(b inflro.quo hc ut nd fuenuncc Gc ni;ccnc dhq 
radlcopl>areclidafpecimiasvcrlas.fuine invtilitac£ocde> 
Hfrvc dicit Panjnd.ci.dcp^qdiac,q>incalud.ci.fuitneccr ' 
1'e.pbarc verl'um,qapecunia n fuit comedata eoriellfdcd par 
oculari de ecdefia^cc* dr a cdcrario renfu.d ftiifiet pmfoiu 
ecdeGaan3tucpm61ata&dponapenesccdeG3»cafadi fu 
crinc^* cG piato &capitulc^q rcprelcntacccdcfilcrequi 
(lfti,dctefla.iudoc.|lcire. 7 .qijngl&ingio. d.c.i.dcpoin fi 
; PrartereaeR Ipedale tdf in mutuo, vtpMverfuroiovtiliu 
tc ccdafi(.n6 aut in aliis ^b.edi 9 fuerit gfa cdccdCtis tui 
s m InnJn dei depof qliccc primo dixerit priu, ui vt & ibi- 
dcrerertPan.pofmodd dixic,^eR^pc^leinmucuopoalqs 
R'dpbn.D.Io:Fran.Rip. ' D j vero 
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vcr65iUSusinmscfjecclc(l4, n6eft neccfTc^barcvrrfum, 
quia non rcpcritiurccauiu.ninin mutuo, autli.hoc iuspor 
rcctu.C.dc iac.lan.ccc. 6> ergo vfdo cccleiic, cino ab ca , 

vel odinodatQ c6cedo, potero accrep cccle^ajicit non ,pbe 
vcrlum in vtilicatcm ipiius, <Sr cU norab.dictum , & quondie 
allegat, iccudu Pan.ibi , qui aflignat ronc (pcciaJitatis eflein 
mutuo, qa placi luncprdpri ad rccipiendu mutuum, & terne» 
rarores prbPtiorcs ad mudadum:vndc fl induflcrcnier tene 
retor ecclclia,tunc de facili tx)iu ecclcli^alicnaritur.fuiter 
go hii catib obuiatu.Qmnimo fubdit ibidc Pan.^imo (bidC 
idC Inn.iccQdQ vn 3 opin.elcgiirillimv hocdidfi liifi vr rctUT* 
gere.dicene^pcdiecrin mutuo cfl nccdTc,pbarc vcrluni,qti 
^ larida^ione oportet puemre ad didratboncrcrfi immo* 
otliu, quali Iccus fi t li poilci facisfaccrc dc frudibjcq.a. c ca. 
n.§.hoc lusporre&ivn ver. i$ creditor, qd dixit ibidem 

4 Paii.cncnngulare,pquoailienaictiaradonc,qatplatu.eh£t 
. librrSadminiftrationcmtniauQ,vtinc.€uncibts.dcdeA.Se 
inc.iscui.co.ti.lib.6. Vn.qucadmodupdt fruehisdinrahcrc» 
de noitophcndo,itad^ponediflrahcrcpro^ib.inins.ltetn 

3 ain Irutdihus agitur dcpiudiciu ipHus qa excis viuered6t, 
c qua marena latius 2r p eQdc PaiU dev^ qbulddd bdeiu. 
d; per AlcxSc lali lati ac alios legiOas , in <1 1. ciuitas. ff. li cer. 

il. tn ver. quar* 
iCaldincon* 
dqui omnino vldcatur.nuncautem ellcd 
fi.4lub tt.de locato, & latius acpleniiisotnnibus altis per Io. 
de imo.in d.c.tdepoli.vbi late examinat hanc maicnam polt 
Anc. dc But & Flo. ibi in quibus verbts habetur per 

^ prcfacosDoocbcludcur.ip (i prxrenceplato,& capitulo, hac 
i depoliet . df fcdutpcncs cccrcfiam . dc obbgacur cccIeTia ad 
rcflitutioni { neceft ncccflc ^ per dcpoticioncs probet ver- 
Ium m utilitati ccdcllc,dc tito magis ch dc fruct ib-poflit (a- 
mticTi creJitori.urm calu nofIro.cum cap. iplum habeat bo 
na cdta,dc trucius cdcs,cx qbuspdt lat.stieri praxliclo cLhran 
cilco r bet:dario,& lic ndcil necrnc.qrdeuiniaturad diftra* 
dionc bonorfi immobiliu, nec pciolbrtim , quo cafu ncccflc 
cilet pbareversain vti irati ccclcltc,v t dicit it Caran dx6l* 
po.m li.Nec Jlcatur,^diui domini r^oht* 6c canonici , tS 
mortui q picntes,n6 tucrucin mora icu negiigitia, cu nun^ 
tccrpellau tucri.nt liip cmp.didor u ^iurfi,iu.\raca q hincur 
in I id qd pauperibus. C de eptC iSccie. dc p Arc.in cofi.H-^k 
pCar^iXLin c6<i.5 $.Sc Fd.tn cfl aut. ver. neghgciit.a.cxtn 
dcrefcr.Qu:arcfpddcrur,q>iicctpdicIa,pccdn)t.&:rintvcra, 
dllingticdo ch,fm pulchra ditlinclionc,quam pornthaltlin 
auth.hoc ampliusvin *.co.ver.i,ntur vtrd monitio.C .dc f.dci 
t com.vbid:xit.9fiqritur,aaadcd(litucduquiintmurarcq 
rarur monitio.djfhnguidu i,qa t bi cll dies, n6 reqrinir mo 
n. 1:0: fl vero non cft dies, tiic aut qs punitur pp taclum.de 
ide.L(pnon reqncurmonitiuiautppnc^ligiiia.vrcisetmca 
iii nohro,& tuc requirit montiio.icc&du lnn.I c. cxcirpadai, 
depra;b.& naArcii.I cpp.i s.dillm.pdic\a tami iimiuuit, dc 
dixit Pal ibi cUc uera.nUi m tis,q dcb^nrccclefus. qa tuc phi- 
turmora irregularis, ut ftidclcg.a.L Titia dcio.J^iiiurai quo 
calu bcncciset nccef^,pbarcucriuin m utilitate cccicfic.uc 
. diaeccCarifid.cunli98.infi Necdicat,q<cu Prapolumde 
canonici,qiii habuerut.d( receperunt iplas pccunias,morcui 
flnc.ur iniquu modernos Prxf^licu , & canr>nic«>s teneri ad 
biiluimovii rctioni qa rclp^ct q> nulla (iibell iniqtas cO no 
ipTi, fcd ccclcfia teneat ad hmdi rcHoniidc de eius Irudib.fie 
n dit ipia refid.v c idiUO fuit, iiec ilii q receperunt, eo ipHnc 
dcmorcui.habenturin c6(idcratvonc,cu idc Iit coUcgiu,qd T 
phtiaru eit.de liiud qd tde tpis eracni pmorci iliom plau dc 
canonicoru.dr p liibrogatione aiioruin modcrnoru,nodice 
7 turfanitatum collegirt.1 pponebatA ibi Balin a.no.flafeiu. 
q all.fl^‘.adhocin Uiica.^iidomus.i!.dclc.L Non ctiaobftat 
h dicat, tp delitu piati no nocet eccldif.tuxu ca , q hticurp 
f gl.de Doc in c.i.dc dolo dc couqa 1 hdct.p tmo cr ibJus t piat* 
m acqrediv ptdctcnorc cedeticpdonc iacere,nccin hoc exi 
gitur aliqua lulcnitas^qa no agit dc alienando, vt firmat Pan. 
m d.c.idcdu.d<;pcu.veiidc gfuiiter,cQ ^rit.^quo allcxu dilc 
flus,iuncla gl.de c61uc.c.qih.dcdccimis,dcqano.lnn.inc.a. 
d do.de gl. 1 6 q. s .ch.1 fi multo tortius jpiudicac ta^u piati, dc 
cnpiruti in calu nh>/m Pan.m d.c.iale^.&comu.Subdcns, 
Qf no ell mirO,ti hoccatii.fqn agi cur dc nd acqrfdo.ppcrfa 
ct u if!orfi.lipljti,dc capituli piudjccf ecdciia; , qa idc elt in fa- 
Atsalioruadintuillratorumjpuututdccura.l.qcqid.Carbu 
tuter allc.ft bonu eexiuda gf m c.2.ia.q-4.p q lura dicit fe pu 
tarc.q» fi Iblus piatus tui t in culpa , et no acqrfdo, tenet ccc. 
dcluo.adinccrdrc,lia>t drin tuc.de cu-per iura Rcfli- 

tuatit igicdc fuluit moderni dhi capicularesdctniftibus cdi- 
bus ipiius ccctdi.v Do.Fraprarb^dano, fai capeUano,dcpofl 
modii agant tpli ad recuperaaon^ipfarQ pecuniarttm , Aad 
imcrdlcnoic ccUcUe?bdatucdiiucu|vpolm <kunomco 



ru,fi uolucfin minus agSr ipft,qa de corQ cdmodo& incom 
p modo bunali tradatur, t Circa aliud autcm,dequodubicar » 
fAtr&pdjdidhipp<>flms,&canonia SAntonini.teneantad 
intcrefTe.A: ioliicrelcgicimas V turaspradido d.Fran.cx quo 
no rxpmderut pecuniaspnrdKbs, iJibras-go. in empt peio 
ru.quacilcm pbedar pdida.fcu capcllc Qu/M teneantur, dc 
cidttpujchri .dein rermims Pan inc.c^u9flus.in fiin vcrfi.^ 
ia.ca(iiscfi.dcviur.vbi dicit,cpipia rationeadminiflrationis 
tenebat qs collocare pecunii in cmp. 5 d.vt tutor.fi.n.ndcol 
locct pccuniaspupilli. cenet ad vluras.lcu torqui rcptoriu. $. 
fi pofldcp6nfCk $.fi drponi.fi 4 admLcu.vbi naralle. ad hoc 
£cgI.no.l $.mixra^ias efl S-o maleficiis, ver.in tudjcifi.infU, 
dc aft qui laidixic ibide p jx tuo cencodS cordi,& c( fi ngula 
r6;qua; dicit, <p ficut tauorc minoris mora cAcraiutur, v i iplk 
abtq; vUaintcrpcliatione cdmiitar.vt cfl tex. in Un minorfi » 
Cinq.cau.rell.inimenon cA necef.&adhocdiccctcx.noJ 
l.Tiua Scio.$.vruras.Ade ic.2.q*k:ceA in ccclcfia , dr aliis ve> 
nerabilibits locis, & fic pnr lUa glextendit lingulaiiter i)U LI 
minorQ.Joqucntc tin in minore,v t f ch6at locu in ecc.§ 
r^utat ibia ad hoc valde nor. Nic.de Neap.in 1 7.q.can(K it 
Ihiam in ecclelia tenuit Lud. Ro. allc.iilS gl .3 dicit dic vjdde 
fing.in l.ii ex legatic 3 .fT.de ver.obl.^qua^ «cit laf vbis. bfi 
facci e.qaminor&eccIctiaarQparaiit.vceltcLnoti Lrcipub. 
vcr.lbldc,& ibi Bart df alii,C .ex qb.caii.ma.d: dic;t dc lioc cd 
icx.cxprxlsum,dt: notinc.audinimh.ekdcin ime.rrA.&ibi 
^.noc.I ver.ecclefia fungat iiire minodf in cfinulitci.i64]i. 
imodixitpiutibklflal.^ccddia nedriarquiparacurmmori 
tih.lcii pupiUo/m lo.Fa. Ang. Are*.ib>dc. ^ qto dicit, 91 aCe& 
gl.& no bn, ini fi ut,pponisin gl.non neg.abic.C.derci veno. 
q ndJoqt tn pupillo, ied m minore fimpticiter iplc aut lafal- 
Icg.*!! ,p hocgLnotdf cxplsa, in IJibcr.m ver.adminiAraucrit. 
(..cf rxeeu.^ cxdlsedlar.q* ecclelia loco pupilli gLind.L 

1 elpub. i vrrdolet.ad fi.C.. cx qb cau nuio. d.' ^ hoc ego alie. 
tex.cxpfsuin6rj>hanorrophos,in pri.Cdepi .dcclc.<'ii ergo 
)o rcclcliaa^parct t pugillo &minon,vt ex pixxlidis apparet, 
ex hoc cg<i iniero,^ adduco p '.pditta in uman mdiiuVnd. 
g.mixtajnltitdeatliaj) dcb.Pano.in <ic pqucftus de ulufr. 
& Bar.in d.I.tuc<>r. q rq>ertonfi iu §. fi poA depolitione iuti 
^$.fi deponi. A.ucadmi.tuLdc qbimiqui uoluerunt in ef- 
11 firdu.qfficurttutor.qiuirnegiigcnsin emedopducxpccu* 
niaptipilli depofiu,tenn ad uiuVas. quStfi cx Iru^bus perci 
pi poniillet ex prvthis emptis , ira &; piatus nesbgens ex pecu 
nia ecclelk'depoitta cenet ad ulurasdfinierefic.ut iiip. diclti 
fuir.Nadiat iliagliunclotexibi q fi debitor ccclefic fuit in 
mora Iblucdi legata rcricfiar,curruc uliirc, «V; tnicusdebcni 
ex nujra,^crcipia,i.lineiiueiTcllationc,qu 3 mori dicit c6- 
mitti adinAar minoriim,qujbu»Icgacadcoenrur,utin d.Un 
minor unui: quicau jn intcg.rciii non cA nccci. Laus Deo- 

^ Dc donationibus. 

RESPONSVM PRIMVM. 

] r languens,capcllam titulo diuilacobi 

**^^^^^^conAruiordinauif.quipmdotc donauir no- 
men debftdris acilorcnos lexccntos,l.br&s.veAcs,&: cape- 
ta lua,cQ oncre unius mifip magna; illic quotioic decanta* 
de.Paulupoll Tirtio intcrrogami.an uellct donationi irritl 
cilefinon add1ctdfi$Dalon,&an c& ticllct reducere adflo 
renes millcrndiuta bene. Deinde capellxdui lacobipAruS 
dp,pro una parua miila quondlecclcbr 3 da,donauit libros, ve 
Acs,rapcta lua,df parc^ noH difh d bitoris.Dubirabar,an a pri 
madonationediicenum fiierii’ Retpondidonanonem ecc^ 
fipfa^S rctra^n nd poruiflc,et quod abaJiqtio acceptatao 
fuerit, cum Deofadacenlcatur,prdcrnmcum Ucobus ln> 
raucrtr,Dunqua Icaducrfus donationem quidpiam ladurO . 
bed nec ab ea ditccdereuoluifie puto, nam cum Tirtii inter- 
rogatio ob repugnantia nihil ponar, lequiturucmaximeian 

g uetisnlfionihndiiponat.Pcrlccundamautem donadon^ 
eidem capella f ^a proponatur, non potcA uiden a prima 
rcccAlimrled idquxri p6t,an idem redonatum, bis dcbncur. 

Si vero alteri capdlcfada dicatur (quod vixcrtdidenm),ea- 
tenus primx ademptum erit.quaccniis datum fuit Icdx.Lc 
qa ambas ^accflc reconiudas, cdcurlu faciunt l.bi parces 

S V M M A R I V M. 

tnt<m&miH 4 ri.i.^dlmutj m. 5 . C 6. 

J ffoM >biftMrU>.49niiMrJileprffmm,m bvns t^fn fmi fimSt. 

4 Om^i » .«9 fukt4vndtniitm « 4 fui m . i o . 

7 i)0Mn«/4 MxffsotfM n cxtrtmii, dptutio imtr xsm/, nifi 

fu faS* rntHiit morus, 

i*» 
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y ^juktdoii*t*np{rm»tv^ntaiebe4tm'. 

>1 lurMHtnjtmfrnf^iitfeSkmiiifuiMmu. 

Rcipon. interpreta. 

P D Dubiucohctquaruorcaptta.Pnmumaii 

X\iil Jet vieatconftuuuoprimadoiis,A:non lircfi 
da.Secundum,an vaicat<ecunda,& Qon pnma.Tcf- 
dum,an vtiaquc.Quartum, oc neucra.Lcin ftri6adi> 
fpuutioneponctvnumquodquciaciubiumxeiiocati)ic(i qt:U 

ventasamequarriturA nondilputandimodus.Drarpo(insdu 
bi'.aodiraQonibii$hmciBdc,brcuem lLb::cio?uu(H»n^V>,(» 
> prima prxtialcat.quia pcriW?.a f donatio in aliquo nuicarit va 
rctraiian non p6t J.f ede^C.dedona qux U:b luo. D. laco> 
busdunami ^)na dcicripia in primaercaioncopeUamcpcr 
petuf pro dote dtdc caMlix,m o ipiam donac.ond no poctiic 
rcuocare.neca'tcraVe.Na qapfincipto luntvoiriutis, expoft 
tacto luat iiccciIiutis4-Aciit.C.dea£A‘ obit. & maxime flante 
iutodenoApucnifdmirtocfi veiiii partc.qdiur(n tcmpcrier 
uiduin»nifl vccgat :n liiipoliu ialunsxtcinir.cii vero.cqucm 
a4madux.cQ concinat de iuitnJ.Qurid puaie.it lecunda, ta* 
2 cit prunoiquia donatio t aateq flt acccuta.p c t miocan & mu 
ar 1 J 4 bicntufl.de dona.lx)uiablenti.fl uca^it.poflri!cti2 U Iit 
donatio ad pia$ cauias.quta mhil tfoJcc an teq t ucrit acceptata , 
/m gl.& Docm LiJlud.Cde ItoeccScdu tacirquia fundator» 
ito crceVor capeiianiz , paulo pofl ei reuocau it ad intenoga» 
Ciooed.Tiruj dicfcutbonc vuimcxpeOaredi^alon & nonn« 
viilns,<p flmdatio per nos tac>aJMiiu yaieatiniii adflt^dJ>alon? 
&:non vulu$,qi iuodatio fltfolu dcmiIletlorenu^n.Ddjt, ouy- 
bieiuna ad mtcrropationC altchux, legatu dc domno fleri pof 
ftiint.datoqi donis ioJtrrudeat4>iiybit^.Pip(iJo.^^poitiu.ft 
deJcg.t.&ar,&alii>(n l.i.$.ri quisua dide vcr.obLflcut ergo va* 
]crct donatio capclJiiuxfadaa4interros;acioncd.Tmr. pari 
rnodo dcbci valere reuocaiio •&: Lmitacio , quia omm> res per 
caldcm caulas d.fl'oluttur,pcTquas£tuaicicur,ci.dercKUiur. 
in aanquisJhtcc ob.qi donanopertltcla rcuocari no pqilic , qa 
veru clt 4 >oflqefl pcncda^ediiiiflocaiu pfacinpf oni'r,(ppau* 
lo pofl.& fle incontinenti reuocamc.i^je autc incontincati 
fluut,c<i'cncur inefle aduiXlccU.iili ccr.pct.t.&: lic \ f reuoca* 
cadonatio,&dodsconflituao 4 ntcq haberetur^ ptecta.quo 
cafu adonroone hasumfuicdiiccdcreJ.^u$.Ciiefld.:nllru. 
t Temo VE»(p hpc tecumU puakat^a qn cad£ bona plurib.f do 
oancur( vt m caiii nofl ru i*Qe pfertu r,cui l>ona ipU pniis tracti 
u tucruaLi.quoces.C>de ici vcndd.flue aut.$. fi duob.fl.de pu> 
biiin calu iftocapitulum prius ac^jtauit lecundam tiind ano 
tiein A fundator la fauorem huius Iccundat prius vf ccflillc iii 
ra liu ccclciaa^erpo &c.Quarto.qma piinu donatio (uic ucla 
abiplb fltndatore tuncinnnno ,qtio cam talis domtio potefl 
rcuocari: donatio enim tacla ab inflrmo,ex caiiU mortis facto 
ccnlct/inAntinca pi]i6texAlcconlucA'U2tcnctlo.AniL 
in cha.de t^ul pcriUu ccxieqint Akxconi.st.vitomflrumC 
cojib.i.QuiMO;acittcxm Uiben.$.quc$.m pnn.fl!deal]cg.i. 
vbi vr rcuocacam legatum maions luramar, h eildcm legetur. 
Mflca in aliavtihmtatcmtnor lumma. aiit viraqucpof 
mluft incti , ond:r cx mfraferiptts , ni cx lola ronc lola potior 
vf^ftcapelto flmiator donando eadem bona tcdz.q pri jsdo 
naucrat prim.T , vr adeniiiVca prima, $. transtcrn.tnlt.de adep. 
Icllicut.& LcrauHaDO.fr.en.il mbondatqiiuiuiiuit ademptu 
■aprim.t.ceirabicomnhdiiliculu5,vndcprotumiamciohuius 
oplip veraque valcac,pl'uppono vna coviuUonc.cp Ji vni relin* 
^uatur certa dt:tas,\\)Haitca>jDtasi-ardinquaturaiteri,qu<>d 
aprimo nihil adempto v£ifinBar.Sc<&:erlcrib.inl. rcpiunfU, 
in i.q.fl'.delcg.i.pertcxanLquinquagin(a.flldc^'b4nducedoa 
ibrddri.xam fi in p(bnaciuidc.cm ca<lqtius bis donatur, ^lu- 
miturmnUiplicauo dunadonis,vt »bi a tnrrion i Jein dicendu 
in peribua (buenbru . in qlxfacilius plumttur multiplicatio, q 
in plbna vniusJ.oes.de I.fl is,qui.fl.Jc aHio.di: oblJ quid ergo.^ 
li qi duos.ftde Icg. 1 .Et iflud maximb dCt iocu here, qn dbnal 
ccdeliz*cuoiswamSfltac,qeccccnis donatur, milura 
musia Auth.de non aliman.fi ita cll qu rrlinqtadcAd djucr 
iiscadcin s|cicas,qiunto mag:sid<f diccndmn , It fuent donata 
diuerla ea.qticas, vt in calii noilro * Nam d.ucrltcas qtttatis i*- 
ciiprariumerediueritutdd(mat.oni5.Lmticu. fl.de verb. obii. 
Lcutn cencum.lf.de adi. legat. Siurergodicamustiindatorcm 
aJcmcapeUanix,ea.ndedbnaflc§nc4cc,{iucdiuenls>veldiucr 
^m.oni ni calii prrlumendarfliimltiplicario donationis, nec 
dicatur.ip fundator non donauit eandem dtitaccm.lcd potius 
eandem l^iem.quo calu plumicadffDo, non multipLcaoo. 
d.$.transtcrri quia ad iflud enda miUciphciterin pnmuqtum 
ad doiuuoncm 40o.f)orenorum,inqua nobilis Aymaniis te* 
Bccur,ud pue dici donata cadem ipccies, n.^ pnus donator do* 
luuciaccapdlaniarun^ lacobipcr ipiumiundac.Tllorenos 
lcxca)tos,rcapiedosdcbonismis.vidclicct florcnos quadrin- 
geaiosiiipct (Uto oobiii A>’iuarto.raudcra,quod danoiiftra 



dodcbitMdquod tenetur drsA)*mariusjn pnma donatione 
adijeicur cxecurioni.nolubilacurdonbiiis , qa donant fxiteni 
dx.&pofleaprocxccutionedonatoraddir-400.efleicci|ia.* 
■des apr«dido dj\ymario , quo calu dcmonllrat o no rcllnii* 
gicl»atii, nec dononf ad debitu demcr.ratu.1 qd^tcfl6-& :bi 
■BarCdele.i LPaulo.$Ji.fl^elc. f.qtiianbsfdoiiatorvoJu.re 
limicarcdonbncm.i^dcnior.flrare vnfacilusu nimadciu* 

. tahaberipoirct,vcdkuntiflaiura.Idcccrtbvcii.itiflL-mnda* 
eorqpriusdonauittlorrnosdcdebonisndsin gf.Cj&: iicdo* 
natio tiiit flmrlcxvnde licet pollcaln oronc aduatie 
cqxcmlos eflie 4ooJup nol Ui A\ matio,n6ds ut uquf c.aaddi 
tacxecntiomiim.tarclubllamij donou:s,naximc eu iit facto 
adpiascauias,quocalunon reflringitIc^4tii,nccdonuct:.'lT 
donlsin eadcoroncdcrnofliaucnt re.vcl dcbitv.rc .aquo u* 
Iit iausflcri,f m Lud.Ro.ring.ruo4a9.inapicn.quaricur,an te* 
ifaior.vbi dkit , <p talis dcmonflrauo pouus ccn.t rur lafia ad ^ 
ondcndam,qi illjc rcs,liue illud nom£ debi corii, llt hypotheca 
tii pro lumnu donaotA’ allegat trcsgl.sklelicr t d.ih 1 . Caius. 
ft.i»annudega.^in Irga.&in 1 LuciusJf.de alimctis. &: m L i • 
fl.de ^hcii cmp. 8c lictauorrpuecaularuiisdembflratiorou 
tuacneq; reftringicdonbnf A'ita limitat l.li 11c.^.i. fl. dc Ic^. 
t .quantum verOad iapcu.de veflcsirndco, dote vniusde* 

bcounturlibriJScvcflcs^ dote alterius vfd^iacflimauoAel 
laltcm peurtu flent par^.fi pluribJf^deleg.i. I. b forudur.lL 
t. aie lcgaos.Quod neutra vaJ eat cx eo ondi t. «p ncurra fuit in* 
£nuata,crgo vuaque nulla , cft flt vitra lummam ptaxacaa le* 
gcJ.!anamn5.C.dc(ionarionibusLiJliid.C.delacroianHt$ci* 
deii)S. dc ibiBaLdc P.m. deCafl.exprdU volun t,^ cii j amiEo 

14 infinuarionist vitet donationem adpiascaulavl.x iflis \ ..tcc, 

9 hicaiticulusefltncus nodis pica us.qi Quid ergopeiudedu? 
pro ucrita te habenda duofunt diicuticdalrrimiiAit lundacof 
poca it rcccderea prima donatione dc-lundationc bedm .aq 
voluerit ab radilcedere A. (i volun.an in trriu.selj' parte, pti* 
niain dordrcuocamrit ( ircapnmflduliumsr.q-ii tucritdi 
t‘.ederu.qa(vt Ldm)pnmadcnatio fuit laHa ab iimmio, A lic 
reputanoavf donar o facta ca murtis, q p 5 t ,p liliro reuueari. 
I.non c.;s.fl.li ccr.ped.i.fT dedona.cauumoms.&: qa 1 1 dono 

5 inccrt viUosn 6 duacccptataretraftarip 5 t,maximcinL 6 uii^ 
CACdtcrum (iib lupra. %$cd his no obltoob.puto iaticp»ic p 
riu cflcdeacrevcriusA: pro hindamctQ^itto,q> dona U4/i^ 
ter vmos perte^a nulli recipit rctrarianonc nec niutauouc, 

6 niticonlcnucncetdonatario.<U.t'er!cHi,&LnilonaDoni>,d^ 

LvcUcs,C.dc reuo.dun.& dioi Lud.K.o.conh.1 7i-fi pnti.qiqut 
Uiuc wkmacionem ptcHa nd pofle retwcari, r^ula^ ic. dc 

. n tencioncm tundatam,nili allegetur lex ipcciaJiter concedes 
rciiocat.onu^q 3 in dubio flandum cfl regular,L 1 Jf! dc cclli L 

, muti)s.cnm liniilibuxfldeproai.Huiuimodiautcmprinudo 
Aatioprudotcdictxcapella;, cfl donatio inter viuqs lodain 
piam caulam,& pcrfe<fia.cfeoAc. Primum ,qu6d lic inter «i* 
uos,ollcnd:turcxco,9tunutorpromiflc Notario ftipuland 
nftqua tali donaoonc rciiocare.^o calu ft H eflet fada in ca 
hdonationcmentio mortis, nihilominus cenlerctur donatio 
Ulter viuosJ.\ bii ta donanir.ffdc do.cau(a mortis , & cbtuluit 
Alcxanconfl.i4.:npr»modubioJib.i.Bald.conn.io9,dcmma 
Ioanna.lib.}.Qiiod l!tpcrfeHa.patct .qmainrcrucnit ftipiila- 
tio Notarii pro ccclc fla . Dicitur autem perfeHa donatio loJa 
ihpiilari<mc,etiam 9 traditio non fuerit uibiequuta.$.L tioun 
cur.lnflu. dc donat. Sc hodie cd.im muk) paeto conliciur. Lli 
qui$argentum.$.fln.CdcdoCMttonibus. * 
q, Non obftant,qux llipra in concrariti fuci Tit addiiflaiApri* 
mo,quoddonanofa£(aab loflrmocenfcretur donatio facto 
caula moriis,t 3 qiiam facf a excaufa,&; cogitatione moiw,qa 

^ iiiud non cfl veru,& in priu cfl qpinio.pcr texnin 1 . Seia.$. 

7 flJf.dcdo.cau.mor.vbi donacofadataconflitutointxcic* 
Rm,rcpuca(ur donatio incer viuos,nifl flt habita mentio mor* 
iiS,AperiUum textum ira cenet ImoJn d.c.a dcconiuc:u.tcp 
hendens Ant.ibiA in etiam tcnetBar Bal.lmo. A communi* 
ter Oocin 1 qu.cdot:s,fl.lbluamtr. Aibi Alcx.in ipccc rcpio* 
bac opinioncsu Anto.A loaruAndA ita conluluic Sodi:*con* 
niioi jo.vilafaciicontingcncia, columna penultJib.i.di:conC 
£3 3.colum.pcnul.A: iflam communem Icntcmiain latedcfcn 
laui in traflatumeodcpcflc.in 16. Ipeciaii contractuum, fo* 
Jio 3 1. A vbi alias pnrliimerctur donatio cauia mortis, umen 
non procederet in caiti noftro , in quo exprclsidonatorpro- 
milic.AiunMiic non rcuocare .quo cam dic:turdonario irtter 
viuos , ctiamquqdexprclsb flt tafla mentio moitis-dlv biiu 
donatunA tradit BaLconfl-iot domina loanna.lib.j. 

^ Non obflat (ccundum,quod non fuerit acceputa, qa iflud 
negatur, quia fuit accep tata per Notanom flif uJantem nomi 
nccccIciix.A (inhcit, qiibd ^nationem aliquis acceptet pro 
donacario,fm Ludouicu Romanum in cLconli. 171.1110x01* 
fi fit Notaniis , qui poteft aiicn ftipuJari.I. } ft. rem pupiaLto. 
Anuxiinc fauorc pixcaulx.proqua no loiu nuuruis,fcd qui 
ILeipou. D.lo.Fran*Rip. D 4 
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fihrt alius refti flipulaiur/m glin c.quoties cor«iis.i. q-rq»® 
in hocaprrobant^.in <UjUu<LCdeiu.ian.ccdc. Ang.m 
him a&c.lnft.dc adopc.hCpoft aJiotin LftipuJano ifta, alteri 
ff.de vrrborum obliga. Sr^ndo rdpondetur , donatio 

tuina<'^a pto dote capdlr.&tauore dotis qiiilibctaltch ilipu- 
htur.LCauis.ff.iblu.matriJ.pa^^uni.Cdepa^ conucn.Tctti6 
telpondetur,^ rjramentunide non rcuocando non coiv* 
traucniendaoperatur » non poilit rcuocari,etiam q* n6 fue- 
rit fa^ prarfente parce &: acc^tante. Racio quia iurametum 
tidetut prxilitum Deo,c.debitores.deiurciur.&:]^cus lupplec 
prxientian^tmc.x.dearbi.B-6,I.properan(ium.S. ilnautcni 
reus in ver Cm pr^cntia,Cdc iud.^Faac,quia iAa donatio cd 
Jetur fa£la Dcoioui prxfens erat,3t pro fua ecdefia acccptallc 
«idctur^rg. Lnuilicum auch. lcq.C. de epUc& der. Praeterea, 
f m Albe.in dLtih»d,quando donator donauit rem certi ecd. 
f tfic donatio t ad piascauias valetStv nuiius fu prxlenv 

quiacceptetj.BS>red« n m Dcd^pdonS.Cdelacrolan. ccc bi 
vero donauic quanti tac6 , licet non valeat donatio quantu ad 
hoc 9 edeat traniiatd dnium j valet th quo ad obligadonem 
pertonalem/m gLin it AAepollidA ideo Barin d.1. illudi 
dt.quodrauorepiaecaufxvdet donaaoin vim poliicitado- 
im,dc cuiuldam vod, & fic obligatur donator pcrionalitcr , d. 
la.de poUiCit& ieq.Panxonfi.6).coLfiJibro2.quarobl]gado 
tranllt in haredes-L i.Cvt adioab harredi A concta hcrcinlL 
^Non obftattcruum Amdametum, qi fundator rcuocauerit 
huiufmudi donationem ad interrogationem dTirtiiante q M 
li habuent pro |>erfeda.quia etiam iflud cft a ventate d: a lu- 
redeuiant(c6tra£luan.dk;iturperfcdus&ab(biutus,&cxco 
ius aequi fitu^fi p notariu fuit vulganaacus dc publicatus , /m 
lo.de alios in didal.contra£his.C.detuiiftrAje.conl! lo-coL 
.Ub.i.vnde cum contraibis donadonis, de fundationis did« 
capellx tempore, quo dTirtiusinterrogauit fundatore, ci1 et 
iam abfolutus.de publicatus per notanum.noii poteH dio tc- 
ihtorem reuocane donationem incontincnd , « antequam 
habuerit contractum pro a^tofuto . f m SaJy. de Modcriii L in 
boQJrfklelCdepadA dAJcjndconfiLio.adlinrm.^Cuin 
igitur donadonis^useU et ablblu tus, ius ecdeltaracquilU 
tum.conftat jplum donatore non Miuine ampbus jpenitere, 
d Ufi donadoncm.de d 1 perfe^ am.u his liqui^ c6Aic,q> hm 
dator non potuit rcuocarcprimam donationem, vndenu cft 
opus in(llicre.Orca/m dubiu.an eam rcuncare voluent. ft li- 
bet fingula imcliigerc,duo videnda liint.Primo, an prhlionS 
^t2 interrogationi d.Tirdi,ceicatur fundator iLlceilifleapri 
madonat(>neSecuntio.an la!teperiec&dadonatione,detun 
dan' >ne,v idear rctradafTe primLEt mihi vf,q> no, qa m ter ro- 
gatio d.T irui non het v Uu m le icnfiim.ergo nec rnlio lunda- 
turi .,qa rnlio ilinplex ad terminos,&: femum inicrrogadonis 
fefctt,de ab ipla interrogadone regular.$.prerea.lnlU'Uemuc, 
hipulxl.de artate $.quimterrogatus.ir.dcmterroga,a^o. 
4|Quodaurinterrogatio niiDuamdneacrenIumvpbatur lIc 
pru^politvo nihil ponit,qa m nulbcll lcnius,/in UaJd. in L i. 
«oL).ver(i.iuxia pr^ctaquarraCde furtis. Facit text. ini vbi 
rcpugnantia.fl Je re^uljurSed d. Tirdusin lua interrogatio* 
neponirduocotrana imjilicatiue.creod:cdicitcnim, vultis, 
quod mhilvalear.ntfi adiit dominus }^on-de eodem contex- 
tu dixit, non ne vulns , «p loium fundaoo firdc mille llorcms i 
iftaduoimplicantonecate.qa nihil v^alere , de pro fumma mtl- 
JeOorenorum valcrc.9ru luut. ciuia vntueriabs n^anna non 
poteft (imui liare cum abquapaVticuUriaibrmauualfi is qui 
ducnita $.utrum.\ ibi Bar.fiide rcbusdiibijs.Przterea^n dns 
fundator rndit.ouvbien.cratinlirmus.ucinraQo pridupponi 
ttir.qflnhrmi autem interrogati ab hismaxime qoug aiticiun 
tur lolent fp rndere,ou>'bicn,n6 <p uolimtate ita dii^nedi ha 
bcant.redqainlimiiutcoprrclli ndhncapdus,de dulcius ucr 
bu.quo mediante rhdcaiu.r m lo Anlin addi.Spe.t>tde teda. 
per tlkim tex in arg.de Paulus deC.aH.in d.$.fi quis iu . 
qiEt ad lioc tenendum me mouet experientia reru inagiHra « 
clcdilpcndioiain. de iudic c quam ut de eled.i(b.6.1nluper,lt 
pertinaciter aliquis infilleret aicendo,ep in caiii iHo illa uerba 
n!riina,mmncuultis,«pfundaLo fitlblumde mille floms, ll?c 
corrediui^,de conicqucntcr Oandum (irvitimo veibo, iuxea 
textum inl.bdctius imo Pamphilus, fF^ic manu.teft.quodqua- 
liter Hen poilit non video ; tamen adliuc valeret pnma dona* 
tiopro lumina florenum mille. fVideamus ergo, an pcrle- 
cundam fundationem, de donationem dicatur reuocatapri- 
ina/ti teneam us.qi per rhliond fadam interrcwationi diu Tir- 
til prima fundarimde donatio rcdu^afucntaiTq^uantiutdfio* 
renorum miUe.niiicabiquc dubio utraque fundano^de utraqt 
donado ualeUc, quia per primam capcOaniatran^ lacobi cu 
onere unius magnx inilTz donatur qiuntitas ccrta,i. imUeflo 
rem in gcncrcquc quantitatis donatio nunquam pci fecun- 
da douationv eidem factam fmcdccade qiidmate, liuediuer- 
tViuede cem ipccic,ud certo tepore, mccJligit xoiocau,cu 



u traqne ualere polEt,!.quiaqUaginta.fTde probo,l.plani.$. i .(!. 
delega.i.l,cumcctum.ft^deadimen.!cg.no.pcrnait.&a|jo$.jn 
Lrnticum.fr.denerb.oblig.qiSi ucro teneamus. q» per primam 
fundator donauerit certa corpora,lcu certas lpccics(quc^tic 
fulimum credo )rdpeflu donationis totius ciuc lumir.c,quam 
dcbcte<xlcda(ai)cfzCnicis,liticcapkuhinU.fiflc,‘S.primo, 
fl.de lego.i.dc etiam relpeclu doiunonU librorum, ucAitum , 
dc rapctoruin.tunc fnmra quarnt an Ht indudta reoocatio , eo 

9 ? eidem fp donau dicuntlra eft uid£dQ,an qa bts donata f te 
rrocriuoirdsis it dcbcant^Sc ilto cain uf dicendfl,qi n6 , qa qo 
ciddbisdonatureadSipecies,ampUusq lemel non debetur, d. 
Lplan^.$.i.dr LMxuius4i.eum qui.fl.de leg.a^Lqui bis tdS. fT.de 
ucrbo.obU.uerum ei^o ttbq» nuUo calo poedid reuocatapri- 
nu donatio.noD obllat cex.in l.libcrtis,quo5an pnn.fl de aiim. 
Icg ubi per legatum minoris fummartadum eidem, cenfetur 
rcuocatum legatum maioris lummar,quia procedit quan^ le 
^ur.ud donatur minor lumrna cidcm,ex caufa non reitera- 
Dili.uidciicct cx caula olimcn terum.tunc quia caula nA a^ic 
cit reiceradoncm.cenfccurreuocara donatio maioris fiimnuE^ 
Iccus quando donacureideicdoloco minor lumrna cxcaiiU 
reiierabi.i.uc in calii nro,in quo caula donationis fuit peccato 
rd rcdeptio/m BarJnLalimeta,$.ball]ica;,fr de a^imen. Ira. Et 
fi qut i jna pertinax inflaret, <p fecunda doiutio nA uidca! raffai 
eide capelb^pltipponendof dux capclianix lan^i lacobi fue 
rini in Aitutxpcrfundatorein^inapro milTa maena ,& ahrra 
pro irrilTa parua’K.ndcbo aflumpnim efle ^lum^a plura one 
ra non confliiuuntcapcUasduasmeccajdU S.lacobi Icindut 
in duas, cum vna Sc eadem eccldla poflit varii$oncnb.graua- 
ri,clc. t .de turcpaccum GmAr Gc non cft vcrum^ lecunda do 
natio ccnlcatur tafla oltcriA diuerlx capdla; . & poGro.q» in 
cllct.per icctindam no clTct lUblan pnmamiG pro lumma do* 
Raraiccuiida>capcUx,l.cumq&.vbigLArlcrib.C.de Icpa.tuit.n. 
totuni,q debcbanirfuiidatori.abecclduian^CniC sdona 
tum prirrur.pars vero didi crcdiQ tuirpoAca donata Iccundx, 
ergo loium pan adempta dicetu r,vt tradit Parin dire coiun* 
Ai,n.dcle.) *in 1 .q.Q^ vero ad veflesJibros,A; tapeta, liplup- 
ponamu i duas cap^nias,cunc erunt ambx re coniti ndx, Ac 
9nterconcurlucntfadendaditulioJ.coniunflim.&l.repiun 
cU.il de leg.t.$.G eadcmlnfhde ieg.Lcriplici.fl.de vcr.Ge.Ar fic 
oi calli cotum dcbcturcapcideSIarobuG fit vna oh.prbutefl{ 
uc! oc,quod fuii donatum primar.dtuidi det cisn fccudi capal 
la.li dux iint,md&: forma pmulis.N<jnobjnquamufn dixi.^ 
ueutra vf valere cxd^c£lu omiHx :n!inuaQonis.qiua fm 

10 Ihiam.dofuhotaJ pias cisualet.ft 9 nA Gtmlinuata/ m Bar. 
A: Albin dJ.iUitd.k> And.in add.Spcc.rn cic.de inflr.cdi. $.por 
ro.in adiLiuper ver lx> .illud illa lex.lo.Caid.conU; Jub rubr de 
doruper tcx.in Lfl quis pro rcdcmpcionc.C dedonauleq.Latd. 
Komjn 1 Mudcflinus.ftide donauAbb increiarum.de tcflls. 
FeLpoA doin.Ant.&: olicsinceccieliaS-Manx.coLtoxlecon 
Aitvbi alias adducit auihoritates.Pr^ereavtraqucdonAftuc 

11 iurarxiurmaurrupplecdcte^m tmfmuadonis.iecundiun 
laAn.in adduSpccin d.$.porr64n vJciMldii.PanJn ccum cd* 
tingac,A: ibi Imu.col.i'cnjdciurci.FcdcaleScnis.conliiltijM& 
coni.i2AtconG.i2).lib.i A'confi.sr.lib-s.Are.cDoG.2.AJeiu 
& Mod. lati in L nemo potclLfi.delega.i.Duo alia dubia non 
dilcuciam.tum quia frequentia nundi non padrur , tum quia 
non puio,Aan cibus prautuAis,opus cAeoiia dUcuilione. 

De decimis. 

RE SPONSVM !. 

Vemadmodura 

adimplenti non (ecuti pro ^rce aeencis ; ita etum 
huiulmodi cXccpcio agenti interdido rccuperid* 
flabic,cum licitb,A; iuris a^ontate Ipoliatus fuerit ; quare nuL 
Jo iure rcflittiendus efl.iia hmoi excratio het vim excepoonis 
prioris l^D.q agenti olno repdln. « tu exapifsanteola dl 
rcftitucndu$,cQ pnmo fuerit lfX)liatus.Si ergoda Prxpoljtus 

^arunq I^UanuquaG poflelltone decimandi, rcdeinliila>- 

ni exdpiCTlc pnus ipdiaros quaG pofleSltonc audiWi diuina , 
Ac pdpiedi ecclcfianica facnuNec laid tenent fbliicre decimas 
facerdori non(vt licet, ac decet) Icruicntulidiicrgo deain* • 
pomcuiaiibus rctinnur.donec cilUi ccdcGalUca rcftituitut. 
s y M H u r M. 

a UXrMrwrrOd?» r»nprr«U«,oijlArr txttftmyftci tuui mu 
rtitfr/fWMiiiS ftt iM fmtdt* r</lUMriiktt tQ. 

t A.nwrCMw frfitffofkm —a istm(mtr 4 

Rclpoa 




Tit 



RdpOR.In(erpreti. 

Ad dcdmas obftae OKepdo adimpld. 
WCIIU midndlecuti^paitea^m, vtalUs 
rdbomilNuere«ocauncrubiG.anhm6i exceptio 
obhet inteidido ftcuperadae& vr 9 n6 • 
Ipvliatui aA (mu uenit re(Htu(dutJ.fi ^«dle fundu.C ad Irg. 
I uldc vi.c^ red^^ol^ hoe n6 obft ite, priQ verius cH'e rn- 
deoj^aUhid ipoliueftfomenrarij turis auxilioinfauorifpo- 
4untiufiii,auibus iex ret itioni pccdic^ piatus n6 dderuiat io 
dtuinitv&facramHa dehta non miniflrec^d minus comode 
aniniftret»titdncDo^respermeal]egati.Etrirnut.Kelyjnc. 
cO inter.de eatccp.in6ne^Hoft. m Sumnu,dedecimis.$.^ 
I QUare in rin.vbi conclude Utcoat*oD rciicri ibUtere decimas 
i^rdoti,Ron indenti debita (crukia,rcd easjdndare fufetio 
a n,n easpuerurm utilitacem ecdenx.Obftabittipt excutio, 
9 bciccAiuris tu^oriatefuit (bolianrs» qma nd adimpleuit 
^ parte iuacSpoliaras aurem audoritatel^is n6 eft rcfticueti 
•uU-}-^umi{DtfEdevi,&uiann. Facit l.<!tfacchus.Cdeadul 
«er.Jn Kip talis retcntio(ii ipcdium did pollic}Kcrct laJuc^ 
aiarfi.Tt parochianis^uidearurdeloco,vbiponinccoinmodt 
audire dtuina,'& ut rreponcusii tid£inducai ad ea taciidiup, 
ad q tenet pro fua.« Itmditoru ialu te peragere ; <mibus caHU 
iffto noncAfaci£da,rufidcmG (duala]ute,c.lns,«ibi noc.de 
fdlitrpo.Pnnerea exceptio retidonisdedmarum ad fines p 
imnbvtd cSt interdiAu poflfciroriunt.cfi n6 Hat animo ipoiii 
dU^ pp necdTariam cGm confequendi pabuiG animabis u> 
lutarc^Nip cos.qui negUcibluere debitu canone. vd pelionS 
3 annuS ppiuriifcaulam nbdaturrcmcdiu pofTefloriu, 
ium ^ eos qui iola voluntate mori deccaf^nc fiiucrc, vt dntn 
lua ponafione fpolict/m Pan.& aiirndn cquerdam. dc cl^ 
AJii^uis icqueretur/p agcnri non oblhret exceptio iblucio 



I ^udaHia? agenti poireflurio 

4 recuperandx.hoc]ocoj>ropoaartexcepciodteriuslpoiii,c. fi. 
de ord.cogn.Si ergo diu pr^pofltui a^ctanolpoliatusquafi 
p^CeUione decimadi.cxcipant Inlulani (e (pouatosprius qua^ 
fi poflcHioneaudien^ diuina.Nani dris ppoGtus non exmbi 
4 oracramenca*& diuina mynifleria inlocogubie&nodd quili- 
bet poOitintcrefrc.drlpolurefttosMrocriianosquan poflefi 
Goncaudieodi A' percipiendi ecdenaftica iacramenta.& otH 
ca diuina,/ni Lapunuin allegJxrii & FeLm dc.cum inter. Pa- 
ria.nJupc non exhib»erc lacrameno, vd hhuus ida cxlu^re. 
iquories fEqui fatiid.cog.cum uul^ue.Stigicurpropooac Ijy . 
fium pro partedriipr^nti, articuletur & excifiacurde aliq 
^UoApnoriAexc^rionibusAipra doduciis. 

^Ad aiiiM quxtinim.An particulares hoc an no.dit fucccfliud 
poflint retinere decimas.Mnccccddureftaurata.&: amplia 
ta tuent Prima fronte videre rur relpondendam, 9 nou. quia 

5 tdeundojiudiceni iuper rdccUoncAampliarione, videntur 
pcrdidiife bcncficiu retinendi decimas piopria au^ntate» p 
ea,quxrcribit Balin L2.uerncxqu«ro,C,de leruitdcaqua.cra 
dinirper laUn l.a.cD!.)9.Cdciureemphyteu.ubidric,(pts,qui 
habet iiupropruaudotiurc expellendi emphyteutam, liye* 
ut kccncMm a ludicemon potent amplius lite pcnd^c cxpcl- 
ktepropriaaudonatc,neiudu.iumintencatumrediiarurdu 
lotium; dtquia qui uiain iudicii ciigic,mctictilotus uidenir, 16 
uiam fadi perdit , L dc pupiilo. $. memintiTe > fUe noui oper. 
nuncSedhoc non obft.mte/m ea qucproponiint , Rapoo- 
deoprium uerius dle-ad quoddemonitrandum dico , rauliq 
interdic, an quis inceperit uci uia ludieii , Sc tunc procedunt 
contraria; An ucro meoeperie uci uia facliApotlea pro con- 
fcruatiunc tui iaru , Hi eorum, qu.rpropna aufloricategeGa 
tueruncicum Ht ad prxeorem fiue iudicem , & tunc dia non 
potdl,^ isqui pol> uum facli luiradiudiacm , uiieacur me- 
tiCulolusA ideu n& perdie ullo modo uiam tacli. Cafus dl de 
utroque in d$.meiranine,quem allegat BaLpro fua opinione* 
luin c|ui ia^u lapilli nundault nouum opus, non perdit poG 
Icilioiiein,^ n j^Bca prxtur adcacur pro conicruacione luc 
nunciationisfa^periaflumlapilii lccus G nunciario prius 
6ac per ptorenuCum igitur Inlulani inc^pcmic recinere ded 
mas.de tx poteft pro conicniaoonc fuc retcnrionisA utris re 
bnendi.adiaerunt iudicc,nd video quare in lua quaripoBet^ 
Itone reuncndi.perlhierare n/^ polliiit.Nec uideo. hoc lo- 
co iudicium reddat ludibriorum, cum fuerit ad hos hnes incen 
tacum.Forliu bene reddeturiudiafi elufiorum, Stimmorta- 
le. fi Intuiant non ualcinc vd Iblita rcrentione.Quod latius de 
ducerem.ni It ipfi Inlulani oculos hJbercnc,&c Laus Deo* 

RESPONSVM IL 

E ”P r. pIcripdonecCcua«norijotscolIacaAio,actt- 
A inenuisdccimaruoleiAamigdiUarumpiulJo 
iure Menamenes pr^rtbere potuerunt , etiam fi per 
cpsioifnefnorabiic f^Hcdcrint^tu qa luri dtuino , pcc* 
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pd^ motalibos a uf jMaibrt,cfi ca /m Canones,makf>dci 
potitores nunq pfcribunt.nec ex munimitate tpisdimunui 
tur,lai migis auget peccatu.Nec pria pfiietudo ualcr. cQ pee- 
/»ri nutriuuarie,niiun diuinohumanoq; repugnatNeciura 
iilaoTa canonicaUicentiaiupiuredccimarijpructudinrmlpe 
AandS.rcpugoanrqa in lbJudone,&: quoo ^uctudo tre^an 
da efiA’ hac mrailla oUuerpretarione hent Solutione ucro 
deumaru rediintum no neg 3 c& fi hmCi pfuccudo extaret, - 
nequa qa Pbdfie^ colerada elc.Nec rauurio fonuc ^'on/m 
deamas eild^ pdiisimpofiias pnus mutarcpoc, fu^olo muu- 
rint formiifecus fi gra pmodi incolatu agri mutata faerit for 
ma.c{tdefimtlibu5^iis eccJcfixdcxim^nbdebeantJ^d pte- 
fitas ct decimas Menamemes reneri pfiacjtcetp annis elapfis 
petita; no fucrintni fi peccatu cft cGdtminutioncIoIuere,ec 
ror peiorpriore dLnihit (blueccd^ totum retinere: dc cu ex' 
dcamarurcteconelucuplctioresin dubio fiant, nihilex ad* 
uerib 4?pom ^,cur non'tcneant, ni & beuefidei pofTefibr ad 
renirutionf firuftuu ceneieo qa locupletior fa^us, laltcm de 
frudhbusa iriennio pccptts.q plcr.bi no f otuerfie.ac exurep 
liiimmiur-Quare Menamenes ad uig^maoi tam olei , quam 
ainigdalamm,flcui de aliis fru^bus Iblui confuctuin ca cene 
lurpraricntmoncAconUiccudinenonobfianttbus; 
t y M M ^ \ J y M. 

I Musmrn/^4Oiiiid4Lmm^0i€(mKidih€tMrdtmrt£iimt&bmu^ 
i utdt m. i4- 

3 Mdiefidti miU prtfetAU. 

Itaummxtt tm p mt «m iKM«r pecraMa .fti ^et. 

4 C4tij'uciiKUiH»f9lmemdiiUcim»iti$nrtpr9k4a»m»4miainr»&AiiiU$ 

1 5 . 

) U’ffmtMUim 4 fO 4 trma/t^mii 0 miuUt^tmdarttytci 4 ijiinUt mulk 
Gut. 

6 d«tnmriHd*rr«id^dKMir,iie/prMifi2ia7^tf 

7 ti mporu antam 4m«nm wdwir rray m i — i v w atalr.dg y» fc» 
Mtaai iweiRirM mb t/f . 

5 lAert 4 f dtawus^ fOUim 

JdemtptTiXttr pfffium « pr f ptp t mmh propafttoi 

f ^nmituvetftm^ fkadiinfrtttimietmjrimidtdmit ijifreMtm^ 

1« l 4 kipr 04 M«i frm«ruis,m<»fi pdjfM dt dmdi fH r$ta^ 
tmumJidtsdiiittrpeiUu bm faetiMt.ty nMr bb. t s. 
eti afgwwratiaci cM/tfiMsu' deHn$ 30 . 

II ,^djifirafnd4mc0nfi^ttumMnnHrf0ttm,ftifititdireMmti0m, 

Si pif€*t i efi JciMvrt dumus d danhuMnc mmwi pttMXi l »sbiifdsMn. 

1| lfuidJidtifcSc^tesHtmtdrtHaHeiMtmfniGmm,exftAtafiGMS c0 
UiHpltu0r.tr Atni 4 e^M 0 nd 0 f 0 mjis 9 utmU<tifUtm. 
ftkOiu luturdn ditmamr , fti adms, <^«upe«/a pcrcifiMMim , 

yid 4 )i 4 ;BrapMiBxpr«S«iBBtir. 

14 Mttffuei p^fiefierteHtnr td frHSmm nmwdim rrnitwdpBm, fi» tt 
tu /m 3 iu d? kfpieiitr. 

fiMUiis»if,adtrdf*AfftrAinipnt,& »fifi*dtriHni fftmStivtxust» 
tU>f0Cl0d»C00tT4frUtltfU.mtir4iUltp1tduUUSUH lulet fUMtfi(MST4 
fr4erfUmdtct4lsM. 

Refpon. in terpreta. 

P R inr Prioratus eccciieiancd Petri de Mena me 
1\1UI nis,quiabanuquok>Litusefi hadenusper* 
cipcTedecimasoium,&:quorumcunquefruAuum in 
territorio didt ^ rioraruscxcrefccndum exceptis, oh- 



uarum.uuic dcpnd petcre&r exige 
excreicendum.Scd pofitdentes ibi 



;eredccimasoliuaxum ib.d£ 

, ^ aioliucta,recu(antiilasiblue 

cecopf^cextu,quia a centum annis citra pqfiidcotibtoimcta, 
&nunquamlbaicmntdeami oUuanum ibidem excrefeen- 
dum.Ec id pofito cafu,9 deama de Ulis deberet, eandi pleri* 
plentnc,ndiblucdo^ tot tpa,cuius memona in priu no exeat 
V (^zrir, verfi pollmc cogi ad folucndum didi decimam n6 
^ftaapicripdooe,&pfuctudinenonroluen<ltp coc, tSputx 

3 \ Item pofilo qafu.qi ^da picripdodim pfuenido q 6 1 oIu& 
Uocu hreeSi qs hiat pdiuun quo erdeat oladum,vd uinum 
de quibus debecdeama&loluicA curlu t^s alteretur condi 
dopdii.pliran^uidelicecarboresoliuarCautin pracu con- 
umendo-Quarricur veru debeat decima de iis rebus, uidclieec 
oliuis, Beferno, uel aliis rebus fimilibus,puuZafrano,amig* 
dilismucibus,& cardoniims ad parandfijiannos, de qb w non 
d<car dcdma excite dida ^icripttonc. leu pluecudine n I^u2 
dt^lci pofito caiu.9 debeat dcama.an poterit peri.& exigi fi 
annis pteritis pofito calu,9 debitores n6 fuerint reqfiu.<ae in 



,dcql . . 

ccmporc,an potent exigi ad radonc uerat deama*, id efi.deci- 
ra« parris*An nero ad rdnem uigefinur partis,ad qui ^his 
Prior lolitus fiut,dc folct exigere deamas oluoi Uucluu in di- 
do 



RefponfaIo.Fran.Rlp^lnlikij.DccrcC. 



ft6fernt6Hdflkrercchtid?Quia^poriEa! ^ubiutiottKnodf 
(t rt>ce luht Zt a Doloribus f^pc diicufH;, paucis rftdebo.Et pro 
t fttmltmrHfo pilippoho, ^ £t oliuafutn , f &amig<bJaiQ l)co 
dcrurdecfma dc iurcdilnncsvthrDcutcro.ca.i^ihi, Deama 
frumenti, vini, & oJet. ac primogenita dC armcoiA is- & 

Ititi. ra.fijbi.dc frtifhbua arboru od ft humanoiurecdprobt 
tu Ant.c.ad aponolicc,c.n6cft,deacc]niis.Qito pitippontu rA 
a deo Menamenes nopotuiiTe Sferiberef llbcnati!aioiutione 
decimarQ olei,<^ amipdaJarQ,cr p t?pu§ immoderabi tc , T um 
quin,la>d tenent ad decimas rone Tupremi dnu.qjf ef> Dn. nl 
terra cil domini.&cS dedit filiis honim, retentis decimis in fi 
gnu matorisdnii,dccim9.c.reuertlminij^'.q.t4a.tuldc dcci' 
miSiWi lient emphyteuta nuUo tpepradcribit^dnm.I.rnaJi a 
gitur.Cdeprxicrip.trig.vei.qtiadragJinm>. Ita fihi kcmimmi 
ndq^lcribHpDcQ.eofQ verQ,&iufttIdfim .&l]cutpofiid^ 
^rio,$Ia dno poflidctlccrttS. 1 .IWe pcar.& tion pbt HU p* 
ifcfiberefmgl.<5irrr recwt5,inccu non Uceai,dcprrtciip. lea 
^ nrcnotmortaies.qiiiaijeo tenemus omnia.ct animam. pr*« 
ftribcrepoiredcbcrous.Nec.n.rubtStispcrmitrum eft jrxkti 
l^eS fiiprcmu dnm./m Pan. in d.c.cfi nOlicett.tjuareergo 
Hcdntpr^lcnbereJDeO.qeft rexrcg6,&dnsdotdinantuiMi* 
Tu.quu i^q decimas non lolint, mala fideagienK iacrilegiu^ 
mictir,c qm.tO.q.i.oium&pdonumcnIdelitaccUiperatxa.de 
dmis. 1 d.cp%crgo preferiDere neqbtt refifti r peccato, & ma* • 
I latfklex.fi depicrip.i^amalcfidci.dereg.iurli.6.&qttantofna 
gts decimat retinet, unto mflgis mftlicdn animamafilipir.ea. 
qufito, deconft.Nam duiturnitna tpis non minuit pcaatumt 
Icd auacc. ca.non iatkde ^o.Sdct f c pro hanc inTa allegari 
fexinxefim.de praricrtp.fed parum Tacic.qa lontin laias vol^ 
tibtis prelcribcreius decimandi in piiidicifiecdefic.iratnofs 
CanoniltTibicohdudiintpofi Summa, dedeciA-eflt 

an prxfcribipoflint.Et BaJ.nrmatin traft.plcrip.v.parrc % Ea 
4 iHqdoq; rbncnoft puto valere pluctudine 
masoIei,&am[gdalaru,qiitaennutntuapcccattx; fin.&^tiis 
dhiiniim& humanum \(?,pbanim fi;it.\' Fxodi 2a.Deutero 
no.i4.Lcucti.27.Nume4.\kc i.dc dccun6(&incle.dcded. 
p cotum qf Nonobftatlidica^qypluraiura videennir dcccr* 

mmarcpmmi.uidclicet tex.in C.CU l;ni homiocs.de dcci Ac 
nd3pofioHce.&:mc.fi.dc paro.qaifiaiun loquuntur dcpliic 
cudinelbluendimagi$ifii»q illi cccIcfixiKos vero loquimur 
iifcdhiitctndim; no Ibliiidi illi.ncc illi ecclefi«,d nd v alet . M 
eA nutnciua pecdati.Non cc obfiat ccxanc dilet)s,e.ucibi»3e 
quibus decimas foiucrcprueuerune.qa non,pbat,mrHumac 
areuAV^tQ a pTio lemu,qd hoc loco no bn aflumi pAc , tu quia 
Hic ltmulq> Papa mftdec lotui decima pdionim.dc qbus piue* 
irermc ibluerc,& tn noh approbet piucrudinc non loluends 
dc iisnonconlucuerunt lokierc.vclqade lUis noluerint fiM 
cognitione rcicruare,\T) qa potucnnrde aliis (biuerealia r6> 
ne q roncoluctudinis no lolucndkputa roncprmilcgii, qd cx 
cuiac nd imuStes rOne altquoru honon)x^is, c .phibem us, 
dcdcclueirdnc tr3raclioni$>c.cx multipli c.ci.c.2Aenicns, de 
} Kahia.Vfi qa non Hcerfarpticrea prio icrlit , quoties rciulut 
l^tHs imquuSvfmEar.A alios, inJ.pirent cula, C.dc cpi.Acle. 
Imfij autcfi.&iniquu.q* defendat plUctucrsprccati nutriri» 
i;xdc.fi.dcpluc.ergotlJc.^Non Stadiierlatttxinc.aiiqubus. 
iTi fi.eo.tiim.ticlrxpliieiiidinelocia} probata^paloquitvrde 
plucttidinclbliiendi alias dcciirvas ultra easqu^db lege diuina 
debentur, non Jtdeplurtudine non (oUi^idedmaO')eo^* 
biras.iraintdlKgunt ilUi text. HofiuJ.An A Panoibi ucl aliter 
6 |.*6ttnder<i^l^uitdrt?luctudine]odapprobaiatran(aclio» 
ne, ucl pnuiiegio Papar.qux rp titulum oclcnditur , ^didum 
fuit.^ Et non (it rccif ienca coniuctudo non Iblucndi dcci 
mas in totum, tid in parte, firmae HoHiin Summa dedccL $.7. 
quxntut.Gem.&PcruMoc2.deci.in4.ubiG«m.fnctji6valc 
talem pruetiKimf,€t li papa (Uucrit, aut to!craQeric.lde tcnH 
<L Ant.Hofi.Pan.A alii litttr in d.can .*dqbus.& in d. c ad apo> 
^ fiolicar.pofi Itm.ACard.ibt.ACarandc.i.q6.depanis.HEri. 
Bdcin tic.ex multiplici.Fd.qui alias adduat auctoritates, in 
d.cc5m,col.|.A ultra «uodc,ldc relpondct Alcx^onfi.do. Ro 
manaeccefixlib.^Ahancdidceflccummuni Dodoru 
tcmiamOo.prxceptormcus,R<KhosCiirtiusdnd.cxfi.coLA 
tic confMe.quam ucnfiimam arbicror.quantum ad deunias p 
i£ales,deqiiibus nunc agituniedquantum auf cribnalcs.ooa 
trana ini.nnetiorcfiAcrcbnor.utexaudoriucibus prxaOc» 
jntis eoIHgt facslc potefi.Sunt Stqui dnc valere pluetudmrm 
&perqucTa,liettnon uaJcat liip tota, qafufbdc.q' Deus reco 
gnolcatin olkpio><^ Imo.in c.uanifmusxx>l.fixle tranfaccqtf 
non (fiftiKio , qa inoccurrenti coiu agit de coafiictudinen^ 
bil ibluendi de oliut s.A amigdaiis,prfl quiU cbocmic, ve eriam 
Dnn iccoenoicat.ConcUHJoitaq-Alcnammcs cogi poflead 
-foitmonedecimar&iprxicrtiic.tHic, Aconiuctudinencncb» 
ft.mnb.Ec fi mftciqi Mcn.ur{encsnon fe tueant clvpco pleri. 
l«o«Ms»vd€onf'uccudM)iS/rcdpuuilcgii,aut crani^onivu^ 4 



probanda producunt dohftietudiurmtjxiimmcmorabi!is,clt 
cuius curfu tdmporisprxmmmi/primi»Ml,vd ^anlaftio. Si 
allegetur c.irfi aMftoilca.vbi Do) C aMA7nTo.notanc,dehis,4 
n.apl.&docetnar.jnl.cQdeln rfATrlb.fi.de vlu.Ant. A Pan. 
in c.peruenit.decenfi.Old.crmfc^.Ale.;dxJib.i.conrs 4 -col. 
2 .AinterminisconlbluicRaphxCu.con(.S 4 quheideema* 
}}S.An.aph.Fuig0.confii64.1nqAne, ^vertit qarndct duplici- 
ter . Prlmb fi vCrum ofi.vc pra lupponih 91 nondO fimr cenefi 
<mni.q'oiiueta,Aamig«ialefrt;drifeccnncin terratUa,falfuni 
eflafiumptO.q^dccurium fit rpstmmemorabile. Oportet n. 

7 denirfi fint eentO t anni ad hociit dicarer non extare.s el est- 
tarc memoriam holum, fm Inn.HothA Carjnc.quid per no- 
tule.dcserb.fig.vbidocenr modum probondt, r.rnexarcho 
m* ms memoriam, A docet c t Speole p rob.g.».v<TA Irifcqumic 
A Icqu. SccundA rfulctunq nonefl tdbsprobarcA allegare - 
tlirium ccnrum anncrtim,A s-ltra.nifi ftprobemr , A all^e- 
tdrfamAptiuilegiufcu rraniafticnis/m C ardAFcN. in dc.a« 
$.ficur.dcdeci.I-d.in c.acccdens.col 4 .depr»lcr. A heit BiJd 
ra drradatu dicat Doft.cbker fentirepnom , tn concorda n- 

I tui t diflingucndo inrcrlpecialcm , A determinatam famam 
pt*iiiilcgii )ubitiataliPonti£ce,autrTanrad^ionU inirreum 
raii prxiato: namprobacio talis lpecificcfame,\f quodtmmo 
doiinpofllbilis Ftifio modo procedat ^'opinionem Bol. A A 
qiiadunvVfamam indcrcrminacani priuiWiiA runcproce 
datopinionufira nam facile probari potr^VamieA non fol* 
uifle Mehamenes.quiapnuilegiati luincdnr.Alioqumfidice 
remus , luflicere curium rpis abfqiic probatione fama: in ge- 
nere.Runquam procederet, nccuchucanponerc&KAucra - 
JhT.'i Doftorum,(p libertas d^mas lokiendi picribi non pdt* 
fc curfu annorum mille, quia femper allegabitur priuiicpiini 
Ahoc modo prohibitio prxlcripnonis ent ventofa, A ucrbtk 
lis.$ t. 3 .CcAa,de IcgA cum caufa. dc dec A dabitur oecafio 
fiUUdibus, A mahias,dluenirc.fidepac 4 lota.c.lcdet.de rdh-. 
Ideoampleftcnda mini vf huiurmocti dilUnftio. qu» aquiilk 
ma cA.A hominum malitis occuint.q uua fuit amplcftj Ca- -• 
pdla Tholo. dccili4l $iincip.item fuit quTfitum, A ego quo- 
uc amplexits fum in c. 3 .coium.fi.dciud. Sedpofin parte a^ 
rmjtuia in precednm.quentur ftdo^n faltem debeaturde- 
cima^ohuU,Aamje«iaJisprxdioruin,qeranr culmiata.vcl 
uinc3ta,(eutiitib«Kp1cno,deqDibu$ decima loluiconfucutt? 
videretur decimam deberi. per tex.in c.c 6 mifliim.dcdeci. vbi 
df,^ lipalcua conutrla fune in terras culeas,ud domus^m ui- 
ncoskmienda efldc(inia,ficur prius Ibiuebacur.Aec^ntra, -fi 
prius non foluebantar.non f t mAfoluenda sidctttr.C 0 igitur 
priusdcvinofAlrt^rntodidorumpdiorutolucrci decima, 
dcoliuctisA amiedalis nunc quoqi.V/luSdavi Apro hac Inia 
facit qanori ItcCt < mphyteurx murareformam rei.ptita redu 
cere fornuim-tn Uineam'A domum ad arrd, fm Floria, in liiot 
f lemis S.C'ai1ius.fi.de udrfr.Ialdn l.i .col^enulCdeiuremph. 
eraononetamliiuificvrMcnamaniibusmutarc uinca$,A ’ 
culturas m oliucta.in j raiudicium ecdefic. Tertio facit text. 

In l.rc}^t.)hfin.fl.puibus mod.u('usfruc.ami tin L fi eo loco.$. 
(Tufiuanus.ftliienti.ucndi.ubidicini qubdprc^rietantisqui 
muuuit formam rei in dammnumuiufructuarii, dcdoloa- 
Ilione tenetur, quia cius fo^o occmflum f uit lus utendi fruf- 
Uique.Sicquoqucnuncdicendnm uidenirincaiii prarfimti, 
utdcdoloteiieannir Mcnamcnfcs.qtiiaeorumfadoeKtin- 
ftum foret lus decimandi ■ Incontraniim facit, quiafi oliue- 
ta • dc quib nulla debetur decirna,redufU fuiflent in uineas , 
ud terram cultam, loiucnda foret decima uini A bladi, uc 
decidit C ardi, t lor. in de.jq. vi. dc dcci. ergo ita dicendum e- 
conrra,uticafehabeatoppolitumin oppofiio, licut propo- 
fitum in propofico, capicu.cognolccntes. decoAituJ. 
fi.de Icga.}.^ Fcquia contrarium eadem cfidifdiplina, l.i.ft. 
dc i:s.qujluntflii,udalie.iur.cumccncor.Quidtcncndum} 
mihi videtur inificicndam efle menrrm Mcnamcilum . nam 
9 fimutaucrintinl iVaudcm.eos teneri puro aliter non.ItavuJc 
A Card.Fki.in d.caj\commiflum.ad fir.poft Hoft. Ad cogno- 
fcenduinautcm, utrum muraucrint in fraudcin-pucoinlp icif 
d.im tore naturam prxdionim nam fi artiora lui natura fint 
ad umeasA: culturam, quum adamigdalas A oliutta , confiat 
dedolo ,qtiia commodo eorum confiat non fuiOc mutatam 
formam prxd Ciorum : (1 ucro magis conurmantoiiuctis, A 
amigdaiis , cync non etrderem conuariioncm fatlam in frau 
dern, quia licuit cis mutare, Aconuertcrctbrmaoud capitu. 
commifium , A luo commodo matanint , ergo nihil propo- 
nitur, curprcfumendalltfrau$,ueldolus,qm regulantcr 
non prodtimirur, mfi prot>ctur.LQUoucs.S.quid^o.filde 
probx nec cxhac mutatione poielteccleliaprxtendercla:- 
lioiicm , cum non fit receptura deamas eorum prrdiorum, 
dcquibiis non debentur, fi commodo incolarum redigan- 
tur ailciiUiiram. urlumcas,argulfidacommin Cdctranix. 
< 010 . A Lfi pater pucUat.C dc^oliic.tclU.q[ Ad xcitium rcip A 

det 
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dee Summa,de.declver<i.8.q(mkur»ubi dide, ad prx 

lo terica$tdecinmcogtpone,coniuccudmenon obAjntc,Jicic 
pauperibus Hnt rcmitt&l9,doncc ad pinguiorau lonuuam 
peruenerinc.per cex.in c.cum homincs.ibi, & dc retentis la* 



e mre patronatus. 3 
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peruenennc.peri 
d^chonem tace: 
mus in cap. omnes cfcdmfjcvLq. t . & ad hoc iura abundant. 



d^chonem tacere pnjcurent.dedcd. Ad idem tex.darifli* 
■sdee 



Incontranum facit, quod decidit idem Hoiiincap.a nobi^ * 
col.pen.cod.tim.de dcci. ubi dicit. Papam cen teri oiipcn lafle 
quoadpecnus, ne tot anime remaneant illaqueata*, lequi- 
turPanorindl^h aliquibus,^ ciarius in Sumina Ange \cr. 
<l^ma.ila.ltemprohac parte facie, quia dcdm« uidentur 
debitz il petitur, iccundu Archi.in ci.de deciJi.d.ergo debi* 
rornoncondfaabit.tuiiitcmporcpcemoms. Hanc conie> 
quentiara in terminis factRou decUloatxtr. in anciquiv icq 
cur fel in clinauce1nxoL4.de reicnpr.quodct Icquit Bal.cu 
cemperamento.li ita ie^ubeat con>iierudo,<p non debeitur, 
ii non pcunturquaficenlcal,9 dciure dedatur ci(i peti* 
r^nonfuermtJu conduditmd.tracin7q.pnnt« panicu* 
k quintar partis prindjNilis. quod uj timu,C 9 debean tur.etii 
iinon peeancur,veriilimummiluvf,quiadixiina vidctccin 
dominio ecddl^tua nobU,dc ibi no.Panor. dedcd.in un, 
9> pt vendicari,& pro cis aiup nouu.de tertiu poirc(rord.quia 
^ deomis res ipfa.leu fundus obligatus d.licuc protnbucq, 
utpcJudut HoiL.Io.AntiPan.d;alii,incap.pa(locaiis,dedcci. 
ncc efl bona c6rcqucnpa.qui facit Rota.ltademu debentur 
li petantur, ergo n6 tenet pofleil'oradptcnras,lM lolu a die 
peddonis.q^licohdicur,ndcenenturfres tororibus adfup- 
plemcntu Idc.nili petatur*L lamus.Cde inoth.te(la.& tamd 
cum primum'prarur,non (olu teiiEtur ad trudus perceptos 
pcdtienC,(cd ctia ai oSs prxtcri tosi.Papinianus,$.vnde 
li quis.(Ldc inoff.celKdc 6nnac Fabiai rrpeauth. nouiiiima , 
in 7.q.Cdcinoif.tcltCar>ii.FIor4;onnLso.plUi polito flatu* 
to<AiCxon(i.69.1uppnmu^i.Cur.conLa6sxircapriuiu.coJ. 
U.i.deconl!ads-tu Uac col.ti.lL].SlmiiitcrcinphTteutacumca 
dit in comiOum.nb cenetur ad fruClus rei ,qcrdditincdtnir 
fum.ntfi petaturJ.2.Cde iureemphy.& tamen 11 petatur, cc> 
netur ad tnidus retro peepeosa dic comiiii. fccui^ Spe. ri. 
delocx$-nunealiquaucr.i.Exhisdeitruuurpmifl'a coicquS 
11 tta,aiquamtdelli-uendil'ulI)dtdaremUancu.$ pauonu.Iri 
iii.de rc.diui.no.pcrKlan clicut vrgcri.i.q.i.&inl. fi uentri» 
la ii.depHuU.crcdi un& mihi vf aliter dicendit Autfqua;ritur, 
an certius poifeflorpqdicconueniri ad decimas ptaitas al> 
alio jKeptasA'Cuc retcrt,quaa£Udeagac: nia^one plonali 
puetiiri nd pt,i.priina.$.li nrs.lf.ad TrebdU.lLfl^dcpn&emp. 
an uerore^.uidciicetbvpodiccana.&iunclkCtmuIu tc« 
neanc.eum conueniri poHc.uc tcadicur in dxap.padoralis.Ta 
men ftante contuctumnc.diccrcm p cos non poHc hypoche 
caria conueniri, maximi d pedt* non fuennt eo tempore , 
quo alius posndebat,dc iflocam procedit opinio Rotar,t.\: fe 
quadum.Autc|uarmur4nis qut decimas nun laiuicjdi reti 
nuit , podicconucniri ad rctcntasdecimas,&putu intrepidi 
eum reneri per iurxdc ronet prcaJJegatas. Nam fi peccatum 
edeum deminuuone lbluiflex,«rartexledeci. utique pec- 
catum cd nihil lbluitVe.5rd potito, «.pica demum deberent, li 
^acurradhucisquieas retinuit, deccupetutur,pcrlblucre, 
n ^iud nd alleget, nift a petic^ nd fuennt, d.l.ldimis.& n di- 
car.>p (int in bona ddcMnecluerint pctic^ admittitur, li ue- 
}is.Quidcrcol^ui(fdiceslcquiacqlIuon£ ftucluu.quosbo 
Tvchact pofledbr taat tuos.ut notatur p gl.de alios.l U rute*, 
ftderei ucnd.Rd^6.ucrum,ni(ilitfac\ustIocuplcdor.Udm 
liar.&ocsibi Panor Jecano.m cgrauis,de rcd.ipoUn dubio 
aut plumicurtadus locupletior ex pcrccp eide IruCtuu.Kdm 
gLquam ibi lummi notat ad hoc AngJn l.uiru.d depeuho- 
reuude idud venus ed,q id qd dicit kle Ang. in coni- 1 te.D. 
Otlicrtna,coLd.ubidu)t?num,de maIddrq»ldubio plumat 
facilis locupletior, quatenus frudus ualucrmt »hrmat dAle, 
conLd}.ceu.ii.2,&Socc61Isa.liHp.rrctereacondar.q>amig 
dalf funt frudus ndlcxcuia ablquccufmra A 
i'iuncur,ucpoma4nqumplusoperaturnamra,qtndutfriaJ. 




p>iuncur,ucpomaanquil 

ti aus fundi>d.de rei ucnoi. no.pcrsLOi: oar.m Lcxunjcrtu.n. 
X4 caci^d reditutionemade fhiauu^nlliu tenetur ct l>onjrfi 
dei polTeflbrdecu ndu gl.Se BartA alioSvin dJ.& ex diucrloJ^ 
l’an.I d.c-grauis4)batilfniQu$.fi.dcvfur.Aidiccf frufl* luif- 
lir a bonebdei potfclTore plc^to^qd qualiter I boc calu dici 
no polUt,nu uideoxu polfeflor Iciat Icdire.lkltc fi peeeir. ai- 
tti nullus negabit, fnklos a tnSnio circa perceptos deri,qu&i 
antea picnbi non potuerOtU«]Uii$. trudus.nideuliicap.& 
Yiq; ad trlenniu p(umunccxrare.qa tpedurarcpnc, f m ^.1 1. 
iCfi aduer.ufucap.ubi fiaUSc oo.AngA Imoin l.diuomo.$. 
interdum IKiol imtnm.&: in lj.$.qricumiuii,frjdTrcbd.Ad 
' vicimum dicodcobuis, & amigilalis deberi ukc(linam,ftcuc 
coniuctmn ed tului dc aliis lrudibus.quia licet nd ualeat c6 
25 lucwdo,^ nd U)hiatcicciim>ualcctcii,uclpluitf aiuquqca,g 



dccima.2e rd diucrfitatis ed, ejuia <p foluaf aliqJ lic reeo 

gnolcai Dcus,cd prircc}>tu morate^ ludicialc : q? luluac 

ucdmas magis.galiaquota,cA ^eptu ludicialc duntaxat .'i 
aut pcei'ta moralia tegis diuin^ nd ualct conluctudo.(Lci) A* 
lupra,pDaiufuit,(cd bene valet prrarcepta iudtcia(ia.qiru u 
liasurtunspolitiui,fa!m Hodjnlocispalleg.Inuud.cdarui ■ 
mus.Panor.in d.canaltqiiibxJariiisinaSumma,vcr.x.$.tkct 
ma. Kcc dicatur, q>coniuctudonQqua fuicdcoliutsfulucrc 
vigcfimX,lcdde aliis iruflib. quia reIpddcr,qu(xicdru(tudo 
1 6 dc aliis rxTcnd^a £ ad oliuas A amigdata, qa nulla dar rCtdi ’ 
ucrilratis,rrgo cx ui rdnis ide ed in oliuis diccndu . per ea, q 
traduntur per RochumCurtlumind.c.li.Car.x^'u.llcr.vlti* 
molimiraf.& ctqpiarclpeflti decimxaniigdalaAoliufcq- 
parantur alcge veteri exteris fru^bui,vtlup.prol\i tu fuit, 
ct^o conlueuido iupenieniens liipcr aliis frudibus habebir 
locQ !c in oliuiSvAamigdalis.tccum!u gl &; Uaran Mi quis Icr 
uo pcrfuaicnt. Cdc fu rt.&: Rochum v bi fup. vcrli. j .liinicoL 
Ju lunscdcrelpondco ego Frandl.de lanUoNaxaiiu. 

Dciure patronatus. 

R E S P O N. L 

\7||.-,— -fa^laprima fronte vf prtclenta- 
V JIIICI tio&.mddinlauor<JC iauduRo 
berteri.tfi quia patroni ndlnnclpuciicrfit. 
ncc limul eunde pirntaueriini tucri^qiiia 
pnunis, &: infiitu tus fuit anteg buticiu va- 
caret ppddncci.de contc.pbc.Vcru cn-.m 
ucrocuidc Claudius a maiori partepatro 
norfi&p;cntacus.&indkunis fucm.ncmmc laict csterts 
prxien lars, R' indituris intcponemU m.nt n obdaiiiibmex 
aducrlb adduflisrqma patroni exedi inia , nec fimul conuc- 
nirc.ncc plcnrare tenemur nec qui ignotaiucr ad benedeiit 
rxlan.a publica vacSspknutus,Ck.ini!iUitu$ fuit. inhabilis 
dici potcd ;quia ignoranoa & tama publica cxcuunr a pie- 
na&doIoAmaximc cu inditurus luo v.*xat, 

inditurus non dicauir,il pet rerum naturam non vacet. 

S V M M A R J V M. 

I Tttremirn prtftnt 4 » 4 »/uittn€ 4 iiutr fmid i«Msr«trc^<F/?m>lprx,'rti- 
urt.<!r w4f 1W.4. 

% iajSilMM «d inffiium milU, & prt 

tdb>tuijm 9 U Iitiabjbtus 4 dtiunl 

3 Trdinnuus&inPitunsimsmipurU fffumU- 

tu. tr nfUmui /« f*tf€te 94 u. 

5 ItatUtQht €.\.it C 99 ^tfi■ 9 •db.txp^l(^an.& 

6 JiMTMiUiMemUlM €MM fpu, 

Rcipon.Intcrpretx 

Vi' /4 V f duohus,qnbd pn tatlo, i; infio in fsuo 

V lUClClUr rem(jlaudiiRobcrtfcihihilU2fcat. Pri* 
mo,Quia pntaiio ciuLClaudii tacia tuic cooteptb non vo* 
cato Nicolao Torquo,hhic maioiTni parte iimspibiMti;»: 

1 vn vrnuUiter fadxqa in pnt5do,t pationi^t laiciocnt Inind 
puenirc.&fimul pntarc,fctlmPan.c.qn\tleiurcpatrjnli/Js; 
m ccu oes,col.pen.dec6flA in cur Gcncli.coLrcn.&: t cvt'- 
ncrabilcman n.nota dcclefh. Fel.ind.c.aimocsjiioti^uu 
ct in aduqiti expediuird pluribus vt fingtilis,unus pt aliciui 
traiicre m tiiam Ihiam.crgo fimui afkus cxpcdicn.vT,fc< ituu 
Bardn Lo&populi,fl.de iud.A iur.Scaindotxaliond vr va 
lcre,qaid2 Claudius abcif<lCpatroiiis,aiucg vacaret tuitpr^ 

2 femarusA'inUirunis,ffcconicqucntcrcdcAusfuitinl,aUl4 
adiptiim hridciQpodea obtinid6,c.i.dcconccLpbc.Frxmii 
fis non obdamibus.teneo intrepide pnutioii^A inrtuutio 
nc iialerc,anbfa<2ii a maionpartepaironorupbcelcoCiaii 

3 difi omnibus iuiistanteponcndumc(!c,C3.dciurcpatr.cu fi 
mihbuMdptr.vriairuleociarifi:m6 Adprimu rutfni.qubd 

^ (oaopiti.ed p Pan jqd patroni pcflint lcp*ai at m piiureuicc 

4 unas alteru tenet req rcrc.ita pcludit Io. A nAnc.C ar. & 
alii^n «Lcui.fedrfie Senisconli,ioa.nobilisqui<U.C aJ. cOli 9- 
A cbf 1 $dub ti.de iurc pacA Pan. fibi cuntranus.icfi.;6.m 
liocato Qiridi auxiiio.lut. v bi artedat, quod ilta opin. c cdi^ 
A quotii pracUca obleru^& leot Dccin d. c.cu ocs. ubi t lii 
dicit,quodil1aopLp Abb.ccdisA mdetadrfmJ itpra tai^S, 
quod procedit in iudidalib.tantu.vcl aliter rDdct.qLod ojlu. 
!ran.proccdcrct fi patronus non uocanis inflaret proicquf- 
doc6tdptQ,utpfitatio fine ipibftiika irruet, lecusii c3 rjoti- 
caucntil^m R<^u in trac-de iur.pair.in ucr.hciumfxu.q. 
btdrcamcdifiA ultra eOpprobal.qaclcft. rattf(ataaL'u$,q 
n6 fucrOt uocati valetA manu tenenda f ,lcdm Par, J i.aLiU 
tisAih c, 9 ficuc,dc dA 9 rauficari | oiLt picnuiu ah i<s.q 

prxicTV, 
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pncationi n6 interfuerfir^batexii<JddijcirIo.Anjc«pvras. 
de iUTepatr.vbic6ciudie,a>colhrioriaaab Epo nnecoselu 
patroni cft ipio iurc nulla, c «iecermniutAvi q.?. manutc 
ncdaeft/ipacron* pofteaciranficaucr>t.&rciquiturGemi. 
conf^5.con(uetudo € MutinccouflAd fm rndco,^» ditpofi 
) oa<Lci.dcconceir.pb.pcedittineo,q faentcr^mocua Aiit 
ad bAAdQ viuentis , Tecusin eo,^ fuit icnor2rcr inftinitus & 
prxfentatus ad bAfiafi ilUu5,quem creabat dTc mortuum , 
lecudu jgJ>HolhCar.&(Kr<roKindci.pillQ tcx.in ver.peUC 
^ durd cl^a ignorans n 5 ddintjuitA plcquStcr no cft puniC 
dus4nisnofans.ftJoca.l,ocmaleAai&.$.ipadio.&:oblig.c.2. 
dc con{H.cpntium,7.q.i.cin ledO,| 4 q. 1. Et fi dicatur debet 
llbiimputan,qndinuc(ljnu.e.anintituUtusinillo benclv 
do viucrct.argXq cu alio,flxie ruu.paria n.vftr,(cre, vel fd- 
rcdd>erc.Ui duo.fflde acq hxre^ debui t1 dubio credere ci 
edbviuQ.qaqlibetpiumtcurviuerev^i adcencfiannos-Lfi. 
Cdcfaciaecd vnaecu piumrtio (ltpCUudtO,^(ciret.vel 
ihrcdebcfcc.{Vdecenbri luu awuc viucre, 00 vr excuraod*, 
ni(i Iu(l 3 cim adducat, quare credere debuerit illQ efle mor< 
tuu,&: dll cXn^bcLbed ad i Oud fit rudetur,^' Claudiusaddu 
xic, ic ^bauit lanu publicam c(Tc in eo Ioco|, ^ ille erat mor> 
d tuus;^ publica tiama pftat iuftS c^ cred ulintuad | ciculan 
dd j>mocu apcena,dcj.deconccfpb. IcdmOld.q in^priis 
terminis ita confuJuirxdf 304. intraIcnpt^alIeganones.Nl 
fama,q> aliqs (It mortu*(qa naiurxpronaijcredibilis ft. 
de hjrrecUn(Hi.t.c£i Teq-fl-qs or.in bono.j>olief.(ente.Ae iiUm 
dcdu^<i-rcfcft.&: fcquiiurFeUn cin nra.de re.crip.Fadt, ^ 
fama exculat a dolod-cum quidaS.qd df.dldcacQ. nrdi. 5 ^* 
cufat adcti^,c.qa verifimuean verJod t^a.& ibi Fcl>'. de 

f >(iimp.].miies.^muJicr.ft.dcadult.Secudo,rndctur.<pdilpoo 
itio(ici^cedic,t qn qs fuit ^monis ad bfifidd viuemis pU' 
rt,3c (impliciter, lecusti fliiti>mot* iubpdi»nc,fi vacat,fcom 
gU«lr(rapprobai3anc2xieciec.lib.e. Eciflud maxime^poce 
^ ^t in prclentacionibtis,in qbm admiminir vota patronorQ 
mcerta,dcJldeiurepat.&pd5naiia,icdm Lip.alleg.g.qucm 
lcquunturGemi.& I^ifUndc2.& lic^ K,ochusm tta£td 
iurc pat.in ver.hononficrun S.q.teneat , q* di(pofi tio d-ci.ec 
habeat Iodi in pncationibiu,tn de eo n6 eft curiidu.qal'olus 
efl,iV qa mouetur mala rationcliccc enim patroni ten^ ^ 
fentarcintra quatuormen(cs,n6tnrequirur,ergon6pbcm 
tra quadrimeftrc prarfemare lub condi done.Praera qcquid 
fit,an di^ d.cJ.^ocedatIp(encacionibus,tn ninil ad catum 
noftrum, videlicet in eddibone (1 vacat, quia ilia 06 tenet p* 
lenta donS,neq; de^honc»vci inOiruriopein I liilp^fOtCU lit 
dc plenti certaprerO naturlfi.n,tuncn5 vacat, no dr puta- 
tus,neq; in(lituius,&: pur non pt hfe locQ poena d. c 1 quod 
loquiturin promoto ad bnficiumuiucntis,cumpromotus 
fub^tione.d vacat.non crnleatur promotus , vbi non va- 
cctXcum ad praden5,6.(i ccrtpeta. Laus Deo. 

% Dc cedefUs (dilicandis', vd reparan. 
RESPONSVML 

I Omnes quartam partem reddituum 
J^CllCUClAvl benebdorum diorum exponere de- 
bent pro reparatione ecdedarum dbi creditarum, nid con 
iuecudoonusfabric^in rmguiasdcnco«,udpopuium tran 
ftulericnjm huiudnodi confuctudo feruanda eft.&rimpen- 
l^necdTari.T.iiueutiies.per populum ad id ndadri^mpro 
reparatione ccdcdarumta^d.afUoneud negotiorum gc- 
ftonim,ud infamum rcpedpntHxredcsdcfunQorum nui 
loiurccogipolTunt denos pro ledo fcpuliur^ fatisfaccrc. 
ica|Innjii.Aiexanderq; iii redi fandeq; natuerdr.Quinimo 
nccprorepultura quicquam exi^ licere etiam alpontedan 
• dbus4H>cunoprobanirargumento>nequiprolpiritualib. 
dat temporale, ercdatdomum Dei pecunia comparare pod 
fc,quo nihiJablurdius contingere polTcr. 

SVMMARIVM. 

r i^uMTtd p^rs redd it u m hntfitmm tffikwtiM tfi pn ftbritMetriif. 
s OMf f*ktic*euUpmm,up 9 f>iUmtrmsfemfi»t^tx lot^iendm. 
j »4pid»7pf/«/irar,pr« rtftfh 9 »t eccUfuri repest p« t. 

J^Mte ittmfi iU uitft» mdetu toiifiuamh i» cntrariwm. 

Rcfpon. interpreta. 

Q n^rfenr t*rimo,anpriordeBouilisteneaturrepara 
U<CllCUi rcecdcfiamJAdquodbrcuiterrefpo^, 
quod leneturconucnerequarcani t^^rtem reddituum piv 
oratus in fabricam ecdc(i.r.capicuIoquacuor.cap.leqj(iLq. 

. a.c.1 c.dchis.extradeecdcnaMif.Necn.terenduscftprior, 
qui lucrum ampleditur , & onus fabhex dibire rectifac . 
iinanifcdidimi.S.pen.Cdciur.quodsxrum cd^oid eddtetu- 



a do t onus (abricx trlduliflet in populum, fm InnoCatt c fln. 
deirsqux da mal.par.cap.quem icquunturOr.Floifon.dc 
Pan inc|.eo.tit.Quxnturlccund6,an Prior tnicaturat^im 
i pcnfaslam fa^Vas.'ad hoc etiam re(f^co,<pt d vtilirer.Stno 
animo donandipopulusfeoc impenias.adionc negodoru 
gedorumtvda^onein fadfi repetere pocerut ab ipib Pno> 
* re.L(l quis n^oriaja 2 .& l.(ed an vltro.^i. & Iqux vtiliter./l. 
dc neg.ged. ^ Quentur tertio, & vltan hxredes defunAord 
cogi pofTimt Ibluefele^G lepuirurx ? adquod rndet InnJii. 
in hxc verba, Al>olcndx confuenidmis penierd tas inoleuit 
apud Montem PdTuIanum ,'vt non prius permittatur efiodi 
fepultur^ ^ pro ledo lepulrurarccrtum pretium ecdedar jh 

4 Ibiuarur.ideo tibi Magaloncnd m 3 damus,quatcnu$t in- 

hibeas dericis tuedi^eds.nequicquamomninopr^dimic 
exigere Kac dc cXlta canut tex.in cabolendf ,de ii^ul. Iron 
detcrminaiiir Alexander iiiatamquiens. Pro lepultura nulb 
cuiuiq; pretii exadio actenteturaicc dib obtentu cuiuiq; c6- 
fuetuunis reatu (uuquilbumnieantr, quia diuturnitas tpis 
non diminuit pecca ta,ledauget, ita l^turin cnon latis «c. 
feq.de dmoimo aliis ego rndi. pro fcpultura exmorcquic| 
exigendum non dic, cciam ^exadd tbleae in aiiniuctlariu 
a p^atoconucrci, quia vinum dmonic,quod malCaccipicn- 
docontrahitur.benidiipeniandonondinbluitur, gcx mul- 
tis, i.q.!.Qmnim6l'acerMii non puto licere qnicquam pro 
lepultura capere.etiam a (ponte canubus.quta qui pro ipiri- 
cualibusdat rpale,creditdonum Dei pecuma comparare, St 
q> vlcr6 o(Terat,& accipiens terrena pro dium is, gradS landi 
lpirinisa(eabdicat.dx. ex nmlris.jq.3.&: ita late probam in 
trac.de pede, in $.accedb nunc ad vldmam partem, nu. »os- 
& lcq.vcrlltcrtjoqu^o, an licear parochiafi (accrdotl Si ad 
ibi dii^ me remirto.nam ea puto verill ima. Laus Deo . 
RESPONSVM IL 

Coniuciudo f vt proponitur) onusfabric^ 

' '**inlaicosnondumtrandulit, rcipondeode 
ecdcdadids redditibus ecdefii redciendXQuil»- 
bci.nin cccIcdaDd bcnc(id4cus(lcdm nouas.vc- 
teresq facrorum canonum tradi tiones^^uartam partS red- 
dirusUii benedcitinfabricainecclcn^conucrtere tenetur. 
^ Si gabclb vini pro muronim.poncium,fontiQ,viaruq; pu- 
blicarum rcparaQonibusficialhtucaiaut laudo, tranfa^o- 
flc ve clerici ab hts oneribus ftierintcalcgeiiberaci jUC luni 
dadulbluerScdniquSadtPraqioGtus.quicdtenditminuta. 
tim vinum ucndereablq loIudonegabeUc Et quaqud a ga 
beiia Prx^fitus immunis dTet, eiustamScoionus nulla po 
icd ratione ab liuiufmodidado fe defendcreicum vinum» 
proquogabeiia debetur,ecdc(Ixefredelicric,cOq.xquum 
ndntcQ,qui negociatur.perfhii eccicfialUca immunitate. 
s y u M u 9 i i n. 

1 0iuuf^im(*,&rtftBm'uetde{u^cff^4riutfptSjt4d 

2 Lad me»ttncnurdeim€tli^ in fikmtm,Btlrefe 3 Hiiitc 

tlnfmnm acr»,(^ tt^Unm tnntm frn rau 

4 7rjp«/i<« tcwMr faUatddtinmmi»,ifuaitxnmhKtitfi*f<ifit, 

3 Tf*UtustT 4 nftf(C 9 $,nnpoi^»kliinrt fncttffartt) 

6 cuurrnntin, 

7 etnid fpffunt umptlli ni fiUMtianem intif pro nnttA .ni 

fiu unetnr ttdffu. 

8 TfnUtnsim poteH f$aetonfeafn Tt^nrenmuinrtpriniltiinexemptin 
tis,nte ittffn (OMprondiltrf. 

p Trnintt tuitum rfl r ? uilioti 4 i metinfiore pnmnimt fint ennftnfn tapit, 

1 0 Tapa pSf tnattitta Idiis fjtaltatl nlUQHi,& taltnd tu, 

11 ‘PapffnafnfHmntteffnrmmnivaliiitnttmn/SiuinttfHtnifft prfftnmh 

tnrtxaafiitmpcrtt. 

12 Conimentprniinnimfif(nlimu,&Cn^,^nHimimmnHknit. 

4 3 Stnintnm , so/omu tttltfin , tcr.eatnrjaintrttnlUSas pro tuUfut 

Tndtti& te mphyttau ettU^^nn. 1 4. 

13 Ttrfcmnial^Ukiiiatfl»mimpMUwintiHm. 

16 Dntimnnnirtf^itfrM3iu^iim9aifraQmm$fptSnlnic$lnam,fd 

nmnit eatk. 

17 7 {ffjuiansct,ttimtitrkijta>fhaifeat immmltaimnfoUtmedatun. 

>iikttntrnria»caobnantU^it.& ip. 

20 DatinmprnfnmiivMnSiimnnQantntefnptrmu, 

21 stntnt»m,qMnMiaMiin t t lnmm tttUftn. 

Rcipon.Intcrpret. 

'Fhenuie tria refulrant dubia 
I— 1 *^****^'-l Primum^n dominus Prqjofitus 

A~.rtcnraoirad oniufabric^lSecundum^n teneatur adlb 
Jutionem datii pro vino, quod minuudm dus nomine 
iiendicur?Tcroum»an etiam condudor reddituum prvpo^ 
lurx podic fe eximere ii foludonedidt datii , propter ccdc> 
fix priuikgium? Ad prunum refpondeo tradendo doSbiDC 
SDa^ralemxum omnis hxfi tatio ad ius referaturomis fa* 

1 bri^ t Si rcfi^ionis cccldixdp^at tegulan ter id prxlatfi, 
quipacipic tcddiouipllitf ccddu&cap. primo. Sedebis 
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dceccle.^fi.nec.n.ferendin eft.qui lucrum amplentur , Si 
onusfubrie reculaLUnamreftunmiS. pcnult.CAle furt-Hme 
dici (blcttcommoda qui (enbs>iungas onuscmolHmcntuXic 
eundum namram.if.dc reg iur.Qiiaru enim furt reddicuun) 
comtertenda cft m fabricam cccliix-cquaruor.&ca, frq. 1 2. 

2 ibi glo.dixit, Uicos f non teneri dc lure aliquid erogare 

m fabricam,vei refeoHonem eccleiiaruni,& antiquorum ca- 
nonum traditione tertia pars reddituum erat in wrici con 
umcndac.deccrnmius.io.q.1. £t etiam canonici &: capeila- 

i ni t contribuere tenentur pro rau reddituum, cap. ii mona- 
chus, 16^. ixo-fldc his,quo; liunc a inaio.par.cap.& itaconfu 
luit FcJ.clc Sen-conila I7.quem rciert Sc «equitur Card.Hor. 
tncap.ad audientumin &dc eccleatdiil que concluGo fani 
mcelligcnda cG.fdecraAis ncceilarijs oiimeris przia d, & cle- 
ricorum, d ca. dehis.kcm procedtc nifi conliienido onus Gi- 
bricor tranflulilfct in populu,(cciindd Innin «Lcfi. Hoft.Car. 
& Tan-in d.ci.hcm niQ ad hoc ciTenc deputati certi redditus 
iu(fidencesadfabricam,c.venio.io.q.i.Rc vbi rc.lditus cede- 
non rufficiuiu.hone(lu{Ti eft,7Uici paroch.ani idiuuent 
dericos.a quibus recipiunt lacramenu/ecundimi Poiioran 
dc-t.Ad iccundii vf,® dPrepofims non tencatur.Sut.n.dc- 
ricoruin&ccclcilarabona,acpcdbnei;nmune«abomnib. 
coiJei^isangadjs,& peranzarii^ dariis voiucrils. tam de iu- 
rediuino,^ nummo, vt habetur Gen?.c^7.& EiUre i.cap.7. 
&inLp]acet,Cdcliur.(an.eccIeG.&in autiuccin uuilacoin- 
munitas,Cde de.& in ciiade vi.& bun. clc.&: in cap. 

nonminm.deiinma.cccL&ioc.dericisj.i.eolcitJib.6.&m 
cquanquain.decenfi.co.lib.&in dei.co.tic Et (pd Prjcpod- 

4 tJsnontcneaturlolueredadu.nvim.tquoJexvineis cede- 
iteperccpitetiam Gdciprovinon^otictur.confulutcFcd. 
dc btaconfi »o7.nr)$Grifolus.qjia iura,que volunt dericot 
teneri Coluere gabeUos rcrum.de quibus ncgocunuir. maxi- 
me tex.in dcap.quamquam.5c in Xcap.fin. uint inictlijgcnda 
derebuspatnmjnulious.aut c:npttscauCanegodindi,non 
de fru..'liDus n itis m preiiis ecdeux fecudu eu , quia deli Afi 
pradati ncgoctantis non debet nocere priuilcgio conceflb 
ecdeit^rcgu dclidum,dc rcguiur.Sequirur Pon.in dc.hna. 
&GemunXcquanqaain.Et9ecdefuitici podint vendere 
vmum Cuuin mmutatim 4b(que ibludbncgabellr.coniului^ 
D.Hicrjn.Zmne que n ccIe^t5^^^laltur to.Ber. m rracEde 
gabcUis in 7-q.7.partisprinc«er.an autem poiTi it,5c ita con- 
luluit Pan-conCdCofusliiperquo. ad G. dihtngucm inter ui- 
num natum io propaetattbusecdeGat,&;vmum emptum ci 
n^ociandi . Kec huic cqndufioniob^rc videtur trinfa- 
Oio^cquaqiuin chcimcc«perq’jamoUmPra;poiitus obii* 
gauit Ce, ^luccciVores ad datium iocheti(lic cnim appellatur 
aproiimculibusdatiu'miini,quod minutum uenJtturl qa 
retendetur. qu6diIlepr£poutus tranilgens.non uidetuc 

5 pocuiircobligarerKceiIbrcs.tcapiiu.veniens.de tranla.l.iu-. 
oemus. 2. C de 1^. ianc. ecd. Sc no. in Ueruus. maxime ner 
ModCde pac.Scd prxdi^U non ob1tmdbus,arbitror d Pre 
poGmm teneri od litium Cocheti.& Reiiam macclli,dl^bus 
vrgentibus & conduden tibus rotumibus Pnmo , quu etiam 
e^cHa tenetur ad rcCecboncm murorum , pontium, via- 

6 rum publicarum, & ad omnia oneraf communem vciliu- 
tem um deocorum quam laicorum conceniencia. 1. ad in- 
Aruiftioncs.Cde Cacian. ecd. per quem tcxi ica communiter 
concludunt L^giAxibi,5cOnoniitacin dcap.non minus.de 
immu.cccLScdixi late lup.coaoxrgo etiam tenebitur ad da- 
rium vini, dc carnium impoiicum Id releuandum dcncosdc 
loicosdicuc ob oneribus ^naumunurorum ,dc tlmilium ,vt 
diatur in ptm{^o,Sc Grmaucm propolito laca IUitr.de BaJd 
In dladindruclioncs, vbi dicuntccdcTtam teneri ad gabcl. 
Um pUuftorum impoilcam pro reparatione viarum pulilica 
rum.dcquodad folurionem duvi vini impoGriprooncnbus, 

7 ad quar tenetur ecdclla, poGint compelli etiam dend , t de- 
terminat m tpede Pan.in cUap.non mm us.in fin. dc bene t'a- 
cicdodr.Bar,inli.col.4.Cdeinuticr.dcmquolocoJib. io.de 
qux cradu ncur per Modin L4.S.adnr. vbi icripii.C de retudi. 
becundo,qiiiacontra clericos laxa oUmfuit fenteotuarbi- 
tramencatis,quamconftacobreruandam.cum abeanontiie 
rit vnquam reclanucumd cum antexCdc atbit. Nccobil.G 
dicamriqi laudum arbitratu ru obtinet utcemnaniadtonis» 
auch. fl ucro contigent ,dc ibt noc. dc m corpore vnde fumi- 
tur.Cdc uuLqux tranla^o non nocet luccdToribus. d. c.vc* 
niens.de co ina»ine.quiaprarlatus non potuit Hnc conieniii 

t Paparrcnucurefpnuil^o excmpuums,nccdeipibcoin. 
promittere, uteficaliis inccuro tpc.de arbic. quia rndour, 
^•ptfdidaprocedunt ,qnpr$Utus ibius craniegir Gnecon- 
icniu capituli, non ctu li tranfegit Gne conlenlu capituli, ut 
J^itur in dx.veniau.In calu autem occurrcnd prpiupponi- 
lurmcciuciulTcconlcntumcapiUjli dc totius dcn,crgodcc. 
Ucm pr(dida proccdunc,qn per laudum axiucnuous rcpccit 



Icla ecdeita,non G Hrei us conditio melior cGedaf in cafti 
iUo)uc tndit Pan.in deaxum eemporc.Comprobacur in l.r>- 
liuspacilccndo.de in l.fcruus,C. depoc.de in c.i.dctranlachcc 
clefian.dcccdcGaGiccperfonf. fuerunt per huiiiiinodilau* 
dum Uberat^ ab onenous murorum, pontium . dc GmiliQ , dc 
grauacc duncaxac ad dotium vini.de coxinum ucndcndanim 
ab ipGs ecdeiiaGicis peribnis minutadm, quod eG quid mo- 
dicum grauamen rcipecliue aJ commodum exemptionis ab 
oneribus prcdidisoi quibusfucrunt liberar9.de immunes de- 
dara^ergo dCc Nam prolato licitum cG rem viliorem cum 

9 pr^QUon tpcrinuureabfqueconlcniucapituli.cap.i.dcca. 
ad qu»Gioncs,dc rerum pcrm.ac rem alienarcpro alu maio- 
ri habenda, c.conicoius (K reb.eccnon alie. Ite prodicta non 
procediinr,G poGea Papa raciGcaucrit ipiiim laudum, d.c.cQ 

10 tanporcPapa f enim potcG cbccdereloicis faculurcm coi- 
le^ndi dc taiiandi clericos, dC ccdeGas.cxtcric:s. ibi. abfqtie 
au^oritace Irdis ciuidcm,dc immu. ecdc. libro 6. fuit autem 
huiufmodi laudum audoriute apuGulica approbatum . Igi- 
tur, dcc.Ec GdicaturnonconGarcdcapprobacionc:rcIpon- 
deo,quod(atu cll eam ailegaGc.de iiiGifuaGc quaG poGcilio 
ne coUcctandi,dc coUcGos exigendi a pcrtbiiis ccdeiiaGias,a 
tanto tempore, cuius initii non extet memoria hominum, 
vt m themate dcduciturnani ex curtii temporis pr^lbmitur, 

11 tconlenlumPapo! ncccflariumaJualiditqtcmaamtntcnie 
nin*e,tlallegctur,cxonancbattir.d«:ibiD Aiu.de nutrcirca 
lide lusiquf Gunta prclo-Gnc conicnxapde Soc. tradit confi 

S-ltb. t. SctomnUcr tenent DocUipfolannitos neccilaria cx 
diuturnitate lemporuprciiimattumtcrueninc in alienatio- 
ne rei ecdelUGic 9 ,vt traJic Dcc.conL j&col.pcn.de coli i j ^ 
colu.i.EcipPapcconGnnatioprcGiinicur cx tanti tcinporri 
dct)uxu.coniiiiuitidcmDccconU tsa.coLGn deParb-confl. 
} S.fapiauer (cribitur coUntcpc.Iib.a.d>. eo ma.xime,qtua fc- 
des apoGoiica tunc reGdcbacinciuitatcAucnionisproxima 
per mediam dicta in,arg.c.quanto,dcprvrum. Qi:is cnim Ji- 
ceret genus clcrioirum auarillimum.ca. auariticc^cttos , dc 
dcc.liT).6-huiuluif>di angarias tanto tempore lullinuinc, G a 
laudo rcGlirepotuiirct-ccrccncmo.crgonccnos diccrede* 
bemus,cquiavcnlimile,dep^(t:nipXtcxiGis pater reipen- 
Go od contraria rupibrmata,idcoaLter non imiGam.Ad ter 
rium pr^iitppoiito,^ dapr^poGcus dTci nnmunts,vidcrctur 
aus colonum cadan debere immuniute gaudere plunbus 

1 2 rdmbus.Primo,quia condudores f pr^diorum Glcahum, vcl 
C9iaris.poQuncurimmunitate,U^pcr,$.condu^orcsG. 
dciurcmi(nu.l.i.Cdcpriuilc.dona.Ai 4 d>b.it. ergo a fortio- 
ri debent encimmunesconduAoresprvdiorum ccdcG^, ar. 
c.duo lunL96.diG.becundo,quia iGuu darium videtur extra- 
ordinarium, cum neque (enaeiil^iulto.nequc decreto Priri 
apis fuerit mdichim,crgo tranGbit m condudorem priuUe- 
EiucxemptiCMiisdecundu doc.Bar.lnLlicitatio.S.G fli depub. 
i ercio,quiadecrcu cominuniratis, quibus grauantureccle- 
GaGiC^ periba^tiSe etiam pcrindircclum luncipfo fado nui- 

tj Ia5cirnca,c.h.c^immu.ecdJ:b.9.5i:idco non ualetf Gaturu, 
91 colonus ccdcG^ teneatur loluerc colicclas pro ccclcGa.qa 
(Kr cole GatucumgrauaturcccicGa per indtrcdutmnon.njii 
uemret faltcm ecMJcm pretio colonum, quo inucniret, G co- 
lonus non grauarenir.iccudu Baranihi penes. C. de agri.& 
cenuii.i 1 .dc Boldan L 1 .Cde cptl. 5 c dc. Ang an A uth.de nou 
alie^S.ouia vcro.& lo.Bcr.in tioc.degab.in 7.q7.par. no cnim 
debet iiccrc per indire^um, quod diredc no conceditur, rc- 
gula.cum quid vna uia.de rcg.iu.U:6.Gcin propoGto, G colo- 
nusdfiiPrvpoGti non poGU muniurim vendere vmnA:car 
ncsabiquciolurione gabellc non , unti conducet redditus 
ecclelic.Quarto tacic tcxc. inl.rriuac9,Cdecxcu.mu lib.to. 

14 pcrquiin detcrminatibiBartArcmphvteiitaecdcGctnon 
tenetur pro emphpteutios pr^dijs eccTcGc ibluc(c collcdi 
Quinto tacit ttxjnLa.^ccpif&deAcinc ecel^rum fer 
uos.i s.q.2.5cind.cap.non minusxicimmaccdcUbi decidi- 
tur, «p icrui A: manapia ecdeliarum cade potiuntur imimi- 
mute , qua ccdcGc. bed pr^miilUnon obGanribus,aib:tror 
in contrarium cGc venutem-Primo, quiaiGud darium vini , 
Sc camiu(n.imponicur pcrlbncpro rcDus.quo cafu m^icie 

>> da cG perlbna,t cui imponicuri.rcG:ripto,$. fi.de mun. & ho> 
noiindidiones, 5 c ibi no.CdcannoA'trib.Ub.to.& notctii 
in rub.Cde mu.pa1ri.co.lib.li9c cnim coUeda imponitur uc- 
dcnri vinum 5 c carncs:& cum cc lomis ticndis Gi Jaicus cius 
perfona inipicicnda cG , & non pxrlbna d. Pr^oGri , ud cc- 
dcGa.Secundo,’quia darium uini rc 4 kit fnidus. onus autS 

16 fru^uum tQ>e^cadcolonuna^ulnumisc(^c,eoquodfrtt 
flusatbio lcparan,funcipGuscoloni.l.i.&ibioo.BartoC.de 
agn. 5 ccillJi II. 3 C hac radonc deciditur. quod onus dcciin^ 
ipedatad coliinum, cuius funefrudus/in lnn.in c.cum non 
UrriedcciA Caf.mctiuQos.eoxitTertio,quri ncgociotcs. 

17 t caom dcrici, non habent immumcaicin aioJuuoncdatio 

tum. 



Refpon.IoaaF ran.Ripf: in lib.iij.Dccrec. 



ui, 8f hon.clc.creo nec coloni , qui negorianid cJ 
conducunt redditus ecdeuarfi , &iu per hanc rOnf dcciUic 
jr cLquam ibi Imo.& ali; rWrr ('equunnir,in cle.prxrenci,dc c4- 
^ iTtt idC tenet Arch.lo. An.Gc.fit PhiLFran.in cgq.eo- tiL lib. 



nauiii.i i.vbi idem determinarin emptore pdiorG 
& Guido papedecaosiuxea materillaBcrun d.trad.in 7-q- 
7.partit,^itac6rulueruc Fe.dc Scn.c6.i t \ . talis 

an dipcclanu^& Bal,pf 496.ruclus q5ma talis Car. 

** pC 1 4.N ec obftit pria.Pnmo»n6 ob.tcx.in Llcmp.5. t pdufto 
rc$,aa'oquitdeimmumUfea muneribus wrionalibusciui- 
lib.puta uccurioiiatusjtutclat & hmdt,aqu)DUscGduAoccs 
diorG arcentur fauore publico.Nam p^pduclionem,in qua 
funt inmhdc.non credit talia oHIcia cn c6acnire.Non oofV. 
*# tcx.infi.i.tqaUletcx.3cnmi[esloquunjrdconcnbus, ^im- 
ponuntur r6nccroprietatis|prardiorum filcaliuin, aut Carfa- 
ris^nos de onerious^q imponuntur r6ne fru Auum a lolq fc* 
paratorum.(\ lunt ipmu coloni/m SaUn <Uvn»ucrd.Vbi c6 
cludi i,colo nos Aid teneri ad darium fructuum, qui importa- 
tur in ciuitacem,ad quod it ecnitur coloni Ecd^arum , fm 
Fcd.in cLpti 1 1.& GemUn «lc.gq.in fin.Vel aliter rndetur, vt 
ftatim fuiuiciam^Non ob.edam oodr.BatK>.fuiKiau in d.li. 
Q.t reperio,^ cam dinac Car.in dpC i a.«'d polito.^ efTet vc- 
ra.non fei uic in propofltoioa iliud datium pi dici urdinariu. 
cu heat certa, 3c determinati pr^ationi.vidclicee qiiarcfide 
nariOJk fitimmAtuau^oritatePdnmax.fin Doc.firBarto. 
in l.i.Cdc mu^inquolo.A:in d.l.licjtatio,$. An. 3c Pan in d. 
cnon minus.& laiandj.placer.Cde faedan. ec. E t G dicat nd 
^iiarede auCU)ntate Pap».rAdeo fatripftarcrx inflro com 
promiGiin quo tegiiqi cieru t fatet auciorinti CJemrn tis ic 
pt<mi.ficaiioru Pon. & dLcgatorum Auenion.fui(Teindi^u, 
qpfcilla abunde ^baac-p tiias.de prob.Lpeneraliter.Cdc nd 
»• nu.pe.Item iuris pnefumptioncprarinmitur t indifHi anOo- 
ritaic liiperioriifine qua mdia nd potcratl. i.Cno.vct tanft. 
nonpoGc.NamcGvmuerGrasntin quaGpniretTionca tpe 
iinnKmorabili.crcdendumefi,(pimpetraait licentiam esci- 



ideo licere videtur fabriceriis blando fermone pio» allicere 
homines porus^ fabrica. 3 Reftori & imagini ofterre , nili 
verfutia,fraudCi vel dolo huiulmodi decmounas procurent, 
nam co cafu pro damnis pratteri tis ad interefle pueniri a Rc- 
ftorc liciti pnt.pro futuris vero iudicisoffiao 0^1 poterunt 
ad dcGliendum ab hm6idoli»,verfutii«>ac maebinaponibus . 
H M U \ \ r ii 

I £<n(i 4flip«^«l<;irfeprr4r//,/it»/4iAricer^f 

a iMHi.M p 9 (Ji 9 t tfie uUtBvfts oVlasWMwn , fiw/ »*t 

ftnt ftmnwuxM tvAtnti m nit w. j . 6 7 . 

) lmtinonp^mureafttrttUttmttcMftfi< 9 Uf'mfekiufs(m. 

4 IskiMMp^untrcaperttblJlieitudtsiuri. 

8 aM£pil(»pupo$itelitnel(ii<otfdlrticm$stitra-»«tmttjam^$ru , 

9 Caiftepiisitmpcttn^itfht<Mmmh4iidi,»ifimc4i}biu4aire rxprtf 

pt^*4 M«rr« tiu natMerr vm ^ mu ip. 

Sp^9put(Mn»$ eR tdnanm. 

I I DeU^tti de fetifis fM delt^etis eee kire preprktfcd delefeKb »mMt e» 

{eejtunk 

la >Ae*ei<4t(»9fMetwU,^^Lvdp«^ell*(elleBorcs pkUtmm} & 

faMvodo Breetdet. 

oiUieprefebriutpdmuef^Minailiir. 

)) r^/umj^tenteattnredirreTeiionttdeMelu. 

^ 4 A * betet eUttm perfew, m petim effermt febrks , fUm reBtri, & 
iwuitaL 

CeilAtt prrmi^m,tR fettrt ar|ori4/v4^Mr meUm peitfi. 
Lxttmmveketieee dSimptet ftUikfi^leieuM^ fieemftnesjilii,>tt 
fm meeetirrUt ri pteieiisitm dnmm jStri pte ment. 

15 Opomij,ftnfd>iUcnffid»leJf»ideudtn dlenmpreiwikitmtUemtfi' 
Mt ftemw^nomdo iKMMt puniendi, ftenspt eeweU di 
(etttrt'ndennmt.\6. 

Rdpon.interpre. 

Qui veritas dlpnc dingat in Icinitam veritatis. 

1 ^ panA Vertenicinter AntoniuroCapuflij.fid 
CttUiA culbrtcsopcrario$exvna,acdo.Gaipa- 
rem Qnjrinupriorcm prioratus dc Cobiniaco ci altera , 
luntp)ufavi^da.qfFt primo. vtrumtIaicipollintcC 
rcoperani leuf4brkcrir.i\m.inca.dcccmimus,detud.rhdet 



iinnKmorabili,crcdendumeli,(pimpetraait licentiam esci- ^nc,mbusrationibus.Primo,q^cnrateniporaliupoteft 

scndineceirari.tpere^quxdiffafucrunciupr4 in lecundo co.mmirtiU>cis,ergoetTamcuratabricfJftaration:hilvalec» 

dubio.Sonobftai tertia ratio.quiarelpondet BaLin d.con(L quia cura rerum temporalium ecclelix, non poteftdcman-- 



496.ipproced.t,qu3ndoQnusimpoomjr colono in cOinju^- 
tiain obligati jnu eccIcGx.quam conilat non teneri : tunc 
ai ncc etiam tencnircoionusAAatutum obligans colonGt A 

valctd .1 .$.cxccptiones.{l.quar.rer.a£Lnon <^t. Secus vero di- 
ccndmn eliiquandoonusimponiturcolonoratione bono- 
tu.vcl fruduuipGiiscoloniA ratione obligationis fundatx 
lbluininpct1bni(iia,ttmc\^ctiiatutu,iicicpindbeflGau- 
Gerat eccleGx aLquod commodumdti vendi tor.$. G. fEdc ler. 
«xpoitan. nec. n. editas debet pro alienis commodis pad ia- 
^uram,^ in rebus llus ditGcuItatcs inuenirela.Cdeicnii A 
aquxAd dcciiioncm Bar^n d.Lpniutx. reipondetiir ,qr pro- 
cedit in oneribus,quximponunttircolono pro rebus erae- 
fiaqnosin onenbus, qux im|>onunnir colono pro rebus, A 
fhit.bbusip(iuscotoni.£tcontraiftani deaGonem coluluic 
An<LSicu.conG.i4.1ib.i.qucmrefcrtCurconli.7z.col. A. Ad 
LaA ad c.eccIcGarum feruos,& Gmilia.relpddctur q> loquQ- 
tur in colonisa fcriptitiisA (eruis ecdelix.nos in conduuo* 
nbusliberisjnrer quos maximidi 9ert, fecundum Fedciqd, 
confl.i 1 i.ftc Gemi.tn dx.quanquam jn Hnc. 

De Dhlatio.ccclerA coUeAo.eanim . 

RESP. PRIMVM. 

L a ic'? ftbriccrilnomlneprxlatinudumminlfte- 
ixICUfjt*) fahricx exercere poGimt . G id pralacu» 
pfhtuat. A; clerici ab huiulmodi onere (libicuabunf. 
Nec ipGs laicis ob id offidu dium, aliquaue prxemi- 
nStia,ab F.po imparmur.q fuo note, Guxb iudxdo negotia ta 
bricx agere nO i^flbnt . Et quCadmodum ttguUri ter quifqi 
pro gubcrnarionib.creditis,ac negotiis quibuicunqipucmri 
pdtad rationem reddendam Uix villicaDonis,ica etiam dc rc 
ceptis oblationibus ratione reddere a(lringitur.5] ^irecii 
AntoniusOpuGiAcarteriGnt raerilaidjito^ noie^aciu- 
dicio fabricf intcndant.nec vllam preiato rationem radere 
cxiGim^^b hmdi puratiuooiGcio rmouendosdTcjndubi 
tati iunseit^ Quonii contingere poflet dubitari , cui 
candT,reuadindi<idxGncobtatioaes,q^imagimHur,anl.'vni 



3 uia cura rerum temporalium ecclelix, non poteft deman- 
ari,1aico,vt aibitrio (uo dili>onat,vt in lumma,S9.dillin.& in 
ca.iudjcatum, ead.dil>.Secundo mouetur.quia laici ume ma- 
gtsad exercitium fabrica; expertUed nec illa ratio condudie 
P^necefle.Tertiomouecur,quiaderid diftrahercntura«lt- 
uinis,G fabricar intemlerent.<^o€Ouerit,vt laici potius Gnt 
fabrjcerii,qcleria.Sed nec rado iRavrgec,quia ea attcta.de- 
nci «lebercntoCm curi rerum temporalium demandare lai- 



iudicandas huiulmodi oblationes fore . & non carteris.qj CG 
cuilibetpefmuTum Ucfiu ageee asotia , prout cautius poc 



mepartfi amplexu» 
fuit loan.CaI<LconlU)o i.liib rubrica4e^'uetu.fi£ pfLi9.fub 
rub.«icprafbAI>cd-ConliLia9,coluin^Contrariamrcntcn 
riam laici non poilint die fabriccrij ,ideft ^poGti fabricar 

ecdcG^.fimwt Aiitdc But.Sc per rexin dx.d«cmimu5 . vW 
df,q> laid non dcbCt prefumere tradare negoda cccIcGalU- 
ca.decundo. quia non poH u nt laid fuo iudicio dilbonere dc 
rebus ccclellaihas,d.c.<iccern-mus. Teruo.quiaiccrcnmc 
liidhabcreolViduin inecclcGa,quodconGat mterdidum 
hid$,ciddrana.de ciccQuid tcnendum?Ego ex didis I^n.A 
dioru in dx4eceniiimis, tado duos cafus. Primus c(l .qh fa- 
bricerii habent nudum mmifterium fabrica; , illud exercen - 
tes nomincprclatiA fecundum voluntati eiuidem redden- 
tesdegcGis rationem ipG pnriato,&hoc caiu etiam bidpof 
funi erte fabriceriLquia hoc modo rdeuantur clcrid ab hoc 
onercA laicis nullupccditur olHciu , nulbux pxmincmta in 
ecdena,A^n illis terminis loquit Pan.& in illis terminis pce 
dat pfultatio lo.Catqiii tn loquitur <cia Iaicisc6uerri$,&:dc. 
rerentibitshabitGcIcricale,&iuSt^cedicconfultatioDedi. 
aut fabriceni hhiotfiduAfuo nole,fuo^ liidido geruc ne- 
gotia fabricar, A: hoc cafu laid non pofTunt dTcfabncerih qx 
peminentU habcr?t in ccdeiiaA otHdu, qd non licet , & ita 
^cedat opinio do.Ant.& ita vult Pan.in «Lea. decernimus . A 
ego (t ide probaui ibi^oLi 6.vcr. 4.dubi tacur. Vnde cG An t. 
Capoflii A CCTcri.flnr puri liicLiboque no1c,A fuo iiKlido in 
Kndir fabricc, nec vllam rationem pr^lam reddant , mihi v? 
ab huiuGntxli' oGidoeos fore amouendos. qf Secundo dubi- 
tatur,antlaidpoflmtcflcconcdorcsd>lationum,’Prordb- 
lutioue huiusdubiutionis videndum prius cG, cuius Gnt, A 
efredcbcancoblationes,qux GuntimagimcxiGentiin difla 
capdia,anvnlucrGtatis,quxcarcllamconGruxit?anFpifco* 
p«’an vcrorcclons illius parocnix,mqua repemur dcpiAa 
Imago /SuperiilaquahlioncmuttadiapofTunc.&camam* 
pkdwe Trorlos M8u<tiu^iVticcttuciQ(ra4uo^deoblati.c< 

' • elef- 



Tit. 



clcC vd 4ln.in j.dubio. Ego omifla dilputatione adharrco fctv 
tcfuif HoftjVntPan.& Imoin capitulo paftoralii, dc hisquz 
fiMntaprxla.nneconrtn^p.vtN penOum cexc-deoduntobU 
ciona uebcri remori, dcecddlz parochiaii,non autem rpilco 
pOfOec capelUno iUius capcUx,& adhoc adducunt ctum texe, 
la capitad audicnoam.y.de ecci^i^Lper quem ica decidit ibi 
Antae But&rin rubide paro. Ad idem facit crxt in c.quoni 3 , 
quS ad hoc ibi Qo.Pan.de ded.& ad idcm faot tex.in c.ex t ranf 
midide prztcrip.qucm criam ad hanc quarflionem not Pan. 
in reportatu ruu.de idem vuit it» loan. And, Idem etiam roliiit 
Innocm rubr. deparodi A Petdc Peniii dn lUa canonica.c.4. 
vcr(l.t6.\*lcqueit&iilaeit<onnvitwf lententia, tcfteprardido 
^ Troylo.&Uc^iplcaIitcrdi<lincuat.ateamcna communi iH>n 
cft rccedciidum,cnemniant^c conilitA: opinionem c^mu 
Item lequmirJ^lconfiL i48.mlcciindo dubio, dt hanc etii 
i^uuux.<& dicit dic communem, Soc.in trad.obiatio.in 1 $.li. 
bedo.verit. venio ad (cattum Hoc lie diicuflTokprarleiit dubium 
pkira habet capita.Phmum.an laici poifinr ellc coUedores ob 
lat unum de iure communi \ SecundA , vbi dc iure coinmiim 
oon poflini^n valeat coniueeudo contraria ? T crti6.vbi non 
valeat coniuctudo, an poilintlalcemcolhgcreea.quatoAerfi 
tur pro fabrica? Quarto, an de receptis teneantur reddere ra- 
nones Prk>riiillu^efVoa’an culiceac in prariudidum prioris 
inciurcdcuotasperlbaas;vrj>otiiujplisinfabhcaiTi,quam ip 
fiimaginiA^altanoffcranc^^/^itophmum ponam aliquas 
conclufiunes.cxquibusreluJubit clara dubitationis rciolu* 

I tk>. Prima concluiio , laicus f non potcli recipere oblationet 
conllAcntcsm rebus (acris , quia laicu iacra rangereprohibi* 
cum dtx.iiemo.cap.in lanQajSccJignaxle comesa dmin.pi> 
ma.de cit dc mente Sodtundido rra^ Ji. 1 ^..Secunda conc!u« 

4 Ao. t buci nun poinmraccipcreobiatiotioncsdealcari Iccun* 
dum ArdudiacoAt Dodujn<ap.(andotum, lo.qucAione 1. 

) qiTertiacondufloJaicus ture tpropriendead luam vtilitatem 
no potclt collevor clVeoblationum. quia laici incapaces (unt 
^intuahumxapitu. caulam,quz.depra;icnp.&£ c.quamuis. dc 
dccAe ibi intere Abb ad cjlumQoltrum,&: elt tcatin d c ianfVo 
nim.& in cquia lacerJotes.Se chane confuerudinem, io.q. t . 
Ec has tres concLindifrcrcntrr approbant omnes in d.c. decer 

6 nimus.qyQuarcaconduAo,laicitconrravoluntarem remoris 

non poliunt a>Uigereoblarioncs,dcquibus redorpotefl Hbe 
riSeob&iiircdiiponerc.vt lunrbz.quznmplicitei offerunt, 
noncjqirdluin qua cautam Ant conucTtendr.DamcA Ant re 
^ri% ablblutcnbn debent , neque pnt laid leimpediredere 
alkiu uiuiio dnoJ.A.Cdr neg gr.Necn,qu{p*i 3 decet rei alie 
nx Ic immi(cerc dno odicen <^nu conduAo{St hzc eil 

7 aiiquamulum ambigua) laici tpofflint dic coHeAorrs obla* 

ooQum.qii.Toffenincur falirtcz , & ad vium fabnez lu nt enn* 
uerccnii^,adco in altum viam puerti non pfitxle.a de rrligi 
daJfta concluiio pScdupIiciterintelliglprimA^ vr poffit dc iV 
cencia,&: benepladto pt«ati.accius nomine, & tGc plana eff , 
quia nudum inmiffcnum cxhibftlaiaadvtiiitatf redorisSc 
ecddif,nam&.'nomipeprxiaUpQQunc,%idigeredc€im«s.ca 
piniio ve(tra.deloc.& tradit Dec.pblT 2ibs,m d.c.dccenunnis. 
colum. ibi dixi colum. 1 7. verlic.lcxto dubitatur. Secundo 

potclt mteiiigi,vr inuito rc^lote polii c, & i Ao calu dubia vide- 
tur.nam cum re^or Iit adminiffraror dicarum oblationum, 
Sc omnium bonorum ccdcAz, iitxca no. per Inn. &alios,in c. 
cuin lupcr.de cauI.polA.'propr.c.Sc per gfo.in c.cum cxco.de 
clec.hb.6.non videtur , q> co inuito j^fllnt laic diAasoblano- 
nes recipere, & carum adminiffrationrm babcrc.contranuin 
tamen videturveile Pan.A; Mod.in d calcccrnimui,&;Dcci.in 
con A. i4S.in } .dubio. vbi concludunt,qu6d de licentia cpiico- 
pi licnlaicis colligere oblationes , Sc eas conuertereinaliquS 
piamcaulam, quia tunc laid ex: bene nudum miniAenum no- 
inincecclelu: .Mihi videtur,quodpiin^U5d:fficnltansAtad 

t hocrcducendus.vcrumcpilcopustpolliceligcre laicosfabri- 
cerios contra voluntatem , &: in prxiudidum redoris iAe 
c Acalus noAer.quia dominus bpilcopusdicitur hos laicos de 
putallc operahos didzcapcllx, qui operarii vimitc huius olB- 
cij oblationes coUigeredicur.tur I t videretur prima confide- 
ratione dicendumqiRidAc.quu epiteopus potrft del^are 
caufas ecclcAafficaslaicis fecundum gloff.Sc «nwmMMcr Dod. 
in dido capitulo dccem:mus.^incperucnit.95diAindio-cr- 

^ go etiam ckbet pofle l.ucis demandare opus labnear .item fa- 
cit, qma epiicopus poteA d.-ire lateo vnam przbcdam in cccic- 
fu,lcc(idum gl communiter approbatam, in c cum M. Ferra. 
deconALcrgottiam libi conterrcp>otchtolKdumrabticz.In 
contrarium facit, quia coaAicuuu lindi cuprocurato lis, orco- 
nomiA Amilium , ipedatad redor^ , necFpilcupus potdt 
folus dcrenroremdcputarccccIcnisinferiohb.niA mnegligc- 
tum inferiorum prziarorum,vt Armant Inno.Pan.ScaIii,in c 
imperatorem.de iura.caIu.ergo etiam Ibltis.St fineconlciifu 
rccloru non poterit conAituerc operarios, Icu fabhccnos-lc^ 
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fidt.qiiia epilcopin non pote A aliquid Ihcii ere tn prziudid A 
interiorum pridatoruin.ec inferiarum eedcAanim , lecnndQ 
Inn A' Pan.in c. vcftra.de lo^quem fcquunmr d.A nt Imo. A 
Fel.in c.cumomnes.deconAic.quid tcnenduiT^Mihivf.^ve. 
Iblutio huius dubii pendeatabus,qux dida Aincin primo du- 
bio; nam AlaicipoAlnfcflede iure operari), crederem q»ab 
Epilcopo digi poA{nr.^dcpiitari.quiapotcAepi(copU9(ubfi- 
Acnrcc.piu3icarcinferioriDuspraarisdQmod6pr»udictDm 
naii At enorme, vf per gl.& Pan.in conflitums.de reluiomi.C*< 
cecdcdc.ieq.i.nameQam laicis potcttFrllcopusconccdere 
priuilcgiumlibcrxlepulturcin cccIelij*in^or.bus,lecundfi 
loan. And.in c.certiticari.de lepuI.Sc cura omnium cccleliaru 
luxduccdls (peccat ad eum, c omnes baAlic.'e.i6.q.7.crcgoila. 
loxi.i.Si vcrolaicusdciurenon poflit eflcfabriccmis,nfl po- 
tent Fpilcopus eum habifitare in pra-iudicifi prioris, quia epi- 
9 Icopus t non potcfldifpenrarc cum mlubilunifi in cai^ibusex- 
wellisin iurc,c.dilcdus Alhis.de tcmp.ord.5cc.fln dcAIiispre. 
ibste.nccpotcA Fpifcopiis flaniere contra ius, ca. quod luper 
hiVdema.accbe.no.in c.cum diledus,vbtglA Pan. dcciMucc. 
nam cum Epilcopuscuflos dtcanormm.cuflodisofficau.non 
diilipatori$debcrpe»ftarc,c.cumquibus.afclcque.24-q.?.& 

xo.Si.ai.diftin.exhis conft at, epilcc^umf non pone eligere lai- 
cos in tabriccrios,quj hab«nt officium , vel proccminentiain 
in txclcna,&quiiuo arbitrio, fuoqtienominedilpenlant red- 
ditus fabricar aulqucconlcnfu rcdoris.cum laici dc iure non 
pollinthabercahqiiodoffkaumin cCcleAa. utconcluliim fuit 
|.in primo dubio.Non obft.'Uitcontfaritiupradcduda,qu6d 
epilcopuspoflit ecclcAaflicas caulas delegare laicis, quia iflud 

1 1 repet itiir conccflum.dc)egati f enim ddegan tis nbroin c,nqn 

autem iure proprio, cognbfcuntdecaufis Abi ddegarisca.fu- 
perlitcris.de relcn.tlc nos concedimus, qu6d iaicfpoflinr no- 
mine prioris intendere oflicio labricx.ied negamus eisoAi- 
dum proprium, quodAnLC.apuflii,Aconlortcs vlurpant; 
nam tanquam habcntesoilicium in eccIcAa , nomine proprij 
officiioperarlorumcunflacerunt, nd curantes depriom au- 
Aoritate.ac conienfu. Nihil etiam facic,qu6d laicus poflit ha- 
be rcprxbendam in ccdefia.quia non propter ea dicitur habe 
realiquod ofticium,nec aliquam przcminentiam, led dumta- 
xat certum temporalem rcdditum,qui cuicunqucpaupcn lai 
topoteft afltgnari. hinc eff, quod txu laicus habens prarben- 
dam.non habet aliquam \ocem in capitulo, fecundum Inno. 
dcCariiindiCIo capitulo cum M.Fcrrarie.5cfiepi(copuinon 
poflit, mu Ito minus potuit vniuerA tas , qu* ius nullum habet 
dhpoQCndi derebus ectlcAz . qfGrca 1'eaindum, an valeat 

12 tconflieTudo.sjuodlaidpoflintcirecolleflorcsqblationum. 

Videtur,i]urid non, per tex in chancconliiettidinem, decima 
qtixAionrprima,vbi huiufmoci confucriido damnattit.Secfi 
TO,qtiia non v.ilci coniuctudo, qu6d larci habeant iunldiftk»- 
nem.velprzeminentiamlupcr clericos capxlcrid,deiudc.ad 
audientiam noftram.de conIiietu.Teni6,qula non valeteon- 
luetudo contra honeftatem,c.irrcf’ragabili, &: Ibi not. Pan. dc 

-,nxHT»c.oitii cicumdecorem.devi Ahone.clc.no-idcni Pan.in c 
cum inter.de confurtu.vnde non valet confuetudo, q- 
inul cum dcricis icdean t in choro, clcmen. 1 . dc vu 5c honeft. 
dcr-crgo non ualctconiiictudo.quodlaici cqUinnt oblatio- 
nes^iuu ludetur contra honcftaicm , quod laici habeant pr*- 
cmiuentiam in ecclclijs,ut s.dii1um fuit lacontramim lacit, 
quiaconliictudu tacicdcincapaci capaci.&dcineligibili ^gi 
bilein.cno$conluetudjncm.ubijdoir.i2jdiflin.& c.cum olim. 
dc clerconiug.& l.non tantumJrldc dccutiii fl. & ita dc taaq 
Icniari uidemus undccum ita fit conluetum,crcdcndum ena 
ctt,c 
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ci; didlo confi.14s.in }.dubio colligo concoriSam.Aut loqui- 
mur in oraionjs,A fratcrnicatibusUicofum,& in talibus locis 

conUietudopoteh darepotcftatemlaicis colligendi oblatio- 
tiones,qux nbi (ponte fiunt.Aui loquimur in cccicfiis, &c tuc 
ualccconfuctudotquod laici fint coAedores oblationum no- 
mine redoris,ai ecclefiafjnon autem ualct,q> luo iure , A pro- 
prio eorum oMdo,poflincelccmofinascolfigcrc per rationes 
prarallegata$j& credo, qu6d ita Ic habeat communis obterui- 
m,uideconfcnru rcdoriscliganturoperari|,qui nomine cc- 
clefix intendunt fabricz . (ed inuito rcdorc. quod eligantur 
operarii,qui iurerroprio, nomine liio colligit ubladoncs, nA 

credo conliietuoincro ualcrc, necprobaripofle. 

%Qrca tertium aduenendum eft.quia rclolutio dependet ab 
(dheio fabricerij; nam cum oblata pro labrica acquirantur ra- 
brica;,non autem priori,prout tenet Soc. in dido trada. obla. 
UbcLuer.i p.lccundo loco.& ucrii.adlccundum . conlcqucns 
cft, qudd a fabriccrijs poflint colligi . unde his calibus, quibus 

laid pofluntcflcfabriccrii.eiulUeracalibus poterunt oblaui> 

nes coUigerc.Quando autem , & quibus in calibus poilm^^a»- 
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xi (flcftbricenj.diOum fuit sjn i ^ubio. & vtnim v*a<cae con< 
rr jru coniucoKk) , patet oc didis in pnecedenci dubio. ^Cir* 
i f ca qudrcum.an teneantur iabricerii retidererones. t Rdpon- 
dcD,eo$ abiquedubio tenen de oblaris,^ receptis» t^nes red- 
dere Pnort.namcu proprio no>e,& iuoiureoulationesndre 
<iplant.ti^l noTc ecc 1 cnje.<& pro diius fabrica, conftac cos ten^ 
ri rationes reddere Priori did« ccdcfix.Pnmo ex edi regula, 
5)a cauctur, vt pro gubernadonibiis creditis quilquc cduenin 
poflt c ad rOoes reddendas Tuz vtliicadonis,l.racioncs.Cdc ad- 
<ni.tucXi. 3 c per cotuin. ff. de rac-dc rado, diflra.de li.ff.de n^. 
ge.Secundo per texin $.aeconomot»in Au^. de (andiit cpilc 
vbi etiatn oeconomus debet radonesrcdderc.Tertio per text. 
in l,nuUi.Cde cpiicdcdcr.vbt etiam cpdcnpus exequutor vld 
marum s-oluncacum cenetur reddere rationes bonorum,qux 
ditlribuenda rcceptcQuano per cex.inl.ncc diudus,Cdenu. 
rocr.&: aduJi.i2.^raucego dixi m tra^Utu depeilc,lib.j.fol 
I s.vcrfLvitimo loco , r m impretGoi. Aucmon.quod erogator 
publice annone renetur r6ne$ reidere rcipubltca^feu agen* 
ribus proea:ficefgo operani tenebuntur reddere radonet 
14 Priori diAfcccle(u:.^Qrcavltimum.anliceattirricaredeuo 
rasperibnat,vtobladoneseisditpro fabrica podui, d Priori, 
feu tmagini>Vr rfkleadum,^ fic tex.in I.fin. fF. &C. (1 quis 
aliq.teft prohib vbi permittitur, q> quilibet poiIic blando Ter- 
mone inducere telFacorem ad (ibi relinquendum , vel donan- 
dum, quod cuam illecebris, preabus,hortadonibus,ob:equ«^ 
mcrit!s.donisA tus nmilib^.conccfTum vr,l.(I qn.C de in of- 
flcdtliaipnus.Cfain. erd(.Et cuilibet perminumvideturfa- 
cerc negotia fba, prout mdius poteft,/m Bal in c fi proponi- 
cc.de rdeh-pro quo fadt rexin Utem fi prctio.5.qucmadmo- 
dum.ff.loca.nec reprehendendi vnr operarii, (1 fabrica; vdlita- 
tem pfcramunlicaadictiprioris.I.cutor,b i ^i.lfdc adnu. cuc. 
l.uideamus.$.nec eutor^-ff dcin liicm iur.l. pr.rles. C de Terui. 
&aquxln contrarium uidenircaUisin cie. 1. dcpriuil. S^pen. 
ubiexc6icancurrcligionprr>curanccslegata.ucl clrcmounas 
Hbi.ucl (tus monafleriji fien in pnciudiamn aliorum . Ad id£ 
facit texin I.Luqus.$ Semproma.1f.de leg. z. ubi contra cum, 
quipttKurausc Gbi fieri It^-iiuiv. in piiidiciu alterius ,c6peat 
aftio ad iiucrcf)e, 3 i: illum rex.no.nai.A:alii ibi.Ad idem eexan 
CiIIis»a]usmoptc,& hoc pernente, in Aiicuc nulli iuX ubi pro 
bbet.nequilpum procuret libi donari, uel legan.quod 4I11S le 
gandiun.uei donandum fuerat Ad idem facit text. in Aut uc 
cu dc 3pp.cogn.$dipiun4lutQiiid igit dicendu urla- 

b$ dubia pp iiinum uaricratc.Ego in hocpundo (icdiffmguS 
dum arbttror.au( operarii abiq; ulla Trauuc,& uerltitia petut , 
^eletmofi nae offerant fibricx tunc iiire,agune&inpro- 

t j cedunt iura allegata pro opcrariitAiit t dolo, fraude,afhi, uel 
machinatione procurant,^ cteemofina-dcnnirfabncar.non 
afit Priori,f^ cQc prodSnis ptentisad intereOe conueniripnr, 
j}futuns poterunt ludicisotKciocogi addefiflenduabhuiuA 
modi ucnubjs,iu procedunt allegata pro Priore contra ope- 



rarioa.iai jn Gmili diftinguunt Cy.Bald. Alb.de B.oC 8e SaUn L 
quicqd.Carb.tutubidicunc tutori , qui procurauit id fU>i le- 
gari» qd ceflacor volebat legare Tuo pupillo , teneri ad incercf 
ie.(idolo,auc machinatione vGis fucri tiliis non.fcquic fiar.in 
LTitio.€ad muni dc Ale. 3 c Modin Li.$.quaH[icum.flaui Tr^ 

q[Sedqualitc^obffarepote^ic,g^f^audcprocurentejeemofk 

nas Gbt 6ch in prauudiciuin Prioris* ni qui dolum allegat » ip> 
fe probare tenetJ.quotics.S.qui dok>»ff deprotetj\d iftudp^ 
cenr Tatis in propofito conftarc dedolo &fraude, fi operari) 

i t cranfgrcdiannirfincsvcrboru,3eaclutimqbusvtidcfoftmo 

dedi C^fforesnam eo ipfb dedolo). !k fraude cAui^ dicun- 
tiir.qicicemofinaspotiusfabricx.quim Priori faoSdasdicQc» 
quia ex ulibus verbis conftat'p in damnum prions decmofi- 
n.isfirunt..p non Ucct.ddc. j.dc priuL Item oeaftu,& frau^ 
xonftarc potenc»rt ipfi operarii, vd alij ab eisTuinmiiG detraxe 
riiit bono nomini, boneque fama; ditli Prioris , dicendo tum 
efle meritorium, obiationa facere ad vtilitatein Prieru, o eas 
conuerde in malos vfus.Ita determinae Angin L4. ffde in^ 
tefla ubi dicit Tu^c(lioncs,<^uibus Tuggencur alicui, ne rriin- 
quatuei donet Pnori,Gue cuuur^ue uteri eo fub colorc.qiy 
le fiede tali elecmoGoa mali meritutefle pnitiofiu, &dinw 
ies^r ilium texper qu2 diae fc ubtinuiiTc auocari m^nS h» 
reairem abagnaos, qui perf iialcrani tedaton , neinfbtuerct 
certos pauperetquia erane mala; condirionis& (anue,^c 
^Itcm de art u. 3 c nuchina tione conflare poterit , fi probetur 
operanos in petendis cleemofinis s u callidis pcrfiiauonibus , 

S uxdolo, 3ciraudi«qu>parantnr»Lfiquisariimuuerit$.i.fi. 
edolo.dicocciam non iKcre operariis vtiimpominis piaxi- 
bus,m extorqueant oblationes m damnum PrioiisX|.C^pe 
ci bono.liibUc.lib.io.ibi, quoniam pierunque inuernriida pe- 
tentium >nhiaDoneconftrin^mur,ue non coemenda tribua 
mu 5 .i&c.cum m iuuentutc.(fr purg.cano.fadt text in c fi qn. 
dc rdcaA: ibi gJmo .9 ea, qua: per nimiam lolicitudinS exior- 
q^ucnnir,ndfumadm{ttenda.alJegac cexinLGpriuantfibi,ac 
clanuuonepopii}i.ff.qui»&aquib.maJibe.aonfi.texincvnuf 

? |uUque fimpUeem lermonipJofcrat,2a.q.4.Sic ergo operani 
implici ter debent petere deemofinampro fabrica^ion auti 
impominarcuoienres ofTcrrc.ut Gbi offerant, neque alia ucr- 
bacajlidadc adutaintcrmifccre.alioquin eorum iermo non 
ent G|npIexl.iubcmusibt,mhilhuiu(modi adicefumfit, f^ 
rimpJiciter,Cde4ppd.Lfi.ubi Barco.CdedotproiniTcaLiiD^ 
tcAa-lib 6 . & adrropoGnim bene facit quod dcodiclafanLi. 
$.G uir uxori.ajlum.fi.tfdeacqut.pofl!poA Baldin dXi.ubide 
ciditq» donatiofa^uxori.quxafliduiuinim infeAabat, uc 
Gbi dunarct.non confirmatur morcc,quia donata ex frequen 
d pctiDoiie.non creduntur fpontidata»fcHl ex moleftia» «im 
porcum cate uxoris. Faciunt etiam , qux tradit Fci in c. quz in 
ecclcfiarum.cot. 14. de condit. Ex quibus apparet .appelUcto- 
nemdni Prioris ab depone didforum operariorum admiul- 
dam.rcapiendamqucefTc. Laus Dea 



Rc(pon.acutisfimi 1 .V.D.Ioan.FrancRjpcn./anftonazario,cxplidt Lib.iij. 



» 



■ . -t.*- i; 



d itp.' 



■t ■ 

. . IS ^ ' ... 



'V 



33 

lOANNIS FRANCISCI RIPAE> 

A SANCTO NAZARIO I VRISCONSVLT I 

E X C E L L E N T I S S I M I , 

In Decretalium Librum quartum abfolutifslmaRefponfa. 

Nunc poftrcmo maiori , quam lia£lcnus vnquam &ftum fic, diligenda 
recognita, & repurgata.. 
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rDt/^jifdlibus» 

RESPONSVM PRIMVM. 

^ T/%Xf-^^<^^ciapcrcontra^hunmatrimomun] 
Q iCCe ipib lurc U3cenc,per (pont^ia tamen con 
tra^ nuUo itire uacarc conllat : nam pntdi^o- 
rudiucrlacIlratio,minu5^ dida de futuro (pon 
i^iapero(ailu,munera,&ncxiim copuix rran. 
Inmt in macri tuonium, nili copuia lUbi equa cur, 
& eo cafu benclida uacarc neminem htec.Nec Pontifex ex po- 
tcftatc oi^inaria Ibict lircra$ ad beneficia uacacura mip j (Cin,li- 
ccc dcpot^accabfuiuca omnia poHit, eunt (it lupra ius. 

5 f' M M ^ J r M. 

I C9nn<AentmatThm»ium,ipfoi)irelie»efid»pTiM4t». 
a TtrfpmfaliMdefHiunbemficuiiMihwtodoMMtm. 

I Spoiifaiu de faturo aomtrmfeunt in metrimomu,mfi feaua (jrmtU €9pnU. 
4 TjPi mn fiUt dire Uttr<u ni betufitin UiUtnrn de pctifiat 9tdiatn* , & 
im uidt fnid de nbfiiktn. 

Re{^n.interpreta. 

17 tiIe<^aJitcrquaTicurcon(Iiium. Pti* 

iriDUS m6, an per iponlidia defututo uacent 
bcndiaa*Sccundu^n ibonialia dc futuruperoiaila, 
munera S: nexura copuix, crSicanc in marnmotuum, 
ita cp beneficia cx tunc uacarc cenleancuriTcrcio.poricn non 
uaccnr,an Papa poilit dare hieras graciolas ad b^cficia, coira* 
henti^niaIulubconditi<>nc,nuacabuntperfubl(X]ucnsma- 
tnnK»nium?^iCitca pnmum, videretur prima facic,q* per fpon* 
f^ia<^ futuro uacent beneficia iplb mre, nam per contrachim 
1 matrimonii uacant.&pbciut matrimonium cfliplbiurcprU 
uatus.cquod a ce.c.diucr(is fatUcilsaie clcr.coniuga.crgo idem 
dicendum in contrahentelponfalia, quia prohibito nutrimo> 
nio.cenlimtur prohibita. I.oratio.fLdc Iponldc idem iudicddura 
c& de principio principunte,m dc ipfb principato. l.mamu&O 
de ptocu.vbi no.Pau.oeCaft.oc Moder.& idem ludicandum dc 
prxparacori}s,quod depraparatoJ.ordinarii.Cdcrctuendl& 
traditur plene per Mod.in rub.excra de iiuii! Prenudu noob- 
^ ftanctb.contrarium.qi non uacent, tenent ««rr Doci.ut atccfta 
^ lur Pan.in c.|.decIer.coniuga.& Rotaafccif. 1 6-in ticaic rclcnp. 
in no.& Franc.Pau.in trac.de (ede uacanJn uIc.prxim(ro4icr.i. 
per contrafliim.Raiio eH.quia per ft^nlalia non alligant Ipqn 
ii con cralicre matrimonium, led poffuiit mutuo conlculudifcc 
derca fpon(aiib.c. 2 .de (ponf fteut autem acceptans fm benefi- 
cium non priuacurpritno,m(lplendconlecucus fuerit fiu, c.cu 
a incundU.dcdefLiuperfponlaliadcfuturot noapriuabuur 
(^nfus , quia non df plene cranflatus dc matrimonio Ipihtuali 
ad camalc.rcqutmur enim ad hoc,vc uacent benefida promoti 
adepatum,^eps (lccd(ecratus,& pJen^ traniUcus.cn quis iam 
cran(Utus,aa q. a. &: ideo ante conleciattoncm, &: adepta pof- 
leftioncm non poftem alteri Itu beneficia cofcrricpoltclecbo 
nemaieconceLprxb.cu(irmatur,quia beneficia ingredi religio- 
jicm ante profclltunem cxprcffam.ucl tacitam, iiun iiacanc j>ct 
( impllccm ingrcfrum,quia tnfra annum poteft libere airc, nec 
vr ante profenionem plene tranfUius ad religionem, c. ^uefi- 
cium.de reg.hb.6.&ft)i exprdsd df, mance lapium anni non de- 
beant benedeia fua alteri conferri fic ergo per (ponUlia nO ua- 
caburit,quu non uf plend ad macrimomum trandatus ,cu pof- 
Ht darica(us,pcr<^em ndfcquccur matrimonium ,dc.x.& ifta 
eftip(auencas.q; Circa fm rndeo, qilponlaliadc futuro polcit- 
laanunera,&; nexura copuLe, non tranfeunt io matrimonium, 
3 nid («]uaturt copula carnalisxdLdefponCc.ixie macaconcrac. 
cont.incerdicxccUm6dlponlusdcfuturo iraduiem iponlam 
ad domum,dununod6 eamperfcflc oon co^olcac.i.nd (cqua- 
rur Unguinis cocnmizcioaion cranfhint adhuc l^uialia dc iu> 
^ curo in matrimoni&,/m Pan.Car.&: tSiter Docin dx.fi.cx quo te 
^ quitur,^ etiam non vacabunt benedeta , md contrahatur ma» 
trimonium pa uaba^prx(cnu,uci incccueuac copu»^ Ad 



cl. pnrt>. & habet omnia benedeia nbiimnualia,c!c.|.ii 
tepcnd.$i quan^acur depoteftace ordinaria, dico q» Papa non Ib 
4 Icc t dare litCras ad benedaa ad uacat ura,cjxle cunccLprxbcn. 
Iib.6.namde conluccuctudinc ratione curix beneficia ele.:b,& 
& coniecratiantead^cam podcflionemepifcopacus coferun- 
tur,lic^teledlus non ut plene trandatus, fmgloUndxlem.j.in 
urr.collaca& Roma.con(.at ). Quo ad primum, non aedo ta- 
men qdcconluecudinccurixcomcrancur benedeia Iponix de 
futuroaniecontraflum matrimonium, quia ut fupra dixi Ipon 
liispK)teftdifccdcrealjxmlalibus,nondccpilcopiisc6rccratus, 
quiaordo,&carafler iam imprcflus, abcoaticlU non puccft,ci. 
Sc per totum,dc lacra.non rcitaan.^ d daret , non cft dubium, 
quod ca poterit rcuocarcJ.eius cft nolle, ft.de reg iu. nam St d- 
nc caula poteft ( d uclic) auferre benedeium ei, cui iam erat ple- 
num IUS in beneficio acquidrum,rm Ant.dcBut. in cxonfttcu- 
cus,derclig.dom. & etiam pnuilegia p iplum cocelfa pAc^tian- 
do vult,rctiocare.c.uemens.deprxicnp.undc cfto, 9 darctlitc- 
ras,rcmcdiumerit,^ illi quibus uoluem fponlus regnare, ob- 
tineant prouidoncni a Papa cum daopeionibus, & rcuocario 
nibusquantmcumqueconceftionumm rbrmaampliilima. pof 
Icm prxmilla alijs lutibus , rationibus , au<fton tatibus compro- 
bare , (»i quia omnia clare procedunt , non implebo folia , ubi 
non eft opus. Laus Deo. 

R E S P O N S V M II. 

L T \ j.Ex i|s uerbis, promitto non accipcrc aliam in vxo 
i CC C rciT), nid iplam luannam , nutrimonium contra- 
ctu^ dici non poilit : quia uerba in fututum concepta 
(unr,miniuq; Ipul^ia cx mdiclionis nid , nec ucrunqtic 
cx ui protedatioms laClppaiplain loannam contradum videa 
tur,cx qua protcllatione actus icquentcs declarantur. Nihilo- 
minus fecundum ca.quz proponuntur, non dne peccato AJex. 
prxdt^amlpannam duutam famotamq; eius vxorem, & ita ab 
coappcllata^& cumquadiiicohabitauiCi&cxqualibaoslu- 
fccpit,n ullo iurc rccuiarc poteft. 

S y u ht a y M. 

1 yethamtntideffmMmt&nonmemienerlMttfttredenerhisnomfmsnit, 
fi de mente nnfiet . 

a inlirumtntmmdotis fepnrjtum 1 0Wr4^«iiMmiiMMir , nurrhnemS proint. 

3 CfiinelcHiemedefinrnMtixiiirgmm^ejmfepere,4HtdtitjretMefp<enjm 
(crponIm/kbiredeunTcnmMin: /eddefMreeuniireiejittKrf^dimdjn 
hmoTKm fnenan tmfifaUitr. 

4 DtmuiUtetinmfwndnjtfM^omttnipnlKmditmnutrimoaitim . 

3 MMMnt9nftffioimugKmfr«mttrnaomofiiij,nutrim«mtmpfi)hnt. 

6 Spat^jlU defntMn ftcutn cnfnU, treHjenm in nuirrnudim 
t«UTMifMamfr4tfim^ioiiemiimndmnutMrpttUtie . 

7 7{emiM4ti9,ai>iiiutio,&faiaiai*{intiimtmilittiti<me dctit,pUnepro- 
btmmnrrmminm. 

Ref[H>njnterpreta. 

I VT Matrimoniali nobilis dominxIoannxBo- 

CaUldnxjadeocopiosc,*^ fubniiter Icnpfit exi- 
mius Do^or do.ranis AJbcrti.u t uixqtucqtiam addi pol- 
rcuideacur : qui tamen exoratus tui , ut turi dicam pnrdtdi 
d. Alberti coniiiltationcm comprobarcmdixc pauca uolui pro 
eiiudeddcno,nonprorcicxigrnriadubiungcrc.SoJuin in pr«- 
tenti caufa dubitationem facere uidemur ucrbailla n^atiue 
concepta , promitto non accipcrc aliam in uxorem , nuipum 
loabnam non enim pa Ivec uerba poteft did contra«ftum ma- 
trimonium, quia dcfuiuro.nec etiam uidentiirconcradalpon- 
lalia.qaiadidioilla.nui iplam, ifto catu habitum tantum pone- 
re uideturA nbaclunudidio enim,nid,adic<fta dilpolltioni ne- 

S ' IX illud untum pon it.quod prxccdeos dilpohrio negabar, 
onc.Cde craniaebo. c cum acccilUIet , dcconfti tu tio. ue- 
ruincalii ifto rrxccdcusdilpodcion^bat habitu.Apoccntii 
^liim,nona^m, ago dicbo,nid,lcquens, ponit potentiam 
Rcl^n.D.lo.FaoclOpcQ. H 6c 
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& habitum tm.non atircm iic(m(us crit.^ipfc Alex. 

poHic, fiuclir, ipiun iaiiirum dcfpothire »<k non pulfit liianu 
Almd etiam uidcturdubiuciunc aiigcrc.qtiiad.Ioanna n6 erat 
prxlbis,qh fuerunt prolata (upralcripta uerba, & ideo licet ex 
poA per ftgna exteriora iplad. loaima uideatur conlenliflc» in 
conlen(us'.^tcriusexintcrua)lorubiMuensuiciat^htmjmtri 
luonli.ficutettam intiatftiptonemJ.i.)jqui pra(en%.ft.dc verbo, 
obli . Itadctcnnioai Arc^i. in e luihcita?. q. 2. tanto in^is 
in caiii iftoKiinaproteOario peredens declarat, quoinodoge> 
lantura^ux ihblequentes. 1. Nelennius. C de ne^gcfU.qui in 
alicnx|.fi.lT.deacquiJ)xrcdilcut ergo prius d. loanna protefta 
ta fiiii amorosc,&: nd aaiiTM>contraneitdi marrimonmm, Alc- 
xandJui copiam iccilfe^unc extera ex potlaioorosc fac^ prziU 
mumiirdiene facit qu^conluhiitGem.confi.6i.indp.liipcr 4 
pramillu dubio, ubi m terminis decidit, qili pr.eceilitprocdU' 
tio,per quam utr dicat, tu crU amada mea . H puftca dicat eidem 
conlcntienti, potens ira te bene hfe.^ ego Iblcnniaarcm matri* 
monium in facinn ccciclix . per nlia uerba non etiam iponla- 
lia conrraAa intcHiguntur , nec matr.moninm lecuta copula, 
icdiis, Alimilibus non obftantibus» quod s. pro ueritaicper 
prxdidumc)an(.d.Petrumcondulumfuic,ueriusexillimoex j 
tundamenns,&rarionibus per cum ornate recitatis, & ex in- 
nrumrnns.Pi imri.quta illa uerba.promitro n5 hre aliam in vxo 
rrm,niri loannam, Ucit fmt de futuro , tn ubi cxc6ieduns po> 
teO apparere q> u< ilebar contrahere de prxiemi , inducitur ma' 
trimonium.fin CarFlo.in c.a literis. & in c. cx parrc.de IponC 
quia inertitudo uerbomm non uitiat conldifum.c.ttia nus.eo. 

1 ti.ucrbaT.n.ddcruiuntintentioni,\V non intentio ucrfais.c.fe- , 
cund6requiris.dcappella.Uum uirum.ff.de ddcicom.^ uerba ^ 
lubluntconlcnllii tanquam lito originali, dixit Bal. in c.manda* 
tunuie rdcr.In propoucocalu non una.lbi plurcs rubiiini con* 
iediine , ex quibus apparet q» Alex, solebat contrahere de prx- 
len ti.Pnma cunieChira dl , quia inter ipfum Alex- & patron di- 
&z loannx prius aeebatur de contrahendo matrimonio , vt di> 

CII ntduo religioliA duo laici, & iQa fblaeO fulhcicns ad decla- 
randum illa uerba ambigua.ita Spcc.in tit. defponLm prin.ver. 
quidli Ita dixcro.quem Icquutmir Modan d»!.aAione.^cunda 
conieilura dl.quia in probationc,&: icnptura talm uerbotum 
fuit condiiuta &:^mid'a dos,qiix nonDordl cHc line matrimo 
ii:o.l.fi.C..dedon.antc nup.l.|.n'deiu.do.hincen.9>pcrinnru- 
mentu m docis quo ad iplas partes, probatur nun tmonium ,ut 6 
c(l tex.hngularismS.illudjn Auth. ut fratrum fi]ii,coL9.qucm 
ilngulatcm adhoc appellat Bal.m auihcn.(i quis in aliquo.C.de 
cdm.Bal.conl!.i9Sjn ^par.ln^oJnc.Illud.dcp^a:lump.^ergo 
z indrumentum t dotis probat matrimonium, quando cd confc 
^um,(epatacuma c6ciadu matnmonij .fortius probabit, li dos 
fuerit conditura in iplbcontra^lu .utd^i dicicCard.indc.il- 
lud. Terna comesura, quia incontinenti tn eademmet cedula 
.AIex.afpcllat,&numinaqeam uxorem tuam, imdecxld^ucnti* 7 
busdecl^ncurprxcedenriaXlcruiimdli|.S.dJfaicIcg.j.c'i aliis 
allegans per Modin Italis lcriptura.eo.cit. Q^tarta conieclura» 
quia in ceduia ipta matrimoniali in edpadum , per quod pater 
illoanna: obligatur retinere iplam loannam inoumolua vIque 
ad beneplacitum ipdus Alex.ex quo pa^aarguendo a concra> 
no Icnlu ,quod ar^roemum ualet ctiamin contraifhbus.Un- 
ter Ibccrum.S.cum intcr.dldcpacdot.qui texloquitur in pa^o 
inter locerum,& generum, ut nos loqmtnur , ergo colligitur, <f 
didusdFranc. pater di^ loanrur fit obligatus teaderedifiam 
loannam ipfi AJcx.uolcnti eam traducere, illud autem padum 
implicitum nccetrarioprxfupponit verba illa, promino noac- 
cipcrcillam in uxoreni,mn loannam, importare matrimontum ^ 
dc pnrlenci,quia d vult unum, vf uellc omne necedanum ante- ^ 
cedcnsd.illudffldeacqiixr.l.2.ffdciurild omjudxjlecauGs.de 
odi dcl^.facii i.oratio.dldelponl.'non cnim poicd alius obliga 
re patrem ad tenendum Gbt miam luam.nif i mantus.c.cx cranl^ 
miira.de rcd.tpol A cJiccras.co.titA: nulli alteri cdcedicurs*cn- 
dicarcdliam,ni(i mariroJ.j.$.pcrhac.& ibi l^ida^ffderei \m- 
di.no.in (Lcilludde prdump.pcr illum tcx. (^nca conie^lura 
collimiur cx copula prxccdcnci, propter qui copuli ipfc A lex. 
f tenebatur eam in uxorS t capcrc,cumcflct (vtprxXuppomtur) 
uirgo, autdotarc,aucpocnamcorporalemfiibire.&:mclcclio- 
neipi1uscddciurccan.c2.ubi Abb.& alii,dc adul.deiurcudc 
butr rclcgari,& CIUS bona condlcari pro dimidixind.de piib.iu. 
(.i.&S.li uer6.Vndecumeflecinelcdioncipnus Alex, ucido 
carc.uel eam dbi in uxorS cligcrc,dico,7 ^ verbis indnitiuitem 
poris,ucfuntida promitto non ducere ali am,niGiplam,vidccur 
clegitTc eam in uxorem, &cxdcAioneipfa induAum fuit ma- 
trimonium deprcfencUta m materia dcclionis probat tcx.in I. 



cicAa edicitur fux^tgo idem in calii idoi>en6fadc docBarcan 
1 Jenii elc^one jo pnn.dlde leg.). cum ibi copiosi addudlispcr 
Mod.Sic)im Alcuintcrrogatus aiudiceduilTct, promitto non 



aedpere aliam, nifi eam,u;dcrctur elegi (Tcca traducere ,& non 
dotaredte idem fi incerrogetura parre.idcm rcIpondit,nicunc 
verbum qiG,nun p6t ponere potentiam citum, quia tenebatur 
alterum prxcisd lacerc,d. ca.de adul. q> ida fuerit intetio par 
lium , condat cxdtdts illorum duoru religioibrum qui rubicii* 
plenmt Icin di£Uccdula.<.Vqui apertd deponunt, q> AIcx.ccm> 
pote diclc ccdni«,dixie,i.V cdlcdus fuit, 9 <Uoan. erat cms vxor, 
ifc 9 eam pro fua uxore tenebat . idis cnim duub. viris, maximd 
religiolis,p lene credi tur.ccondiliationi.dciponC&9 credatur 
tcfhbus,qul Iclhblcriplcrunr, qn dcpomincpcrfcili dccontcn 
ris inapoclu,drmat Bar jn auth. Sc ii ^us.C.de dde iiidr.Pan. 
in C2xu.cicMod.pr9clarc in i.admoncdi,dc lurc iurA: hocqtio 
ad cedulam , uerum ct cx (blis tedibus ur condudenter proba- 
tum mammo nitim^p cuius dtlucidacionc pramuttu 9 duot ce- 
des, aiamfi^njr.futhciancad probandum matnmoniu. c.lii- 
per cu, d i|. de tedi. fi modo dilcutian t ur dida tcditi dihgnucr, 
inucnietur^^batum matninoniumndlbltimaduob. vcnimcr 
aplurib.& non uno mcdiojed diucrGs. Prtm6,ex cofeflioncip- 
puus Alcx.de qua ponit FrancMclini primus tedis.&; Lud-urt 
ca & confedione ipGus loannx de qua codat cx didhs plurium 
qux^fefUotpbat.qn agitur de nutnmonio,/mgl.Pan.& alios, 
incIuperc(^cco,qui cog.confan.\xliix.&; cd tcx.incaJb ibi 
no.Pan.de cland.de fponi.Hod. m Summa dematri.col.2.S.& 
qualiter.sTrJcdrt ambo.Ro.rmgtt.614.1nc.Tu audiuidi.tcx.ml. 
n.Cde trani. Secundo ncc ob.9 Gt fada abfcn te parte,quia qc- 
quiddt de iureduili, de aquitate canonica non requiritur par- 
tis prx(cnria,fm Ant.C.ar.lmo. & Mod. m cdi cauno.de Rindr. 
& ida opi.cd rdiMta Dccloquens m caula matrimoniali. conG. 
i6).col.;.in pnn.Prxcereaidaconfciliofuitreiteratapradcmc 
di^ dJoanna Scacceptan te, vc aticdantur loana , tcdis nouus 
&: Luddcciraus tcdis. Sedo condat matnmoniocxdiAoprxdi 
flx loannx tedisA Ludouici,qui contedcscUrUlim6 dcMnfic 
Aicx.& diclam d. loanni in cotum prxientia per uerba ac prx- 
lenti diccndo.Egodo tibi mcumcorpusin Ggnum matrimonii, . 
& tangendo Gbi manum inuicf coniraxcritc matrimoniu , per 
qurvcrbacumconrcnfumdcmondrcntmatrimoniG,legiticnd 
concra^u fuii.cG inter uirum.de lpon.Terti6,poncu 9 per ucr 
ba,dc quibus in cedula , nec per aliqua alia no eflet^u matri- 
moniumdepnricnti.tn ne^ri nonpdtquin per talu uerba, de 
quibus in cedula, nonflntp^atponlaJia de futuro. qiixlixuta 
t copula trandueruntinmatrimomumpnriumptii taUpr^liim 
ptionc,pquamn6admittiturprobaciomprium,cis,quitidem. 
dc Iponf & hoc latius dedudum fuit per prxdidum cLcunlulcili 
tcm.Ec eo maximi, quia ultra Iponialia , & copulam coudac dc 
cohabitationc,de condirutione dotis de nominationc.de otcu* 
lo/lc procreatione liberorum, de confedione partium , de trSI^ 
nudioncnmna^um, dccradatu matrimoniali ,dcfama.quxli- 
cit finguta non probent, unita tn probant, ut s.dixi.tic cd caliis 
in <LcjIlud,dcprxfump.ubiexnominarionc,tcohabitatione,& 
fama^maximi G appareat dc conftitunonedotis)df concludcii 
ter probatum matrimonium quanquamin hoc calii ida ai- 

habitatio non fuerit decmnalis,tn concurnint calia plura indi- 
cia*qux operantur inr quantum cohabitaciodiuturna.Non.n. 
diucurnitascohabitatiums cd necdfaria , ubi alia indicia lutli- 
cienterc6currunt,ut pcluditibiCar.&: Anc.^Exprxmiflisre- 
manencrcibluiis.in oppoGrumdedudatAlpeaalttcrrcfpon- 
dendo ad primum,dQ (Jt9 verba illa fune defututo, «V phe non 
inducunt mammonium dcpndeoci . Egoreipondettdo verum 
cdc.niG aliter apparcaedemen te partium,dequaappqm in ca- 
fii ido,tit pacet cxs.alt^m.nec refragatur.^ d.IoaniuriTct ab 
lens,&: coniimrcrit cx intcruaJlo.qiiia riir opLed^Arcli.9 ma- 
crimomum ualeat,dato9conlcnlusaitcrjusfublequaturexin- 
teruallOifccundutn Hod.Io.And.A alios, in cdile^sAelponC 
Hod.&Carinc.exlitcrisxl2.co.tic. Prxtcrea.urdf, pater di^ 
loannx habebat mandatu (pcculcad hoc: certum aut edo» per 
procuratorS,imm6pernunari,macrimomQphipofret,cJinjlc 
proc.lib.6. Panixi ccx parte, cl 2. de comicr. coniugmon obdat 
dumdf,9 uerba illa ponunt cantum potcnciam,&; Gc n5indu- 
cuc (pdtiuiade futuro, quia marium m cdmunis opinio , vc per 
Pan.A alios,in dxxx literis. & fi red^ confidercntu r prima ucr 
ba negatiua,abncganca^m iuris,lic^ non aftum fa^,ergo di 
Oio,mn,lublequcns ponit potcntiam,6c a^him iuris.Non ob.9 
protedatio prxccdcns declarat, qiioanimo gerancuraQusfiib- 
Jcqucntcs.qa iierum in dubio , lecusfi clard condet dc5riauo- 
luncarc.prouc condat manifed^ in cafu ido.Tcrti6rndctur,9 
remota etiam cedula, df ex trdib. eddate dc uer6 matrimonio, 
s’tsjfcmnndrauLHxquibj)mnibxoncludcndum rcdat,<LAlcx. 
non ponefmcpeccaco recufare eam famofam uxorem attento 
maxim^(ucprxmifrum cd}qu6d liberosCulcepic. Laus Deo. 

RESPONSVM in. 

, — Regulariter duo cedes fudiclanc ad proban- 

' V ni dum quodcunque nentium, ideo uidcbacur 
prima fronte ben6 iudicatum,« riti acrcdJ6dcIatnm 
xuramentum (upplnonum fuilTc loanoi Paulo , qui 
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matrimotiiiim comMi^omia forma per verhaprartcotia inter 
CBTO^ GalpardamChabcriz,pcr duos Kcfles probauit, cti 5 <U« 
co q> unus icflts integer noo ^et, dummodo alter omniexcc^ 
puonecarcac.VcnJtmamen quoniam fmea.qu«propQnutur, 
tcHes pro parce loannispcodu^ od lunt omni accpnooe ma- 
iores>prouc m matrimonio requiricurded uarii»& cocrarijlimr» 
ac unus efi amicus amtciriainotdiruca, ideo nullam pcniius fi- 
dem faciunLQuid,7etfi di^um matrimonium femiplcn^ pro- 
baretur, uullo tamcD itire iuramenium luppletonura cid^loan 
ni per iudicem eratdeterendur^quia iuramentum humfmodi 
deferri non debet, uifi probo uiro , &ciii nihil opponi 
maximi deferendum non eft uerinmilitcr deieratura loan 
nem obinceftinum amorem,quo didam Calpardamprolequi- 
iurnondeieraturumquisaf}irmabit?autlaltemnon prdnmat* 
cum amantes amemes e(Te laciis c6ftet.Quarcmal^ iudicatum 
per iudicem a quo,<Kr bene per Clementem a delatione prcdiiUi 

iiiramcnriappdlarumyflereipondi. ' 

S k M M U \ I r M. 

in <d«/4iiMrriinQNM/f 

a ittrmnttm fiiffletikiim paffi utnut Jefertadnmt & (jiiomodo froct- 

dar.d* nidemi. it- 

j ^n iniMftmMrimom 4 Ulieett defcrrriMr^mtrnim uitk 
ifHomoioftoteia, nm. 1 5 . 

; ^micitU tnorihuu refeUit rrff m s tefiimmt. 

C Tcfiish«betitaff(limm 4 i 4 uMf 4 m,j^nfrntiterre^Binir, 

7 Ttflis ratiore eomurfatioiur, & familuritatis, repellitiir a ttfifmnto , 
t Trfiit rathnepoMpertarit rcdJitMr fn/ptffot adeo, nm eff «mm exet- 

peione maior. 

9 TtftiseontrariMtmnaJminin(r.&Midenit.i2. 

10 T^isMUit,extr(rnsartemuiii{pmam,Mmadmittitiir, 

XI Mmmnigmiamufrepel/itBrattfinmmomtTimualihir. 

1; Tefiet eontTariiredMeumnradniu»dum,nmMtpniKMjedntexai/iiit»r 
aptrivh. 

14 Tefleftamtseifdmnerhis,eodm^m firmem, fabenatitrafiammtMr. 

16 ^nualMmgnmmmndemjtimmmfpirittidiademTiJe. 

17 DedftoTaHor.&fe^(iiimineMiUi<ri,fMmodi>profela, 

Cminiaitiu fuit maximas Camifia. 

4« «r/f« dirigit ia titm utrititii : 
Refpon.interpreta. 

^ Tfi c acteA4tionib.produdisin cau- 

' Ia rDammomaii,quxvcrtiiut inter loanem 

Pauli adorem cx una, & (JemStem de Puccf >,& 
Gaipardam Chabertx reos cx altera^ Pruna cofi* 
deradonc uidcbarur mihi bene iudicatum/)uta 
duob.telbKprobaturmammoniumprmshjj 5 e 
contradum interiprumIoanncdc(iarpacdam.Regtilanrcr.n. 

I duof ccAcsfiifficiuniadprobanduquodc&qt ncgo'ti6.cin ouv 
ni ncgono.de ceAib. I.tdn numerus.n.eo.2t ad^bSdu matririlo- 
niiim.cUtJpcreael t;.extraco.tit.Duoui.teAes,uidclicrtOregc>» 
mis Marnni, 5 c Honoratus Baiolt,deponunt qualiter itfnerepa 
blico Apresde ccJiiWainct Pictedepicrc, dictus loannesdixic 
jplis duob.tcAibus > Vous aurres me lerer leihmingz commeat 
i.>a(pardcmcdonne(oncorps.Ne£autu paiGalpardc^Laqud 
k rdpondic.auybicn.Hi idem loannes rclpondit, &: icicrccoiv 
P.cpoAeaipleloaiincsdixir.Etietcdonnemon cow,ennode 
nuriagcA ipla Galparda rdpondit,A: ieic rccois.Et tunciciii- 
uiccmolculatifunt,<X(cpCTquxue^cumlintdcprjrlrntt,& 
prolata in forma matrimonii, procuJdubio uidetur cotradum 
ucmin macrimonium.cex liceris.ctua nosxle Iponfa. NccobA. 
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ip A loanni , 6e iudicandil pro eo. PrantiAis iii non ob Aantibus; 
intrepidi rcfMndeamole&peAundfuinciudicarum , & beni 
appellatum. Et ad lAud dariilimi demon Arandu duo facilPri- 
mooAendlncnfiiiflc(dniplen6 probatu matrimonium inter 
ipflim loannem & Gafparai.Sccund6 demonibabo f r A fuiAec 
^u^uam ibniplcneprobacfi, non tn iudicem dcbuiAc.necpo 
luilTe deferre iuhn in iupplcmcniiim ipfi loanni adori. Pro cu- 
ius, dilucida tionepnduppono unam condii CnonAimS in cair- 

4 Ut matrimoniaU, maximi quando agiturdcdiAblunonc alte- 

riusmacrimonij, requiruntur teAes omni exceptione maiores, 
lecu ndum C|.& ibi Pan in quarto noc. de conlan8.& a Ain. 

&incinlitens.inBlo.AaleteAib.And.SicconA.4$.C(U.iJib.).& 
conA.54.col.|.eoJib.I>eeiusconn..t ic^uiAs diligenter .Et requi 
ri:ur,cp iint rogatt lenmdum Spcc. tir.de tcAi 4 f.|.vcrnc. Item 
non fuit rogatus.&:gl4n c.tcAcs.$.dcits.j ,q.9. & in c.ti tcAcs.4. 
q.i.And.Siclnd.conli.45.coM>&' Decius indconli.) 10.IA1S Ac 
pr.emil1is, rdpondeo matrimonium non Atineiemiplene 4>ba* 
ttim per loannem adorcm-diiucniin tantum deponunt Hchu- 
iulmodi prctentbmatrimonio.l.prardictiGrcgorius,A; Honora 
tus.&ncutcrporeAdidceAisomniexccpcioncnuior. nd Grc- 
gorius primus ccAiscA amiciAimiisipliusIoannis.ui patet cx 
dcpoAuoneeiiildcmmctGrcgorij, qui deponit iq* poneret ima 

5 pro iplb loannr: amicus enim, t qui pro amico tcAiAcaiur.non 
dianir integ^tcAis.necomni exceptione maior, lecundAAnt. 
& Panimo^alios^in cquoties.de tcA.AIcx.conA.ij.&conril. 
i|.iib.i.&: DcccunAI.ia^. ubi didt.quudtcAisbeniuoJus parti, 
nonpotcA diciomniexccprionenuior. immo proptcramici- 
tiammordinatam non iblum Ades diminuitur,!^ etiam potcA 
teibs a tcAimonio rcpclli.icciinduin Bal. in cUlc icA. Confide- 
ret autem integritas ludicisad quem , aniAe ieAis,qui aiiiima- 
uit,qii6dponerccuiumproloannc,litd amicus amicitiainor 
dmata.Nam A uitam poneret pro eo, etiam tcAimonium ueriA 
niiiiicr mutabit. Scctuido non cA intimer tcAis alia ratione, qa 
interrogatus refundit quod uelictipluni loaiinc reportare ui- 
donam. £x hoc arguitiirq' habet alfcdionan adcaulamin fa- 
tiorem ipGus loannis,crgo cius teAimonmm rciid^um . Ira in 
propoAco deddi t Czjxiiia cauc. 7.4 ccAibus examinandis.de gc- 

6 neraliccr h;d>enctaAedioncmadcauram,rcpclliturJ.A.dc te- 
Aibus maximi in caulamacrimonuIi,fccundum Panor.in c tii- 
dctur.quimamm.accuCpoAIde Dedus ind.conCiiacoL|. Ter 
tia ratione luipedum cA tcAimonium huius tcAis.quiacA fami 
liaris,& conuerfatur quotidie in nber^ depopinucumdicto 
ioanne,ut iptcma tcAis fatetur , &ali*s tribus comprobatur. 

7 Racioneauccmconuerl'atiom$,t& familiaritatis repellitur tc- 
Aisx.repcliannir.dcaccu.bcncfaarquod djcicBar.inl.j.$.prjN> 
iiaricamrem. AiadTurpiJ.de traditurpcrGmdoin cra^ rnalcA. 
in ritode prine, de lucL col. 5 - hem quarta ratione non cA integer 

I teAi5,quia nihil poi 1 idet,& Ac t pauper.Katione autem pauper 
tatis tcAis redditur liilpe^s, ita ip non pot did omni exceptio- 
ne maiorJ. t .A-de tcih.de in cauta inaerimoniali ,quz ax]uipara- 
turcauAecrimmaii,j7nip(creiusarduiuccm.Nam dcAatu ho- 
minis.depcrpetualcruicutc cradaturdccundumAlexan.conA. 
141 .quoniam abunde , lib.s.ltcmqumca ratione hic rcAis nuU 

9 lamhdcmfacit,quiacAAbit contrarius. ccumcu.dctcAi.l4iui 
talia.ucl vana. Aieomam prius deponit^uod ncfciebar.an loan- 
nes eiiec talia fa^nu, po Aea in lixtidis i ii cerrogatoms refpon- 
detx}u6d in itinere loannes d przdixcrat, q> Galparda expeda* 
bar eum ad S.Pctrum,quz uolebac cum a!ioqui,&: cp deberet le 
cum ice. Pluribus etiam aliis rationibus tcAimonium huius to- 
Au noneA rcapiendum ,quas Icriolius deduxerunt prorAances 
domini Aduocati didi Clcmcnns,adquu$ me remitto. Scain- 
dus etiam tdbs Honoratus Baioli.non poteA did integet tefbs, 



uidetur.^Gregorius primus tcAu At amicus familiaris didi 10 qtuin plurib.ctiam rarionib.Primo, quia ^ ttilistpcriona,cxCT 

lo.quia cu Honqratus,aItcr reAisdic intcget,&omm exceptio- 1 1 cens artem uiliilUmam macdlatu vSecundb,quia eA minorfui 

finti aniiis^uiin criminalibus rtpeliirur a tcAifflomodun tcAi 
monui m.AidetcAi. ergo etiam m caiila matrimoniali, quot cau- 
Iz criminali par cA, ut Tertio, qtiia^iatur Grego no pri- 

la mo iclli m pluribu^undecum fmiinter fet contram ,& tiarii, 
neuter probabit,dicccuin tiiAdlquiAUlitContrarunairpri 



cdtgUn canulicri,co.titA in Lait prztorja i.A.catic.m ft.pnn. 
^ ^ibi BarUSca]iir0tf(rcnncludfic,incaulaiDatrunonulinonci- 
^ kd^crcndumiurmjnluppleTncntum,quiacaulamatrimonia- 
S Iu didcur t caula ardua.f m Sj>ecin tit.de refcrip.pradcnta.S.ra- 
tionequoqueformz.& Paaanccaufam matrimonii.de oAUk- 
leg.cumconcor<kntib.dequib.perMod. in cArro debilitate. 
ro.iit.Tamcn ubi repentur, adorem pluiquam l^iplcn^ro- 
ba Ac^c iiidex,c6Aaeram qualicanb.perlbq^m, dc cauGe,de- 
ferreiurminftipplemcnrum, puta A ador fuit uiroptimzuitar, 
neq; At inferior pucUa,contra quam agic,& habeat duos ceAes, 
vnum intqp’um, alium no omnino integru. ita formaUter con- 
cludit Pandn cmulierLcol.; .uerCego in dubio crcdercm.quem 
kqiiuncur Paii.Sal. Alex. & laL in d.l.aic prztor. la i.ad H.pnnc 
AuleiiirdurA idem laCinLadmonendi ,co4it.d( laco.Auftcri* 
Tololana deaC 1 71. & Alex. conAl. 1 19. alias 1 2a.utlb procdAi.' 
Iib.3.dc Bal.conCi s t^raufamatiimoRialisJib.i.Quorum audo 
matibus do. luda a quo motus fuit ad dcfcidduin lutomctum 



mom tpe,qtiia vnus deponit ^umfuiAemammouium circa 
mcndicnU. 1 1 .dc ix.boram4itcr didi inter meridiem, & iidpe- 
rasxlilcotdjt etiam in loco/jiiia unus deponit , q> Galparda erat 
in iciaerc prope oratonum S.Prtri,qtiando loannes vocauir ip 
Ibs teAcs,ucadeAenc matrimonio . Alter ucib dicic,^ uidit Ga- 
fpardamdans leiardin de Cartncntray.diiqubda uia dilceibt 
Ioannes.de accellic ad eam, Sc paulo poA idem loannes uocauic 
ipfus ceAes,ut illuc accederent. Ecceapena dilb3rdia.de contra 
ncca$,quia viius dicic,^ cranteundo ante oratorium S.Pan m- 
uencrunt ibi Galparda^ ibi fuerunt rogad, ut cAcnt teAcs.Al- 
ter dicit,qi eundo omnes tres ucrlus S.Petriim, wdcrut Gaipar- 
dam alongcucnientemduiardin deOmKn tray. dequ^ab 
ipAstcAibus recellit loannes, dc iuitadGa^arc(am,&poAca 
ip A icAcs uocau illuc etiam acccAmint, & lic dilcordSt in duo 
Ms. Pnmoin loco, in quo in uencrunt Gaipardam. bcamdd 
RdpotLl)Jo.FaQC.RjpCQ. Ea m 






Relponfa Ioan.Fran.Rip^e,in Iib.iiij.DccFec. 



in (ocojin quo di cetebranim irntrunoniuntltcm in aliodiicor 
dant, qua unus depuau,9> c6cn^ nummonio Gaipardaiuic 
Bcrliisluum iardaaiim.Alccr modidc , 9iuit uerlbs d.Ptmim. 
Ncc idiaconcutdijm urpoflcadapcanA ybialiquaiubhU con 
XI ndcncioDcpoflMcconconi«ri,rntati$concDi’diatadinirtciicU 
^rt kUum,tK ce^cuicarei» periuriunt, non iir probarSt/m 
to.Anduna(ii.Spe.in ctc.de te{L i.iamdciosmogac(>nfS.Anc. 
dc Panin d>cxnm tuAkxJn conllt 1 6. lib.;. Adde, q» a) a rario- 
■4 oeiMnuidcnntr integri teftes,qmaeii<kmuerbis,teodemque 
iennone iKunnirtneorum depoikiombusrquo calu liibomah 
pratfumuatur, ucki caniaroammoDiali rndet Oec* cooiiL i6}. 
Addeetiam,9noofuenmcrogtt proucrr^htur.&lic^fuc 
rint reqnifin per loannem PaiiliiUcefloic c^cs,cn hoc non fuf 
fidr.quia opqrRrt.<p ab ambabus pactib.rogcmur,vt per gkxin 
$.nosauteRMn Auduk tabA pet Angc.in$ A iic^r, in Auclu 
de ceft.fuper hoc cn non &dom^nam uim , qa piurcsrunr,qui 
nolunr,^mcaaiamatrimomali no requiratur rogitum telliR, 
qnod tn propolito refert Dec. conCi 6|. coi4> AJits it ratiooib. 
reprobarnr teilimonium huius iixundi teftisperdrios Aduoca 
tos (id.Clem£dnis, quas n6 itpetaEx qutboibxlannim^con 
flac,qr necplcn^,neclmip]endprobaturhtnbidandeftiafiroa 
trimomomdinttUus adiit integer tettis. Qujb.ilantib.nooj>or 
tetqua;rcrcdeiirfoluppletoho,quodDuquamddertur.niu Cxt 
iaki femipien^ probacum.iuxu tradita per gIo.Bar.»\ alios in l 
admoncndLft'dciureiu.Vccnuentasdanusclucel(:at,vcaio ad 
iecundumA dico non fuiHe, nec efle deferendum inhn in fup- 
plemenrnmd,Ioanni,£c fl pluiquam Icmiplcnd probafletmien 
tionem fuam,quia indi matnmoniali, ut^i in caula graui,& 
arduaonquade flatu hominis perpetuo agitur, nbdefertiurm 
] Vt inl'uppletnennim,fmgloA<iuerDoc.indLaicpranor,laj.in 
^ pnncA in dcmulieruAJrx.conn.149.qm abundddib.s.Ge^ 
coiil6oiiipet pramii1bdubioxol.fl. Orcan dconfi.t j j A c5fl. 
1 4d.& conii.} IO. Ncc ob.du dr, 9 efl in arbitrioiudicisdeferre, 
uel nondeferre,coofideratisaiiaiicatib.perlbnarit,&:catilz4’(n 
Fan.indc.nmlieri.& altos sjilleg.Q^refpondcturcnplicitcr. 
PnnK>,9 opinio Pan A kquadunvion cft ucra,& con trarium 
tcncncCarAlmojndcmulieri,ubiCarjnquir,q»fironhftcet 
nolui^ntincaufa matrimoniali locum efle iuro liippletono, 
nerifimiliccr flaruiflene in aliquo canone, cum tor A; tanta iura 
iccenn t in hac materia, Ain contrarium adducit texem eJuper 
eo.de tefli A contrarium tenet Genuin dconfl.6 1. ubicratpro 
banim macrimomtim per unu tefli inrtgrfl,& plures alias pra^ 
liimpiiones, A in rndn non cflcdefcrcndu mfminfupplemen 
tuin,&: idem voluit Decind.con6.is.r .A itaContranncdam 
contiiluic Soc.in j.voLconflI. t )6. Prxflancillimc Dodor,quod 
^ repeticum in a.voLconfi.i $s-proquo etiam adduco FeUn c 
] 6 ueniensxl i.m uic.no. de ceftu Et egocomprobo arguendo t de 
matiimonio Ipiritoaii adcamale,quod efl opbmum argumen' 
tum,cinter corporalia,decranfla.prxia.Namincauns'bcnefl« 
ctaiib.ad pr^ndum tirulum non defertur iuhn in Jupplemen 
tum,quia funt cauli^grau^A quia magnum efl periculu^^uod 
cccleiia regatur pcriotrufum,lecQdum BaLin dJin bonxiraei. 
A traditur' in ci.de reg.iurJib.d efl tex. & ibi naper Gcmiin d 
c.|.dc eo/)ui mittio poUau.rei (emancoliuita ergo dicendum 
tn caula marrimonii carnalis ad probandum riculum matrimo 
nii , 9 non flt deferendum iuramirum . Secundo relp6detur,^ 
17 decinotPan.in dcmutien.A l^uadum,9’flcarbicrarium,pn>« 
cedrquandoa^turlblum inrcrtiirum prxtcndcntcm lecon* 
traxi(Ie,& mulierem negantem, qu« alteri nondum efl deipon.. 
^ia:non autem proceiut.qnasicurdediflbluiiuncalcerius ma 
crimonii. dequolegicim^conflac.Iia oorabiliter declarat Pau. 
dcCafl.ind.Uiepmor,in fi.priaqucm do.ludcx a quo allegat 
rro iuflificatioue liixlentenciar,led eS dcflrmr, ut patet ad ocu- 
ium.£cq>icafli tnieUiscndaopi.PanA Icqua-paccceuidemifli- 
me:quia ubi agitur ibuim inter uiruin, A mulieri non nuptam 
aJren,probarioperunumteflem/amam,AconfclGoni.cnfulw 
liciensprobatio.ci.deappel.cvemens.cl.iAibino.dct^.flvc 
ro agatur inter duos contendentes de foedere matrimonii eiiil^ 
dem muliehs.fi unus probat prius oonrraxiflc inathmonium 
clandeflinum per unum tc flcm/amam,A confeiTionem mulie 
ris,Aa!ccr proDat tixundo loco contraxifle per duos tefles Icgi- 
rimqs,ud^inftrumAum, debet (ecundus obtinere, Aillia^d- 
iudicanda cft uxor, fm VincenJ^oflo.aniiqud Anton. A alios 
. (iircr.eiccepcoCardinali incaaleciand.dcfl^n,AitatcnetSoc 
^ con(x27acon{ideratisiis,col.a.lib.2.Proifla opi.notanterded 
ditCappellaToIolana decif i7r.Ai7Z.Aibiuidcaturdofqua; 
optimi in terminis caufiim decidit, quam videre necc/K cfl.N6 
ergo habet locnmdelarioiuramcmi,qfiaKitiirdeIponladiio.. 
rtim, A unus plene probauit,A alter non. A ita fignamer con* 
fliluic Gem.maximusOnomfta,conCa7.fupcr dubiisiXb! diflm 
guic : auc dilpiiutur inter duos defoedere mammoniieiuldem 
piietlx , A tunc fi pares fun c probationes , ferenda efl lementa 
pro primo macrimo.cfi mter.de fpon. A ^n. duorO quali per 
cocum.Aucptobaaoocs non funtequales, quia primum maui* 



monium non efl pleni probatum , fin au te>n ell pleni proba- 
lumA nmc fcrcuda efllentenoa pro licun do matrimonio ple 
n^robaiox.(icutddc tefli.A ctenor. A ibi glo.in uerboJiibar* 
raoct.de re iud.Tenidrrlp6dcnir,g>pofito(paliasincaula ma- 
trimoniali ittdexpoflit deterre iurm in Uippkmentmn.oportet 
IS qubda^lor.qui petit illud fibi defeTri,firtvir opcimx uite,A t»> 
us,cut nihil t^ompofllt .iradidtiplemet Pan^B^robamr,qa 
(vtsAxi)tdccsmcau(a matrimoniali debent clTc.omm exee* 
prione nuiore$.Is autem, qui petit fibi iufm d^erh jiiccedit lo- 
co unius tefltsj Jl.Cdefideicom.ergo Cqiplc debet efle omni ex 
cqitiooc maior, A non Ibliiin in caula inatrimomaii , fed etiam 
in qualibet aba caula iurm non defertur in lupplemenram per 
(bnxuiii,uet altas infunifm Dar.indJ.admoncndi,coLfi. unde 
^ foeneracuri non efl deferendum Iccundum lo. AndA rMrr Ca- 
^ noniflasm<LcfiA LcgiftasindJ.inbonxfiilci.ItrmiAiidiura- 
m eo tum nunquam dcScrendum efl uerifimiUm dcicraturo le- 
cu udum BaLin La.in a.noX^aie indi.uid.toLA in l.qtix hibeon 
ditione. £de cond. tnfl. Ncc ei, contra quem uebemeiu ex fiKh 
qualiiaKpHdumptioinfurpt. fecundum Fel. in c.a.coLpenuJe 
conftitu.A no-perglcun l.).CquLA aducr-quos. Quxomnta li 
confidcraflVt do.iudcx aquo,nondctuiurrt.nec deterre driniU- 
ietiuramentum in lupplcmenium loanni Paulo uenlimilitcr 
dcicratUfo,cum rflctA fit captus amorcdiclxGaJpardx , ut ex 
atteflatiombus plurimorum apparet. Amamrs cnim ut fluan- 
tur amica,utquc compotes fiat ,ccelumA terram deflniercnr» 
millc^ue penuna facerent, vnde ait .Amons prxeeptot Ouid. 
Jupaera dnfmururidet MUMtkm . 

A alibi inquit Poeta, 

Jmpnbe mat wid — iwcr /j/M ptflarstugiV i 
cum adaudism $yluanuptiii>1.4adfi.4Coljibi interexte 

radicitur,q>otnnia uinat amor, qui miflet omne fas atquene- 
fls, A qiigneusille furor nelcithabcremodfi. hinc cfl 9 di.flus 
loannes len tauu ueneno, uariisque infidtts perdere iptum Qc- 
mente,ut ex proedTu criminali diciiur apparere Ex tacb etiam 
qualitate tnlu^c udiemens p^umptio nunquam contra- 

xit matrimonium cum dt£la CalMraa,qmain termino banno- 
rutn nonlecmpofiut iuxta nounl.fi eo tempore. Cule remifpi- 
gne^ cfin.de dandeflLdelponA ccum m cua.qui matoccuC 
poOtem ex eo ,qu6d po^uam lauic contra£hun fuifle matri- 
monium in faciem ecclefixcumdi^lo Clcma^ protcftatus cft, 
qu6d tplc nolebat quxrcre aliam uxorf, Aquod faceret diflam 
Galpardam portarc.L^uliete, A tread!upaoar,qur Uinc cui- 
dentiflimaarguni.qudanonconcraxecitcumd.(^parda. Ex 

S uibus , A ahis , dequibus in allegationibus dedu^s per alios 
ommos allegantes pio Qcmente , mihi uidccur pronuncian- 
dum bene appellatum, A mali indicatum, A ita ego pronunda. 
rem,fl huius caufxuudcx eflem , ut in firoili caula matrimonia.- 
li atteflaiur Dec. in (Lconfi. 1 ) ] .tn fi. 

RESPONSVM IIII. 

CredinirLudouicoalTcrAilccognoiiincOdi 
'-'i F liam uxorem Andrex fratris, nifi idoneis tefti- 
bus , uei alus Icgidmis probationibus id comprobe- 
tur. Verum cum huiutmodi tcflrsprodu«fli partim 
uarihpartim finnilarcs, partim infuncs, A non uerifimilia de- 
ponentes mani^Ac probentur, nihil ideo probant, nuihmque 
fidem facit Odilixcoiifcflio fadalacobo parochiali presbyte* 
rojcumquia ambigua,tumquiaconfirilio coniugis contra ma- 
ritum nullius efl momenti, nifi contenta in confeflioneper te- 
fles idoneos probentur . ne fi t in facultate coniugis proiilire ad 
confdliuncm contramammonium, A hac captione a matri- 
monio pro arbitrio dilcedere: quare praxiidum roammonium 
nullo iurcdiflblui potefl. 

S K M M U 9^1 y M. 

2 Ttfiinuriatwmfnkm. 

3 CMta^ttfii nm admi tt i tm r »ae erf qffftt» profandi tfeiatemfatar» 
p*nit . 

4 Infmts ieumattiVtmma rtfdlmtHr^ net m* perfmtt & 
pertt. 

5 Caitfffiitcmiapt emara mtrhkm tiiU pnhtt, nifi aifm Honei tefia, 

7 Idmon iifiit II dititar.tMhf fidtt MfiW ejcepiime didipttefi . 
Rcipon.intefpreta. 

1 ^^ Dubiis caufis imximd fpintiiahbus, iemperputaiii pe- 
rtculoliim facere iudictum. Et idcoincaula uclcpara 
rionis matrimonii lubentiflime rcculiiTem rcfponderc, ni- 
fi ^bitas Odilixde Rcono multiplid tcftimonio mihifutT- 
feicoffimendata.Studenifobreuitaticonabordemfiflnrenon 
fiiifleprobatum, 9 iLud.Gcrm.fratcr Andrex,unqu 3 mcogno- 
ucrit carnalitcr prxdiflam Odiliam, A kJeo non eSc difTol ucu- 
dum matmnoniu prxcemu iJlicitxaflinirath.Er fundamento 
I alfumo tcxin c.de dlo.tde eo qui cog.confa^s.tjxo.ibx.tibi d;ci 
tur, quod non aeduueflatn afleieutiltfto^ouillcuxcrnr fla 
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tmancecontr;i^im)r7)4thinoniuin.nii!^m'iJon(h 
(fUccit probatiiai,&m caui oonrutrauisreOuntiiuimtluljE^eib^ 
limum uideri dcb«t, cx co nuii frater neque dum tractaret ma- 
trunoniurTHne^epoirpet longa Kii 4 >ora. rctici^uirarri im« 
pedimentum afiiniucu illegitinw» (ai iJliciu:non enim ueriH- 
imie videtur, 9 tanto tempore fuerinp mota ^dz fratemd mo- 
nitionem ruo7rarruc.nouir^eiudLeu etiam lulpct^lTmaim ip> 
lius teilimonium , quia agitu r de diflblucndo matrtmqniu fra> 
tria,quidjuitiis iiperat iplam Odtliaiu pauperem ammaraimi 
ad ipliim Andmffl,arg£.lupcreo,el z.de teft.meric 6 P;ma uo- 
!uitt9ultra(e(limoDium fratris requirantur aJi) duo teltvs ido 
nei.Uifcu namus er^ tcftes in hac cauia examinatus , uidea* 
inus,n duu ilnt idonei rcnc$,qui liiper copula inter Lud,& Odi 
Jiam contraftadeponui.Trcsreperio teftcsdepotuifle. Pnmus 
dl Stephanus Troten.qui uariaujt , unum dixit in iudicio fori, 
a aliud in ludicio polUdeo ranquam variusf non probaU-qui fal 
ia,vel varia.ft!de tdLb.c.n teftesomncs.$,qfalfa, uel vana^^j. 
Ncc oblUi dicatur , liandum die pnmo diflo in iudicio fon,c. 
ficuuie ce(b.pcr quem ica tenent etiam Card. in cuenifs. jlcoI. 
pni.eo.rit.&Dec.conl.' 1 1 j.vbi var.a confiJiaad iliudproportiu 
adducit:quia cunccdo/p primum diAfi pracuaiet.fir ita loquun 
tur Dotlitamen dico^ primo dido darahitur li^ per fi^n- 
dum contrariumA mud non negancDod.imriuolunt.^ tala 
teltis non dicanir tdlis integer & idoneus, ica tenet Inn.in cpr; 
ccrexde ccfti.cog.&Cardin c.ueniensoibi inlert,qiex dido ta- 
lis teibs non poreft iudex deferre iuramentfi in iupplemftum. 
icquuntur Pan.& Fd.in ccum in tua,de teftUmd ibi uolunt,q> 
talis tefiis proprermagnam fu^icionemfaintatispo^itlubija 
tortureJccm contra natur Ludfracn.qui deronie lemirifTead 
didam Olidiam vnam (ornatam Madi perdidu Troktl, ipie ve- 
ro Trolcti deponit^ miitc Iblum dimidiam lbmatam,icem Lu- 
douicus didt>^ nullus aderat , quando cogtKMiitdidamOdi- 
liamm<fi duo Icruitores, qiios in ipecie nominat^dr inter quos 
non ed nominatus idem Trolcti,« tamen ip(eatteilanir,qu 6 d 
erat prslims, quando Ludacogiiouit iplam filiam , Ac conle* 
quentCT ell unus ex teibbus contra Sulannam.Nec obflLO quis 
uellet liduarchuiulmodicontranetatcsperaduum multiplica 
I donenuuxta no.in ccum tu, de teAtquia talistconcordia non 
admittitur ad elfedum,q> telles pro^ 4 M uccxculditur a p<£* 
^ nafalIi,(TCundumBarA<dtf(rDod 4 nt ). IF.ncer.pec&ml 4 «lE 
^ dcnouiopc.nuncKl.&canonilU in cin nolh^,de cdb.Anc.& 
Panin d.ccum cu.Xlexxon(L 1 1 6Jib.j cum aliis infinitis audo 
ricatibus,quas omirto-lcrm idem Troieti fatetur de madatod»» 
di I.udoJubcraxifl'c didam mediam Ibmaram frumdi pam ip- 
fius Ludouid per furtum, -qoo lit,ut iple reus furti dicatur, tan* 
quam opem furto dederitJ.is quiop^.ff. defur. Ac pariter tur> 
ti cenetur idem Lu«ll.ti quis uxoriXied fi fiIius.lF,de fur. Fur au 
4 temefiinfamulnondebec.ftidedolo.crgoncutcrtpoccftdid 
idoneus lefiis. 1 . },$.legc iul. ffUle tcfi c licd ex quadam, ctefii- 
monium,eo. cic. Item efi utlis pertona danens m cauta ardua, 
ergo minus idoneus, fm Spec tit. de tcfii.«u.vcrCii tem 9 » efi ar* 
ttlcx,& m Ibede a utilitas operetur , 9 tefies non dicantur ido- 
nei firmat Andr.bicconlLi x.coLs.lib.i. fadt didum Baran LiJi; 
idem Corndio.fTale qtueftioJtem efi pauper , erso non integer 
propter przlunmQonero,ne lucri cauu hierit cefiificatusd^o 
dum Sp^in dS.i.uerfi Jteni 9 efi pauper. & Barbdn (UonCj a. 
coLi.Secuodus tcftis>d.prcsbytcrlaccKHis parodualis taceri 



deponic,qu^mtnTogata abiplb,lico(enafiierat Ardiea eius 
mantOrIe Area AiiHccupn. tam adidoLud.rclp(ittdiuplp^iit . 
cauiain . hjpc relponfio negari non potefi, quin lit ambiRua A 
hlco dechnuiolpcdaripli Odilist. l fi quis intctiqnc ambigua, 
ff.de iud. Ht dato , qu6d Tonaret in affirmatiuam , qal. iplc An* 
dreas Idrciulim quare fuenmconfcfia, tamen lonarennaiKr- 
mariuain ruipedam.q.cLiple Icit, 9 non fui coniclla lpomc,icd 
fortd propter mctiimA minas, aui uerbera , uel obaliS camam 
oxnpulliiiam. Pra'tc^dat(>9ipUluil]ctconfcfia»pie(s^, ta- 
5 trten Confcibo cohlugisT contra maritum nihil probat. niC am 
tenu in confellione probentur per tcficiidoncos,c Uipcrco.de 
eo, qui CM conlang.u(o/u«. ne litin facultate coniugis profilb 
rc ad conf^iunem contra matrimonium.fi£ hoc modo pro ar* 
bitrio ddccdcre a matrimonio, vi ibi dicit PaN . Irem ipic refUs 
in hoc cft fingularisA ad probandum confefiionem requirun- 
tur duo reUes, ut in Ipecic per Bar.in l.admoncndi.fi!deiurciiir. 
Nec ob9 ipfa Odilia promiicrit ftare cius dido, quo caiii vniis 
tc(b$pr<n>at pleni, lecundum Ban.m l.Thcopompus. 11 . deda 
prxie.quia ucrum in his, quibus pars potefi rcnriciarepr(;batio 
mtais.w fibi proarbitrioprariudicarc. Secus in caula mammo- 
ni^HCuiusdiUbluno non pcnderaficaltate alicuius partis , (c* 
cimdum Pan.in c.miilier.dc lurciur.qui per iftam rationem tc- 
nct,^ in caula matrimoniali non defertur luramenrum aparte 
pam,nccinrupp]emcncumpn>bacjonum,Gcmt.confi.}?.adfi. 
cum (blitis concor.St ea rauonr, qua propna confeifio no pro ■ 
bar contra marnmonium,cadcm ratione non prariudicabit nu 
trimonioconienfus promUlio fiandi dido vnius unttim.nili 
adfitalialtifhciens prMatio.d.UupcreoitTcrtiustefiis Petrus 
0'audem.deponit non uerifimtlia,&; fibi inuiccm rrrugnautia. 
dicit .Q. 9uidit Ludouicum tunc ems dominum uolcntem de- 
florare Odilum, Ac eam amplcxantcm.&qileoccultaiiic.donrc 
opuscnecconl'ummatum,pofica<iibiidt.9mgre(rusdtxitdno 
fuo.iios^u beneinlwus.C 5 fidem qiiiiibcr ienlati cerebri, a 11 
Ct verifimile (eruum reprehendere diundedriido ,cui poterat 
obuiarCiA: nolui t.Certe non cadit in mentcm-.non.n.carcc (cru 
pulo locietacu occul^qui manifefio facinori delinit obuiare, 

Hc error cui non refiftitur,»probatur. c. error. & c.con(enrire. 

I } Aequi colcntit. 1 1 .q.}.biergo error fatetur approbadequo 
modo uerifimileefi,9 {wfica rraarguene magiftrum , qu.s cre- 
dit hoc^Scriptum efi^i.apud Apofiotum, maiorem tc ne redar- 
4 guas.ciim Uaq^ vcrifimila non deponat, non cfi idoneusttefiis, 
imo furpedus de falso, ut didt Pan. in c. quia vcrifimilc.de pr» 
fiun.Baib.conf47-nu.3 {.uol.i.PrxteTeaelHingiilaris. didt.n.9 
vidit UiAcognoicerc Odilum de die paii lo amc uclperasi T ro 
leri ucro diae , 9 uidit de node • & fic tanquam lingulares non 
probant.l.iufiuran.C.dereftib.c.in omni negocio. cum tiulg. de 
tefi. fieitdeponebant tefies contra Suliumam : unus.n. dicebat 
fubpinu , alter ilib ficu. &tprannifiis refiat concludendum, 9 
7 nullus ifiorumtefhumdicituridoncus,tqa is idoneus teftis di- 
citur,culus fides nulla exceptione elidi potcfi,Fm^o.in f .item 
vorborum^n verbo4doneo$.lnfi.dcinuL fiip. Refiatit conclu- 



dendum, non fuifleprobatam copulam Ludouia cu didaOdi 
. cotifeflionem ipfiiis Lud. requiruntur alij duo te^ 



liaquuvlcraconfel; 



flesidondAcale illo , qui oon rracriuntur in hac caula , igirut 
&cEt credendum efi , 9 fi dida Odilia haberet amplum patri- 
iiMntumqu^ Andreasquicum ea ficti t Ipabo plurium anno 
rum,non rccufiurt eam,d.cdupcr eo. de tefli. Laus Deo» 
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lOANNIS FRANCISCI RIPAE> 

A SANCTO NAZARIO. I VRISCONSVLTI 

EXCELLENTISSIMI. 

In Decretalium Librum quintum abfolutifsi maRelponfa. 

Nuacpoftrcm6 maiori, quam hatflcnusvnquamfadlumfit.diHgcnda 
recognita, & repurgata.. 



DttiUlterih ^pur^dthnccdnffnicd. 

RESPONSVM L 
t -Lj. AdBltcrAofconfifflioncpro- 

'S/l I* '*^^^^‘*^^P”*deadulwrioconoi^Ii«, 3 e 
^ cKccnbusdctcnrus^tiummofMchumiimtliecr 
V 4 n ^ dcadulccr.»iCiuuuir.Qii^oiusca,atipradlec 
indu:iamluinoco»adcomirani!qiiod maQiIc- 
(I^nc)Uiurak{}Cccmmprobatxnux,& umcu> 
la^.accacccrtfulutusclTc.quKrimcn obucit,quinun6acctila> 
tus.Dcc carccobu^ connTnrrcadusjiM euequendm t 6 mii* 

le ndicisInH acntia cxiftcrenc.ndchaiutmcKii cnmmcdifla- 
cus aitter non appard).nr : nam cicricus ad Doniam purgandam 
nullo lurc carcerari pdt.ndi cnmcn conrdTus,veJ dr co puiiUus 
fucrif.itc^cfatliiidamiainpiireatioiurcanonicapiirgarcb^t. 
* ^ 5~y ht A$ U K^l t' M. 

1 mr ftfiir,mMtexcffri«Me miarjuit iMdHiKMjdmtkrtm, diis fitur. 

X k'mti>bf,»tlfacettirtvxiiujsut*dmttUits»dnpt^uaidMS»m*dt^*m, 

} C/oirer, cnon fttdfimi miUeitdicu fttgiomtu , nmeRm^jusMdMS^mfi 
pdv pi it tdi crimi»e diffit^iis. 

lu(timmd;bkspn^iuxs humriduMittfjriertfrt^irKmiir. 

) CUrkasdiip(nampmTgMdia»mmpottptMarm,ml$frmstmfitutarp 
Uti de atn>ine emam^tir . 

Rcfroiunicrprrtx 

Q \r ■ Monachus adulter, Ckdc adulterio « 

V IClalTl Qtittciiionc propria conoidas.troputa' 
uic icu ao.utaiut aiiutn mtxiacnum limilicrrdcaduicc* 
no. Itcmexidcniedictu monacho aduitero mearerrr» 
aliusabeuaccuiatur nocts tempore ad loftiganoncAvucano 
nemaltcnus carccran in conriuuo,in cateer^ vemt ad ccUani 
dicii accman.dicmdo qiaccuiarorcarctraius volebat cum alio 
qur . dc lU>i narrare cautas , quare cum taisoacciUiuerar. qui iui 
carcerem accellir.&quem pnmum ibtdcm titieis,q eu uocauo 

rac.carccrcmclautir.ppquodAbbasucliesfproccderr^dtdQ 

nuinachu,ram ob accdium , q ob accvtanoncm diCti adaltrni. 
& quia nodis eempoie rinc licenna luic ad dicluin carccratum. 
quem lam quamduo cQ pane aqua , quatriduo tincaqua 
in carcere detinuit, dt q exinde examinatas tuit rdaxarusJvimc 
qu^nir,andidusadu!trr,qutaiiumaccuUuit, qui ad euro ac- 
ceil it tempore nocLis, faciat luihaensmdtcium aatorturamdi- 
ueadderftioni m carcerccum pane& aqua, leu habeat iplum 
infimaredta 9»neceilana fit purgatio canonica JC hrifti beato- 
riimq; biri,& Auguflini, Patronoru meorum imploruolufFra- 
gio.Circa pnmu^n faciatdidus adulter indicifi ad torturi: bre 

I uibusconcludendoarbicror,qrnon.qaadhuc^utunusrd>jstta 

cianndjau lulficiensadtorcuram.oportetg^pcum mhilpolEc 
opponi.l.mar(tus.vbi Bar.fKdeqiiofft. At adulter no loliimnon 
en mreger tcftisdmb nullatenus admitiuur, led totahterrepeU 
litur.cconlIituimus.ta].$.vbi catus exprclIusA rO en,qa rU in- 
tamis,ut ibi df. dignum quippe cft , ut vita innocentis permao- 
Ib accuUtorr non mactifetur. cdignu.i.q.p* Sc cri minolus fna- 
ximdpclcfrcum repellitur a tcftunonio,c.luper eo. detelh.de- 
bct.n.dTcprobatr uicxquicriroenobucit c-tefttmotiiu.c.lic^t 
2 uniuertis.Aciii I,teris,eo.n.Scdb.quia detentus intsincuhs.vci 
m carccrc.nonadmirtiiurad idlili^dE^aliquSincacrimims. 
cli t;-ftes.$.itJ lex iul.4.q. i.Poflcm ad iftud coprobandu infini- 
ta addiicerc,ldl liiperHuu puio,qaclaru !k noioriu cft. Tertio, 

3 madctecoiifdIio adticrius alium mcode crimine noellcre- 
endu.c,uenii6uel.i,dc lefh.dc ibi Pan.in tiIt.not. qd fbrtius.ft fi 
) cttacenrmille indic^tluihcietia, no.dcbctckricuspoDi ad tor 
tur^ififiriic taUcr^inodifiaman^/rofinguJarcdidfi Abb. 
in c.grauisdedepo. (equitur Panor. in c.curo in contcplationc. 
dcrcgjufAV lo.de Ana.m ci.col.S.dc der. pcrcu. ergo nic deri- 
ais monachusnondumdidamatustorqueri non potau. Icero 
acculator excommutucatus.quu introduxit fi^mmam m clau- 
liro p ftaiutu mooallcn;, ergo cius cclixroomum nuiloro fidem 



facit, c.vent&2Aletefli.c0lmeticns,ijq.7'Ci&famis.f.q.7^oa 

autem aliquod indicium facitaccdTus nu^iMpe ad carcerem, 
quu aut uolutnus dicere, 91 acccllit. uc aiiquauiiuriam tnfmec 
acculaiori , & quantum ad dchflum adultct it nihil operabnur 
hxcpr»lUmptio.AutiJoiiui)usdiccre.(^acc^t,uc«diucrterct 
acculaicrctn ab accutatione.fiuc teOiniomo f robatocootra ip 
tunc talis comedun potiusmrerpreunda cftin bonam 
parte.l,vi uoluent reuahere acculinoic ad vcnratf , &; a pccca- 
co.qa falibeu acculauerat.i.mcrit6.fE,f lbc.cJideprxluBipc.ltf 
itun negabit, quin hrodiplumpcio non fitainbigua,er|K»nulQ 
fide lacic.cJnpntia.de ^pbaXncm hoc.C.vncogual&mmiaf in 
^ cniniaalibJnqb.t jibotkmes-dehcteirclace mnidianadario- 
rcs.l.fi.C-dc,pb.di; cJaauc cunOU.q4 A tea in terminis pfiilulc 
Fct.de VtU^lia$dcAiic.conia$t- inq.presbptcoCaroib.Cif- 
ca fm , an faciat iodiaQ fulhcies ad mcrudcdfi ipfum roonodifi 

5 carccribusJiUidcofcqmdkqaClcncttstadpeniputganiUnon 
p6c carccran, iiififucnr^cRuSkiicldc cnrauncpuiCtusx.^Uaie 
dcpe.li,^Circa terti u,aH>icror,9difIiisinouawus ad tolKiiaro 

6 t f^i int'amiadc3clcpurgare^rgaciooecanonicaa:.MCnlA 
ciKUi.q.f.Ho.tSumaule iuqlt.$.qsfitcfl‘ed*.vtcJjnautdccri 
niine.Sica,ppoiiataliu monachii carceracululhnertvicesac- 

calaeori$,rodeopurgationfcanonican6£ficiodiicfda,qapur- 
gariocaiiontcatucifemuinducii .cu acodacor deficit. cJi quis 
presby ccf .fcquocies.de purg.iUnA fi acctdanis 06 edet dcoeli- 
clo dilVanutus apud groiics uiros,etiain qracculatorab accola- 
Qone ddimlTct.pofict purgatio »wMwiJ-^umdilcAts.cod.miL 

De^vfuris. 

RESPONSVM L 

Q X «A BpfUiuru ell x> fioienis 100. annUJpf- 

V Oni^tn fioitcfioren.io.pMattinu4.&(-aIoTfi 

iij.Pot.Max.pftitui licti pofle. locxccprio vuiwjpra- 
“iiitacis ex aJut-rlb rropolita nullo jure admiucda cltA 

&rroaxjmicQ AHonorarfm ta,ij^Ponuat,vtifidciuflord.O 

p.itdt tufic (cpif dat Tdinc,ac Ulfsfi ab eoa*cruati<r sOmanorai^ 
annue pf llqnisx qbjft.iS idiCapardus abco.d.nonoraiofior. 
49arccn>crat, quare nihil iullGmhiW;s3cIuc»aducrlo^poni 
pbi cur Upatdus bonam fidi fidciuDons agnolccrc n6 tcocat. 
s r u M .4 \ t y Mt, 

I pwewfouTwnBBpi- 

Umbjifiti indUxii fasg. 

a FiddnlS<*^iuffsiiitfdmr«Kfitr 4 sJidticMrfilmrrfetesip &tllurefe^ 
tcS 4 pdcixJi«re,pro f «<9 ftiduUit . 

4 Ttincipdtt tmua fidauSarni inirumati rrttkgrr. 

Rel|H)n.'nterprna. 

^ Honoratus fiorenisroillcycn 

Ilius didit ptnfionc annui ftor.ccnm dn* 

Abbatillc.dc roonialm. S.Wanf dcNazarct , cmiutis 

AqiicnJupoib.boms iiiisA fp^r lup callnsde Anco 
no, de Alamano cGpado lufdi piitedno Amo.Capardi.cui 
idcdo.Honoranisdicimmcdiatelcq. tradidit llor.quatuorcen 
tu ex didis tlorcnis mille. Proquib. idcCapardusvcdidit 

do. Honorato pefioneannui liorenal. cum paflo Iucndi.Ei m 
oTb.& po 7 a„put iplcccncbacur.didx AbbacilEcA montalibus. 
N uc do-i-lonorat iis agit p Capardum, ut libi tbluai pifionem, 
qui fibi pfiituir,i^^eo (oluit piaro monafterio.aduerlus hanc 

adioncniC.apardu$ opponit exceptionem siurarix prauiuitf. 

Qufiitur.an huiuimodi exceptio admittenda fiif 

'vcritds efi,mc Mrigdt in femtttm mtritttis. 

XI Si argumenta & rones liinciu Je.q lu p hmoi dubitatione ti p 
lunllas^ p Theologos adducunt m m^iu apponerent, longw* 
fieret trauatus:(ed qa qddcccrminaia lu i c per Martinu 4.A Ca 
lillOj.vc pat« m cxtrauag.c6ibusjub rub.dcanp.&uciiexor- 
dientibux,rcsiminj.fdeo no titabo os in cvlutn ponere. Dcaia 
1 efi ibi h^c dut>itaijo,q> hmdi ^us nd repscancurtilliati,nrc m 
fraudem viuraru conicdi.Scd pufita parte a(firmac.ua,p ucra, 
mJii vf 9 Capordus non bona fide agat propuucndocxcepno- 

ocm 
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nem viurarta pmuititis pdnm Honoratum , qui foium apic» ut 
rdeucnir inomnis,2i: (ic ut non (it in damno, non uccxl\sno 
a rc dttcturA pro fundamento pramnrto.cp fidaulTor, t qui iiira* 
uicfolucrevturasliat^caslblurrepdt.dtillasrepctctadcbitO' 
re,proauofidnullitx.p*rueniL&ibigL& Pan. extra dc HdnuL 
no.per ic^nd.& alios in rcgula,damnumulereguu.lib.6. £cra 
tio ibi ailignatur.quia non ^bcc fidduflbr damnum paci, unde 
peamai unvdt gratias deberee reponarc.Ita ur poiTc diccre domi 
nus ifonoracuv qui rc uera nomine iplius Capardi fiddufli ^ 
peniione ^afloren Jic^ liipcr bonis luis vendiderit illam piiio 
nen^rxdKlomonalicho,fpcdu^s,7 diClusCaparduslimiie 
pcnuonC fibi laceret, dc ea mcdtanceeum indemnem rcicuarct. 
Quod llc dcmonftracur ubi pecunia dl ad aliquem pccucncu* 
ra,ii alter pro ea pecunu (cobl>gct,cenlccur liddubcre,p co^d 
quem pecunia d^t ncrucmre.T.qiiamui$. j. fi cum cflem.ff.ad 
Vclieu.fdl 6 e IuLs.j.fiiad Maced. illiafit quatuor cencu floreni 
recepti pcrdnmHonoratumamonialibus^uxforti nolebant 
contrahere cum Capardu, erant perueniuri m ipfum Capordu, 
prout i)licopenjcnctunt,^o do. Honoratus ccnleturproco 
nddufiiflcA uendiiio penfionis fiorenorum ^ conftmita ipfi 
dexHonorato fiipcr bonu ipfius Capardi, ccfiicin cauliun obii- 
$ garionis^uiaCapardiistcncturtindemncmrelcuarcdoidono 
racum.Unicrcauiiu.t.abefrc.fi4nand.l.fIpupilli.$.i.fi.delol.bc- 
ncfaat,quod dixit Bar.iiil.fingularia,cor.3nrep.dlccr.pcta.& 
l,ud.Kom.confi.4d5.conlulcaaopraBlens.coli.cocTob<>raQtur 
pra^iifa, quia idem Capardus fimul accefiit cum do.Honora- 
ti> ad monafierium pro reapiendis dic^pccunlis,& die immo- 
diacc Idjucnd recep:t ab ipio do. Honorato fiorenos quatuor- 
<cntum,undeprxiumendum cfi 9» mandauerit przfatodo.Ho- 
norato,acdi^m iLimmam pro eo reciperet, quia quoties ceie> 
brattiraUqnUadus,quicommunitcr(peclacadagcntcm,dtal- 
tcnmniunc fi alter lcucAapprobec,lbUuoluntas,fiueappru< 
bario mandatum inducir.l.i.ftjTund.pcrqtiam ita punifhialitcr 
concitidit fiar.in l.pofi dute.cui.i.veriiIcxto oiodafiU61mtat.£t 
ii negetur, contrais celebratus cum monafieno non 4>eda 
^t cfiitcrad iplumCa|pardum,Atdoidonoranim,led iblumad 
iplum diionorarunrLnideo q> dt G figura uerborum ondac con 
iradum folfi ipedare ad do.H'jnorarum,cn null us erit adeo ob 
tuli ingenii, qui nondicac ad edem utilitatem illum ^dumfuif 
<ccciebratuin.quis.naliccrecunquamdaHonoranim,alioquin 
Virumprudcntcm/ccraifleriorcnosquatuorcctum liibannua 
pcnfioncflorenonim decem pro centenario , ut illospro fimili 
penfione cradctit Capardo,nifi fuillccad tra faciendum depre- 
catuspcriplumCapardum.ncmocnimpradimmurucIlciada* 
rcfuunil.ciim de indebita fKdc proba. Prxtcrra.cK eo qiincon- 
tinalidusd. Honoratus habitis diCbstlorcnis quatuorccncum, 
iUos tradidit ipfiCapardo,prarllimituradum,\cradacumfiiil^ 
Ict qi Honoratus illos a monafieno redperet pro iplo Capardo. 
Lti ucntri.SJn bonis.lKdepriuil.crcd. cum multis audoritadb. 
quas adducere poflem , dc Mne in propofico facit quod conlii- 
luicDccconliitt.col.4. Ecfidicacur^da Honoratus nonde» 
dit dictas pccunusinconnnemi, imotuic interualiu unius dici* 
B.cfpondctur, 9 intcruailum unius dici 116 impcdit,quominus 
Oshis debeat dici fadus incononenti/m Cxpoan traede funu* 
l.'C.contraccol.7.iicrCa.calu.9entmdtcanirlactumincdcinen 
ci.re!mquiturarbiirio iudicis,fro Ang.tn d.$.in bonis, dc Ludo. 
Jt.om.in L|.$.i.fKdevcr.obli.VIcimdnon imleo, qua ratione ilte 
concndRsdebeat iu dicari fccnerarinus. Cui cnun non comic- 
nic difiinitio,nonconuenitdiitiniciim. dolum, fi.de dolo. 
Vluraamem cfi lucrum ex munio intentum iccudnm Summi- 
llasA latd explicatur per Lau.de Rodulphis in trac. dc uiiir. in 
).q.bxpartc autem domini Honorati nullum Iuctu, nullavclu> 
crandi incentio, cum eandem penfionem pro iJliImet pecuniis 
&ciacmonafieno,ergo&c.agnolcac iginir Capardus bonam 
hdcm,d£ amicum liiumrcleuctindanncm. Laus Deo. 

DcfenterjtU txcmmunicdtionis. 

RESPONSVM I. 

^ \f'.^ Conftatloannamdc Bellacombaomne, 

V la quod ex bonis mariti habuit,refiitmllc,dc 
fi quid habet, cx uotunratcdidi mami habet, n5 
obfiantibusdcpolttionibustcfiiu in hacca pro- 
ductu, qui liqua fingularcs, par tim pauperes, 
parrim mimici, 6 c partim le reterentes ad depoli 
noncs;^qtiib.uon confiac,& partim nonlracimcconduden 
tes nihil probant , ideu monitorio non adfirwam faali cofiat. 
Quare iceru relpondcmus,a dido monitorio iplam abtolucndi 
ror«,necn5abccclc(hfiia>ceniliris,cui non obfiac, q* plus fru« 
menti acpccuniaru habere, ac habuificprzlumatur ^ refiituc- 
ric,qiiiaexcdicario non cxpr.vlumpuonibus,qux ex depolitio- 
rtr ipfius loannzehlxqpodlniodo mdcnt,l^ucrisprobatioi>i 
btis admtrncur, nccprxluinpcioiiibusccmcrviudicandum clL 




s V ht M ^ t y M. 

I M«mitoritm,f»^rtyiltntrr loipihiir4eMMtt tMmiiifii detmujbjii^ 
tu,f^ daenudtiubiia , wwpflrr i^ iifii r . 

rettap^HiittnMi ex s{Ut,Ha m exeemime U^nidMir. 

) ^fferatsmeKmbitaimtfnbggdi. 

4 TtjUtdepmettrextr»tniatlMtg,nuUxmji^mf»tu, 

5 ^UtiauemremtemMrilLmprobxre. 

6 T tTitUt defeex«iierg»do,&4liiimgrgiutt & 41 M mfalhfnfm 

d ef ^u ,taeUxm pdm finit, & nide m.i 4. 

7 TtjUf fmffilgrisnemfnbgt . 

t T^itmimicMs,pjup^,&wuiprtAiSiiiineg>if£,iubilpntM, 

10 T^isratioiKmcertiiiidaui.mMprgUgt. 

K DVHiniKmjtnrxpeffffuite^nbaiir. 

I X Dtwtnicittioiudtcuiit tendent gdfsliitmMJtime,& aitereffiftrtit,weani~ 
metitur nif$promtgri»pet(4n. 

I } Trfiii M» reddentrgtic»emfiii^Hi,mhilpret4t. 

15 TtfiispreftreHS sddep^Kiimmimf^fi{Um,mbiipnigt. 
t6 T^frubmboctfie^qitodgblioctmmgitglftlpt. 

Rclponinccrpre. 

I T*r=^l*i ifYS uidetur, honeflam mulierem loannam 
A Cl UU J JcBclIacombarelaxidam a monitorio, &iu- 
dicio ilhusper rariones,& fimdaincnta iidcduda.qux ncc 
tantillo elila fuerunt cxrcplicaciombus inaduertum pro- 
politis,quibu$ non expediret rdj^ndere.cum collaris hinemde 
Icripcunsrelbliitio paceacmanitefi^, uccamen petenti iacisfi.u, 
fucaniftd rclpondenir.didturc6fiarc,Io.vmam plura bona ac- 
cepiHcdeboDiv^ hxrcdicatc Plantcri; iiii manti ex mftruincn- 
tiscompromtfii,df laudi inde Iwtin, quia m compmminbpct.c 
femanuteneri in pollefitone bonorum hxrcditanonim liii ma- 
rm,& in laudo condemnatur ad rcfiitiiendum unima bona mo 
biiiadida;hxrcditacis,qtue maniirencio,^v:rifiirurio,utcxad- 
uerlbpranendirur, pn^pponunc iplam loannam aliqua tv>na 
habtiiflej.deccm.cum sii]g.ftLdcueiw.oblig. Quia ad illud fuit 
1 mulripiiaterrdponlum.PruTK>,quodt luoiiicunum loquitur 
ikliabicis&percepris illicite, & indebiti, c.per tuasulc lenten- 
tia cxcommu. Petirio autem loannxpctcntislcmaniitcncn.lo 
quitur dcpoirdlione licita, non ui,non dam, non prccano hia- 
bita l.j.in nn.lF.uti polTclicicc cautam, dcprot>atio.ddicpctiuo 
loannx.deqiiain compromifib , nihil factrad probationem 
ipla indebite !k illiatds]iiicaiiam dcnnearin bonis manti . N6 
eriamprobat laudum, qtiomitcondemnara .id rdlitucnduin 
a b^lna mnbilia hxrcdirana manrt,tutn quia t per lentem «5 coii- 
demnatoriamuon probaiur,cam aliquid indebite dctmcrc.tii- 
fijqiiatcntis m adis probatum legitur, iid in exccutioiic liquida 
birur,cum in iudiao vniucrlali, uneperinonc hxreditatis actu 
dl,lecundum Ioan..‘\nd.in addi. Specm titu-dc ienten.$.quaU- 
tcr.ver.qiiid fi iudex.Barto.in I.fina. C.de tcnccnquxiinequan 
Cita.prore.gloUnl.j.fr.deeden.Alioquinlicxadis,uclin exceu- 
tione non appareat dcquibus bonis, lentcnna miliam merenir 
occii.l. I .Ifi a.Cdc lentcn.quzfiue certa quantitate. not 3 arc. 
Si al.i,in J.ait prxtor^-fi nidex.fi‘je re iudica. Cum itaque non 
apparcat.ncccx a^. ncc ex aliquibus ^ibus in ezccuuoncm 
dicii laudi prodiicris, aliqua bona efie penes dic^m loannam, 
non polTumus dicere , quod lentencu probet penes iplam elTc, 
quia lententia, qux condemnat in genere iplam loannam ad re 
fiinicndum bona,quz habet , incelTigitur fiquxhabcrc confii- 
iCTit I.SricIntmqui meus ent.ft'.dele^i.l.nupcr. ft*.dc Icg. j.Pr». 
tcrca cum liicrit paritum laudo , fnmra imparaturmomtorifi. 
Qu6d autem parucm .confiat ex quit Jtiis m avbs prudu^is.Ec 
i qui velit t aflcuerarccam habere plura alia que no refiicuic.de* 
bet ipleprobare.i.ct qui.lf.de pruriat. %Non obllanc allmxde 
po<irioncstefiium,quia ut plcn^dcabtmddofienlum fuit, nul- 
lam fidem faciunt rationibus per mede alios, qui pro di^ loan 
naaiiegarunc,dar(ldcdu^s,qux ucduiexrepiicadone,&(^* 
uacione per partem aduerlam faAts in aliquo non fuerunt di- 
fie.diccbacur primo, quod loannes dc Ponte, pnmus tefiis , non 
probat.quia non fuit receptus liiperarticulolmo ulurpacio- 
4 nUddcoiua depolit» nontacufiacm,quiadcpoluitcxtrat^- 
ticulum non luratusxJc tcfti.cxtra de tcfii.l. fi quanda C.eod. 
nam iple fuit Iblum receptus luper 7 A* tJic ipte depofuit iuper 
lcxto. Ad ifiud replicatur, qu6d notarius erratu c,quia debuit di- 
5 cere fuper lcxto,led ifiud nihil efi , quia qui t errorem alleg. tc- 
nauriJliim probare, ut per BarcoA alios, inLcrrorclcnbencis. 
Ode tcfia.maxjm^ quando notarius no proponit errorem, iux- 
ca no.per Barco.in IfinJKdc tab.exhib.pnduminir enim pro no 
tario,9» non erraucri t,nec aliter idiplcrlt, quam fuerit didum, 
argnain lj.qucmadm.cefia.aper. fuum concordantibus. A: li- 
en hiC tcfiu le referat fuv relationi, non umffuit Fcccpcus,nec 
iiirams fuper conrcnris in dida rdat»ne:& fic deponit extra ar' 
6 ciailum,ucdidum efi. Dicebatur iccun^, 9 hic tefiisf era- 
dat dc Ic exooerado, quia dixit le tcccpificin cullodiam aliqua 
il.c^n.D.lafanc.Kipcn. E 4 bona 



Rciponfa Ioan.Fran.Ripa:, in lib. v. Dccrcu; 



bona a di^a loanna^ non ^bat.rq>ltcacur,» Uccr no Hr cicre 
deniiu.^uaccnuareexoncrac.i^icrcdcdu mci,quatenu&one» 
rat dicla loanom . voUidTcm 9 lAa theonca fuiAct ^bau aliaua 
r6uc,vd kgc.qiiia Barin Ldetczrc. de uirc (ile nprclse conclu- 
dit, q* ei no credit/)uatentt&aliu grauatAquiabdes tcAiscA la- 
diui<iua,& ga non creditur tcAi ^eponeou in fa^o^pprio. Lnul 
7 lus^ctdtDiccbat tcoi6,<pbictdii6t cft fiugular^. n'tdctur,^ 
imo h£t coieAc loann6 dc Ia Palude , loj 11 c^ram \ir.ulq; dt- 
^a.no videbunt picAcMnio lingulares fitiguianuccobAatiua. 
t ^ Dicebat luc teftia clHiniiuicus . pai^r, iion ^udtiia in 

ca,(t^Uococi(isqtluUQaudiu&dcPotc4dlAamhll^^Ilcatur. 14 nun 
Is quib. Aat iira pcJullo,^ lioic tdli no clKniX ucmt tues adhi- iccd 

bcoda. 1 ^Coniraea.qiL£aducrltisiextu&tcmutcA£oppofita c^UmdJoamix, 

iuntanbil rcplicatur.uieolupquolibetipibru noneft facicndu loannz,ud heredibus marih,ergo non probat, /mBarantUlie 

fundamentu.^Dicc^uirft.^MatchctisKaguctinofacitalu fcrrc.^lrctn no probat, qma potuit analia porutTciolciadida 

quihdi.qa Ic rciert itnrdeponiioai la^ cora Mundandli no- 1 { loamiadtimina fuapiec ctiaprubat,quia te rcTcrttad ciepofitio> 
9 tjncMlcquatnonconAat,rcplicaiconAarerol.procefliisj|^ ncmimpcrtcdani,uidelicccadrclanonit'adam(ineiuramen- 

' ■ * co, nec uideu <p in di£lo fbl. procdlus ij.fic 



iftud nitui replicatur, addecphic leftis rra 6 btdr Irexonmindo; 
quia dixitdii^ uceniilia fuuic portata ad domii liiaaquo cafu tc 
ncturiUare(lituerc«,cuius Tum. & vult leexcu(arccxeo ,9 tue 
lun t ad leddata.cum forte ea dolose liimpucric, ideo nd ei oe 
dcndu,utdidt Bar.in dJalcierre.^f Succcllsudad defen^ndum 
depofitionem magiftri loanntMlum opponitur 9 tc reten rda» 
tKmi fuar fadjr coram drio uicracrcnrc, dequa non conAacrea 
piicaturcon 0 arefoLa 4 ^ 1 ^Maduenatur,grrdacto.dequa 
folz 4 ^ Idpnon le» tur &da coradho uicegetcnre . ted coram 
oitiaaiixrgononcftilla,adqueni(ercfcrt.CacrerfiubiciretiI{a» 



k-q> Sed ego non Irei, 
leq. idi!^ tcitis teetne ahqna depontiunC cori Mundanelli , ideo 
iudex uidcai Icrip luraAUbi cdftabit. quis fa^lu melius uidem, 
&' fi dcpot(ieric,(K>n pbat r 6 nib.inpnum allegatis. ^ Scdo.con 
]0 trahuctcAediccbatur,*pnon^ba^r 5 neincertitudinisjquiali 
dicac.tpdiClaloannajMjruuitaddomu liiamulaccu plenutn 
uceDtiiibus,{ubtiCU tn^ ndaiqd intus eflet, qa non curauirvi 



cas, 
loall 

crnporc-o altcnaJ.icAiu. filde tdL bc 11 dicat Petiu icirc p ta^u: 
rhdco hunc tcAcm nondepooae^ cctigentA ubi tct)giOci,cx 
lolo tadu non p 5 t cetto ion quid lu in lacccsquod e^rris^ fa- 
teturipictcAis,du (ubiiat,qdintuseflct,lendcire.^ Tertio im- 
pugnatur dcpuiibo huius teftis,quia non dicit, «piitcnliiiadeia 
ta ad domu iua dTent utcnftlia mami.rcpUcaiiir,^ tdlis depo- 
nit laccu fuinV portam adorno nuriti Planterij , ideo ptobat.q> 
litenftliaexiAcncaindidoCicco^cratipnusmami.quiaeaquv 
itint rrp< rta in doinu luaqirarfumuntiirfuiik iiia, vtconcludut 
Bai.v\: Saidn l.uh mamoru.C.Qe uxor pro maoA' SocconCiag. 
lullillimc iudcxun terna conclullunean i atoLQma ad illud re- 
plicatur multis modis . Phm6,q> hxcprchmipcuM probatio lo- 
11 cum habet, qh agiturf de dominiu inadciiter.tunc ex eo,m repe 
riiu)tunndomoalterias,prarlumuntiir rua,quiacapoircniooe 
przllimi tur dumuuum.qn de co aanir incidenter . fin Bar .i.n I. 

3 uidam tn iuo.ft'aie condi. inll. Si nn. m ccum ad rcdcm.coJ.6* 
c rcftiJpol<Si: ita loquuntur Bal.Cb Salaiid.U>b inaniuriiiiwdc 
Soc.m d.conL 1 ag. agcbaniMi. ibi dc exceutione rci tudicacai in 
boiiu itunn lepcrtis ui aus dumo,dr ile craclabaiur principali- 
ter dccxccutioncimctdentcr aut quxrebatur, an bonaexiilctia 
in domo manti diem manti, vel uxoris uuldtis impedire cxccu- 
cubonem per cxcepbonc liii dominii.rhdctur, ^ cx podelione 
pndumiintur manti,quia quam rurdcdotpiniomadcter.Et ita 
in prot^odeu declarat Aret. conUi 5). cotiiluiio propo(ita.Sed 
vbi agitur phnupaiitcrdc dominio, ut in caiii phti,cxponcillo 
nc non prJbumitur,necpbacurdaiumXcum rcs.C.d^'roba.& 
ibi oes notant.c.ii.decaula polTiSc propric.no.Bar.&: Pan.in lo- 
cis prrallegxt ll dU-i probatuin,^ poneflbr tenebat, & poilide 
bat bona, dequofumdmo agitur prindpalitcr proluis^ tan- 
quam (ua,fm Bar.in l.j.Apru ruu.Alex.cunL 1 } 7-col.a. lib.a.f t (l ) 
probetur, q> tenebatur , « reputabaturdhs Mia, & public^ifm 4 
dommosdcRoLdcdl.jjojn no.Sodxonm.iia.uiluprocdru. ^ 
co}.fi.lib.4.^Sccund6rhdctur,9iniudicK>conl<:icnt]X,dequa 
quxmitr ad pmcosdidpotcft quilpiam dcnunciarc.nec decla- 
rare ucmuncre aliquem in peccato,nifi appareat apcrtcA nia- 
nifeile de iplb peccata c nouit. dc iudiciis. ubi Panomi. & alij 
ita concludunt.non obAac ,dum diciturid ucrum die, ll agere- 
turcuangdlca denudatione, cuius Anis cA iauoranunxdcnun 
ciati dumtaxat, ut Uberetur a pcccaco.lccus hoc calu quo agitur 



to.quxu&aAcrt rcAimonUim,necAdcm ^t,fin Fdanccun» 
in luxdc tcib.t>ec r^licatio, m communis opi. fit incontrariA, 
quicquam facit, quiaucdixit Fel. communis «^idmiicatur noti 
procedere,quando tcAislerdcrt ad Icnpturam , ucl depoGuo- 
ne fuam iinpcrledam.^]crm cA AngniarisA lic^lanncta Mil- 
lona Ulla lkdej}oncrc,q> uiditanciliididaidominx ioannrpor 
tamjatucopmX& una cuidtram penes iplain loannanunon 
rn <,tot Q>porcaucnt . aliud enim cA uidiAe poitarc, aliud Id rc, 
quod poruucrii. ^ Item dam, ^cAcnr concordes in hoc, tn eo- 



dere gd cilet in ta.i.rcplicat ur,^ latis cA, 9 (dat uccum cAct pi< 
nu vcaitibus,qiiaiiacuqi Ant. Sed certi non adiicnit dos rcpli 
~‘,(9 isqui ciixit nointro(pcxiA'e,qd intus eUci, nApAt pro ccr- 16 rum ciepolttio non probat, tquia non cotKludit,9 andilapor- 
an'euerareiaccudlcplcnuutcnlliibus,cun6niiauacaiciiru tauemuulenic,ldcntc,&mandantedUbaIoaana.Exquib.pu- 

. -t I ..ii..-, a-j — .1 L./: j.— : d — nr.. lo.qidcpolitionesdidioruin tcAiumnonprobcntdidamloan- 

namaliquabonadidiquondam An mariu tenere, maxime in- 
de bu^dc iniuA^,^ ll quioqui habuit rcAicuiAe conAaL& dum 
didtur.qi non eA,gui non pi^mac eam longe plus bladiA pe 
ciiniarA ubuifle,q rcAimctit, nihil facit ad caulam, quate prae- 
tumat tcncreiudicanduquic^, mod6 conlcientialoannc lalua 
At,nain res hecpracAimptionib.dccidcda cA. Kec integemmus 
dns Index in mc caula, in qua debet libi noton^cbAaredepee 



catodicTzloannc, habebit eam «oxmmunicare ablquetim 
probationibus . PoAcm aliter rclpondcK , uidelicer depoliri^ 
nes didorum teAium nonfacere ullam Adem: Icdquia pmnil^ 
faluAiauntfdcdomjnusmdex.quaromtAa tuntq>ro(iia diligen- 
tia lupplcbit,&: cunela midnabiudeo Anem facto. Laus Ddo. 
KfcSPONSVM II. 

_ monitorio, accenAirisccdcfiaAidSrilli 
V OniU.IIlcantumadAncUcenrentur,quic6travo 
luntaccin deftini^ bona iniu Ac , ac indebite occupant; 
*ideo IoannaBeUacumba,quxcx uolunuiedctundibo 
IU habet Sc tenet , monitorio adAnda nullo lurc dio pAt , im6 
CUDI Abia leAatore licentia data fuerit, bona ipia propria au^ 
ritatecapiendi , de alimandMure potuit ea Ane hxrcdis licentu 
capere ac dillrahere.NecteAcs contraeam produ^i4«undum 
caquaproponuncur.qiiicquam probaiiLquarerelaxandani,& 
al^luendam dichm loannam, lanquam ciiuris in alTcrto mo- 
nitorio comminatis, non adAndam cAc relpondi. 

s y M ht A 

- Ce»fKmtf(irfu/ii(ismitnttur^rmu^e, 4 eUittmidett»et*^^ 

Ttfki mUt /o^alarrr wm plui frfS4Mt, fum hmms . 

Kjfacm MM aediti$r,mfi die rtUio. 

, T^sexamiM^tMifiipertrtitiiUt imfertMeniiiiis,nibi! pnUl» 

7 Tefitdep«iientimfHiexoaeT4tiomiih&commotUmt»OM€rtdMiir. 

t Ttfiif maprtdiiihir^Meiiir 4 tMt,Hihil priiUit.<T itide nn^i). ^ 

9 Tefiitfpi^Uritt&apf<maisdetredi^utttaiiiiitea4U^mUlif£f»dt» 

10 Ttjus{mtrmtis»madmitutMr,&iudefuemodofrceed 4 i, 

1 1 tiftis debet effk nBetiidens.& mdt ftomit fncedat . 

11 'pnbaiUmeautmrdautfrApua».<T»ideMiLi^ 

denunciationciudkiali.cuiusAniseA fauoranimxdcnunciaii, 15 TeiiuimfafeHiie^otiaui^fttktt* > , , ^ 

12 &intercAcpartis.quiaiAud retorquetur. Namtdenunciattoiu 16 TefUtdtp<mensJimiiJfedenoBerefr<iMMr,mfi»ddMt^odlt»4meUttt 
dioalu tendensad (alurem animxdc intereAc partis,non habet uellKmenbjbebte. 

locumniApronoiono peccato, proquo non compctitacuo 17 ^»^tmpctfotdi( 4 tHrrtfiaMu^fj^} _ - 

parti dciiireciuili.ucl cano, cepilcopus. j 5. q.6J.caquidcm.C. it LitmutuJUtmcmueff^eofuadij&^ieMMiib^petf/mMfimiitet 
deaccuCdccJarat Panor.incLcnouiLCol.ii.ucrA.nunccondc- «feratur bMiffadeiMre^f(^b£TtditmimfleTnt^,& aniifSe, 
Icendo. Non potcA autem incaiunoAru peccatum dici noto- 19 idmt«ri«aifti\ngiatHr,^b^it«liimttedeftaSiite»au,&f«§iieM. 
ntim,cum non probetur ullo modo ucre, nccprxlumptiu^, uc Kcf| 

dti^imelL Et uoiprxiuruptiue probaretur, utaAeritaduerla- 

hus,uontamencActnutonum,cJiquimatnuccu.pol.£tduin t I ^ — • - r *L. _n - t 

lubijcttur,ad.Bcllacombenon rcurfauit pertinenter , qma di- £ ' probante, reus ablblucndus cA, et u nihil pranlicenc. 1 . 

xit bona rflc tua mhil ad rem , quia cQ ipla prartendat Aia.nd tc- qui accularc.Cdc cdcn.cccclcli^vt luc pcnd.Ex addu 

ncciiralitcrcxonerare(uamconrctencia.Ecnprxtcndatproba- ibsautprcxlii/bs no apparet Iqi^qcqua <toin«cdc bonishe 

tum eflc,qiftDtmariti,agat via luns, porrigat ube]lum,dcdilcu- Kdiiarijsquoda loanisrlatcrij cius mariti Tdcbitd,&iniufl 4 ,er 

tieturcmuscAcdcbMiu.nonaurinAAatlupcrcolci^tiaipAus a gonun^li^tatccluri8pminatisinaA«tomoniiorio,&cxin- 
iuann^^Oicebatuietiam,9iAeceAisnon^bac,quianonrcd' dcfulminatis,vt Agn2icrdeaditClauajnfuaSumma,(.dcnun 

li iitlfuXM.mluidiai,piomtcucbaiuc,ctiduuiumcrro"4ius:ad aatiavcr.A.bcdixuQtraaaiu 3 peAc,lLiaicranUipqro.nu.u 8 . 

circa 



I efpon.intcrpreta. 

T 1 1 l^wibus tefaxadavfhoncAa mulier ku- 

L^U riuUS na dcBcllac 5 ba.pnm 6 ,quia t adore nd 
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dr:a,fi.li^n 5 ab.deporuianesaircfronimccftium,quinifiUpe Hiccic coram MondaucIit^dqoCTnfcrcfcir. Etd tuurtiviiir^i 

niti)sprob%nc,Qalun^mpowmdi^isp4^iigulares>qn^uf ' . gcrc,9>lcrcfqraraddcpotftu>nrml<xrrraDifa{bmcoiaoidi^ 
I probanttS vnu5,cttid1cnrtmillcJaunnu.ubiBal.C^ctc{C;.li- Bnmai,^urrba non aJmttcunt: adhuc rndccur>q*d^o(!t(0 
cetcam«dej>k^cJkctcxquada.^vtrobiiqi FeI.teti(Ikn^»dctcft. iftaaullam6dcmfacit,quudeporuc.(pdk>aloannaf>o(iobiiu 
^galiinruariu&:’)rti,^(>.n6ne(VcredendumJu^u}rahi.ud\'a nuritiporcauicaddoinuinipd^usloqucntisnnum (aecum plc- 
ria.?aJctdl£caa(crcfcruntadrcudauonn<oru(n,dcqb>non niwnutcnliltbus dcdoroodldiq^uondam Piantcrijiubiungcn 
4 condat, ergot ndf non faciimrmnpfteiderdatal^mtismdi * do»9»nddcqdtnnKc(?bt.ldeteUismbocnihdcoucludi(,quta 
quo.C.deedcnJ.adii>oncndi,c(jgl.&ibi&ar.&alii.if.aciureiu. oon ponit »qua; nam encmutcnfilia.qux erant in dido (areo. 

& quia exceptiones gnalcs non ia ditent mouercdioitlpccia. 14 Sc (]^r6oc iBaTtituJirusprobatiouitianjr.du: in phtia. Fi co- 
les, i& libet accedere ipectalitcr iplbs ccftcs, qui tiint 1 4quohi (uluit Alex.conl.i f ).coi$.lib.j. Item non deponit,^ uu nfili^ 



ntiUus ed,qiii lidem (aciat Primus tdbs Gulidm.de Pome/up 
Texto articulo, quidetilurpaiione/KCupiioncA mdcbitadc* 
tentionc loquitur, non luic examinatus (dldumtaxaciiiperx. 

5 &a.quit nihil ad rem iaciiim. Et lic^rin relatione uiTustueric 
dcponere,q> habuerat al qua bona mobilia in cudodiam i^ip> 

6 laloanna, quxeidjpollearcfticucrat.cn rdationit non credit, 
qa parte non cicata,dc abique turo fada emiper nobis.de icfti. 
l.ti qn,Cco.tic.&qa dktn dido (uo lingularis, <Lc.lici(.&quia 

7 tradat de (e exonerando, dum deponicreftitiitfle.Tefti aftttali 
quid dicenti in (Iti cxoncracionem,& cocnnH>dum,iHhil credit, 
l.nuitiislfdc teftib.l.oibus,Cde idhbulocctin terminis noft os 
Bar m Ldcfcrre.(tdc iurcftid.Alcx.conii. 14640 c4Ula.col.pcu. 
dc ii.lib.$.Ucm eft paupcr.tdco no eft iiucger icftisl. j.£de crft. 
Iccm inimicus didr loannx, ut cx dcpoiitioniU duorum tcftiu 
cbftat.crgo non probacx.cn <>pMteai.deaccu.cr»cnan{,cod. 
tii. jt (i immidoa luboru (it ex litc,$. fi uetOodioumJn Autls 

$ dc ceft.cquocies.eatit.ubi latillim j Fd.prxtcrca ifte tcftis t op, 
ftiir produdus , neque itiraius IcdioluqdaQaudiusde Pome 
euistTarer.SccundusccfttsAncaChariroGi,qdeponic,^di^a 
loanna poft mortem mariti uendida (ibi aa lalmasbiadi uide< 

9 ri liio.non £c ftdcmTacit cx plurib. primaq^a t lingularis.Scdu, 

3 uia depome per ucrbum.uideri (uo.narn «ucendo.uideri meo, 
eponit decr^ulitatc,non dc iienraxe.fro Earan l.quid tn.S.li 



n erant in dido lacco,cflent dcbonisdidi quondam PJantenj: 
& ubi d<7onerct,(idcm non (acit.qa non allignat rOocm (iifti- 
cienccm. ut s. p didum lecundi tems.Prxccrea eft ftngularisxr- 
go&c.Fachispata,q» primus dcfeptimusteftes, nonxbansmi 
nus aOt prorae reliqui ieptem.Niodauusdicit,nihilTcirc.No' 
nus iitdclicet Io Jligandi,q deponit loannam uendidifle unam 
quadrigatam bladi didi nantetil. ut (ibi dixit d.Ioamu,cft fto* 
gularisquarimus dicit, &d. loanna ftbi dixir.^erat bhdiim d. 
Pianieril,& ftc in boc non facit fidem, item lingularis eft io di- 
do ancilla loannx porraueritad domum loannisNaqueti» 
certa oona mobilia in uno banaftono.&lic dt ancilla portafler. 

nihil ad rem facit, nifi probetur de mandato ipfitisloannx. Iti 
iplemet dici t,(pnelcit CUIUS eftcncJida bona mobilia, qux erae 
in banaftonal)ccimusccftislacob.lordam, qui deponit uidifte 
paulo poft mortem {Uoannis.iplam loannam onerari facienti 
unam quadrigam de nodebladi,& bonis mobilibusd.Ioar.nis 
Plantcni,«(dcm rationibus non probatquib.prxccdcnics dixi 
non probare. Et ulterius non deponit, cjnoddida loanna fece- 
rit exportari bladum,& bona onerata (npernuadng.i,& ficdc- 
5 ponittimpcrfedi,etgo non probat.fm gj.in ILuc.sHji laib.no. 
n.dcinfa.BaJ.inc.i.coL2.11deiniicft.inrcrdomA:waiTa. Iis oris 
ljac4nl.haccorUultiiluna,$.ex imperl'cdo»CxlciciUm.Itm dt 
xit,q> tiiditdcnode.&eftodogcnarius. Tcftis autensqui dicit 



arbiier,(f4lcarb.inl.i.ft!deucntJnlpi.&in rrad.^pcfte,uerta. j6 lcuidilTHdenode,naturaliterreprobarur.mfiad»lai.q'lunalii 



& tradatur pleni per Fcl.in c4)tiocks4c ccfti. per 1^ m rub. ft' 
de uireiur A quia non deponit bladum cftet didi quondam 

Kanterii , non proba r,qa ftant (imul . 9 ement bladum a dida 
luinnina,!^ tri non ftc bladiimdidi Plaiicerft,& non pbac hoc 
C0C q> ab hoc cunungic abcflcx.in pneia, dc prob.l.oon hoc.C. 
unde leuicimi . Imoin dubio piumitusq’ fteuenditoris, ntft ap- 
pareat « ^alxnagis ft 4 c loL Et licic mdrpoft tionc tan. 1 cm 
uideaturlc rcfecrc iiix depofteioni fadxproinlbmutionibus 
10 lcacti5.adhuc non probas qa m ea dcpounonctadualatur iis 

3 ux deponit in ultima .NamibidicisieemilVelalmasdccema 
.Ioanna,hicdidcemift'cquadr4ginta. EcUcicifta non uideat 
pnccas repuguanscum id qd pluris eft, utique tanti ftUxu ftir* 
Ci.ft^dc in licem i uran.de rcgula.in eo.dcrcg. lur. Tn in teftedr 
fictas obftitura pp uanationcm,vcp AIex 4 e Moddn Li.$.ft (h 
pulanci.fir. dcucrxibl. ici u ji locus relationi cflcc.tn non pbat 
ex relatione, ad quam ficrclacio,(p decem lalmx.de qb. rcudar. 
ftm dc bladodPIantcrii, qa r6 in rcuclationeaftignaca non c6 
cludi t4iec eft bonaj.nqti ILII, hic ccftis^i erant dc blado qtibdS 
Plantcni,qaipla loanna erat in domo ciuldcm Plancciii re- 

1 1 gcbat boru. Ifta r 6 1 nihil faot.qa ftant llimil,q> cftet in domo, 
dc rcgcret.de tn bladum p eam ucndicu no cftd dc blado defun 
Ai mantLundchuic tefti nulla eft danda >tdcs tumqa JiAtt n& 
concludit,d.l non hoc, tum qa in probando dnio teftisftdc nd 
^cit.ni(l adducat luilicicnccm cim.ct non intcrro»iiis,cu aga 
cur dc probando id,qd non pcipif lenlu coriwco.rm Inn. inc 
cum catilamA ibi Fclxol.a.in (Ldc tcftt. de raLiii (.cum resC. 
deprob.Pau.deCaft.de AreLinUoui icftamcntUtSf.H-ft-de tefti. 
Angc.in $.de licet, colia.7. in Auctuk tcft. Iccm deponit icpoll 
mortem cnuftc abique detenninanone tempons . kt (ic put cf- 
le.q» emitpoft cranlaAioncm.de traditionem, 70. (alnus ftu- 
ta mcnti,faAam ipli loannxpcraAortm.undcfincerta probatio 
non rdeu4tprobiicm,d.c.inpniia.Ternu$ tcft islc refert rcla- 



ccbat.uci lumen habebat /mlalpoftOhlde Bal.inl.li non ipc 
ciah,col.fiCdeteft.f Vndccimus lacobusManche.lcrefctiic 
hrkmifaAxcoram domino uiccgcrcnte, dequanon conftas 
^DuodectmaCithcrinaRomera, qux deponit cmiflcunupi- 
ftrinum,quod habebat in domo conduAa a d. Plantcni,n6 pro 
bat, quia fmgularts ,de quia traAat dc (c , mantum exoneran- 
do abonCTeobligackmisreftttticn.jplumpiftnnum,qJ reftUuc 
rc renebatu r u irm tc diftx locationis , de conduciionis.d. I.nul- 
liis.cumftmil.q; Dcclmuftcrriustcftttlammaa Manchc.ic re- 
fert relationi faAx coram domino uiccgcre n. dequa non con 
ftat.Ecft dicatur, 9 uoluiilerdcnT depolitioni faAx liipcrm 
formaoonibus liretis quod non admitntur/]uia uetba repu- 
gnant, &: aliud eft rclack>,quxfic ftne mramcuTOraltud depoft- 
rio in lixietisquailit cum luro: attamen nou prubasquia nc- 
Icic qux uicnfilta Client in lacco.vt s-dixiA ftimai Banin l.cum 
kruusin ^ft.de cond. A: demon, per tcx.in l.u$.ft oBa^fF-depo. 
Item non dicit, <p diAauccnfiliaeircnt quondam Planccrii,«ft 
dixiftcsnon eflet ei credendum, nifiatlignaflcc bonam,»Sr con- 
cludcmcm racioncm,d.e.curo cauiam, ubi Fcl.poft alios.^ Dc* 

ciminquartustcftisIammcuMalanc,qux deponit de duobve 

ilib.cft lingiilarisnec airignai r6nem,q» difU ueftes eftent di Ai 
quondam Plancerii,quia ftant fimul, 9 uiderit eas penes djAft 
quundam Pian teri|.& ch cftencdiAx loann^ uxoris. 1. maritus. 
& ibi no, Cdeproc.cxqbus litis conftatabloluendam loannS, 

a a aAor n6 probauiL Scil ponamus efte probatum dc una qua 
rigacabladi.dequauiftlunt deponere icxtus.qiiinius.nonus 
de decmnisdico, q* exproduAis iplitis loannxconftar dereftd 
DC non foliim uimisquadrigacx. led ft trium. Conftac.n.jongj 
aiuc monitorium eandem corcniadcuigiiui qui nqiic (almas 
bladi,quas confcfta fuit habui Ile dc bladud.Planccrit.cuni debi 
to feptuaginta lalmarumpcr aAcuxm eidem dari promiflarii^ 
utconft4tinftnimeiUis,fiucarbitrameti$,de quictwtisjn aAi* 



lionifaibrcorSuicegerenti.itcm facit Pct.QiifyToti.fexrustc- 17 exhibitis.Namquitcompcnlauit^ rcrtituiioncmt«iIlc.Uidc 
fti$.Icem quoque ficir Bar. leptimus teftis,dc quib-reuclarioni bitor.ft.qut poti.in pig.hab.l.uet pcrmutauit.fWclibeta.aula. 
bus non condat, crgodccxtera.Ef polito, 9 de rcuclationiUcd Aedato.qiconftaret.ipiamucndiiJincunum piftrinum,u«plu. 

ftara.no tn eurum depodeiones fidem fiMXrcnt,qa tcftis Ic refe ja aliadd iure faccre pcnuilTct pro exoluendis liatis piis A oc 

rens ad id.qddixit+ftneiufo extra iudidum,vcl cora arbitro.n 5 qui sfacicndis, cura eflctexccutnxdaia.&oonftituta per di^ 

j)bar,qa raert Icad tcft imomuro impcrfcAu r6nc iuri dcficicn Planterii.u t conftat cx tenore inftfi tcftamcmi inlcm m procel 

m.ucl forma iudicij.fniSal. in I.fi.G dc tefti. Idem ergo in cafu it lii.is. n.f qui licentiam habet aieftarore capiendi bona propria 
ifto.cum rcuclationcs non fint ceftimonia , cum non fint faclx auAoritatc, iurcpoteft ea capere, A uendere ablquc hxrcdis li- 
cum luro.ncc in figura ludidi.Et ita uult FcUn ccura in tua,dc ccntia.l.Titiacum teftamcnto, 5-l-ucius.de Icg.s.non igitur pc> 

tefti.uodenonub'(Lqd dixit BarjnLeos,ffdefaLquia loquitur tcftarguidcioobcdicntii, 9 non reudauerit,^e paruerit moni 
micftcfluirefert Ic adid, qd dixerat in alioiudido.Se in alia ci torio, quia illud intclUgiiur, iiDdcxprdsiloqiiuurdcdctcntio 

MatthxusKaui.quartusteftisdcrdendcpofttioni faAxcoia 19 nibus,deoccupatiombusindcbitj, nontdeuoluntatcdcfum 
eodem nourio,uidciicct coram Mondanali, dequa non con- Ai,ut inccumconimgat,ubiPan. not 4 coft.dd^ltaiurisd- 

ftjr,licjt.nxoramloanncBruncri,fubftitutoDalmalii,prDin- iemihi FrancilcodcRipalureconluLPapiemiuidetur,ialu(>u 
formationibus fccrecisdepolucrit, non lamc repentur, 9 depo- nioaiudido. LausJDca 

KtffonfA atutifsimi 1. V. D- /w». Frdn. ^iprn, 4 S» SdT^drio , (xflicit Lih. 5 . 







FRANCISCI ripae. 

A SANCTO NAZARIO* I VEUSCONSVLTI 

excellentissimi. 

In Digcftum V etus abfoludfsima Refponfa . 
Nuncpofttcmomaion.quamhaacnusv^quamfaaumfit, diligentia recognita, & 

repurgata, incipiunt faliciter. 




1>i mre ieatim»i'mHi ,fm fdtiMu. 
RESPONSVM L 

t * ULULUUinjCTium nulU admiuiturpro 
patio » rc^uifium nihilotnmusqualitatcn) nul- 
lo iurereticii,quominiuopponiponit.& quem 
admodum cxccptiodcficicntis rcquiftn Icmpcr 
opponi pot^, IU etiam exceptio qualitatis 3 cfi 
oc^ opponi potmt. Proinde admittenda ucniunt capitula 
do.<jttlielmi patrui honorandidimi, non obftantc tIatutoalle> 
maximi ctunitxundum ea, qux ptoponnnrur ,in hu 
luiinodi inarumemo ftatuium auUo iurelocum Ghi uendica- 
repoiiit. 

s r M m\a ^ I y M. 

3 > 44 kaUMm(tfM\MiMftn<\uiT'a>tr tofuUi 4 amm*ueT 4 tf^e. 

4 ttuftit acn iiwta n»f({htm fu 

ptr r«nfr«;iits pr«pn/ tfi (dne iuiufut oi/i^ataraNf. 

5 Sf4ttiwtmucTUprt^ifitMtmtUiitnii. 

6 tmr 4 HtifaliutviabctU,tmUAtth 

om 1 « pfwi . 

7 tottfffiimt «aiukr exeauimmfjrjtamdehiTeeommMnit 
tum HOM )il fimfi Qiimfiifa prihdfiili dtbiiOtHn txn dtbittrdiutia\ftd 
debuumfeltmfkbt^. 

t C»iffJitohuer*iMfdiU^nmfr4iuduji. 

Relpon. interpreta. 

k P>rnit-«.«nr)^ Sunt Capitula D.GulicImi 
J Santo Naaario, patrui 

mei honorandidimi, non nbH.ftatiito allegaro, 
quod contra inftnimcnium non aUiiiitmur pro 
batio. qf Pnmo.quia Hatutum requirit, 9 in m. 
linimento fit renunciatum proDatioiiibiis te- 
ftium , & fic nnn (bium requiritur, 9 fit inlmimciitum.l^ rc* 

2 uintur,quddfiiinftrumcmiimquaiifkaium.nidclicct,qu6d 
t renunciatum probationibus tmum. u ndc iiiccedit trita cd 
] dufio.9 quando icx.tucl fianitum,requincannum cum quali 
atc.non lufiicicprobare annum , nili probeturctiam quadttas 
1 . Fulan,$.ciim hoc& $.quod fi,ifquin.ex cau.in pqnieat.& in 
Jd.$,quodautcro.liinequidin liu.pub.ilarjnl.nonlblumJ.(ed 
ur probari lT.de no.ope.nunc.com infinins concordantibus, dc 
quibusper FcIyjnca.ucrlLrcllringenir. dc rclcrip.&incjicdt 
caulamA' lrqiien.deproba.de in cap.aud2t1s.de pnricrip.ut per 
hiiin f.t.$,incumdl'.nequj5eum.qui.& magis ad proximam ter 
mims nollns, tenet ita Fely.in c.exparte.iii iecunda tallen.au 3 
dicit ad illud llatutum.deol}ic.dcl(^aiiegarur Bald. in l.}.C.fi 
pend.app.mors interucne.ldl in prxicnri inllrumento non re- 
mmeiautt do.GuucImusprobanonitclliumucrUis partem ad 
ucrlam. igitur &c. m Q^nes ftatutum remoucr exceptionem 
propter aliquem adbim, Icmperpotcllopponi,^ ille acUis non 
2 jnccruenir.dific1excepciodeficicnnsrequifitiiiafiald.in U>i- 
uus.lTde tclla.mti. u bi didr.qi fi fiacutum dicit, 9 contra iiili ru 
mentum publicum non pOllir aliquid opponi . non tamen m- 
rcJligitur excludere ,quin pofiim opponere, 9 illequt rt>a.)Tiis 
fuicdcinllrumcnco,non erat noianuside lic.quoddcficutimu 
rcqui(itum,uidclicer, 9 inllrumcntum non (it publicum. $ 

'j cunt^iquocicsfimuicupulariuetplurarcquirunrurallauiro, 
nunquam liaiucumhabetiocum.nifiommainrerucniaiu. Ita 
fignanter Pari.iii eJicet deiiitanda.ioLt .deele. al\cp Bano. m 
lomncspupuli-fiUleiulliA' lurc. fiicic rraula i.reosiTcum tabu 
Ji5.A.dediiob.rcisA iJi haredi plurcs.fTdc cddinlli.Scxl htcrc- 
ntinciatio probacionibtis tertium dcfidt.igiiur &x. % Sccundb 
prmcipalitcrdico,9rtarutumnon los]uitiir,ncc militat incaiii 
jfto,quiaftaturumdicit,9 fialiquibuspvbbus fit probationi- 

buarcnuuciaiumpcruiitruinctum»d(c.uulc.n.tlhidibtunuD, 




confiMlionc rTOfli,noi> df confeflon, fu 

4 pr^u,quut?ilus ptopnedl ultro atroq; obligjtorius.lia 
bt^iXluiMcucrt». ll^ni.ubi in rpede nart.dide,not,,®ia 

J <'^'«wtlKt!Nlluntpropncintdligcnda.Prop«iT,decidit>lc 

xanpull Barjn l.fiiit ,pudlda.in prii>.C.Jc lt.uilica fi fiam, 
tum d»nc,9pdus mulierum non ualeaot fine certa roldnira* 
ie,non habet loaim tale ftatutum , qn mulier faat aliquam li- 
berauonem , qma liberatio non cft proprie p^us . cum non fic 
ultro cicroq^ obligatoria . ut per illam dt conclufionddixtt Bal 
m I.i.col.4.Cule mrc emph.ftipulatio pcnalis non cft 5 ^ un* 

6 ^rtatutumtloqiiens, 9 proquolibet?aulbluarurfabclla.n 5 

habet k»c iim in Ihpulatione panalUbnius glot de Bald. in !.> 
Aus.CAe fide inllr. dixenint,9 donatio, & cranla^.proprie 
non liint ^us,quiaciu5 finis non cll , ut nafeatur ultro citroot 
obligauojicct contingeret, 9 obligcncuraliqualiter.^Tci^ 
principaliter dico, didlum ftatutum nd habere Iocum,nifiGnt 
talia mllrumenn,quxhabcntcxcciitionem paratam, ut patet 

7 in ucr.led debiti executioprxciic fiat, t Sedlnftrumcnlumal• 
l< gat* confellionis non habet cxequutionem pararam: n6 qui 
deni lure communi.lanjnor annis vigintiquinqu aii fidcicom- 
miflu m. ft.de mino.non etiam inrc ftacii ti.quia ^ huc, ut ioftju 
Jiicntumdc lurcnoftro ftatutano hdat cxecucioncm , oportet. 

9 pinftrumc tum qs fit obligatus, & inilru metum fiat liipdcbi 

10 principalidia cantat ftatutum quiniCuled p inftrumetum c6 
fciiionisquis non dicitiirdcbitor Icd benedroirum lub^e.^ 
lutur. quia ct confeiliune nulla oritur a^io , Iril iblum proba- 
tio rduirat.l.Publia 4 i.fi.ftIdcpo. 6 arto. & alii,in I.triticiim,lTde 
ucrb.obiii>.cum ergo dcobli^tione non fit confciflum tnftni- 
mcnium,rxquoagipoftitcxecutuic,led lolum nillruiucntum 
confcHioms ad dcisiti probationem , non debet agi execuciue, 
ergo nec habet locum ftarittum,» 9 inftrumeniuin,&c.Q^- 
to, quatcmisdidum ftatutum inftrumenmcontcilionis daret 
etiam priuilcgiuin. ut pca pruban non poilitidehct tamen In- 
tcii^i.quantumrcipiciat talis probatio praiudicmm illius ctii 

t cltla^acomciho.tnon autem relpcC)uilliiis,cums mrerciU.fi 
pro tc.sSc ibi m tcrm.im Bal.Colc dor.promif^ 

R F. S P O N S V M ir. 

C W L^itima parentibus iurc pofitiuo debeatur, 
V m dubium nuneft candemlegitimaminrcftatU' 
cano penitus abulenpollrinam tura cimlia contrario 
ciuihiure penmi.UTpeiudicatiimeft.Ecideoftamtuni 
MomisBarutii matrem iiircpnuarc potuit intonmi aluccd- 
fionc filii ,<\'irgmuu . llaiuibus agnatis, Jicdtucrba.ftamibui 
agnatis, nunnunquam ex ftatucntiinnintcntionc.nontHinquS 
cx uerbonim ftatuti iiiccrprctarione, filiorum, idcft,fratnim.fic 

lbrorumpcrlbnas,noii egrediamur, adeu ut alii agnati matrem 

mimme excludant. 

1 Le^hm4 de iurtaMititalidebiu^ptTnxtMiiimnm potr/f mictM>n)fitVr(*t 
tu trptnua,de mre pefttuiodeb^ 
i iegitm4dJieMdnttibnr,deuirepcfiti»edefKtiir. 

j Suiki* ctr(4 jMcaf^(mcs fenunda, ^ fjnf1i(^me uterfreUiis. 
4 StMHU iurudmmMnit tcrreSiiu ,/hiw tcJIt tabenda , M fiidm iunan^< 
ut tirmmMHe LtiLaitr. 

5 fuit Caput aiieriut. 

6 yerbtjUnuotif r^ws ,exfijtuauiHmu:cittioitc reflnafMtur xi opo- 

ror priM/grA^sr. 

'venUf e/7, me in "vum dirigxt yerit*tis . 
Rdpon. interpreta. 

An llantibusagnatUpft*tu 
r^rUUlilCUS) tuniMbrisBarutijm.atcri^ 

tuuitin totum legitima priuari?Eiquiaprera* 
tiihuii Domini hmcindcaUcgant« adduxetut 
uaria Dororum coofilia.qiixmuicemunrad- 
ucra. Qnid ego Icntiam,brcuibus aperiam. In- 

coigitu. luucuidc al.critanon efie aaucria, icd diuctU, 

hoc 




1 
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hoc-mndodcbereconconfiri.prxfcrtimUc lvjtiLni 4 dcinrade 

1 iccnUcoabus:&^uu Ir^cinufuiucft dcbicaOciurcoAcuiaJit 
non poc p ftatutu coiii in iorum,cuni liiccrdu inlocO altn)i;ti> 
rOrUaloQUir Bar.in LTitio ccii<Q.$.Titio gcncrcUfuicpdi>& Jc 
mu^um aliis ailcg.pU.aduocanMn, allaanccprohacpaxteA 
Sic.conL 5 .inpnn^pr}.?o.col. jJiba-lvotulccil. 1 &.m tiouis» 
«Valibilcepr.uitqim)tdcl«git]madcbinatc€ndcn(ibui,una 
caiu occurrtnti,& lAo Cdiii pot legitima ia tonim tolli, qa legi> 

2 nmaUlcendrniibusdcbctaciurcpoptiuo./iaDalJLinJg.i.iiis 
nAniralc,fl',dciui^& iuAifla<licitci1'c(«Nr]ii»r«onopi.Pj,Jc( ali 

^ quem refert Alex.p(. 68 -vol. 4 .d^ klcm tbmonbm tcnninucon 
luiutt Lud.Ro.Dl.') 2 .i»iamunkipali c^ifloncin uJumu dubio. 
Noourmctd,<p I>cc.p(i.i 9 -col.pcn,audadlcrai}ini)At,q»c 6 iSc(l 
opuq>ft rcgicimadcbrafibufxdlicin totum tolii»iklt hucue* 
iiirndTcMrbrtiuhHlempcliidcndumin itgtoma debuuateen 
denttbiisjicct hoc aMirmet, qnftaimQ nmtur ratiuiic.Vt ru cA 
iidrraroA bn examtruto lbcutn,v luinfuit mthi mmtf (latuc 
i.um non futOrp nuarc inairema lcgiiima,in>u ncc ct a IucIikj 
U hcrAiitatetibi pp agnatos, utin piiuC^o tra«:lat. &: licet Aatu 

I tum ab mreOato prinac mati^,&: llacuiut maxund circa iucocl* 
ItuncsiaUallmLilime (cruandatunc.fni Baluncuni. (.^ucr. 
quxcu,q >1 dciurcLombaniq Iroda. potA'Bar.in ucril.H* 

( .quxlitiong.coniu. C.ur.conL'}i.col. 4 .Aitafncnmcaluprt' 
nio uf madrn pulle. q> ftaeurmn Iulum uolucnnt priuarema- 
trem a ndnlihxrcdtrateHJii.rxcannbusframbm hui defundi. 
& non abtrr.Hancluiflcllaruentiu intemiuuetn Gcdcni 6 flro. 

4 Oatutum hmoi dltcoricdHMi Scna(uicon.Tcrtujliaoi,ctgo re 
nrmgrndu.ut minus ixdar luscde,^ lic poiHbiIc.i.li lerui ueiln. 
CJciioxa.c,cumdilcdusajc cdlue.mimisautcorrictcuriusc6 
mune.lidiciniusmatrrm excludi pptra(rrsdcfundi»qperocs 
agnatos, civo &c bedo tale llatutum dl odioium Inll.ad Ter* 
tu!.$.j.Aic.pri.i ■ 4.co!.suoi.t*rrgorcnc.ngendum.rcguij,odia. 
dcrcg.iur.Dicamus ergo, q> debeat reftringi.uclblum uolucnc 
excludere matrem eatancibus fratribus dclundi, uon (t exian* 
6busqbulcunqucagnaiis.Tcmo,pondcrufiariitumtn uerbis 
dcciliuis.illud cspreis^ ueilcin iiJisucrkis.& li aJiqs.ucJ aliqua 
exdiiflis fiiiorum.uei fihamtn deceflenr. mater nuiio modo pol' 
Iit t(Kcedrrc.illud.(i.uerbuin aljqs,ucl aliqua, el) partitnium de 
plucibus.u druCrammaiiCi»&inpuJchrucaliM.6prubae Pan. 
in clc.i.i|epr«b.qucm rcicit.jk leq^iur fcLin c.in aunra.de rdc. 
£m ergo kinlus , (p ti cx pluribus biits aiiqsdcccdm t, mater n& 
AicccviarA liccxtantibuslratnbus mater rcperirurexclula.A: 
non afr. & ihud roni congniiT,qa fratres , Ct deiure eadu<iunc 
matrem ab aliqua parte. auchdclundo.C. ad Tcnul.mmc per 
iiatuiu excludit m tunim .Contranu aut.q>cenlcat cxclula cx- 
taiicibu$^butcunqiagnans.Ctin decimo gradu, iniquiuticon 
ucmt.crgo iHa uit.ma mterpt etatio rcncienda. c.en t.aut Icx 4. 
din. Quarto confldcro,q* OaiuiQ (impliciter, &: gnaliter, niilJa 
exprcflacAexcluditraatrcm,qiiocalu cu giMfrtTtcludar.gcne- 
raiitcrdCtct mtclliei, liuemaniibusagnans.r}iiccogna(is,li- 
uenunextantibJ.rJ(.i!cgr)afr.nideIre.pncn.l.deprctKi.depub. 
fl.ied iltc Inteliedus non uadit,(uc arbitror] in (anum caput^ia 
lic llacucrucs,crudcles, dc i rranu<ubiics fuillcdiccrcnt.qd tiun 
citp>umcndu./mBaijn],qduer6.f!!de!cg.Ckin 1.) L.delacroll 
cccl.Vo necclVaribtalcnarutDucnicreflringcndum.Vndclidi 
caturrdlringcnducfic.utucJitcxcliidcrcmatrcfauorcagnatiO . 
nisconleruandx.& exticibus agnatu uii,rf>dcbo,q<iixc roed- 
icriiandx agnationis non rxpninitm HatuioA idcoqd 116 fuit 
didtim,non plumitut cogitatum, fm fiald.iu J.un>. $. liti aut ad 
debcicntiSiCalecad. coJ.p illu tcx.^c Ii dicac.nuiia aha 16 pot af 
licnari,mii-r6conicruandaragnarioms.Riidco,9 nullam polle 
afia lonrm atlie^nan non cR credendu , fm baly.in Ui urui uc^ 
fln.C..dc noxa.& Alex, in Ut pAanie.in ptm. A.k>l,matr.lai.in L 
l.cuI.4^Caielucccf cdic. Cur.iuni.c6n.8 i.col.pcii.in li.de 9 la* 



DI 



pulariua.eO caltisin l.ctitn qdatn»C de ucrixAgn. uUi multa.de 
^rModeunl£eocraiirrr.tn prm.Cdem(LSi;lubft4ibi Ciupre 
bliortimdiiiunuma tcloluttinconiuncl.ladexcltinoncrniiib' 
AitutritaCt lUuotetnamsiacalu noArodiAunfliuam rcli>lue« 
di cflc in cmiiu nclamUSr ex hia oibui timui iuo*Au probabiliter 
concludendum ur,oiatrcm admittidcbeiie exetuAs agnatu uN 
tra pritnumgradum .dcliccxccptislrjmbps , Ac (utoxi^us, qtu 
lunrinpriinogradit deiurecanonico. Laus Deo. 

RESPONSVM. Mi. . . . 

C* r yCl^ NouillimC Carolo Aicnconii I)uce, 
^C^IUnCLO jj. Pertiu CoiDite,quarl]iumlUit.^o 
^ ' iiirorcs etiam in Ducatu, &Curntacuiurcluccciiitl 
Qu.xlLoncm roouct lex ftegoi .qiM foemtnr prohi^ 
benttir lucccdcrr in his , qua; regno aliquando unita fucrc.ctia 
fi appaiugiutnfvcGailtco verbo vtar)fibis Rc^um donau pro* 

f unantur. Nam cuinhm&iib Hclia donardr(iQ( D.Phdipfo 
rancorum Regi, dc a DiuoLudouico. P^trucius fiboea leges 
fidcccdcfct finciibens, ad harredon fuum/]Uircgnumpo,lide 
rci . hbcre rcuer terentur , &: catus rcticrfionis ettroerit, regnc> 
acquilirr dicebantur, bteumexindea Phihppo Rege donace 
luennt Carolo Valelio» aiiuslucccflbrcs malculiccmfcili Ispe 
fuerunt easiurcappaoagii polliderc.ad Regem rcucrlxpu^r 
bantitr, qdlcudaiibuscolimirionibus comprobari quoque yr. 
)'.go veroad Ibroresiurc hprcditano peran^crrlpondidia C>al 
lica conliietudineobtcntum eA.u t ruam irt dignitatibus fcemi 
nx luccederci^otlint. Nec huic contnctudmi. legem Salici ad> 
iicrtari cxiAimo. ctim non conUeccas fcutN; ahqn regno vniras. 
Donatar rnimfucrunt PhilippoRcgi, vtilbuscllem proprium 
prtiianimqipacnmaniu.Etfic^c nonnulli cxiucedluribus Vi- 
Jelli qhqueaUerucriiK hfcms » & pnuiJcgnmi a}>funagii,hoi u 
tainai aHcttiu veritati quicquamnun detrahit. pra‘lcttuti cum 
alnid (it Ducatum fuiflc traditum in app.tnag 4 im,aliud Duci- 
bus luilfecoiiccnumappaniuii priuilcgiiim. 1 1 >*bide vmonc 
conAara.alicnarioncmquxmconlan^mcos Regis.vcl in cui 

dcntemTcgnistiliutrmla^apropqomir.mterdi^ammininid 
puto .51 Prrtcrca.ciim Andegaucntis, CcaomancnUs,C3rnotd 
lts,trcsnobiliilim«dignitarc$,hxrcditarioiurccommuncs,ci'* > 
r iulo diuilionisobiicncnot Philippo Regi pulchro. Aicnco* 
mum aut. Ac PerncutnCaralo Valefio. interpolita ruidionis . 
Aipulatione.idto magnanimu francilc ti rrgC mt;demum,Piu‘ 
Jippifuccenbrcm.atitcxceprioncrcpellcndiiiriautadnouidi 
Ultionem c6demnaitdu iuadent iuris rd, A; iiimma ax}uiras.Cz 
icnnnvbi Ducatus ad Regdfm legem teguulcuappaoaeiiqa- . 
turampnneret,dgbitabatanCaAra.{quar Ducumrac2c>Uuca- 
lut acceflereMint Regi quoq-, adtudicauda^Qjj^tiichque arln tra 4 
baniur, pp smionis naturi, q s*>uta ad cand£ rcuuat circnnanu 
Scdqaarparrbatpc'cumaDucumcmpM,&Ducariuviuta.ur . > 
in luccelb>rcs quoicunq; tranlmittrrcnt, a Ducatu leparanda» , 
dc forotibiis asiignanda ihdi. Dauqiquxfmim fuit , an Duos 
hrdes, interdico recuperanda; potlcilionis,ininiAcnolbliuscd , 
liictudini$acqu{fica;.nica^ic.Bal.icui communis DoOoruna . 
lchnUaAipulatur)imcTdtdumreAiuuonuin«pn>hclaciusluu 
maque |tjlicfIionc , haaedibus non compctctedocuitC-ontra , 
auicmooc>.& Dcc. acuull auintcrpictcsiquorumiemcnta 
nuuis.Ac ut arbitror uemrauonibus luro lequutuib 



s ht Ai u i u. 

1 tunatm CmitMHiTmidtafiat frStit. 

C$‘Nid’<R«.t.(^«r.O. 

2 toifittur 
t.truNn tf. 

7 t>tg*uoi CtmiMitt Muiuttfnoptr i»{otp9atmltxtmfftki»Tt»biff(taK, 
t ytuvnonpTifimintt^tpnkam» 
uorcontcruandaragnacionisnolurnt.rdlUturillcmatulcUat. £ov4(«iifrrarf/*/{^i>*rimpmiinir«f‘r«aiMi?ii]M9poy5/drinrar. 
extantibusIbroribusdduii^i.Aaturuuultmatremcxcludi.Jta n ^uiontthMauvdt^&utcrmtmtafitmni^aiLi^pLiidmttn^Pt^ 
.uult Aacutum intllis ucrbi5,aliqsdidiorumliliorum,uclHiiaiu tTafta‘Wi»,<oinrTti»f^tiiii^,inif[iXtirfafl 4 ta»^iumifT^hep 4 trmA~ 

Utnun cum rcemioa uocar. ratio conleruandx familip uou c6* nhiffiics indomti,amMq»iwmdedrmm» t^egu. 

j trmplatur.gafuemtnatelHuiisliUEfaaulix.Arcaputaitcnusd. 13 
pronunciacio.!i.tamiltx. tiidc uerb.figmticumliiiul.ciun ergo i j aluidtft,^$ulmiiSip€ii»Jbi diamio^ 

pauac,9raiioagnatjoiiisconleruandx nuiicAromotuuita' 14 D*rat«r-^/r«roMr,e^ amtsttisTrrtiti, 4 »ttnieaatitrJmaiCmmtiimt, 
tiicniiumA'licrcUiiOgcndumAatutu, cerre nrccftariodiccn. & t>knbtnt«rHmiii*ppaia^itim,& 

dui^9dcat rcAringi, ut minus lallat luscoe, qua lir pollibile. uiT 4 if>pa>uiiKm.ntu%. 

6 dciicqrhabcattiopu Aaiuiucxtant}busframbus,velioronbus is FM,^niJju. 

dcfun^i,IVnd3licer:di:cumaximcactcnto,9S'crbaAaiuticon 17 Tx^^spraf$imina'extituloprfa^ip^Jm. 
uvTuutud.4.t.toiicsA'.dcdain.mfe.l.qdpfiitutu.A.detcltniili. is ^pfaiugi»mMmex pnfims ^mjedhbtrortmjf^ litent nmpetir.—^ 
JoiumhuicintclIcAuiobAarcuhrillauerballatuti.rcliOisfilio 19 Hfrfdtari«im, 4 Mt^lt^mdntiHiimiMrtdmitiif-,fp€iiaA*dem!tm 
licl filiis, (cu filia, ucl filiabus, cx quibus ucibts comprehendif. rtUM^it^ymmhueafpmtffi. 

9fifiiiusaielfiliauAicafit,&monat,9adhucma(erdtcaturcx lo ynUbst^fm hptdtfms tx fa 9 arfort,tonfrdKmtnttKmmfait^, 
clula.Huiccon(iderariom,quarfortitcrurgct,pucoiicccflan6 

ficddrcruden,9iiiadiliunCliua,lcufiiia,dcattcluluiinconiun t\ TmmmahendAiitfjdeiu,ec^am€af^,^€Xt€ricobtndft. 
d 2 am,]UXtagLvukareminI.cascaiiias.ft^dccDndi. &dctnon.& 22 yMddttnrnu€thTeJpicknspltint€itti-muukU*,debtt «umu 
fic lenius ait, 9 fi aJiqms moriatur rcliChs filio, ucl filia,uel filiis ttrAtermiiurt. 

autfiiubus,inatcrcxciu(laturA9dilIundtuaponaturproco s; Trc«ric»drarNr.n9i»</wrmprefcsdcrrisarp«e& 

Diujh 



Refponfa loaaFran.Ripx, in Dir. vetus.' 



‘ 3 ^ 

35 j^nrFr<aatf^*f^iU|VkfrMr«r/itiMi»^|fri*r^«:?4’/(nidrNrikeKM» 
2 ^ im*pnJi^tmp<^€jlt,fryfntfmgepid f m nMur . 

37 Ttmtft mn frfjmmitut frwrr ifMWfM ia fui re^. 

a 9 Tt^tit*eft^miti^«ufrr.$ir 4$ mu m m ,iel Hfuttfiinidi imlim. 

30 l^tx FrMcifnt » ktret iifU TbiUfpi , ftdum iffmt TUM^ mpnS*^ 
teatfut, 

ji ytrb*b»e^mjpi<Pith^9liitmh(raliiMF,ofienixmjtitemfniiM^Lat-- 

SurkfcnmAim fiM. 

rtrktlut fC" h a k nt ihsiafm(it(u»«0ciiiMm feitdd tfft hftalitma 
pmfbattr. 

36 faittnm.,9m4thttmc^iimmff^Mk 

i».<y’aa.^e. 

4 * JiUbifi*4diimmffi{i»mt"tii4tlK»t»f<rtrii99trsriim. 

43 /ai ffttitU t wm fM/ tncfaim nms rtmm ii m/. 

44 Prta^MN mm tfi itt moprtuadim , fkid toUat iaefitU tmfrtmU 

frindt^a. 

4| kUHmegtUntnm,imiiUfnirmtffi-mMi»iia«rdmgTi$. 

46 Tt-fiiitrt rtmtxdu^t 

47 OtdhaiMm^tltxniMdiHmiimirmdikm^ tmfadt0ffmJttrMm,^Md 
fWMM s, fdtAriui <j9. 

49 D i^uilattt dt dimoMttr tpf4K4po Ht%is,fer «t dinuui fttunht, 

)o bvtttks Ctmtttut T<riHi a fiaofi^aaa «p Dacara 

>(«aiaa//. 

51 jBuLflt>$4HtimSdi<4m, 

59 >AUt*tti9mnum,^t'jffif^4nnid1(tfjnw,tf\ lartr^i^a;. 

5 3 lhn}4>Hnmtt j^aar /ajt»ai 
)4 («afrabbar. 

7 ) lxaf*ittitKd4M4piMmnpSit, t^tnwdetuiBuiuuiHtxBi*. 

56 Ctb^nttnttmtxtut («f-frtaiep t*Mi*m*^iln4f.titt»lu^i4^fm4p4»d 

itmuBkm r<«oraitfar,<^ ^id(n4 txftt futiitfltptilxtiim. 

57 ^U»4timffifiatftrKjtitsbHpttjUii,^fiMjkntdtimr(^xSdU 

(4 fc«a («trfnbndit. 

5 8 C.^14 ax it4 i)a<afai ^/caanrjr, etaiirara/ Ttr/iVi 4 aa/r*ai 7 ’/friiBt aafa 

raai.>;7)aaa3ir.eaa.)9. 

4o C(« rakrr^t/-« 6 tfaj/iw(ar/rr/aairafor/f ar/^/i/KfBinijymMrca/efxr 
frt/jtiuf*; (caxrabmi€'’ a/uaarc ia /iu afiijxarna. 

Dialjia J hbj/» iJi p t r m U4$ami. 

di l4m»iiUkHtu ,4»f<ff,Mtd€i4rtfinudtrt in di^4Sihiisf<»d4libttt.& 
nim. 61 . 

^4 £rpr<SkmfMk(tff^t4dtnm. 

dS Fwms nnnastfl^t HMJ TtdktMtxdimtmfffentinm. 

6d VM4eltm4t(tQ4ii4s4Q»mitntXkrmTitfithiifabtxmgimtBitm, 
d7 y»m fkttSi aaa m dteri^n tt atrafar rtriatar funfnntUpn. 

iflwnftniiHMiiwmftrtmrt dixh /a/aumf. 

69 IvmuifmfeitduxfgHlmttTnmftuudiat. 

70 faUdannfittKnenttinrtwFTxxtiffimtArtintf, 

71 Confunudoprxfmftn, prnUxtrtftpiadntfi. 

72 CtmfkttuiokxleTiifiiodfpniMxfiiaednmmfendit. 

7 1 fxupikaet ftudi% & npfkxutu, an ab^m a^f cari hamliSf adipiferidf. 

74 f^aa/a(cr^ pcffnntinfendu , cr traxxratf onj|jarnia/«ai^ 

7 ) C Myaaf^af/Uarr^aatf pcQtfiio i fanat tmiamtar in bftdm^ am- 
paot hfTtdi imfrdtHimnctpitada. 

76 famitif ainndemtfacttdiMinfaidtifwtmaitmfxratit. 

77 FcKiatemaneratmatraiifnMaifpmMJ. 

78 fdidonmrdaihadRifitmfktiatdatfi. 

79 T^ft0Mftiftt4iaritJim(4^a€tadiM'uad4i(Unena4ciit&nonf{U. 

9o Tfff^ottailiffimotintfaodi^atatmii. 

Si J>iJ^fithf8a,mn4S»difert4iier4mbit,ifnff4ntiiirit, 

19 Ux Aagtf aflaai nrpcrcoM, «afiaaanw ptr bfrrdtm 
$j jHUrddhmrKaptroJidffCan^aitprortatperaitdnnerxpoffiffdxaiiMf- 

StrrfaUante, 

84 Ttfftima tlam dthatt /aen n afe r f in interdiBoati pafiidt. 

87 £xaptiofnfria4tit,4dmatiTttr inintrrdiFloTaiatntLt, 

Rcipon. interpreta. 



fbrorodcTuni^ Caroli^^j^csiuJioo adipircen^e/ie^recupc. 
ranUdrpunHit.obt^ctmcptinpprietati&Aappanagii. Inquo* 
rOrriulutioibosea urarbretiitatc, tu nec aliqd ptermiGflV? ncc 
oblcuntatc utdcaraflc^arrCirca pnmu Viderecpriaprider^ 

1 tidm,<p(intc1rIVmanio,ti-xphinb.PridexUlfodon6nli,pHe 

i 4 ibrorS,«Vhrdf Kobc.n.Comim Al^coniuPhilippo FracorO 
Kctfi hts ucrbu tad 3 ar.Pamus,&: pccdim*<lno nro Piultppn,i]tu 
tin'Fr 3 c(»ru Kegi.iV etus hrdibus in ppetuu, Al^ciuA* AJfcenj 

2 libAcf cccq*don6tluitfada Re^iA Cc dignitati, & non pib 
nx.Fr|o Al{nri,& ttrtrradonara.tucrQt regno acqHtaJ.qil Pri 
cipi.flAfeIc.2.I.amnta.$.Attica.frdeann.lcg.Nccur refene,» 
antepofitu lii nomc^priU,cu non fuerit antcpoiitri timp{r,kd 
cuquilitarcdcnotdicdisnitar^A dniri,utfbnatilla\erba4no 
nhi.fcrdcna nnmf^pnu.I.i1 cdbleruuiiia ftipulcuCde ftipj«r 
im. icdo.cxtnAro dotidn^sfaRx p$. LudoujcQFracorfi Rege 
Pcerutilio iuo,cui ita lubnitiiic Qd f> forti ptingetctcCidcfiJiu 
nrm.url hides iite (.Hnc htdeex lito cor; orej>creatis decedere, 
^dict a 0)3 ac hrdedeu lucccHbri nrni(9Cuq),ppartciegnQ Fri 
cia:ifnuent)]ibeic rtuatantCmlubflbm locus fuic,qarctni> 
Imelibc ns mortuus cft. Frgofcq{, <pad Reges regnum tenfus 
fuerint d«iiuitita.l.oi taflo.8.fi.ad 1 rcb.Uiliiitfahulias.S4& os, 
fl.de le.t.riamflsnbobflatib. indcohc $ liiicatti,dcCoinita. 

3 ift eC dignitates a reenof) enitus lcpnratas.Quiacx lenoredo- 
nnnis la'(:V p Helu Philippo Regi, pflar.9 ah didU donbnc r>6 
erdt de ucnlanio.^'h,pcurator regius, q modo dicit hasdignica 
trs l*hilippodunata.< luiflc regno unitas,& acqlltas, ipicf ^re 

4 ddr,l.ei,g.fl.dc jha.Udi r.(..co.rtmunK>.t\incorponuo^« 
biida Iit ab eo, e ca aJIepae, ^bat m I.I1 uacjua. ibi,fl^ pflitcric 



C.cehiMiac.lib.x.i trbnectohdit. Nitncoipord,eAgdfa^ 
qdii&piumii n>ii^bctJ.inbdlo.S.laCla;.fl^dccap&;poflIi.rcx. 
j.ctplf.li.6.S '■ - • ...... 

tJS p,pairatr>r?r 



.li.6.Solu lup-cfl dembflrare, 9 cx,pdiiR]ombusal]Ma> 
.iira(r)r?rrgju.n6j>bai aliqua uiiio.fiuctncor^to.K6 
’ cx inflK) pmiflx dunbnis ladixp HeltS ReuPhiiippo 

nuo es iptuslr^ura aptaret, q> n6sOtdcd(mamo.ctj>dario 
ridcit ^ (IrdncpmittcdOcll 9 Reges l-r 3 cur,Q tnrcgriotuodhr 
]rpp4toKS,c.ucncrabiAq hin hntleuhht duplex primoni{i,|i« 
cut Impaior.Vnh pnuaiG.&xpnG ^terO impcnale.nuc regia 
J-a.t-hocitcididri.fli.ntqdinlo.pub.l. bhaZenonc,C.dequ^ 
rki.Q^.ol>cgmifo,rhoeo,9HcliadooauirhasdigniratesPhi- 
lippo Kcgi,ut illi cficnt,; pnQ acpnuatD primoniu.g^a pluri* 

5 busiult r.eat.Pnmo,(|adonauaPh)lippo,tucPhilippo,&.priua 
UY pionx,nd aut regic dignitati , neqi regno.Qd ex eo patet, qa 
prius luit expreufi luim^prih. ^ nomi dignitati$,quo catu do 
natiociedir ladl.i cbreplatu>ne pk>n«,non aut digniiatM-l* & 
i6isicrims.& cent Abbas de<’fl4lclc. Nec illa ucrba,dho nrob 
^ ^eiiu(,pLr.CI rtome,retcni pnt ad dhiQ , rcipedu regni, neq^ 
£t ad regiidiumtatf .ef) plupponat,» Hcia Ccimtifla AlCcotuI 
no cHct tpcdi^ar demoHis Itibdita Kcgt rrancia;,i6 talia uerba 
honons^utainiuti^SSclatliniiaiisgraKf latatteliigun't.Q^cs 
lu donO eclet taOa plorur,^ ii6d^iurati»Ft fi Iblu nomi^gm* 
tans fuilTct exfisfi.crtqLfti.de ttn.c.Ponfices.1 ».q.j A nti.pcr 
gl.in c.kdo.derc A.lt.oA | RarJ l.ciuibAdcrcb. dubApPan. 
pU 9 t.mqo.li.;.Sed 6 .qapdtChC omitaiustiiciGipHelii dona 
ci Philippo Rcg>, 61 emshiuibus inppetu^crgondfueruntdo 

6 natirej>)xdi^nirari,tr.cq<fCKno.cd nunqinorir.&phrnopoc 
hfd£ hrcx.il eratu;k.dc rcieri.Ji.6 l.^pjxincbat.flide lud. altuqn 
C dicnitari.non afit piuiia: drmaiic Mrulltadc hrdibusm^ionf 
feaflet,qj n6 cft ddm.;.ll qh.fl.uclrg.i.cii Papa.dcpnuil.ljbd* 
Tercio.qaHeliadunfmf lecit.ca lcse,uiquaruorparoelu»,A 
nonulla alia C aflra cilt n t de dhto AlAonii.qd Aarc nopoflet, 

• fi uolutlle t AI Aoniu donare, & umic regno. Quia p incorpora 

7 nonedignirasC omitarust unitateguo,abolu^<xufiaumi 

iiiTecXin re.J.fi qs rcj lua-ftldc rci 11 cd.^ illud tn.m arg.»n .\a 
th(.iinud.()i)cquoc|iiuiuhra.coli. 2 .ithtfT)atRoudccM 7 ^i» 
aniiqsAtraditp FeUnc.nia.mjj coroJla.de rdcr.Vncuniat 

hoccogno(catint£iio Hei «donaris, 9 noliiirCoenitatfi 
co.acqrt r^no,n 5 rciert.utru nomidigniratu futmanpouru, 
lici dutaxaccxprcisu, cu cz leqiif cib.dcclarent pccdCtia,! q hlia 
busA UHermispliirin, f. fi.de Jcg.i. dota firmat Pan.fiealn,md. 
c.qiTi At>bas.Ca:tcru,n6kqi,iad2a luit dor>6 Rcgj,crgo resd^ 
ruiarliintdercgno^d liiishiub.difltngiiurur,/m6al.in ci.8.^ 
cerea Ducanis,ucr.Sra qd Iit. Marchir mib.de ^phibi.leueUilic.p 
Fcdubi dicit.ip n 5 icgt.ip res donat» Atarebion.b.r»ni deMar- 

8 chia.niliunifjriucnntMarchue.Quaimionop^iumitjtnifij^be 

, twr.iits.^baruliijt.lnliip.&.kpliafcr.q-.tlrqnlucnntdcLtina 

O ^ Refbliiooneq6nis,|^fice,fcx funtprincipafrdi 9 mo-th ex quo annis liipra trecfififlet£rfiriubIpiJibtdhis,de- 
' iVO icuticx)da.Primu4n Ehjcatus AJdcumtA comiu- C*trcni eflede Dcmamo.et in piudiotim filci regni, /mAodJe 

llcrind.*.pterca.uer.necdhs.col.t.ubiefdicic,9onu$,pbandv 

9 (tntdc Demanio,incubiC,pcurar<>n recto, qn poflcfliocfl pc 
na aJiG.uc in calii nroA dici in uJiin>oJiibio.fcxqb.oIb.fii^ 
cAdufionc.rpC.omitacus Aldconij,q prius erat dc Ducanl 
Nurmanur.puemt urJucratiuo ad PhilippG Rege FrScias, non 
uriRcgAkdvcipniiatd plbna.^apclulioncftatc,fic,«tlupra# 
ppr obaca^ieqt clara loto ad aliud aigm tcu raioris rcgi|/un da* 

cuni 



^ rus Pertid (dc qbus nhiicipalr predir ) littt dc de-mamo 

rn;to , qd Icgc regn 1) q babea df) m turmmas transterri 
^htbct^ 3 in»an (Incdcappanagio, inquuficminc non luccc 
duc.Tmuj.pofiro,9 fincdcappanagio,an potuenneaitenan g 
Rcges’Quarcu4n caftra unica cildf ^fiumplcrinr natura appa- 
nagji.QujucG,tibi n6fincdcDemanjo,necdcappanagto4iiiue 

auux dc turei» hi5 poilmc liicccderc l Sextii, an p lUiuujiiiiuaa 
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cului; fubftdncfada filtoS.lJtd<3UicuN.^ puri5dmc5* 
d 5 nc<ubA 6 niiAlScomu>^czterabonafubltomtut>jcifta»re- 

10 urrlk(tieruntadhrde^R.n(uLudoiudcotiurcxiiu>pnu$pt(> 
lom lubOicuftf po^Edrbant Sed prius poilidebani ur>^ pnua* 
eum pcimoniucD,ut protxuum ftuc ei^ nnqu^ phuatum pa 
trimooium rettaia sfit adruccdlbtcs^c cf ia (Ic. parer cx cnul- 
ns. Primo, ex narun liibAdois,^ m deficietis locu liibOuutum 
poaic.Lunica.$iuufiraddefid^ei&C.dccad.toi.Ad Pet ru aut 
qui d^eflic fine fiberisA fic q deficic,bot» ipedabSt t anq pro 
pnuySc priuatu phnjonivL erao^ eodureipedabfic ad (ubincu 
loc^rJ^eujM^imunatu, fflfi qscau.cecaefia, ut iuej>en.Se' 1 
cand6,cxDaiuraiiitusuerbireuenuQtvquo(esrcponicinanci 1 
Auu(huu»ant»qufiq: dnliirTU.fi cotas.CdeinadorU.fi uoqu}. 
C.de reuo.doa Tercid. qa qualias adiedadooooi faili Petro, 
intenM^rrcpetiniQlubfidneeidCfa^ l 4 .C.deimpAaiiis 
fiibft. Etphnuuoliintastnhic ie ad fcdam.1. fimihiSc t>bi 4 >d>. 
iTJele^/eidiuusLuiLdonauic AI663m(j,&:crceracafira Per 
traac a eSncde^priaac pnuato pnmonioipfius Regts,uc fia 
nmprobabo ergo neccn)iri6ieqt,q> uocaueric lubfii tutos ad dt 
d^bona,an§ad^priri primoniu ipfius lub&tuetis. Q^d auc 
dXudapdiaadoaaueTitrcrro,taD(jcflcntde^pnophmoaio 

11 &oondeDemanio,^bopiuntu&umuatPna»6,qadbnatise,& 
•fitsoaitit^p portioneipfius Prtri, ut ibcunc uerba donationis. 

In wrmanioaiic Pctruiicdo, (eu cerno ^nicus nuUa h^c poc 
tion^ Irae Silica ita dilportcnce, ut c.licet.de uotaErgo rura- 
mus,<7<tonai>er)C^ pornoncpropri;,&: priuaci pFimonii,! qua 
hab^acponion&Scd6»Qapdi^adonaujcAcocefiic Petro in 
fcudiUipO,q<I delui natura rTalitfcadtetniaas.ucdiciJ*'^ ter 
00 pnndpaudubiaErgoddin.^donaueric tan^eflent^pria, 

& primomafia bona.no aut raqui eflent propria de Demanio, 

la qd in firudD IiqQ cocedi n 5 pOt, tqx adusad pt 5 t ^ agfcis refiri 
g£dusdi& adap c^us.1. JLucutaft.ad municcum agens przlu 
maturu^e facere aciu uaJidum.J.iJfdccelLmil.£c ea Icmp in 
lerpretacio capenda cft,q facit afiri ualere. I. qtioucs.irdereb. 
dubJx}uotiesdubi3.Cdcirajur.Tertu^qadidabonadonan 
uoiuii tenen.Sr poniden p Petru, prout tenebani,& pofiideba 
turp ipTum LudaSed p ipfum Ludouicu tenebant, & pofikle> 
teniiirait priuatum patrimoaiQ ergo &c. Exqb ^parcr.^no 
luit ^diAa concedere PetroioappanagiQ.qyfiiijslcdo genitis 
Ibictplegesafiiitnarilocoalimemoru.iuxtarradiraplo. And. 1 
PaD.«arios m 3 .c)>cer.qa condar, q> concefiit m fcuduroligifi 
qd oonftatloogediderreab^panagio. EcQafidcdifletinap- 
ptnagiu,finidratortifuif!cc lubfl6fai^Uibc6d6ne,liiioctibe 
ris,cuin appanagium non tranfcai ad alios,({ ad liberos malcu- 
Im.urprclupponiturin themate. Etprobat.qaquzidutcndfi 
fniendumq; donant, ad hxredes non cranfiniminc. J.donacio- 
oes!$Jp£s&i^ nocat.lEdedona.$.finitur.lad.deulufruJ.anri 
qains.CeaNec ^mifits obdant Ula uerba,adhfdeSkdeliicccnb 
resmeosq regnum Francbr renuerint, quxunrinnuere,^ l'ub 
dirmio fuerit faAa con(cpianoneregni.qa talia uerba fuerunt 
adie^ ad exdudendoscohfdes^pru pfimomi.qui non efiene 
Reges.Et aJ cxcludidos cohfdespprii phmonit.quip epe Re- 
ges ciTent uanoA nudo nominc.qui reges nullateitccfes nomi 
ivatutpucde Epis nudo nonune dixic Baunl. unica, Cak nu.iu. 
(^ritum tot.Non aut adictdi fuemnt.u t onderet le uellc fub* t 
ftiiuercRegcm.g ndefletcohrspropnjpruErq^irafit^^batex 
iHo,relatiuo q regnu Kranciz tenuertnc.pofitolinc copula,cii- 
ius natura ed rcdnneereluu anrecedft,ia]ua.& tetema ^iialita 
tc ipfius annslxun^os populos, quos demf oc nfx regit impe 
r>fi,&cCdesfi.Tri. 9 cfide cat.l.cacnadicdto.dldclc.trSffuscr 
go fim, lublfatuere UIQ (olfi hrdcm^prijpfimonM.q ct edet l'uc 
cedor in regno, ndaQc fiibdituerc oes cohfdcs^pni phinonij. 

Et pro ido ^lU non Ibldlmiuc uerba, •& fundaincudeqb.(u 
pra.ledftr 5 naturaJis.Quia nemo plumitueJicdidipare|>priri 
f.cadeindebitalf denb.eigo no edplumftlQ,? voluerit tiibdi 

II cucrereg2,ucrcg6,ftTOnaTpri^venircregno.v^avmotmhil 1 
aliud ed^dUEpabactua.iknis q fiutapl.cl.lt unxdc rc.ec.n6 
rraditpue.9fi.l7.cd.j.Iixqbpatet relbfo primi dubii. Ve 
nionQcadrm.Anctdedufte,&:^au^ispdct,m^ifli Conii- 

1 4 ratus fuerint dati CominbusdeiUcncomo, &: Pcrtici iiitappa 
nagiuml Et. ut pun^us iacelligatur, ego nomino appanagium 
illud, qdtdinquitur.ud daturaRcgib. Fracia^filiis ledo, ter 
fio genitis, q non fuccedunt in regno, ut no.md.c.licei. dc uo- 
t<i.^opiiippofito,vf^pdidl; dignitates AlftoA Pcrtici fine 
deappana^io.Prin>d,QaadiuoLudo.Rcgedonatxfucrttnt Pe 
cro.ftdein Jeteucrfiead Rcge$,donacxfueTunt a Philippo Re- 
ge Catolo Valefio eius filio, a quo ori^nc traxit Carolus nouii 
fim^dedinflus.decuiusluccclsionenucagir. Frgoerurdeap- % 
paiiagiD,fiucr&fic,q»iddica£ appanagiu,q<fa Regib.cord filus 
icdo.ud tertio genitis reimqcur.ueldonatur.Scdo.qa ex indro 
cledtioms Comitatus Alcaconij,in Ducatum apparct,q> duces 
Alenconu, teuentdiAum Ducatum a Regibus Francix, in pa- 
ria tdi paritate. Ix quo iir.^fitdeappanagio.ft dcdcmamo.fi 
cuc Regnu , aJioqmn non edet ahqua panta» iiucr cosd. apud 



eum JF de ma nomi IT 4: dc nods fcudorom. S.notandO.Terod^ 
9 fi ttede appanaro. condat cx ptopna confedtone mlbru Co» 
mttum , quxed omnium probacioaum (upertaciux 1. gnaliter. 
C^lenannapeccpertuasJcprob-Nimin eorum uinislup- 
plicafionibus aflerucrunt , fe predidas digniates tenere in ap- 
panagifi regale. SupplicSees afitccnlentlnterioiain precibuf 
narrara^ueta cde,Lcumprecumxlc Ubc.c2J.cdd6ni.Cdcinftt. 
ft fid)d,lubc6diiaA& mi Mo<L& tradit p Ioj\nd.c.aim in po 
fi tionibus.de iitriuJi.6.&(^ Paiuo cexaminatxdeiudi.^^ 
bis,ft fimilibus non attentis rdpondeo,pr;di^ dignitates n6 
4 fijidc.neccdbtappanagiG.£cpro darion rdblutionepr^tTO 
6 9 ad hoc,ut proprie dicatur appana^um, tpluiafunc ncceda- 
nxPrimum 9 fir datum, ud rdiOuni a Regibus filiispodcrio.q 
n6 pne in regno lUccedere. Sodm,9 darum.ud donacum fic de 
ptinentib. ad regnum. Tetcittm,9dacum,uel donacum fic pro 

E anequotidiano,&ficproulu,ftalirocnr»,uclonatip(um uec 
u,ft tradd p ioi .And.ft Pan. ft alios m d.clicdt,de uoco.Hoc 
ficprxmtdb,dcroondrohasdignieatesnand1cappanagid,qa 
requifita necedariaa3 appanagium . deficit enim fm 
m^tiifimm.ga non luntde regoo.nccdcpercinennb.adrcgnu 
ut abunddoftealum fuit io prascedemi dubio.Dcfidt cciam tet 
rium,qa non ruerunt c6crf!x pro nlu,ft alimentis, led iuredo- 
mmiMir cx quam plurimis documentis apparee.Et incipiMo a 
Cardo Valefio pnmoComite,a quo on«memduxctuntc«eri 
ComiresAiencuniuprt^enitoresdefundiCarduftdfiaralb- 
rorum agentium, app^ct publico mfifo,9eidcm Cerdo Vale 
fio rdifbjfucruot a ffliiippo Rege ctuspK,iure proprio, ft iu 
rednii , non m appanagitim, decem mille lihrar annui redditus 
in tcfris.computatoualorcComifatm VaWi). Proquibusqui 
dcmx.miilibus,IibrisleuilbnimliipplemcntohabuitCQmiu 
nim .Alenconi) aPhilippo pulchro cnisfratrc Rege.ftcohatre 
dc E^ilippi communis pauis. Et fi dicarurtp ix inlHo prjedifb> 
non apparet,9 Comtrarus Aienconii fuerit afiisnanis pnEfaro 
CaroloValefioproruppleroentodidamms.milliam librarum 
annui reddirusirndetur facis pftarc ex eo, <)papparctpinftPm di 
cilionis, quam idcmCaroiusfecicimer ems liberos dcconlei^^ 
f«,& beneplacito Regis Phili wi Pulchn eim fratris, ipfttm luif 
IcComicem AJenconil,ft policdi(IeComitarum.QHoricscaim 
prarrcdic Htulus ad rem,ft pofiea habens titulum repentur cc- 
7 nere.&p^tdere,piumicurcxtlJotiCuJotprxccd2ri pdltdercX 
x& ibi Bar.Cdc^.poC & efi|d.ordj n L quaedam mulier, qua 
jbi no.Bar.ft ali j,lfule rei uend.ft Am.cooL i 61 .uitb punfita ft 
I.iid.Rom.c5lia: t. pro plena dilbiinone.col.xEr fi infierur.9 
cx mfirumento ailignaiionis dicarum fibrarum decem milliu 
annui redditus in terris,nunconfiaret»9 terrx fuennt afiiena- 
txiurednif, magis^iureappanagii. rdpondenir latis conflare,^ 
9 non fuenmtalTignat*iufcappan.'tgii exeo, 9 fuerunt (ibi af 
fignarepro ponione,ft 01, ft toto co.^hre potcra tA debebat 
in bonis, ft hereditate Wiilippi Regis,eius patris. Pondero, 9 pa 
ter afiigna t fil io fecundo genito pro pqmonc (pcclantc in 
nis fitis'quod intdligcitdumefi in bonis luispriuatis A nd in re 
gno .CUIUS nulla porrio Ipcffat filiis poficriorib. d. cJicft,ft ibi 
noratiir.rtfpondero.^alllgnatiofacIafueritproiurehCTcditi 
rio.ft proportione ipli Carololpefhinrc, pofideccfiiim pains, 
S ft fic tria.fld autem, qd iure hereditario, iiel pro irladarur,iure 
dnti ipeffatadeum,cui rHtnquif, non autem iureappanagii,!. 
his iierbis.ff.de hxredinft.l.lamus.5.rcp!ctioncm.C..dcit>ofF,te 
fla.IiS pondero, 9 di^cerrx reddiiusdeccm millium libratu 
fuerunt rcliAc Cardo, ft eius hxredibus ex luo cot|>orc ddcC 
dentiKnd ergo iurc»panagii,qd ad h.eredcs non poc tranimic 
(i.cum aJ utendum fmenduq; tm concedatur, l.antiquiras.C 
dculiifr.ft liede liberi malculi uideatur pn fuccederc m ipib ap 
panagio,cn non dnr tmedes pris m ipfo appanagio.cum aliud 
lirappanagiiim pris.aliud liberorum. 1. fiipuJacio ifia, $Jt qs ita, 
ff.dciierb.obl.ftlxcpcti.ff.quib.mod.ulusfruflusamir.Pmc- 
9 rea, liberi malculi capiunt appanacumitiurc liio.ft non cxplo 
na pris.nraue ut h^cdcs.ciim cade ronc,qua Rex tenetur tra- 
tnbus puidcre de appanagio pro alimenti^ eadem i5ne tcncac 
film fratrum, Kfi quis a item rdcrip(cfiint.aliis rdenp 

tum cfi, ff.de liberuign.Iicm pondero (ubfiitucionem faffamoi 
OoCaroIo.fi decederet fine heredibus cxluocorpore,quxfuif 
fet liiperfluadi donacio,ft allignatio effer eidem ta«.i.; pro appa 
nagio,qdablqiicliibfi6nc reuertirurad R(ecm,caluquona- 
bcnsappanagiummoriaturfincIil>er»smalcu}is.Noncll aut di 
cendum ,9pr Philippus fruilracur.d (iibfiituerit, dJ.fi qn.ff de 
leK.i.cumloutisconcor. itepondero, 9 Philipfuspaier voluit 
liibfiitutiom locum cffc,fiCaroIusdcccderet cum filia horrede 
0 IIIa.n.uerba , finchairedtbiist cx liio corpore, coprehendunt tl 
f(Leminas,quii nulcuios, Lex fiuifo^.fiJF.adTrebJ.j. ft ibi nota* 
lur.Cdecond.mlft.Nec ubfiac, fi dicatur, 9 uerbum, fine liJrie- 
dibuscz luo corporc.ex natura appanagii.debctincelligi de ina 
Iculis duntaxar, ac ft cx nanira rccum fcudalifi.c.i. ft im Balxie 
fucceffdix.j.qucmadmodu(nfdJ,adfiJiamperri.qan)denirdu 
plicitcr.hijnu,9 frulUa allegatur natura tppanagi},p inteiUgi 
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liaillorum uaboiiitHnc barcdibus^airi priusp[obetur,9' iAud 
{itappanagiuiu.uamhuc cQ iil,(k<^itodi^uutur,vndcprofun 
damrmo truftnt allegatur . Sedo rndecur , ^ hmoi fubtto noo 
puteft ineclleOuna tccipcrc abitio appiDagio^umemsnatura 
nuilain rtxipuc lUbdonem, uts.prc^arum fuicAd natura k- 
rumtirud alium rndeoiapcQultm)odubio.^Scdb,9uor\tite> 
iiiucocefla' prxdtQzdignuatcs Comitibus Alcncoiuj>&:Pcrti 
ciiure^panagii^Mtetcxinnrumcntodiuinonivcp inicrb- 
bcTosluot tccii ptziatus ComcsCatolus Valctlus.I:x m(tnim£ 
lo(tnquam) pcimardiuiTionisCjornitatus Alcncon>,fuKatligna 
IUS pto ponioncharccditaria filiis malcu lis nalci tuns cx iplo, & 
Matilda icrtia uxorc*uoacuni qbuliiam altis caAris^qu; omnia 
uuluitpcnnanereproprialmedieahaipiorum oalcitutotum. 
Pondero prfdidlum Comitatum rdidtim fui 0 cproj>ortionc 
hnedUaria,cEtioiurc4>prio,&’noln appanagium.Saq portio 
d > nem facit eobCTcdibus,T eodem iurc capi ti^uo cjetcri cobarcc- 
drs>l-uaica.C ,qo non^tcnx>ar. A: Lfi duob. in principio, & $. 
fi.fic Idtuiultnodi.i.n Titio>n.de kgpaA fic uocati ad Comitiatu 
AlcncoDii,&;ca:tcracafira,prorua portione Imeditariadnrvo 
cad iurc duminit,&: iuiepiopriu.ticut uncati fuerunt c^ten co 
bzrc^ ad reliqua bona patiimonialia, quar coftat non cilcap 
panagium.ltrm pondero, q> fiiij nalaturi vocati fuerunt ad di- 
tium Comitatum Akoconii.dc ad nonnulla alia bona^pratler* 
tim ad redditum templi Panfienfis pro iiia portione keredita* 
xiaiergo eodem itircuocatilunt ad Coniitatum.quo vocati fuc 
runt ad ditium rcdditum.qavnadctciminatio rclpiacnsplura 
8x ilctenninabilia.tdcbci omnia panfotmitcrdetcrmiiurc.l.iam 
hoc iutc,ffidevulgApiip.I.quamuis,Cdcimpub.Connatarit, 
<pad ditium rcdditumApktaqi alia cafin,nocat;fuciumiurc 
Ii2rrditario,&ptoprio>non aut iurc appanagn,crgocodcm iu- 
tcuocad cenientur ad ditiumComitanim.ltc pondero iilavcr 
ba.pcnnancbiint propria harreditaru.etgo non ui appanagiuiu 

3 6 non poteft dicj proprium,ncqiic liarcdiranum, cum ad usu 
untaxat conccdatur>laluaproprictatc,Rcgi,& coronx.ld.n.^ 
ii priuintdf,inquoaliusiusptcndrrcnonpotdl,2nil.dcrat.poc. 
).j.Et jd proprium cftiqd iurcdntt, &. mte proprietatis debetur, 
non autem iurc^panagi|,&; ulusiiuUus,). lipiocurator,ft'.de 
aequi (cr.do.&i.udutiuatiuspropriciaccin,k.ulufr.qucmad> 
modum cauc. It£ pondero^q' Caroliis Valcfius-primus Comes, 
iurem( 16 nis,& ultima: uuUintaiis «lilpolim deditio Comitattu 
>4 nam illa diuifio fatiaiinter libcros/iicUur ultima uoliintasJ.fi. 
C.fam.rrcifnotaturin UiccLC.de patialcquoucrinnuijccr no 
dilpoluiflct>fifuinctilbiconcellusm appaiupiimnoiranlinif 
libiic adharrcdcs,utiuciosba:rcvlcs,pcrca.quar&.dixi.lunipon 
dero in ditia diuifionctilij iamnati,fPliilippiis,CkCaju]us,pa- 
iicrtquitcntercmindaxuntomniiuri tibiipfts competenti.^ 
competituro in ditio Comita tu ratione iucccllioms , A: Icgiii- 
mjr^rtioms.Ex hoc elicio, 9 Caroliispatcr non tenebat, neq; 
poindcbai ditium CotmuiumiUTcappanagii.quiamappana* 
gio ^ii iiun habent aliquam legitimam , neque ms lucuoendi 
patri, ut declarat Pan. md. cliccL Sed tutum ius mcLtintur ex 
w — r l;,tcncat 



comitatus in appanagium » debet ifttid pnsbarc.cum fit funda, 
mentum inicntiumsUix.u(saJcdnxt.l.ilacic,qam dubio bona 
a6 tpoflefla pcrCarohim,prxuimumtirfuiflV propi>a,Uc<!aA .uc 
uxor promariiu.CSc ibi Bal. notatur per g).Bar.&alios,in i.quia4 
iiifuo 4 ^ccoi)d.iulh.pcr Arc.conh.iS4*cuufultatiorrvlu)Ti) 
lira.maximc cuin tucnntpodcna p ditium CarolumA cius h« 
redes tanqtiam propria . & hxrcditaria,iam annis lupra ttccen 
lumj.li filiu5,C.de pcmi.harre.Sccund6 rdpoiidctnr.tp Piulip* 
pus Pulcher, & Catoius fratcr,& nepos CaroliValcfi) 
cic.authorizaucruni , approbau erunt contirmauervm uia. 

&(ingiiladi(pofita,Si.' ordinata in ditiis dim(iombus,quxccrt6 
nonapprobarrcnfn prxdttit Comitatus fiiiflcnt de appanagio 
27 quia pnneeps non tprrliimitur tcmarcqtiicquamuiprxmdi. 
Cium liii regni, qd liimmis uigiliis^naximis iabonbus,inaeur.;q} 
conliliis,& cuulcruarc,& .'tugere Audci,l.fi.mfi.Cxle quadruis. 
ptxlcnA in Auticn.de hcrr.& falcnUn prm.Ht ex hacaution- 
tate fatia per C'aroltini Regcm.clicio vniim aliud niaximuin,je 
ro!idumtuiidamcnium.Q[tia Rex ipiccxprelsefaccrur.^Caro 
]iisValennsfuir,&.'erat duminus,<S: proprietarius dictoruroCo 
mitatuum,&: omnium bonontm. de quibus inditiu diuifioni* 
bus.lnquic.iLRcx.NiiArx intentionis non cfl.cpCatolusValc- 
fiiis,patruusnoficr,pphasdiuifioiKsdcrtnateUcdominui,& 
proprietarius omnium bonorum inter liberos dimiorum ,tcd 
uoiumus , q> de his podit ad libitum lux uoluotatisdilboncfc, 

• " “ • ^p^e„e 



lonc r 

xiairtgo eodem itireiiocatilunt ad Coniita'cum.quo vocati fuc 2S donccuixcrit.qiixucrbaarrincipc.A: Rcgcprolata,tp^cnd^ 

j jj: j 1...« bant,cle.i.dcprcb.itto.ctiamfifimcnunciatiuafatiiiuiprxdc 

ccl!bijs,tic in tennints noAris concludit domiuMS Alcxa.con(i. 
M.uilis narratis, coi. 2.1i.5.Sicrgo1uiiAcraidominusA/»prie 
tariusditiorumComitatuum, ergoeidati minimi fuerantin 
appanagiiim,l.propricutisdominium,C.deprobatioi. Arl.fi ti- 
bt,fr.uluit.qucmad.cauc.Sivult,q>nonddinatdIcdominiitct 
proprictarius.ergo etiam antea dominus erat, de proprietarius. 
l.dcxrrm,fi'.dc uer.obl.& IT.dc reftiur,l.non poteft videri defiifie, 
&: l.Titio u(u$frutius,Cdccondit.A: deraoii.cxliletio, deprxb. 
KtftCarolusporuitdilponere ad libitum uuluncaiis,etgo no 
rratdcappanagio,dcquoappanapatu utiulliariusdirpoaere 
ncquiLdi. amiquiras, L.de ulufrutiu.& l dcntquc.ft'.dcufuA 
habit.Ncc dicatur hanc Regis confcllioncmtidcm non facere 
ex eo.q' diuifio luum non fuerit fbrtita efictiun), quia propter 
hocnoncorruitconfclliocxprcfia in infirumento duufioot^ 
tum ^ia icparata cfi ab ipfa diuifionc, cumqiiia non r^roba- 
turinllrumciitiim,licctfih) noluerint talem dimitunemadmtC 
tcre.fm Inn.de Mod.inc.cum uencrabilis, dcexcep. dcBaidnl 
aha,C.dc his, quibus, u t indig. Ex infiro etiam tranlatikmis li> 
tix inter Caruiutn,& Philippum filios,dccoluerede$prxfatiCa 
roli ValefiI oficndiniLq» Comitatus AlenconiiA carrera edita 
obueneaCarolo,iK>n iunt de appanagio nuiunibiu ameditiis. 
& etdpliinbus alus.Prim6,qiiia Phiiippiis,qui pofiea fuit Rex 
dedit & tradidit prxiatumComitatum , q> reliqua bona Cah> 
lofratniuorproomniiurcfibi ipctianrcinhxr^tatibusAbn 
^ . .. ms p4tcrms,& matcrni5.de fic mulo tranijtiioim libi obuene* 

pcrlbna propria, cum Rex Francix,douiiiiusappanagi;,tcncaf funt,non autem iurc appanagir.Nam ex cjtilatraniatiionis,tTa 

2) tlubmmillrarc panem drrccndcmibu5exco,6ertatnbus,fratm 39 ditione i^iiuta.t transfertur dnium,nduiucapiciKlicdditiin. 



Lrxeaula tranfatiionh.Cdc uiuca.procmpf.uclrranlatiione, 
& l.fi pro fundo,A;itran(atiioncm, qux dnu.Cdc tranfa.Ex d 
autem appanagij tran*fcrtur lolus uius ,ago&c. Nec tcfcrt.y 
Phiiippus tunc non cflct Rex, tum quia poflcaKcx latius mn 
ladioncm racam habuit,ut pacet ex alio intifo rranlatiionisini 
tx inter ipliim Philippum Regem ,iSe ditium Carolunwuma* 
deemtiione cauit^ icA hxrcdrbus litis. Vnde modernus Rex, 



que filiisj.fi quis a hberis.$.i.& S.item rdcripfcru t.alias rclcrip- 
tumcil,fEdelibuign.quziuratictiioqiunturlnrracribus,tnex 
icnd^alunt ad hlios fiainim,/m loanncm Ccotum in l.filius 
fannliasi.Dim,col.xdf.dclcg.f.poflcm ponderare plura alia w 
ba pofira in ditia pruna diuifionciled quia fere omma pondera 
buueut in alijs diuifiombus,i6 rclenio ibt dicendum, u infifo 

quoquel«imdxdiuil»onisfatixpditiuroCarolumapparer,^ ^ 

tomiuiusAIenconij,& Pcrtici,nonlunt appanagium, rationi jo h.xrcsditii Pliiljppi.tfatiumdcluntli ncqu»t improbare. i.^m 
bus,&:pondcraiionilw$,quibusl.EtciquulubftituitLudoui- aniatrc.Cdcreiucndic.Etgaqiicm dccuitiiouc tener a^, 

co,cui reliquerat ComiutumAIcnconii, A: Pcrtici.filinelibc- eundem agentem repellit cxccptioJ.ucndicatcin.lf.dccuitiio. 

risdcccdcret,Phil.&CaroIum,ipfiusLudoiiiciftatics,qualub bccundo.quiaditiusPJnlippusdcdiLAailignaHitpfarfatoCJ* 

fbtiitionanftcerc nequiuincthfui/Ict appanagium, qd ad tra- rolo,ditiuint.omicatumprole,fichxrcdibusexluocwporc,P 

tres non cft tranlmjflibilcJuribus,& rarionibuspraa)leg.c6ftie acatisachabcnribus eam abcis,A fic non fblum dclixndcna* 

nidincctiam,utproponitur approbatis. Ex inftrumcntoa:ani biislUTcdibusmalcults,&:uhbtis,lcdtifcrminis,&^u^^‘^'^ 

icmxdiuifioni$tatijfpetditiumCaroIum,quitiLd»uifionisct ji 

ex quacunque ea, 11 1 cft rex. i n cf.de fcud.o6 hab. prop.natfco. 



buspartJcuIaribusextraneis.NahK vefba.t&habcmibosc4m 
abcts,aifrnicruncqucmiibecfuccefibrem erii particularem 
ex quacunque ea, 11 1 cft rex. i n cf.de fcud.o6 hab. Drop.natfco. 
Et rraditurpcr Alcx.poft Ang.in i.qm Romx,S.aMO ftatr^ 

ulc.char.(Edciicrb.otuiAconfi.iii9.uilb,col.5dib.3.Terri(^a 

pcxfacu' ritiljppusdcdiL&ailigtuilirditiumCbniinnimAJe 



proponioachxrediraria allignauit Comiutum Alenconif, & 
renid Qrolo iccundogenito, cui fi fine liberis decederer, Jiib- 
fiituit Philippo primogcnicum:apparct,9 ditii Comitatus non 
Aierunt rchw in appanagium rOnibus, quib us ?.E t «tam quia 
cafu quo prxmorctur Philippus, de Carolus^ubAituirlupcrui- 
uentes m ea parte, & poriionejn qua /m cofiietudincm p.itrix 
fiiccederc debaene . Et aa caiu,quo prxmorcrenir Ludouicus 
fine libem maJculi$,lublticuit filias in ea portione, qux de con- 
fiietudinctius debctur.pondcro.9 uirtutc haiO duaru fubniiu 

tionum uocanmrfiii*l<x-‘mmx,ag«nonappana^ium,ttaJfg runij»acns.Exqmbusconfiat,q*ditinsCt>o>itatus,A:catctaa 
ininasnullocafucftrranltnifiikJc.Etfidicatuf,oiafund.inioi- ja Ara Iunt harreditaria,& non ap/winagia-lJlacniroucrba,t 3 nqu* 
tadiata ex diuifiombus, At ultima iioluidateCaroli, corruere inibiidumhaTcdilHis,&:c.oAei>duniillacAcieuda hanedipri* 

ex eo. 9 appanagium iK,ncratincomroadoCaroli,nccdeco, lalccmlixundumqmdjccunduni Aod.de Ji(Tanci.f.hocqho 

quicquampotcratdilponeTcinprariudiaumcoroDx. Rclpqn* quc,col.a.dclucce!.fcii.A.'inc.f.quilucce.rrn.&iac.f.dcaJicn. 

iturduplicitef,Prirob,q» Ikit de appanagio non poterit diipo jj feu.pac.A; Alcxcoiili.}9.&con/.a6.1ik5.Etil/auerba,iach.'* 
ucFC,tajvocura(oritgius,quididc,^C^lustcnciMtdiUos bcutibusciinah cu,oilcnduiuiiJacAn{uida/u‘rediuriaijn.' 

pliatcr 



prcftti.s riiiljppusdcdir.&ailignauir — 

conii. A: reliqua ditio CaroIo»ca lcgc.cp fi dt‘ccderet llnehxi^ 
dibus,rx iuocofporcprocrcati$,rcucrtcrenniripfi Philip^oA 
hxredibus fuis.A lucccflbribu$,ac lial>cmibusc3m abets taqw 

inioluiumucnshxrcdjbus, AlucceAbrihusCaruh ValefiieO' 
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pUdtcrquia «nCtom ad quofcugucfucccabrCTMiam ntra- 
ncoi,dx.f^feu.non hab.nat.feti.ti traditur^ Bal. »n l.cO ui 
rum.coL&Cj!e fidcicom.&perMrxicrnos in (.Gallus, i.eti^, 
flldc libeA poAhu A tn c.in prilcntia.dc proba. Iiccn, ci inftro 
altcfiustfSiafhoniiiniucmtcrdiftos Philippum R^em,&Ca* 
rolum liipcrluccnlioneA hxrcditatcquoDdam Liidouici co- 
rumfnirnsappafer,9>VemMliiini,Callrum Nouum,& extera 
CahriiUdrtndclcnpta non fiotdeappanagio.Qma Phdippus 
Rex illa dedjtCamloCoroiDAlencoml.prore,&njrrcdibu»ac 
fucceflbnbus qiiibulcttnquc tcncnda, 5 ^ ponldcnda.tanq pto- 
pria^hxrcJ.tana iuca . «neomp^ationerapertionis hxredi- 
carutdifiiqtinndajn Ludouia ubi dcbitar.&lpcOan(is.n(hilre 
Icruato ipii Piuitppo Rcgi,nifi lotum, ^dCicaxat rceali lliperio* 
ritate»homafiJo,4kfidcl:rarcErgolcquicur,qddifti caRranon 
ltintappana^a»t«mqah«cdieanav 3 eproprU,iumqalwialis 

J4 rci«tiatk)tlolim lupcnoritans argmt nullum aliud lusRegi c 5 
prtcrcd-nam qd Lquidi,i.h.(rdc pen.l^.l.qiucfitum5 .deniq;. 
tf.jcfund.innni.^:&aJc conmglepraltem.q» Comitatus, « 
nunc Ducatus Alcnconii.nonlit appanaei um.it apparet cx in 
ftroctiiuIdampcrmutJiionisfiilrintcrlo^nem Rcgcfn,Pht 
lippi Valcfijeuam Rrgisfiimm.&Comicin*amAlencoiui pro 
liberis luis,ibi, promittentes, nolquc.\'lucccflbresnoftros obii 
gantrs.adgarantaandiim, & lblucndun> difbun terram diflis 
dc A!cnconio,& luccdlbribus (uis,ac c 3 m ab cis habituris, ec> 
ccap di^ cerra permutata citmdomo cR alicnabilis,&r craihiil* 
tilmtsad quolcunque haredes. & rticccilbresicrgo n 5 cR dc ap 
patugio^icr rationcs*& mra$.allcgata.Etl 1 difta terra,quxcft 
tnembrum comjcatns.&rciuldem □aturx.&conditioms.cuius 
cft extera terra dit>i Comitatus , ueexpretsi canut tenor dicU 
inllrumenti non cft dc af'paiugio,benc (coui tur,qi etiam exte- 
ra terra iioncnt appaiu^tutn , alioquin citent diuerix natur.r, 
&condicioms,qdnc»ripiaex^uacioi.M!Idcleg.j.cfund^c 
ca, circa mcdHiin,de elccJib.6jMioquin unu^ Sc idcmComita- 

}5 tus,cenRTeturtdiuciioiurc»qd non eft admittendum, l. cuin q 
edcs,R'.de ulnapxxum tiia,dcdccimis. Alioquin pars dilcorda 
tet a toio,qd non conticiucl. ftqtijscum totum, ffaiccxcep.rci 
iu.& membrum dilccdcrct acapite ,qd non decet.cnon decet, 
u.dift-& in Atic.de ccclciU.tit- in prm. Item,q»Comuatus Al€ 
conii non tit appanagium , probatur ex inftro unionis caftri dc 
Dainpfront, uniti dtOoComiratm per Regem C .arolum, in lU- 
uorc Peth Comitis AIcnamij,ibi,pcr fk luoRpiehfrcdcs,&luc- 
ccirorcs,rcucdinabcohabiturus.&ibi,nundantcs, nciliftuni 
Comitem ediangutneum noftrum.fuos uchxredes,aut iiiccel- 
ibrrsdeii caulim*abco , uel eis habituros , p tenorem prxtcnm 
unionis,mtnim^ turbare pryli)manLEccc,q*habituncauum a 
d. Petro Comite , ud eius nxicdibus, & (ic et lucceflbres extra- 
nei, & (Ingulares,c.i.dcfeud. non hab. natu.fcti. rurbanJi non 
funem unionelafla Comitatui, ergo Comitatus alienabitis eft 
Hi tranlmiftibilis etiam ad extraneos liicccftarcs, «Sr prir uon po 
teR dici appanagiiim r6nibusprxallegacis.Iniupcr conRac ex le 
ciiiradidtarum unionum, ^nicruntladlc in fauorem didorO 
Cmnitum ,&rucceirorum,qd Rare non po0er,fididus Comi* 
ta tuseflet appanagium. Nam fi dwenmus, «p vnita fuerunt pdi 
da caftroComitatuirelpedUi appanagu.vnio tuilliut fuifici mo 
mcnti,quia propnetas non accMit uiufrudui.lcu appanagiod. 
Item fi t undi^huic ti icinus tradarus cR, fl‘.de \1iifr.bi vero dixe 
niiuisvaitafuilTeGimiratuireipedu propnetaris,&:dnij, talis 
unio cd]inet,ccdercTquem damnum iplornm, qa talem vnio- 
tictn pcrdidilfent dominium, & proprietatem. A’ «smne illud, q> 

16 habebant in ipRs caftris. Nam rem luam alienat, tqui eam vmc, 

incorporat rci aiicn9,C4ua,dchisqux fiunt a Prxl.in fi.& tra 
ditur pcrGcmi.confi.1 j6.col.Utcm, 9 didi Comitatus ndfint 

jppanagiiimjuculentct probatur ex inftrumcuto diuifionis fa 
tix inter Petrum Cennitem Alcnconij,& Roberium eius frane 
Gjmitem Pertici.camex raiiombusanrcdidis.quam cx letmeti 
biis.Eepnm6,qa cxledtira eiufdcapparer, 9 Pctnis,&: Rnber- 
tusluccefierurm didis Comitatibus, Carorofmediantercligio 
nts ir^efluXk PhiJippo,Rochomagenfi Arclnprxluli, median- 
te ceffione eorum fratribus fatSta.tx hoc conftat, 9 nolunt ap- 

17 panaoiim,qd noncR nequctccfiibile.ncquctTanlminibdcad 
n.tredes,maximctran(ucrlales.Sa!6,quiacKfubftitiitieue,A:re 

fematione( de qua la difta diuifione ) calii quo iple Petrus, Se 
Robenusdecedxnt fine haardibus cx (uo corpore» vocatur di- 
dus RiUippusdc dus harredes,vcl habentes caulam ab co^ergo 
criim vocantur extranei liiccdTlires etiam particularcs»d.c.pri 
mo,&pftqueiuer no ftmt appanagiO. ^Tertio, quia m didadi 
UifionecRadiedump^him denon alienando pra^JickisCo' 
mitatus4b(quc licentia dii% Aichiepircopi,quoafuil1ct uanfi, 
& fruRratorium.i^i didi Comitatus eflentlubiediaprana^o 
qd confiat cfiealicnabile.^ Quait6,quia in p^ nam aficnantis 
Ciomi tacus applicantur dido Archiepilcopo»-3c heredibus liiis, 
habentibus caul^ ab coA fic etiam cxrrands,& lingularibus 
ruccefibnbiis ,qd non conuenit appanagio , ut toties liipra di- 
dum fuit. quia ptomilctunt muiuoA u)Cifi)m,p le, 



haredibus,& Gjfceflbribus.ac habentibus caufam ab eis.atren- 
dcre.&oblcruare omnia.^ lingula. Ex quibus Ct uctbis collae; 
9 no liinc appanagium.1I Itf premifia iufiific^ur ena cx inRfo 
vnioniscaftndcArgemau di^(.'omitatiii facie perKcgcm, 
inducendo, vclupramduxi,infirumentumpcrmutat^nis,clc m 
firumencum vnionis caftri deDapfroni.ltem comprobScur prf 
didaex alio mfirumento vnionis terrxduTinet.&noonul- 
loriun aliorum caftrorum. dido Comitatui per pradantm Re> 
gcmCarQlum.pondcrando, & inducendo, ut s.ltem fortificant 
cxdiuifione,quim fcat Petrus Comes Pcrtici, Sc Alcnconi|»m 
ter filium luum malctilum.& filias thins,quib.rcliqt ^ plura ca 
ftn.quc cis relinquere minimi potuilIct.fieirentapMnaguun, 
&in qua atcelbitur fc efle proprietarium didortim Comicaru Q 
ergo non tcncbat.necpoludebat eos,utappanagiumperca, ^ 
s.pl urica fuerunt rcpctua.ltem corroborant prarmiil*a cx inftfo 
credionisdicComiunisAlencon.in Ducatum ibi /IccemStet 
didum loan. conliuigumeum nolhum A («own dido Ducatu 
j t liicccdenrcs,Duccs appcUari.Ex illis cnimvcrbis,t 3 c lnos,uRcn 
dicur,9 hic Ducatus cft Iixrcditar :us , non aut conccffiis in ap- 
panagmm,vt confuliiit Alexconfad.ponderarishisjl f.Ex his, 
A:aJiis.qiix exdidis documentiselidunf,&qux confulto pne* 

tcimifi,ranislumiftilu.‘Ticcrc,quiaapparet,9didiComiiatus 

&caftra eidem vnita, limt hxrcJitam, x hxrcditaria. Id tm l'u- 

f »ctcft,vt remoucanuis ^a?.alleg, 1 [ Non obdatur dum pnmd 
oco diccbatu r,9id dr appanagium, qd a Regibus datur.vel re- 
linquitur fiU)spofierionous,quia huiufmodrdiifiniriu cR falla, 
cum non conuertaturcumdiifinito, l.i. Saiolum, ffidcdoJo.nS 
fi quid detur, q 3 non fit dc regno, ik deqiio Rexpoflit diij one 
re, non dfappanaguim.vt dixi 3 . 1 ^ dciftisCcunita tibus potu c- 
nmt Regesdil^ncrc.proutdilpoluerunt.airo fint hxrcdiurii 
limp!icitcrAdepatrimoniAproprio,&.'pnuato,ut?.luculcfcr 
fuit |'robatum.crgo&c.^ Non oix dum tccundddiccbarur , 9 
Comites tenent cOdos Comitatus in paria, Icu in paritate, quu 
non i«iiutur,ergo tenent in appana.rium. Inv> iftud rcrorque- 
tur.quia fi funcin paritate cum Regibus, renebunt Coimuuis 
pari ure, & licsti veri domini , Sc non s-t vlufmthiarii,& appa- 
nagiarii..\litcr?t j.rclpondebo. Non dcniqiieobftat.dumtcr- 
oodiccbatur, 9 cxplunbusdocumentAconflar Comites fuiU 

fc c6fdn;s,fc tenere didos Comitatus in appanagium. Ad iftud, 
inquolcntioRegiumprocuratorcm facerclimm prarcipuuin 
fundamcnuim,rdpoudcotripliater.PrimA,9 uliscomcfiio, 
idi aflertio prirTumitur fada per errorem, ex quo conftac cx do 
cumcnris innumeris, rem aliter le habcre»iJco talis allmio nd 
dcbctnoccrcducibus, triclantibtw dedamno cuirido,Ui^R 
diuifionero,Cdc iu.& factign.l.lc%f li mepurem, ffidc condlm. 
de.&Lcumdeiiidcbito,inprin.ft'dcproba.traditnrperBaran 
l.non fatetur, wr.lcdquxro, qualiter pwbabiiur crrorJf^dccd 
fclTis.Confirmaturhxcrefponfio,qaconfclIiones,deqiiibus in 
fuppIicarionibusdidorumCominun.luntrclaiiuxadaniiqua 
prxdcccftbnimfuorumjHjftcflionemjadantiqua tempora, & 
documcnta.Namm litens impetratis anno t4g4.cRlu^claulli 
la.Sicut prxdeccftbrcs liii tenuerunt, R' poftedeninhita ipfc re- 
neat a nubis in pamate,& appanagio, & licuc taiucrttiit tepq- 
rbus rctroadis.Itcminlitensimpciratisanno i4J7Jta conti- 
netur. Nobiscxpolitumfuitexpartcdiledi noRri conli^rini 
Ducis AIcncofii|.9exantiqujft’imo tcmporc.S: iureappanagij 
rtgahs,iplc&prxdeccfibrcs lui habuerunt, & habent ius, 3 c lu- 
nldidioncm rtjucnat.dcc.Etmconccflione, Agraria Rex non 
fimplicitcr petita conceflit, (ed lub hac forma.videliccr.f m mo 
dum,& formam, quibus liii prxdccdTcircs ufi liint remporepee 
tento. Vnde dc errore (itis df conftarc eo 9(0,9 conflat praslc 
ceflbres pofledifle iiire proprio, & hxrcdiiario,non autem iure 
appanagi|J.i.Cdecrro.aiiuo. notatur in cintcrdiledosxlefi* 
de tnlivbi Pan. col.5. & tradit Bald.iii I.atia, Cde hisquibus,ur 
indig. Addiderunt, n. Duces in (iiis precibus Ic tenere Ducatu 
inappanagium,crcdciucsitacf?r,AutfaciIius impetrarent iu- 
19 dicetnappcHationum,quemdquieriumappcllarunt.Vndctta 
11$ erronea confeftio, non debet cis, nec fucccflbnbus noccre,k 
fi.\'crfL& qui addidiccptflolx lux.ff.de conRi.pccquam ad biK 
notauit Bal.in rub.C.eo.iit.coLiAlnliiablenris,col.fi.CJicer. 
petA' Fd.iii c.cum venerabilis, col.6.dccxcc.vnde in propofito 
dicebat Bal.in c.j .5 fi.coIdlde fcii. guar.9 fi recognitio fcwdi fit 
aliter fada per errordi), qua fblito more, 9 nonirocetaliquali- 
tcrpoRcris-li Secundo rci^'ondefur,9Comjtes nunquam con 
fcfti fuerunt le tenere didos Comitatus in appanagium verum 
& proprium ,led Ibliimconleflt fuerunt fe habere tus , & priiii- 
lesiiim appanagj|,& (c tenere Ius dignitates rn appanagium fi- 
du,Aexpriuilegio. Italonantuerbardcripti impctrarianno 
i4S4.ibi, cum omnibus iunbuspatnzA'appan.agii, ac alijspn- 
40 uilcgi)S,&c.Ula enim didiu.t A altis primlc^, implicat lurapa 
rif A appaiiagir, competert didis Comitibus ca priuiJegia l.a- 
dam rdcgatus,cumgl. ft‘. dercb.dub A notatur etiam per gtA 
firiboite^in 1.1. Cde ler.fut Alex. confi.npicol.a.lib.a.vndc 
cum fuerint concclla tura , A priiiilcgu appanagi) , & panx,in 



Refponla loan. Fran.Ripce,in Dig. vetus.. 

'eorum fauorem^nonMcbrnc in odium retorqueri » 1 . 7 ^uorc» 5 1 gnitatci ferant de Ducatu Nonnani«,& fic conftat,q>non erSi 



C.dc I^b.t'uerunt.n.cui concciU pruiilc$iMppanagu^ 
ad tinnn.vf ipU Comites putiremui; iurecliqucriz,o: haberent 
iudiceni a{.'peUationuni.\t ex tenore tcicripturum cuKictcr ap 
4t parcr.t Ergo indu^ ad vnun c6etluui,non debeor ?num ope 
I ari,l.uoQ eo mious,Cde procuJ . iegata inutUircr»fi.dc adiJeg 
^2 1 Nsra coDcdIadc jurc lpcctaJi,non tollunt, nec excludunt bc- 



ncliduuiiumc6isj.iti bclIo,$.nqut&feruum,ft.dcrap.&po(l' 
li.rcuec.fic traditur per Baronauc. quas adioncs,coKa.C.^la- 
^ croEcaLKcc pnuilegium cU itaintaprctandum,t <p tuUat bc 



ncficiacoinpeccucia pnuilcuacu ex alio iurr.aluvcca 4 .ii Kuth 
Aiis,^c rctumh 41 cBanaM.$.fi emancipatus, iCdc bo.p^.p 
tab. vbiiQfcct, 9 pnuilegium duiUunsconcciTum ^rcnlibus 
icholanbus , non tollit aliapriuilcgia Icholanbus ciidcm com- 
petcncia.F.t ad Illud propolitum plura congerunt Alex.ficMo. 
der. io d.Lii Kudmus,& per FcUii e dili-clus hlius,2.col.4. de re 
<cti^Tcrci6rcipondctur,mexquocxanriqu>$ini\m,fit:rcgiis 
coDcdliuiitbut conllat, q>nmOidigniutrs(uetuntconcenxiu 
re proprio A bxrcdiunu,ctuui ad t'a‘mmastranlimllibili,nou 
deoet uibteques.ccognitioin appanagium nocctehiiabus.qn 



poilint ietuikiare in pruno iucc,pmuilqi cbcrilionibusplcnio 

nbus,i:rAuu(abilioriDus,aquibusndvrrrcelUimpcr rccogni 52 tcmiaBegut Francu^quilupra omnes Reges ubcinctcoroni 



aptindpto dercgno.Vndc poiito.ip^vct cxdi^a donaoon^vcl 
ana Regum votimtate)!'uiilcnt regno vnitx,pru Regumv^un 
ratcl^aran potuiflent.qiiiaomms res per caldcm aulas diffol 
uitur.quibus contrahmir, regul. omnis res, de reg.iurxxtza.Et 
quiaqiixtibci rcsdefadli reuerriturad pnmaruam naturam^ 

ab exordio, M-dilELti vmis.vcr.qd fic in ipecic.ft^e pac.qudua> 
tiombusitain ccrmimsrciponditiH>ccon(L4.(upcrquxftione, 
lib.rmouurum conlUionun, aliis lib.|. ^ Secundo, quia la Sa* 
lia prohibens alienationem curum,qux lunt de Demanioin* 
tcUigiiur de alicnauonc.pcr quam gcaiiatiir,fidadicut dignius 
RcgaltsA Ac de alienatione magna, non de alienatione modi- 
a,c..\bbatci'anc.dcrr ludJib. 6. fic traditur per lnnoc.Eanot. 
ficaliosin(ic.iiittHlc<:lu.pcr&aran Lpruhibcre.i.plane.tlquod 
III, aut clam.Ec bene tacit tcx.m e. tcrnilas.is.q.a.Et poArm m 
Amtisiunbut,fic liinilicudirubus comprobare, qiixconlultop* 
termino, qj Alicnarioautcmdidorum l>ucatus.ficComiuuis, 
debet dici nsodica , cum tempore donationis non cAcm reddi* 
tusquatuor,(ltieqmiH}uc milium librarum, vtexinArumentu 
diuuioimm(deciuibusiupra)roanifcAcprcibatur.Rcddiauau 
mqiic millium librarum, cou(ldcrac.s cx< 



cxceilcniia,ficpr^ 



tioncffl appjiiagii nuu aa t'auorabilcm,ncc p!c!U.Acut per eic- 
^ CtionciiiaitsurormntnonvrreccAuma iudicc ordinario, tli ta 
men,C.de icmpupp.tNcceAnouuin.viqscxduabuscaurisrf 
poAideat.l.QoiicU uuuum.Ailcac.cmpJ.i.*i. cxpluribus,R.dc 
achq>oAqiuejpcr rura Aibcr.de RoUpuU Vbertum de Bnbio.in 
EAxoLA- &ibietiam Ial.col.A.C.dciurecmpliy.drcrdic Aliam 
eius, qui rccognouitleinleudiim tenere tcni43bcoslcm prius 
hal>ucrat in empdntculim. lucccdcte m ipla re vti anphytcuci- 
ca, quia per recognitionem m tcudiim minus ranoTabi(cm,non 
lUitreccfliHna^lucmphyicu deo, quominus Alu Imcsliii pa 
trispolHtvu prima inucflitura, per quam pingiiius,fic amplius 
libipruuidctVnum.n. rem^ium, (tueor oiiunum.tiuc extra* 
46 ordinalium, t non facit ccAaieaiicrum.q» pinguiuscA.ficlalu- 



Jibcfahucts,fic nugnaniifiitaiis,tcAc UaLconUa it.pctita ucma. 
lib.j.&in c.|.&.n.ik-pruhib.tcu.alic.pcr Fcdxftquidmimmurn 
uidcdonationclatlapcrC omitiOam AmaiildamdixicgLinL 
icdAluiccp'eni,(Kdciudic.^Ec conAderata qualitate perlbna* 
rum.caula dicitur modica ,\t 1 magna, ut traditur per Barin 1. 
aumuncndi.circaliAibilatc lauA. dem. Tertio potcA dio, 9 
lix balica non comprchedit alienationes fa^s per Regem his 
pciibnis,qtutlunidcgcncrc,vt per plura comprobat OIdrxon 
lilio 94. eleganter, qualiter totum. Qu^rto,quiaIex Regni 
debet incclugi de totali aJicnatiotie etiam dircfti dumimj,noa 
de alienatione utilis domimj, & uins 11 tendi frucndiqiic men- 
ta Adclicatc.&dircclo dominio, vt pulchre oAcndit BaULinpnc 
, . ^ Iu,ieu.co].7Jecundumnouamimpicllioncm.qiQu^int6,quia 

brius,UnprouinciaJi.f.i.ficibi Bac.de alii.il.dcupe.nuanin.Cu* 5) lcx.qux interdicit alicnaiioncn},tdelu'tintc{Ugidc^K'nauoi]C 



probatur ex bis,quar in propofito uaJa DaJ.m couA.a < $.propo 
47 nitut,q>inucRitnnr.hb.2.1 vbicoucludit,q?fu:minapotcli ve- 
nire ad lucceflionem Icudt virtute amiquiHiinx inueliiturar.p 
quam uocantutfoeminx, non obllamibuspuAcnoribus.qux 
malcuios tantum vocabant Et dicit Pau. dcCaft.conL5 i.viAs. 
& ponderatis iti parte , q* a ^ noribiis conccAiombus non cA 
4£ recedendum, tniA in pottciiunbuscsprelve apparcra.q' coi eo 
ietilu lublaix fuerunt ptimx.Ei idem Aimai iaiu. Alua.conltd* 

{ oli Ictluram fcudorumA'Card.coiit9i.rauendo pupillis, cy. e. 
nmiiiprxiudiciumfiliarum non potmutaMlunm prinuux 



inuclhtu rx , quia inhxiendnm cll prmix radie 1, nec eu taiuium 
s qiio tramite (cudunidclccndatticd quale fuerit prinapiti.l in 
^.in c.j.periUum texaic co,qui Abi.& Iur.luis.fic in c.i.i. 1 ) ve- 

.*]!_ a .— .1 <..^...1 4 .A... I ..........It* r. i.i... 



ro.de luccctlio 4 rac.vel de grad.iiicccLfic ad ifludpropoliiu plu- 
ra poflem cumulare , qtix brcuitaus gratia prxtcrmitco. •, \’cl 
quarto rdpondctur,poAro,9 per hmot cOfraioncs,fic reeugni- 
iionesjhx dignitates fa^f c^ent de appaiiagio, nihilominus in 
ris lucccdcte poAunrfoeintnx,quM ex prxmuTisconAar,^ an- 
lecclToresipUruroiccognuucrunt inappan^ium hosDua* 
tum.fic Comitatum, quosiurcproprio,fi:hxr^taiio antea te- 
nebant, ficpoiiidebant.Vndc (ucceditlblcnncdiAumlac- Alu. 
in ci.col.antcp. de eo qui fibi, & hxr.lius,ubi dicit»^ A pareres 
rccognoucnini Icab alio m tvudum tenere fcudum proprium, 
in cafi fcudo fccminx non prohibemur luccedctc.Idcm ergo di 
ccndum,A propnum icudum,fic hzicditarmm rccugnoucrunc 
in appanagiummon enim per talan recognitionem debet mu 
tan prima naturafcudi,c-).dc bcn.frat.c.iqui.mod.fciicUonAi. 
poL tt hxc ultima lolu tio corroboratur ex icqucn tibus. Fmga 
mus Igitur has dignitatesa principio tuiAc de Dcinaino , & au- 
panagio, videamus an potuerim Reg es illas alienare in Catolu 
\'aJ^um{inqucm condat alienatas , Se tranllatatas pro Ic , 3 c 



dsmnuiaiuon de alienat :onevcUi,&; lucrola, e. vx lii^yr.S^de 
rebus cccIcAx non alic.vbi permittitur alienatio rei cccicAafti- 
cxl alias prohibita )pro ic unhori conlcqucnda.^* .Sicctiain mi 
nurqm prohibetur contrahere lincconlcn fu curatoris,vcl pro 
pinquioris,noiicmtcturprohibicuscono'ahere,fiealienarcia 

lut utilitatem , ut li pennutet rem cum alia uciUon , teciinditro 
Ang.in l.z.A'.dcacccp.&plunaddiiCic Fcl.inc-aulam.coLv 
de iud.& idnn vult Pan.conL22.quamquam,m i.parrcAl.ud. 

Rom.coni.iiOcircapropoAtuni.AlcxxoiiAlio jjaiuoprocrl^ 

lii,iib.2. Condat aurem niiiuliDodi alienatione fui(lcf.KUina 
Jlcgc Philippo , proaiiisConmatibus , fic rebus longe maior» 
rciidmis,C^imoJunumi,uidciicccprc>Con>ItacibRS Amkga- 
uia>(.cnom4nia*, fik Ca[notcnli,& ai»»s pUuiboidomuiaao«- 
busA callris pro oinudia ipcclaniibus Carolo \'a)eAo.iuietuc 
cefhunisinaicmx.&fratcmx.quxonuuaiiliiTi Larolustiuli 
uilionis « ilit , fie remuit praalicloRcgi Philippo , ut idem Rex 
Abicee 1 ctct,\'r(.nitttcict< omiratus Alcncunij.sv Periid,pn^ 
ut facium fuit. LcAcKcx Philippus pcmmtauit digmutcs eu 
j4 aliis longcinaion6us.Diui(io enim (imiiiscll f pcrmutatK>ni,l 

cumparcr.Ji.Uxrtditaccni,cl2.flidcleg.2.ergolocu$noncmlc 
giSalicx.quxIc^uiciirdc a)Knationeda|nnoia.Etubiin^bt' 

te prxiendauir illi locum ellc, ccri^ Carolo, A:cnishxredibu^ 
fic lic prxtatis doininabiis Ibroribus { (altem re ipla dcceptis^luc 
currei.dumcApernouamdiuiltoiKm facicndamdedichsC^ 
iimaribu$Andcgaura,Ccnomanix,fic< ati»otcnli,ac extern bo 

nspamsA matrispr^JatiCarolU.maionbus,C.ccmmuniav* 

triulquciud.ht ubt Eran. Rex modcr.hxres pixliban Regis 1 hi 
iippi deueetee nuuam diuiAoucm , repelli potem exceptione, 
quia ccuctur dccuichonc ipAs lororibus A abeisaufenntut hu 
iulmodi dignitates, quxtitu.diuilionis obucncruntCarolo,Ui 

famili.e,C,lamiJxrci{cun.l.A fratres, C.communiavtriu(quc|U- 



hxrcdibus,ficc.vt late lupra oAaidim fuit.q[ Et videretur primo 5 5 dL&r quem de «iiflionc tenet a^io,f eundem agentem rcpcll» 
aJpcciurelpondcndum,9non.(^al^c Regia, quxSalicanu exceptio, l.ucndicamcm, lf.de euift. &ltainpropnfs ternum* 

cupatur,inccrdiClacft Regibus alienatio omnium, quxlpcdat firmat OJdr.conAlio95x*xfomiaiftiusliatun,adti.Necoblut, 

ad fcgnum,& etiam crcdutiirRcgcsin coronatione uirailciu- A dicauirhasdignitatcsmlnile ad coronam ex natura appana 

ra rcgni,& honorem coron* illibau Icruarc.crgoaliciutKincs $6 gir,&: Ac cuiiStiuiie extindam fuilU t ex natura rei. Pro t quae* 
jo Aidxnon ualcnt,tctiam fi hi Reges , qui alienarunt , mraAcnt ui^bonc non competit aclio.cnam li is,a quo cuiiaacA,expW' 
alienata mi nquam reiioatc,c.intcIIecU), de lurciuran.Lt dicit sd Aipuiatus fucht dccuidionc , Icciindum gloBarto-Bald.» 

HoRin c.cinn dilcfli.de maio. &obc. quem refert BaJ.in c».S. . lyccCk alios commitiuttr, in diw^a J. li familia». Sequitur Franede 

' i.&:agna.ual. 9 RcxFra- ^ Areexonlilio j.Cur.Scnior,conlilio *8.coU»nna i 7 .&cop ^ 



generali, A de fcuiuexrotroiicr.in ter do.&: _ 
cixinuiiisduibus,nonpotcftalicnarcvnam duitatem regni. 
Eidixif BaUnd.c.intellefto , J mrildiaion» luprcmx lunt la- 
aonim canonum,ulco nonluntin marfupio prmapis,cmno 
potcAutbem habere venalem. Et refert Hk.iS: alia Fclanc. aJ 
audientiam, de prxicnp.col.a.qiSed prxmiAis noaobAaiuibus 
contranum{lecundumea,quzproponuntur) verius eflciclpo- 
deo quinque rationibus , vt puto concludentibus, Phin6,qa 
couAat cxdonaoonc&^^rHcliamRcgiPbilippcsqituai- 



lcqucn.co]umna 61 A' Itquen. quia reipondctur iftud procede 
^pollc,A Carolus icicntcr acceptaAa lusdignicucs lanqu**® 
appanagiuin, quia tunc ccnlcrctur eas acccptaflc cum lu^u* 
Jitate, fit natura, l.puio, 5 . item A Iduus, fi 4 amili*crdJt»n^» 

icd idem Carolus eas non accepit, nec Rex Philippus ciuslta- 
tcrCarolo tradidit, ut apppanagmin, icduthxtcditanas.'* 
pro Ic . liiiique hxrcdibus, & luccclTbribusac habituris eauU>’> 
ab cis , ut exleduta duiiAous cx|>rei$d apparet, utliipra aiuio* 
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1 ir. De lurc gentium ciuili , fiue ftarucis. 41 



de probatumfuit. Q^cifu copetit adio dceui^one,/m Pain defundi, cum (inc fn linea rranfucr&li.aiiccdTanrrCdc le.h«. 

deCan.ind.Uiramiluf. £t ratio cftifianiTdla,<iuiacxprcirum &lCdcgrad.Uun(conlul{u«,f.$.luntcxJatcribus.T^d(prfdi> 

57 traciccd 1 arccaciruin.l.cttmfiIio»(r«dc vulg.&pup. NamcQap<> 6 } nonobftanttbi>$}rdpondcohasrlluftriliimastk>rurcsdcbc 
pareat caprclTc.CaroIumacccprallehasdigniiaccs cum caqua- rcfticccdcrefVacri^tatntftudignirJiibusleudahbii&ricucinpa 

Jitair» 9 rran(^ncadlurcdes&UiCccflbres 2 textrancos,ut(b- cnmoniaiihiis cumfintiUi proximiores agnarx,$.nos aurem, 
nancil]aucrba,habirurucauiamabeis, c.i.dc/cud.non haben* tnftdc]eK.ag,fiicccf.d.aucxefl'antc.&'mcorporcundelumitur, 

tc na/cu-ergo ccflabic racitapraHlimpno, ^ uidcanir acccpul^ Cdc Je^iur. Nccobllanc cotiflirntiones fcudalcs, qtix rK>lunt 

Ic.cti naturaappanaelj,nonlittrdlinillIbiJisadlurredci,nccalie foeminas (uc^cre in (cudis. Quia huiuJtnodi coniiietudinea 

nabUis uliomudo.^fltem Rex Philippus .qui has dignitates fra* 64 Itinc abrogatarfui Regno Francix,<& uniucriis Gallianim puin 



tri tradidicutharrcdiunas,aiicnabi!es,d^ tranmtUibiles ftadha 
bituros caulam ab eo, m cuipa hiit,cum debiient tradere u c ap- 
panagium. Erjgo (i ex natura appanagii euincanir, deeuidione 
obligatus erit,^ hxc diftm»)>o, lf.Ioc.dcbui t. n. ipic prolpiccrc 
eas euindrof}eiurcappanagii;tindcnbidebet imputare, fi alio 
Jure tradioiiA' ^ cuidione cauit.qr Sed ponamusf citra uenra- 
tis prariUilicium)efl'e eas dc l)cmanio«&' appanagio , & non po- * 
tuille alienari , Recemq; modemu decui«^neminim^ teneri. 
Inqmramus,an ca/lratvima pr^didis (.'omitaiui A' Oucanii,pp 
unionem afliimplerlnt naturam appanagi^ita^ rtanslcrri 
queant in foemmas.Uciit necappanagium? Erprima (acie uide^ 



dls.mquibus rcudauafunt redada adinftar patrm>oniarium, 
maxtm^ qu. 1 tum ad ius liicccflionis (rcundumloannem Fabri, 
olim maximum Francue Onccllariiim, lnfl.de Ic^gn. (uccef. 
$.arterum,ad d&dererudiuUnpnn Adccmp.Au<fn.inpnn. 
&' in proco nio InfUk in aucingroli.C.de(ac.lan.ecrlA lai an I. 
dequtbu$co].i6.fKde}cg.&C>uidorjpxconCis.uilocaru,coI. 
j.queconinetudo etiam in Comitatibus &Ducat>busproponi 
rur (udenus obferuata, maxun^ in Duratu Andegauix.ComH 
tatibusCenorraniz,&:Carnotenrt.Vndecum talisconfuenido 
prxfuppoiutnrprxfcnpta , efi abique dubio pro legerecipien- 
ifa,d.f.dcquibits&:c.conluerudo,ialif(.Valet.n.huiuih}odi con 



rcturwiic. Quia ea eAnatiiraunionu, ut unita reducat ad unS 6 % (urtudo,iVfotmin.Tttuccedantinfeudis,rtiamn(incdignita> 

- I _ ^ k ^ V. - 1_ . J _ ^ . » A - _ /* J - . „ . A 3 ^ Vr!u« 



eflcntiamJ.in rcm,f .item fiquecunquc, 3 c ibi no.BaId. (T.derd 
lfend.t.ldl fiptures,$.(ilio.Aibi Ang.& IaK>.(f.de vulg. <V pup.e. 
biper eode prad).li.6A ibi Gcmupofl aliOS.Fc quod unitur alte 
riaccdTorie , afllirait naturam rei pnndpalu,cuianncdif,l.cr. 
ubiCv.& Sal.C.(feiu.do.i.quotie^.fi. ft.de admi.tut.l.incer Ib- 
ccrum,$.cu intcr,Cf.depacdot.cu concordantA; fimilib. abude 
CUQiulatisp Cur.(eni.con(I} «.(upco.col.6.^ duab.fcqA p Fel. 
in ctra11flaro.coI.3aie conft.A in cn^ool.i6alc refcrA lai.lnft. 
deac.f.inper(bnam.qfSoiprardidis&rfimilib.(qprohacparcc 
addudpolleni) non aitentis,9riu(fmca,<^ ppooun?)veriusen'e 
rhdeo.fQuiac^ra nOfucrutfimpftumu Comitatui, ledcQ ea 
qualiracr,uttranfircntadhfdes&:luccc(lorc$quol<:unq;,qiiod 
adueriac futurxappanagij.ita Ibnant uerbaunionis factxpRe* 
gSIoanii 2 detems loanms Maicti,ibi,obligamcsadgarenri7.an 
dum,& Ibhicndum ipiam cerrS didis Alenconio, & (ucedTorib. 
euiMcdim ab cis haoituris.Fi alterius uniunis fadar p Rege Ca 
tolum decaftroA caftdlania dc Diinforr.ibi.q* didO Comitem 
Aios ut hxredcs, & fticcdTores , ieu cautam ab eo, ud ets habitu* 
rosp tenore huius pnrts unionis turbare prarTununt. Fc alterius 
unioms caftnA caftclianix,de Arg^teau cildem uerbis pcdTc. 
- £t alternis unionis caftri du T incr.^.ica 9 ipie Comes, uel 
rcdcsA(uccefrorcs,ac habitun caufam ab ds,uti (rur poflint di* 
do caftro4'emota quacit nq; exceptione . Hax. n.ucrba clari, A 



rcs.uc eft ivx.in cflgniricati it.de rderip. firmant And. Jc lier. 
kcxlcBel.BaI.&Aluxind.$.filia,&in$.&qiiiauidimus,qreii. 
da.pof.A; Bal. inc i.$.liocqiioquc,dctuccd'.fcud.cxcmplificat 
in rcgnoApulix,inqiio'^noncxranribusma(culi$)deconruetu> 
dinedJcimi(uccrdercra’minas.FtitacofuhilrBai.conr275.qlt 
prorfa,li.2.& Car.Flo.conC64.nobilisdna Nera.{W Alex, conti. 
29.COI.3 li.i.&: Dccconl.424.proponitur.qr magninca.Nccpro 
curator Regius pot fine luboreinlkiari, qr fixminxnon liicce* 
dant in hoc Ducaru Aleoconij , & Comitatu Pcrrid.cum Rex 
ipfcntsruuin metiatur, &;prxtcnJathre ex donatione libifafta 
per faminam, uidcUcet.per Heliam (bror£quondam Roberti, 
Comins Alenconii.Ncc.n.fucecfror Iu re poteft improbare titu- 
lum fui authoris,l.exquaper(bna,ft'.reg.iur.l.poft mortem, fUe 
adop.l.cum a matre, C.dc rei uen.Fatcatiir itaque has duas foro 
res ture fuccefiifTc Carolo fratri, ficut fatetur Heliam fuccefiifle 
Robertofracrifuo.FtquodarquunKdrdeft arbitratus, id nCc 
non putet iniquum.eodem^uc turevtatiirpte.^prolcqnoue 
recepit,!, i.ft^qd qui% iut.ccumofs,decoimi. bed ubi cefla- 
reccon(liceudo,rndetur (edo, 9 inhutufn>odifcudis.^(quin)m 
ad Regem) (iimplcnint originem afaemina.tab ^Halbrore 
66 Roberti, t >urc dcl>cnt fuc(^crcfivmina:,qui3 dicuntur feuda 
fceminx, quorum forminarfiintcapacc^ct. de na.lucccifcu. Ac 



„ , firmargl-in d.s.&quiauidimus.quamfequCturibiMirrrDodo- 

fteaikcdemonftrant qrhmbicaftraluerunt imira Comitatui ^ res.&conliiluit Pec.de Anch.conf34. in hac caii(a,&conCia5. 
Alenconi) ea lege, vtquanmmadiusfliccedendindhrenr natu uillsA dtIiLcnierrmninacis.A;Lud.Ro.confi.i67.circaptimG. 

ramappanagii.aci.^feu.nonhab.propri.natrcii.vnnonob* 67 coLfi.^Vrl tertio rcl'pondctur,9h{cluntfeudatligu,vc cantat 



ftat,9 unitorum eade fit natun,qa ueru m dubio , (ed ubi pftat 
dc^io,idrcTuandumeft,fin Bai.conlj 54.d.Papa, li.a.AcGemi. 

Co conll25.duo vnr,in fine Nam una res ica uniri poteft alteri, fuc 
utraque rctincatfuapriuilegia,('uamqueprimzuam naturam-, 
ut traditur per gl.& uod.in ci.nc (edcvacan.& in c.(lcut ueiii- 
re.de cxcef.prz)a.^Item rndet, punitorum eadem efV natura, fi 
umo fuit pleno lurc fa^a,(ccus ii quo ad gubernationem & pro 
ce^^oncm.udadquxdamparticulariaduncaxai.ucincaru nfo, 
in quo vniofmfa^aproPonitur.qubadiurildicbonAdquicri^, 
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donatio fafta per Ditium Ludouicum Petro filio, in quibus fuc 
cedunt fcemm2,lecundum Spec.ti.defcnd.$x]tioniam,& ibi lo. 
Andr.in add.iier.2i.Sequitnr Alcxan.confi.30.quoniamomne 
datum.Ii.t.Ac Dcc.con(i. 1 39 -in pnnc.conf 2cl.colum.2.& 424. 
cotum. 3.^ V^^cl quartb poteift rclpondcri.qudd ifta feuda habita 
fuerunt aComicibusAlcnconu, in rccompAlarionem Ducatus 
Andcgaucnn5.&Comitatus Cenomancn.& CarnotFfis.In qtib 
busfuacdumfaminx.^afi perpcumamacquiniis.Nampe* 

.. — — — , eimiifignificarioampiiinma cft.f.pccunix.fF.deiicrb.figlnfcu 

&: (tcquantimi ad prote&oncm.lca fomuticcr dicit Ang.conl. 6 $ dis enim pecunia comparatis dciiire Iticceduntl etiam t^inx, 
S47.pudus,Papauniuit,fmmeamimprcfiionem, Aric^iiirFcl. fecundum Odofr.inSttmma,quifciid.dareponimt, Ac Icqumir, 

iiicLctrlllato.^Cxrcnicn fi pcrtinacms,qii.im decear, infletur, Ba!.in<L&quiauiuimus.Acino.cap.figtiificauir,A in tit.depac* 

q>hzccaftra unita cedant Comitatui, id laltem nemo negabit, Con(lanjnuctbo}ibrnarix.A:iiilJibcrt),iibcrtxq;. Cdeop.lt. 

9tado,caula.&induftna dominorum Comitum non fuerint A:Lud.Rom.confi.H-Ai(^3n.confi.i36 inlo,A;cxaminaro.li.j. 

acquifita.AcdemumadcorijfuppIicationemComiratuinnira, Sucin.cunfi.2f7.uiiismucllituns,lib.2Al)cc.confi.iupra.‘i!le- 

quiairacanrancucrbaunionum. ErgocummodoComitanis, 69 ga.Ht facit, quia feuda rcmuneratnriatrranlcuncad (urminas, 
fiue Ducatus proponatur pdefcdum generationis inaldilin» ci.qucnud. (did-id fili, perii. ^ Vcl qumro poflem refpondere, 

adR^cmdnmdeuoiumsjadcfhmacionA.autadleparationA, quMhaxfcudafunf hereditaria rure, &fimpLciccr,utprobaut 

&diutfionemiplbnimcaftrorum,conllatRegcm teneri, c.fiva in prxccdentibusdubi;s. quibus tVudish^evHuriiscertifiimiim 

lallus.hicfiniturlexX]^ta.p“"''-*“**-*''“--'‘"— *■’“ ■*“ -fti-..--..— . j..— 1— . «-c-j....... i..a; 



. perquam ica decidunt glo. And. de 
I(er.lac.Aluaro.& tSiter Fcudiilxjn c*i.4.econtrario, de initcft. 
dereali.fad. Namquodexrevfufruduari;, fbi appanagiani, 
61 taeqiimturfctiamamiflbvfiifnidulnonadprnprieurium.lcd 
ad ipliim fnicluariiim lulianus pertinere dixit, cutusfnia uti hii 
manior recepta eft , reiefla Marcelli & Marriani rkorofa opi. 1 . 
fedfi quisilipulctur.i.quidcrgo amiflb.ft.de vilitr.uhisiaappa 



eft Caminas (ucccdcre. Sed mna pramifTa latis lupcrquelulfi- 
cium,fiipcrhccdiuciusnontnnftam. ^Nnn obftac.qttdd hx 
nobilithmx (brores non fint delceiidcmes de corpore Aatris, 
quia & fi non fint dcfccndcntcsdc corpotc Iratiis . liim tamen 
dcdeiccndcntibus pnmi acquirentis . dcqno corpore loquitur 
acquifitio&conccflto,cap.i.dcco.qutfmi uel hzrtdibiKfuis. 
&1DI nocat.IacobitsAlua.in primri notabili. St cnimfiac re- 



A2 rcntre(blutagrauioradubia.^Venioadquintutn.Antpr.T(atat 70 lauoadftipitcm.fiucprinapiumfproutcflmaximctmfhidis 
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iiluflriifimzfororcs pofliutdeiurctiicccdercm illis dignitarib. 
fcudahbui^Ec ex duobus uidettir reipondendum 9 non.Pritnb, 
quia foeminx regulariter non fuccedime intcudis,ci.$.filia,de 
fuccrCfeu.c.c.qMcmad.fcu.ad (Ui.perrin.ci.an miuuel alias im- 
pcrfefhis &cMaxiii>6 in feudis dignicatum,ut notatur in c.i . & 
ibi lac.Alu.ad fi.quis dica.Dtix,Comes,uel Marchio.& in Lf^mi 
na:, ft.de rcgu.iur.cum fi.^ SecundoQuia Philippus Rex tradidit 
Ducatum Alcnconij , & comitatum Vertici,Carolo Valefio , & 
hrdtb. ex corpore carolidetccndcntib.Scd i(be (orores non pof- 
limt diu defcctidcotcs de corpore CaroUfiatcisioi, nouillimi 



facienda cap.primb,dcbencti.fcm.capit.t.qm.mod.fcud.con<- 
A:tu.po(r.j\enflimumcrit.qu6diftflbrorc$ dclcnidum decor* 
poreprimi acquirentis , qui dicitur ftipes in prupofito. Ft iftiid 
probatur in Auc.de hzrcd.abintcfl.umi. in principio, iun^a 
eIo.mS.cx his autem quo: tradit BaltLin l.i.Cdecond. infert. 
&in cap.i.$.filia,deruccd.feud.adfi.&confi.t3-punfhistala, 
quidam tcflator.lib.;.A dicit Lnd.Ro. quod conemio prol^ 
defeentibusex luo corpore , non fbliim comprehendit nepotes 
& pronepotes cx filiis maiculis , fcd etiam filiabus fnrminis . lea 
Luda Rom* condi 4X. vifis. quia m his eft continuatio langut* 
Rclpun.D.loAn^'ran.Ripcu. F ms. 
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nis. ttnde immed utu m <}r, quicquid per tuninm con ti nuatur. 
HiocomncsJicuntardcicendLffeex corpore Adam primi pa- 
renm,adco9» iTuiueret, cum aliqua contrahcremairirnouium 
non poflet (.inter eas,& ibi kI malnAiuie nup. ^ Reilar^ut uU 
deamn5an bsc cxc^iio.a fmmina nonliiccraai in feudis, uel 
hxcexccpcKs^huiulmodi dignitates Hnt de appaitagio (cuius 
incapacrslrnitfaminxladmittcnda litin iudWiopofTcflbrioi 
jhteiuato perhas dominas (brores? Et quia mihi non propomti 
91 ronedium pofleffbmimfuent inttetum, oporcet latiuseua* 



quin differret effe^,qf exprefle Alex. Sc alij negant-fieita te. 
netSoc.inI.rcm,qii«iiobis>in 5.quzil.ff.dcacapol.& Deuus 
confi.t-fcxcclleniiilimt Dod. &niii dc mente Bai.in «lrub.de 
caufa poHI& proprie Jicet prefati Dodo.non adducant rdnem 
lupra fadam.A: harc (hia uenor apparebit ex rdblutione prio* 
rum . % Xon obftat icaouepnma ratio.9 a)im>^t harre^bus 
inierdiclum adipilcciuu; , ergo ccfTct interdiam recuperadsr* 
quia rndciur duplidier.Primo,» pofTcflio defundh continua, 
tur in heredes» li ipH ueiint uti o^efiao conriictudinis.^|a 
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xarKErqiua proponitor cmreconluctodinem, 91 pofledio de- ?t bcncfidaicgu.&confiicnidinisrccipiuntpddncm.tn^incu 
liiaOitcoBrinurturiohscredesi queconrurtudoualct»c.a.de iusfauorcmli]eniiuc&ccfla)eisutivelit.I.fi.C.decxccu.ceiiu« 

1 *C4Je(acroCcedJ.i^iofei.CdcepUi&dcr.rcproba : • -«-« oc j — :..j — * i_ «. -n; » j: j 

Bal qui ^um dixit in l4.Cc0ia.ae legquam ibi di- 



cooiucLliiCdelacroCcecLl, 
ra lententia Bal qui ^umdi: 
nat lal.coL t. VidetWum cfi, an intennri pocueni interdidium 
quorum bonorum, quod efl interdiOiim adipilcendar poficilio 
nisd4.lfquo.bon.Et uidcrctur,^ non:quia polTcilio fuit aequi- 
iita uinureconluetudinis.Contrariufn tamen ucnuseft ,quia 
Bcfipropierconfiictudincni acquilitafipoflcflio iuris,nontn 
acquifita foicpqfTefliofaAi.proquaconlequcmia agi poceft in- 
7» tcrdidotadipiIccndxquorubonorunx.fmBald.poACynJnl. 
ealegc.Cde condi.ob cautam. & in Auth. dcfundaC ab Tcrt. 
& m c-i.de connrooer. tnter maicu. & fccmu £t hzc cft rmn—xif 
^ PoddaucQ tia«quan> comprobat Alexin !. cum hxredcs,coi.i. 
£dcacquupofr.conni.ta>w tcq.)ib.a. & laC poft Pau.dcCafi& 
AlexinLfilorori. Cdeiuredelib.qtio flante fubinrrac nofha 
dubitatio, an huiufmodi cxceptionest obAent ibroribusagen- 
tibusinterdido adipifcendx*fctbreuibusagendo.puto9non, 



iu nfla l.debiconbus. ff.de re iud& ibi no. Alex.& alii^Ad idem 
tex.in l.vniucria,& ibi late Moder. Cdcpreci.lmpcr.oAeccnd. 
& in l.tcimusjn prin.iun^glo. C. dcinoAl tc(lam.fadi texm 
].inuito.ffde regjiir. Hinc fumptacA regula , 9» quilibet pot^ 
ftuori (iio cenunaate,l.fi quis m confcrioendo, Cde pacltcd A 
nolint vti , non prohibentur »ere interdido rccup^anito , Si 
Ac non prohibentur vti bcnciKio Angulari, cum tir in ele^o. 
ne ems.QUi habet plura remedia , vti quo malic,Lquod in tme- 
dem,(.cligcrc.if.de tribu.&l.nemocxhis,$x]uotirs,ffdcrcgii. 
tur,quan^ autem heres eligit mterdidum adipilccnda:^ taciti 
vftunc vtibencAdo iuriscommnnis.fed quando cligitinterdt 
dum recuperandx poAciAonis acquiAcxminiAcno conAictu 
dinis , tunc ccnlccur vdle te iuiiare bcncAoo Aattiti,\ hzc in. 
teliigen tia admodum conlbnat^ Non obAac Iccunda ratio, m 
MflcAto Ada d^ai lUccumbcre uerican. (^a negatur, 9 poflo' 
lio acquiAraiunSiAncconfiictUiAnis miniAcrio dicatur 



qDiaexcepnopropnetatis nonobAatagentiince^idoquorA 79 immocAf ven^oAeAiodicecmodus acquiri Ar fidus, Aaic 
tenorum. I.A.uhi gUk Bar.Cquo.bon,craditurper Bar. in l.na- po(MTio acauiAtapcrcoDAitutum.eA vera pofleflio, i.cert^,£ 

curaliccT.$.nihil commune, in (.combinat. ffdcacquir.pofTcA dcpreca.licet modus acquirendi At Adus,I.qd meo. dr ibi lati 

£c in terminis, quod hzc exceptio , 9 fuemina non luccedat i{i Alcxff.de iCQ. ponclT Et poAco,9 cAct Ada came quia poflci- 

fcudo, non poflct opponi contrafminamagcntemimcrdido So AoduiliflimaTeAiusinAucndirei ndprohibitxponiden,aptfi 
adiptlcei>da;,Armacloan.And. in aadL Spcc. titJc tcAamentis. prodiiccreciuiles dfe^s,utnoun J.v^.dcacq.pofict^aximA 
$.pen.adA.ubidixicnonobAare contra focmmani agentem re- per Bar. Etprobatur in l.peregri.ibiduspofTdiionis.Aleozitu. 

mcdioXA.Cde edic^iiui Adria.tollcii.Fi fd^uitur Alexin dida Et debet ita iudicari dc Ai^poffdlionc , Acuede vera. Qtiia in 

LAxol.A.(klaAcol.9.pcrtcxjnc.a.Adefcud.fuc.controucr.in. Si ctsqiurislun^tAdadilportQoinnullodiAcrta vcra,f^Adum 

Mr X' «<in4 V» r^ny., Itll in . iim- aii-l ainniorrA At» Plp in I 1, mapifiic C Im,., S JtyinY tl i. yti,. mtnrx 



ter da&r agna.Et idem tenet Bal. in cap.|. ticr. ucl dic quarto.de 
contcnanternuf<:u.& rocmi.de bcncf.EiCurt. iunior tn trada. 
feud.ina.paric,quzA.2t.Et Ahzcexceptio.qvnonlitccedatin 
fethlo ( qux iuris cA ) non impedit miflionemin poneAioocm . 
minus unpediet altera excepuo appanagij , qii.rhabct mixtura 
aiiiAimamacquirit indaginem , urpatet exdedudis , in 
74 (ulub.Scdquiamintcrdi^oadipilccndxadmirrirurtrx- 
ceptio prornctatis,quz incontinenti probari potcA , Ircudum 
gl. Ear.& aliosinLQ dcui.ff.de iudi.&pcr Rar. m d.$.nihil conv 
munev&per^. 3 £ fcrib.inc).dcrcftit.lpol.Fort^proctiratorha- 



Bar.m ).AmaritusJ.Iegis,fEdeadulc.dtinlGis/]uipro empto 
re, in t.q.Aldeviii^.tradirurperlafin l.AIio, quem parer, ft^de 
Jiber-<& pofthum. qf Non dtniqueobAat alia ro,dtim diatur,9 
Jic^tvirtuccconAictudinuAta^iiiAca pofleflio iuns, noma, 
men hiitacquintafadi,quxdidturcor^ralis.Quia rdponde. 
tur dupliciter. Primo, quod fuffidta^uiAra forcciuilc(n.^ux 

J irodudtius in(iAen<A,&crt eros duilcs cAcdiis. Et ideo 0 cilli 
IS pofleflbr vemens, vi inAAar, non admittatur,diciriir Ipoliari 
Aia cluiii , pro qua comperitinctrdi^m reamerandx,). clam 
pollidcrr,^.qui ad nunoinas, A jeacquir.pofl^^cundo rcipon* 
rum fotc^um potuit inientatrcpoflefrorium recuperandx, pu- ta derur,9lcxAndtadumcorporciimcoimnuactimi perhzre- 
iaintcTdidumundeui,ucl remcdiumcaareinietu’anda, ?.q.i. dan,lKtindumlUl.inc.concingir,periilMmtex.in uerA.uerus 

polfeflur, dc dolo, &comu.ubi inquit. Mirabile cA, quod uera 
poflcilioacquiramr Aneadu corporeo, bed illud ideo cA, quia 
adus corporeus defundi Angitur cocinuatusperhxre«ics.Vn 
de cum in tcnicncrit Adus aclus corporeus , & per hu tic adum 
Adum AtacquiUia uerapoflcAto, nihil iiidco proponi, cur pro 



contra quod nulla admitti turcxceptio pmprietatis.etiam A of- 
feratur probatio in promptu, & incontincnti,ut dicunt Dodo- 
res in loc$prarallegacis.Rcmedium can.rdnregranda,eciam c6 
pccit contra titulo poAidentein, f m Inno. Bccomuniter Cano, 
tn ccum ad {cdcm,dercfhLfpol.£t ibi Abbas dicit, 9 iflacAcsM 
^ awiwrDodorumfcnttntia.&eamdidtcommunemAlex.con- rccupcrandanacveraponctlionc,nondd>cjntcotnpctererre^ 



(ilio 9iJib.).Decius conA.57Aflat^ probaui m clxpc, dcrcAic. 
lpql.qiVid(himuscrgo,an Aantcpraxiidaconfucrudineintcn- 
7$ un tpotuerit poflcflbtium rccuperandx?uidereturqiiod non. 
<^a A Aanieconfuctudiiic prxdida.competit hfrcaibus inter 
dictum adipifcendz , ergo non poterit competere interdidtim 
recupcnndz/m Bal.in aud.d^undo,qua^.).Cad Senaculo 
Teruil.&ita tenet loan.Fab-in (.(iiUnAit..'lc hxicd. qua. Sf dif. 
&d.A]cx.inLin luis.fl.de libe.&poAhu.& in LA (brori. Cdeiu. 
dclibc. 8cconA.}7. incauta mota, & conA.t). 11ifa.lih.2A: 



mcdurcaipcrandx.ijcuccciam competunt p^ro recuperanda 
potfeflioncacquiAca peralpedum ,ueiconf^iticum,&:Acper 
a«dtt$ Ados,d.c. con ungit. & d.L quod mco,cum Aiis enneord. 
qrSiveru procuratordommarum lororum propoluicimcrdi- 
dum rennend;, dicendo Ic turbari in lua ciuili-Aima pofledio* 
nc,pcrocatpaiioncmnatura!i$,Aiiccorporalis,iuxuno.in dJ. 
clampolIidcrCiConAaraduerlarios dd^crcluccmnbcrc.Quia 
Aantc conluctudtnc, pquam Aiic.acqiiiAra ciuiJis,immo d na? 
curaJivVsYra poflcllio,vi $.deduxl,(equitur,9aducrlaniclam 



And.SicuxonA.)sJapicnteTrcnpnc,col.i2.A'leq.lib.2.M()ue- S4 poi 1 idemtabipAslbroribus,ergodcbdliiccumbcreininterdi- 
turxiuuhxc efl Ada pofleflio, qiixucritaci debet (ucciimbcre. dovcipoi 1 idetu,l.;.in A.ffvripollidex.licctcauIam,dcprobar» 

EtACaxolusJurumlbroruiu frater, tenebat has dignicatcsin NecpagcntcoijntcrdtdoixtinrndztobAaccxceptioproprie- 



appanadum.&Actanquamuriifruduarius.hxc conAietudo 
non uiderreur habere locum in caiii lAo, quia Carolus ufufrii. 
duarius Iblam naturalem habuiflec morte ipAus Anitam,ciuilis 
amcmfuiflerioi^r penes Regem proprietamim.i.nacuralU 
ter.ffdc^ui.polLNoncAautcmucriAmiie,9con(uetudo uo- 
luentpofl^lionem naturalem conunuatein nxredes ,ad quos 
non tranAt ulusfrudusJ.annquiras.Cde ufuf.&; ita in renninis 
decidit lo.de lmo.conA.i 6. tiilb cafu . £1 iAavnr maximi urge- 
re,& proccfliim annuUarc.poAtom intentatum fuerit po^eflb 
jf numrecuperandx.Scd tn (prxmilus non attentis) vr mihi f c6> 
trariumpolTc lure defendi , Sc 9 flante huiiilmodi coCucradine 
Ccimentari poflitfcmcdiiimrecuperandx,ptobatur.Quiamu 
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acquicendi/ccunduro A!cx.Frao.Are.&IaljnLi.in prindeacq. 
poiClc^ audis poSidrio pane intrrdidumrccupcTandx.U.|.lU 
uc autem, fl.de uiAul^ni^Boldcropacia ciuilifliixu>alk>- 



ratis,fm glo.& Bar. in d.I.Adeui,& Barun d.f .nihiJ commune, 
& in 1 . A deeo.SA. ff.co. ritu.& conli.s t.Martinus Fomicom^ 
Balon lordinarihCderei ucn.Pan.in can liccri$,coLj.derelUc. 
ipoLcum luAtis coocord. 

RESPONSVM IIIL 

r lege duili Maneux gen eralirer in non fup 
, 1 1 politos iurildicboiu, Aroneribiis llattien* 

tium bonorumaJicnatioquouuiiruiomtetdi. 
*~ry dani,AuehujuimcKlilexjnrem,Aucinperfbai 
<»ncipurur , ea ramen Clerici nulJo iure a Arin- 
guncur,&: prxlcrritn Epilcopi,&:CardinaJa.cd 
odia A t.Qure Rcucrendiflimum Dominum CardinaJero Mi- 
tuanum cius phmontalia bona lilu AriliDom-Gaieaxio Sfor^ 
flatmohocnon obAance, Itberc alienare porui0erndi.QiJi it 
iiluArisdo.GaJcaa.iiircinAu6msdon)mj;Gencuerxuxi>riej. 
de m bo n a,gnaltf iubUiOuc non obfUutc,rcUuqucrcpotuii cA 



Tit. Dg mre gentium ciuili , fiue ftatucis . 



per hiiiurmodi alienarion^pubJicr unJiiaiu&nc rationi fVacu 
II nddcTogatur.tumquiaresJcmd alicnabiliscfltchi,licii^pcr 
peruo alienacurikVquamaliaiaiioncm.nonobllanrcconriena 
tK>nc & traditione {acta curare habet Reueren. dCatdinalisU- 
iui^rem do. Marchionem Mantuar ratam habiturum { tum ouia 
ad id ex lege cuntradus tencnir;tum ctia,quia illuftruMar^io 
nis rariiicatio. fle ftatuci derogationem , flealiosplurcs operatur 
ef)cdus.Inliif er cum domina Geneuera ante ucram traditionS 
cuiii Mantu rcficifa fit j quxfitonis cft . an alienatio in eam de 
du^ bonis ta^a per anilitatem iubfecutam in prariudicium eo 
inumscomiahdctur^iiodflGucrtimeflercIfM^mdi.Namaliena- 
tio nulla habetur, mu ucra traditio lequarur $ fihaautf traditio 
&prxferum nulla, flefrufiraroha, nullam p^am paricanteue* 
ram tradiiionem.prol ndc etiam relpondi ipll dominae Gcneue> 
rar, calliquobonaincommifiumceciderint, contra dominum 
Cardinalem axonem competcrc,co quia alienando res prohi. 
bitas in tbraiies alienah , in dolo fiiit manifefio ,&culpa,unde 
certi iurisefi, eocalu a^ionededoloialrem adinterefieeun. 
demteneri, prdmim cumlbten»t Aipulationeomniadamoa 
& inccrefie rdardri promKeric. 

5 M M ^ r M. 

X SUt"tMmprMhnshoM^miriin»n fuffi^ttimytotUgrUtUMtUritv t 

% Star«rMN proWfew bmj 4tunm iti mn fuppofaimjigtt ctism eiv,f«i pe^ 
yincultm ittUHtm^Mm^fvrMnt dericMum . 

} Stdtuu Uutnim ^eatuditer lo<^4tntU,fuuin rm, fm ia pofviattlkh lU 
<Urim, am umen dtbon cUriat CjrdauUt . 

4 Statattmpnbibfntbmtdltttw-iftfiodMfim. 

4 &r€flriii^it /t-autimadmeus rttimit. 

I ju ^ ^ ^ 

nuvmfiatutis . 

9 Sumum yando diatwr imtdfit yinodum ak Herltum . 

10 >4limtioiH€fr^biui»arWff(»M^aftturlt^nitd)it*hfrt£ta^tai», 

11 Statn:Hm^ibdfnuaUmjt'mmtnno»fmfpefiumywmf>d^ 

raft rcHdatebaiu,^i*MbjUtm territorio. 

13 StatM^anbikrHf mere boit4immebU/4,exifie«i*m territoria 

tm lAf cA^imr /arcA^ probiiitMS vndtrr . 
ij .Aliiimif^kuJiiiirioliemMOtper^aodmyKtoUmAilU. 
t4 StomMmefiuaydifUomt,ftM>mb»bemeiii<tmf^en/cf. 

15 K<^ilkoiio&opfri3iMOAfmehioiut,miiUottffc{ii0Op€roiier,>Urj4ero. 
gMimum/Utmi. 

1 5 CdAjSnMM prnripir/AAi er eerufamio^mn^aam uttdliiitar foafirm*- 
re af^MM mooliiMm ia promdifumtfrtif . 

1 17 fiHionaafim$oper 4 twiai»ri$Mli(tMa$uirirtertio 4 c^aifui. 

|i8 StMtatkmapriicoMtip/^foaotommamatirmaiiaiJUmmforeMfraim^ 

fijrAdAAi efi,fi rei troiuio jhlfeaiu fmerk. 

|i9 DMiomcma&mptTfeBaJtmritmtmMoimttToas^. 

20 TereoafUtmmmimp^diafaUamatToiiUo^lid^. 
lai EmpttyteaUamnriStmftMmL^a^CMimxm^bytm.patnHfistio^ 
wem fogeCiom, 

at .AdatyUaaUat^aUiit^ydfl^tifemafe^nitwr. 

[at TarUfwUmlfim^^ifiAtoaditiome.fuimfitattfHTife^a, 

14 StataampTMI>eatditr»ah<mem^miafartiifemfakemofma,wmheitt 

lotamrneiienanomfalU fk^c^temu. ^ a 5 . 

26 J{a ylomoaefimtiiercioac^iureautUpfrtbimettanoofoairtmitm 
AOA dehetur ali^aodkterefp 

7 ForaiftfpTiefamuaTipi^e/UtataeiMUtii^&ttimemtaoiMau 
It Tra/HawartjuUAafartfloMafaaiiakoiit. 

19 StotMtisfaiaurebioiutatManhioderoiarefoitS. 

(o Tnmiffio,fi^tertMSToo^ukt,iraf^nib4l>d,4MptoUiiattri4,&mi.ii, 

'Viriteu eft , me d'mi4t i» / fmhdm 'veritMtis. 

Rclpon.intcrpreta. 



ligat ft dericosaic non ft pofiint talia bona acquirerc.Qmapo 
lucrum Aarucnr» rcbui iplisonus imponcrefle Icqui. bel.iii c. 
eccld la landl^ A 1 ari 7 ,dc conftit.col. j i.xd 6 pro hac parte faci^ • 
quia huiutinodi prohibitio a ftatutofada tuii aiued d. Cardina 
a lu eflet clencut,quocaJii Aaturfi hft icefte^u peos, t qui poft 
uirscuiu inic^fi alTumptd-uncclericatfi/m laAndan regu.fine 
ralpa,dcrc.iu. Iu 6 . ubi vulr.qiAarutfipterensprimocenrtumm 
hrdirarcaliispoAeagcnitis^iabcatfteffedumpeos.quiefieclt 
^ luntclcnd.fli l«]uunturd.Anro.lmo.PanorA<lMrrMod.ind. 
^ c.ecclefixlamlx MarizA* idem uoluit Panor & cditer Icriben. 
m dc.^od dctias.Vbi dccidunr,^ Aatutum excludens Axmi» 
nas ab hxreditate extancibiis marculis.excludic fi t oenunam, dc 
fi maitmlus cA ingrdlus monaflehfi.Et faciunt, quz tradit Pan. 
poAiJios in ci.de obIig.ad raiioct.flr Bar.in l.i . ft.de pcn.ub> cd 
cludum,^ ubiprarliimptiocAjVcl pordTc.q» clericatus licafltim 
£fn* > funcelcncatus non prodeA. 

•T Prfmiflis non obAancibus,prium deiure concludendum exi 
uimo, pluribus racionibus,& fundamentis. Priirto, quia Aatuta 
iajcorum non ligant clericos, cx dcfcdu au^ritaris & potcfta* 
tis. Non enim datum eAiusimperandi illis, quos obicquendi 
m^er necciiitas.cbtncquidem , 96 .diA.ccum laicis , dc rebus 
^ Marue. Sedo, quia 6 t f y 

anas flatucalaicorumgenerafr loquentia, fiueinrein fiueinp» 
|onam.ligarentclcricos,non tn deberet ligare clericos Cardina 
j«,pp przrogaciuJ cxcellicdignjtaiisCardnalacus.Sunt.n.Car- 
dmjJcsursPapx,cfelieis,ubi no.Arch.depotn.lib. 6 .&IaAn. 

HoA.in canriqua.depriui. Vbi decidunt^ 
9 Cardinales tanq membra Papx, firci inuiAcrati*, non tenent 
iiirarendciirarein. F.tpluraad amplitudinem digmracis (.ardi.* 
naiatus reduxit And.Sic.ti.de prxItan.Cardun i.q.Namqlunt 
mdii nota digna, ntm^ includunHgnaIidilix>ficionc,l.irt apud 
Labeonfl, t.nqczdictu, A.deiniur.Ht urexpreAe dccilumtnc. 
quia penculo(um,deien.cxco.Jib. 6 . Vbl in difpofirionc odiofa, 
““*^Q*J*fffiiSunturcomprehfifi epi^ago necctQirdinales,qui 
rfineadmimAracionis digniores rcputinir.uclati per And. Sic, 
Joco prxaIlcg.cigofta fortiori non erunt comprmenfihi, qui 
fimullunc Arcpt,fir Cardinales ut d. (.ardinalis Mantuanus'. 

4 JI^':>^ifitJtiiutum,dcquoagitur,litodi<>lum,tpatecexlu£,i5 
Lue icriWi^rba.pC4j.coI,9.firleq.uoJ.i.ub*c6probat, qiiAud 
Aacucu cAta 0 iusdiuinfi,<p hiimanum.Et <p fit odioluro.oAen- 
dinirC^ia uJeta id .9 liep iusc5e,eA et poenale. N5 fic t 6 aliena 
om mco,ieu cAiran a (cnbit,flr ^um annullat.q anniiliatio eft 
cr pma.c i.ubi Pan.fir alu Jatd de conAit. tt m terminis magis 
ad rhumbfi.qi Aatura odiola ?r apofiohea generafr Joqu2iia u 6 
includat Rcue.Cardinaies.C(MUuluit Pet.de AndLcoofi. 195 . n» 
map.proclanori etiid?na.Oiiuin. 2 .fic fuit originalis dcciiio Io. 
Mona.g ibi lequit Io«.\n.in c i.dc Ichilinat. Ji. 6 A; LudRo.co(^ 
49<an calu,^o quarrit.fir And.Sicu.in d. rradUlc praeftan.C.ard« 
rq-Baltlix. 5 rTerrid,q 4 ftaleAarutumnulie etclcricos,neceoc 
impediat bona propria liberi ahen are, Ac oAcndif.Ka tale Aa tu 
tura non ligat clericos acquirere uolenccsa iaids,flc in piudiaQ 

5 TcIericurumuolentiQacquirere(can^plibcitatfi ccclefiaAic 3 ) 
Aatiicum non 11 alet, /m Bar.in l.fiiiusfa. 4 .dmi, A'.dc leg. 1 .flr in L 
dudu,^eph.emp,flc eA tex.in cfiajcimtnuieod.ii. 6 . ubiGem. 
poft ajjos,fir Pau.cqnt.t 9 .quodindpjt,poAetquis dicerc,U. 3 .K& 
ergo at ligabit cIericos,maximi Cardinales, qum pofiint uende 
rcpropnabona,quib.piacet. lea. n.unauu,fiait altera apromo* 
Done ordinum retrahuntur, ergo idem ius / fir fic urroque cala 
w tale Aatutum 5 libertatem eccclefiafticam. unde non valet, vt 
in auccafij^ ibi Bar.in Ipcdc , Cde laclan ccck Et iAud dt 
probat natura corrclanoorum.l.fina.Cdeind.Tidu.fol.Li.Cde 
cuprrCli .1 i.^Qwrto iftud oAMit ur per atv. a cibante r^e Aa* 

M,,l /*„ J.n .. — A*. * fe ^ _ .V • 

ftatuttt 




Eroptallcm. 



eft uaJidmimumx.cum ccAante.de appJadigcrcs.qui^ 
nxic iur.pacRfi,n.AatuiicAiJla,q ampliat ficreAhngitftatutu 
' TMm^j,fir terminos ipfiusrdnis, Eaimpf, {.duldi^ts, tdc 
Icg.j . Sub iiigan .rfinis confilhiiK uerba Aaniti.tau^ lub iUo^ 



bus Mmerua(furcntc Manc)a nobis abefiecom 

S ellitur.PoAquam tamaiUluAns do.Gencuera, 
:honorandusd.Io.An.ComesGambaranx, tu- 
recon.integerrimus, conduis, A; amicorum l^ci 
men,iu tuficruni; quinq; dubia mihi proponunt^ Idnora alie 
gationum pompa )^o tenui ingenioli mei hicuitate,& pro cur* 
miientaflc anxia mente breuifiimd relbluam. ^Circa primuni, 
an Aatutum duitatis Mantua*, pruhibetu bona immobdiaquo- 
uis tir.alicnari, tn non ruppofiiu iurifdidiom duitatis, Iigee Re^ 
ticrddifiunum d.Cardinuem MantiianuiD,ut non potuerit alie 
nare bonapatrifnonialia(deQUib.in chemate)lIluAri quondam 
fi^lids memorix d.Galrazio SfortiaA ^Vr pnma confiderabonc 
direndu.^fic. Quia Aatutum in a.ucr.loquiturin rc.Canratn. 
in tvzc iiem.lid nulla rcspofilt alienari, &c. fubiiciendo, ita m 
prxdiAa resfic uicio inalienabili aftciAa. C^p cafu Aacunl lign 
tdt clericos, fm in Panan cquod clcricis.iicr.qnqijc AarutO. de 
foro compe. dicentem , 9 » Aatutum prolubciu doulia olicnar^ 



qui- pr» originali,/ m BaUn cmandatum, dc rdcr.Nam ro cxprclsfi 

r«m colligitur cx uerbis Aatuci.uiddicei, quu non litbditi non Uip. 
pomncoiicn ,fir Ainilioncscumo&Mantuar, occlubtuntiu- 



fiimaioni ipiius cois. 16 ft publico faunte indudlfi foit > ut non 
poAincacqrerebonapfi Aeotia in agro Mantuano ab iliis,g fup 
ponit onera ,& fune lubiiirildidlioneMannur.IAar 6 crflar,qn 

derid uer^unt bona ppria,qa ipfi non dicunt lubdid c 6 i^ nec 
deeiusiurildi^ione,c.figmficalh,dc fo.CDfnpc.Necipli,nrcco* 
ni bona fuAfncnt onera di c 6 i, cfi.de uir.flchoaeAxlc* cnomi 
nus,dcimmu.eccl.c.qq.decenfi.lj. 6 .&ficdfcfiatpuh.fatior,pp 

qui cautaca Aiit prohibitio Aaiuii. (^iofo , 9 Aatuta taicora 



u ^hibcns condu dori pofle expelli a domo conJuda,^olue* 
e uthepuenU penfione, non ligacdcricos,q locauerfit,ppnas 
Bar.in txu/Jos populos.in $.q.Cdcftun!Tri.& 
ndcath.EccAru uiua, Q*fi ILtrumteslaici poAcnt per Aatuta 
KcJpoiLl>.jQ,EraacRjpcn. F 2 lua 



Rcfponfa loan. Fran.Ripce,in Dig. verus. 



dem.Et (f clctici caudeam pnuilraio dcricorum.ctum qii6 id lo 
bonapammoDiaTia,tenctgUn cEps^epr^. Pan. inc. cumlit . 



EmorabUe.crco in eaparte^ua ftaiutum cAodiolum (utcA ll 
tutum nfm)aon li|;irct dencos.Ec Ac fi aifints uellec luerercm u 
alienatam perclcncfi,g ^mififTec nunucencrc.non ualcrec cale 
Aaiucum,ga odiolum&piudidalcdencts,& beneprobat tnc. 
in Utctn nulla, tier.ecdeuis4utecdefiaAiC!sparonis.CdecpiA 
& der.&r alibi firpc hr dc iAa^nali condufionc. ^ Viiiin6,quid 
moror, &; cur loi fundameims i Aud probare contendo! Honne 
Aarucum in ultimo uer. a gnali pronibitionedenonalicnando 
odpii ecclefiafticas perfbnas, & rcligiolas,io quibus &qu6 ad 
easiuracoiaobleruarimar>dat’Etficcuminucrbuflaruci nui- ta 
ia fit ambiguitas . non cft admittenda interpretationis qo.Uile, 
aut iHe,f .cum in uerbis.&: J.non afr.ff.del^a.}. Nec dicanir.Q) 

; quarum 
tunclub- 
cinlaicos 

non lubditos,qaiAudelTct erronee diiAum . Namcxccuiiudft 
intcllicieodimodo.quo regula eftppofita,Lnaq>ligde, i j 
depeJ(^c& vulg. ModoregulaeA«ppofitaphibJuu6,neulla p- 
(bna pofiit alicnarcimmobilia in nO rubditoscrgocacepiio dec 
eifc.tp ccclcfiaAice nlon» poilint. Item exceptio cA generaliter 
pcepta,crgogenerairdccimdligi,vulgatal.deprecio, Aideptib. 
cdolica:,dc nuji:obe.ltem ilia interpretatio in Aatuns cA lumi- ^ 
S da.tper qua magis conibrmaniiiriura cdiaciim Aatutis, Se per 
quam minus la:ditur ius c6c,i.fi iemi ueAri,cum gi.Cdc noiuJ. 
c.cumdilrdu5, deconlue. intcUigendoaut hanc exceptionem 
ram aduidq paAiue quo ad dencot jninus Jardic ur ius c6e. igit, 
&c.licm uerbaAatutifuntitainieJligcnda. ncfinitniAratona, 
tn qn, ff.de leg. i.cfi Papa.de phuUi. 6 . 1 n tciligendo autem dida 
exceptionem , uc in clencos poflii Aeri alienatio AacutumeAec 
frtiAratonum.Q^aCrq> nihil dixifict.tn nbimpcdtcbaturaAa- 
tuco,f^Bar. in^.diui, &dixis.m tJundamcnto.Debecergo 
inidiigi exceptio tn alioquoquecalu. in quo Aatumpdt opera 
li.^b^n obAanc modo adduda pro ^ta parte.Et pnm6,dum 
df , 9 Aaruta qux loquuntur in ritn, ligant ct clericos quia p 5 c 
proccdcrc.qn Aatura loquuntur in icm,dcquaponuncAatucn 
tes dii ponere, ut fi loquantur in rem laicorum Aatuentibus liib 
^toruouSixusquoaarcs, dequibus Aatuemes non poAint di* 14 
fponere,ucde rebus eedeliarum,& dencorumoicsin j.funda- 
mento.^Scdo rndco,9 Aacutum et |9 loquatur m rem, item 9 
haberet ligare clericos^non tn ligat iii calu noAro.quia Aatucu 
in iilciinb uer. clar^Ic declarat, 9 non vult ecdenaAicasperlo* 
nas ardare. 5 ^Tcni 6 poflum probabiliter diccre, 9 Aatutumlo* 
quacur in pcrlbnam,& ndin rS. Patet, ga in phnxantac facien- 
corraulam, 9 nulla pfbnadcdiAndupoAic alienare, Sic.iNcc 

2 UKqfaat,9tns.uer.dicaLltS,9 nulla res poAit alienari ,& 9 
t uitioirulienxbiliaffeda, ga accimdiigi,gruinad plonastut 
4 iAodii,de quibus regulam fKcrac, inter quas plunas no indu 
duncurclend;uts.abtmdeoAeoUimruit.£t9uafit,darelicct 
imuenexuerbis,qlequunt;dfi dicit Aatutu,9 res fit uitioinalie 
mbili affe^quancum ad pdidu plbnas,^ uerba. ^tfi ad pr^ 
das pionas, ruenda lunt ta ad peribnas vendentes, q pcrlbiias 
od liibditas acquirentes, uc fit plena & pfVda rdacio, prout efie 
der,l. talis lhipcura.Cdc leg.i .cJcdbteqiiiris.de appinJationtb. 
^^db corrolxiracurcxiiladidione, ite q eArep^tiuaoium 
prxccdentm,caqualita(u,^j^nar£i,l.}.A'.adJ.lul. dcvi.c.paAo- 
raiis,! .i,dc o&dclc.eric ergo fcnliis illius a.iierLltc milla respoT 
lic alienari per aliqua pertona de ciuitate,Sidit uitio malienabi* 
ll afft^qub ad easpctibnas . £c lAo mb imel iigendo Aa tutum 
loquetm pertona, x nonin rem. VMmiis facit qds.lcdo loco 
di^ cA, Aaiutum iniecericuinculu prohibitionis pdido R. 

dno anteS efCrt cienais St Ctidiiulis, ga iAud eA a ueritace Ion 
ge alienu^i^qtuad cennino$)Aatutuica dcnifi drinieciAe um- 
9 Ollum anccdcricaxu.tqn calu9>dequo qrifcAoiiiam & princi- 
pium Aimpfic ante doicaiu, ut eA callis de primogenito, icdo- 
genito, ancederic 3 nim,&anteingre^um rdigioms. bcdiicA' 
tus, dequo agit , eAenciam St principiu habuit poA dcncatuoi* 
vt eA catus pntisalicnationis.q fada St inchoata fuit St poA Car 
diiuiacfi, tucnonp6tdid,9Uinculn luerit iructlu an clericatu, 

& 9 Aacutu antea p multa lecula cbdicu fucntlca declarat Pn, 



linquere dnar Gcneuenr,eius uxori.Quia Aaturum caS exprcAc 
prohibet alicnationcin non lubdicosper uiain ultirmr nolunra 
m, procedens annullando.^ Scdbquia prohibita alienatione m 
certas pcr1bnas(u c in calu i Ao) cctcciir cc prohibicathnlis in Ao. 
l.codiciUis,S.matcr, Sc ].p«odf.fratre,Sc lOi fiarr.A.dc lcga.2. & 
Bar.in l.uentre,ucr.tertius calu>,Sc ibi cxprelse Arec.col.i oJfde 
acivhr.idcm Are.in l.Panconius,f .i.cota.cod.tic.ii Sedhis non 
obAancibus, prium credo tore de iurecondudenduni plunbus 
rationibus. Primb Aante conclufione,dc qua in ptxccdcnii du> 
bio, ratio AatuuccAat in forenti.tucndentrbona.qux habet in 
cerricor:o.Namcumiplcnonlublltiurildidioni.cum noniiiAi • 
neatoncra,ccnc alienando tn alium Ibrcnlon, publicx utdiian 
(qux fuit ca motiua Aatuenrium)nihil dcrogatur.non ergo ha- 
bebit locum Aacuci dilpon.genc^r, Cdcepill & dc.c.cum di- 
lecta, dcconAr.uti.urr mutuc.cumcAante, dcappel-Ftidcom 
tcmiims dicit Bart.in i.multum,Alde uerb.obL9 liatmum pro- 
hibens forent» emere bona immobilia cxiOenna in temtorio, 
tnon inceiligiciirforenfis prohibitus uaidcrc.qniaceAac mc>o 
Aatuii.qiio calii non habet k>cum rfa cortetanuortim,f in gl.i n 
ci.deIoca.&ln de.i.dcconlangul^^So,et Aantecondulio 
nc,deqtia in pr^edSti dubio, mdCardinalis ponicni dida Ih> 
na alienarein Dividum d. Galcazum forentem , non ob Aante 
prohibitione natutiiTucccJic trita concluAo,9resinalienahiliS 
( maxime inter certas pertonas ) fi fcmcl cAieda llt aliciubilis m 
illas,tduracpeTperiibatienabilis,l.patcTAltum,ji.quindrciin,H. 
dc leg.;.& ibi no.&ar .inferens ex his, 9 merum imperium tcmcl 
delegatu a Prinape.cAperpctub delcgabilc, contra Li.A^dcotH. 
CIUS. Et ad IAud propoiteum multa redudtladn IJiliusf.Si J^iui, 



JiAudprc 

C0I.7. A.dc leg.i.Et Sene quadrat f^s optde qua in c^uerelam , 
periUum cext. dc eicc. quxcA, qubJ lulpartonatus poAit p» 
laicos pnrfcnbi . Qma exquo temri laia tuerunt habilitati , ut 
poAtnt per fundationem, conAnidioncm.ud donauonc aequi 
iereApoAidcreiu(parronatus,ucinc.pix mcntis,io.q.7.pari ra 
cioaedicendumcA,9 etiam habilitati dicantur ad pradcribcn- 
dum .Cum ergo fuenc habilitattisd.Galcaz. forent» acquirere 
immobiUa,paritcr omnes |>erlbnc cmidt m generis A tic omnes 
forentes ad illa bona acquirenda nabilitau cenlen debent, l' t bc 
ne Aicir.quod concludit Pan.inc.qucinecdefiarumA ibiEeU 
dcconA.ubi decidut,9ius diuinum lemet limitatum, durat per 
petuo limitabile^ fortiori ergo ius pofitiuu.Ec fic ct pr^icns Aa 
tutum femel limitatum in pertona do. Cardinalis durabit limi* 
tabile in pertona d.Galeazih& eius hpredum. q] Tertio facitt ga 
tenendo, 9 Aatutum iptum loquat in pcrfbnam(ut concliilliin 
fuit in pr.ecedciitidubio)Ieqmtur dicendum, 9 Aatuniiti imn 
habeat ligare furentes, quia Aanitumt eA iuntduQ ionis,f in Bar. 
in I.0& populi, in i.q.lfdeiuA.&iurx}uam lunldidioncluit Aa- 
tiicntes in for£iis.c.ut animaru,deconAi.li.6.j.A.A.de iunl.om. 
iudiJj.C.dc rum.Tri.St Ad.cac.&; ibi Bait.St uoluii Pau.dr (. aA. 
md.confi.89. EtexiAislatiscJaripacet tctpoufioaddiio.qiiae 
s.adduda fuerunt inprium.qrC.irca tertmm.pofitoip alienatio 
uaJeatnunobA.Aaruto,£T9fadafit coutignaiioA traditiojan 
cLCardinatis teneaturampliusoperamcumrA'cAudare,9iliit- 
AruMarchioMantux eius frater approbet. coiiicmiai,& ratifi* 



deAnch.mrfa.caqdercjur.coUu&Cuma.cont85. Etfi afrdi 
ccretur.oia Aatura laicutu ligiarct clencos.cuin fintantiqua>& 
nu Ilus nalcac cu charaAcre.quoiuhil abfurdius cAct . Pnrccrea 
cu Aatutu Iptum excipiat ecdefiaAicas plbnas, nec ct de iuredt 
cancincluliBicminon pq<dit^eisfitumcu]uioiedu,9obli 
get.Ei hxc quoad pnmu tuthcl^c.qrCirca fra.uf H dicendum, 
9dGalcaz.noapocucnctuuU> inllUHUOiusprzdsctabouarC' 



j ad plura copulam;c(uc cA ^i- 
dus dtCardinalis, g tenet tradete& curare 9i|]uArts Marchio- 
pdum.9 traditione approba) forciibcra tum per adimplemen 
tA unius tmicertd ncmoJ.fi hrdi plures , Aldeconduntkcu luis 
cocor.Etga'drpa8ciites notcpdtdiCardinaIis(Aannualidi(a- 
tepdiis non ob.AatutoTniAratoriS cAc,aiq;iiluibnSpfirmatio 
nem,&dilpcnlationcmjiluAnsMarcbionts,cigo taiiuliuArato 
ha 116 cAixicenda, l.hxclhpulatio. f .DiusPms.fi.utIc&iuimi. 
cau.cfi Irxadus fni Aratorios abhorreat» I.Qui bis idi.A.dc uerb. 
obl-certc i Aa obicdio a viro experto non enet oDponcnda,quia 
mificaiio, & approbatio Marchionis potcA innniiosalios cAe- 
15 dus operanfuitra derogationem Aatuti.Opcrari.n.por^o calu, 
quo oaberet Marchio Iw^thccam in didis bonts,ga pa colui 
liim fuuni toUaef4.2.C^.dercmi.pign.&: noan l.ficut>9.non iir. 
if quibus mo.pignaicl hyp.foI.Vel poicAopmiirenunciarir-- 
ne ndcicommiAi.fi qdprptcndaec idi Marino. t.cum pater, f . 
libatis.A'.dc leg.z.& traditur per Bar.& aliospn l.qui, Komx, 8. 
duofirarres, A.Muab.ob}. Veler roAn operari dniianiiAiouc» 
ut uain l.fi icruiis communis, A.dc dona.mtcr uir.&‘ uxo. Et 9 
rcquiraturconfinnatioMarchionisiionibiuniad ctfeiAum de- 
rogandi Aauito, loi u ad cAcdum excludendi iusproprium,& 
prtuatum ipllus Marchionis, apparet cxucrbis in Arumenti, ex 
quib. requiritur, 9dos Francil.non tih conicnciat ut Marchio, 
ted uc Francilciis , ^ ffata germanus ipfius da Cardinalis, quae 
uerba ad frateniu lus referuntur, ut not. in 1. fi lenius c6is ita Ai 
pulacur, ffdcAjpieruo.&notantCanjnc.qiioniiAbb.dcoAi. 
dcleg. ^ Ad quartum, an li domina G<-ncacra cA:ciaturciuis.& 
fubiiciatur ofiaibu5ciuitaitsManttue,coiHiabdauralicnarM>? 
uidqc t uc 9uon,quiacxlbrmaAatuu,ipio ticlutcs aJicnata 
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in forcnion applicatur coniiiniMCi» ergo iu prxiiididmn cois 
(cui res fuit applicata} non uiiiecur alienatio courinnan. Nam 
conlirmatioctiam Principis, fa^a ex certa lacmu, nunquam 

1 6 intcliigintr confirmare adii inualidum t in pradudicium rerci) , 
^ cui ius erat ante confirmationem acquificu , iPm ^ & eSitrr Ca» 
^ nainc&deconfirma-iiti.ucliniitUequitiirBai^in pncludiis 

fcu.(acit tex.in caquamuis,de retoUn 6 . & c.liipcr eo, deodi de 
ml.2j.il quis a Priiicipc.frnequidinlo4)ub.cum(iinili> 
biis.Confimianir. quia q* concradus a pnncipio nullus ellpofl 
fadoconualidrtunitaqiualeaeulqiapnncipio, non poccii cl> 
IcniG exfidione.SedccTtumcfti^fidio nunquam operatur 

17 t inprxiudicium iuhstertio acquiiiti.^.Iiccacdn Audt quibus. 
moanat.efH.lcgicimiA f • illud , in Authen.quib. mod. nat.efb. 
lui.craditur per Bar.inl.<jalius.$.&qnid ii tantum ff. deiib.<8c 
poft.fISed iiiis non oblhmtibus,plurima (unt.quae mc in con- 
trariam trahiinr Ihlam. Primo, quia llatutum applicans ipfofa- 
docoitaci rem aliena t.im in foreiem, (and intclligcndumvr.C 

it n rei traditio, t fuerit Iub(ccuta,fm BaUn c.i.$. aut ii libellario. 
quibus modis fcttd.amit.&: in cimperialem,col.i.de prohtfcud. 
ali.pcr Fed.gl.in I.|.$.f1 rem depolitlfUepo.laUn I. nliusfamj. 
dmi,in2.1ec.col.t«ff’*de Jcg.j.Cornxonri.i i.ii^rxlcnii.col. 12. 
]ib.}.Simiieuidcmusin anphyteuraaiinjce fineconieniii do- 
num, qui non cadita re emphyrcucica,ml4 iccuta traditione, 
/m Specu.tji.deemphTj>nuncaIiquaAq95*^requicurlailpoft 
Alb.&Saly.in LflCaciurccmphy.ik Ant. de6u.conf1.17. uilb 
pu ndo..\lex.conn.i77.uitbti)anitc.col.2.1ib.x.&:d.Ant. decu- 
teri, m epotuiede loca. £t ratio cft.quu non diciturcontradiis 
alienationis perfedus , nift res tradita . f .ucnditar , Intb. dercr. 
diu.ccum loan. defidemiVr. in calii autem noftro nulla fuitle* 
cuta traditio.Non quuiem percontradum faehim Pirauri,quia 
traditionibus, non nudis padionib.dominia rerum transferun- 
turJ.craditK>mb.Cdepaus.nec per talem conttadum, quo me 
diancedom. Cardinalis dedit totex bonis fuis (Ubthbus , ex qui' 
percipitpoffit redditus milleducatonim, dicipotcil crisi acum 
s 9 dominium,cumdacio iit incerta, t & impecfcda , nec tine prx- 
dia per nomina & confixiia dcmon6rata.L cum feruo. ii. 61 de 
phend.emptione.& na in LTmtish«res.ft'. deadia empi. Nec 
per illa uertuponta in inftrumcnro, Dedit, (radit, & conligna- 
uir,potcft dia (ublecuta craditio.Per ca(ia.n.ucrba (olum uidc- 
cur concefla facultas intrandi , & apprehendendi poiTcilioncm 
propria auchoncatr.l.^ia (fm lec.ucde Are. dc Are.& Bar.}ff. 
deacquir.pof delcquicur Alex. conil.4Xot.2.1ib. 2- Ncceti5 per 

20 confbtutum t pqcm dicifida uera traditio, q uia per confluu- 
cum res traditiiriuris fidione.f(n gldn l.ab cmptionc.6.dc pac. 
detradirurper Alcx.de alios in l.^meo.frJcacq.pol.Qu«ndio 
nonpoceftnabcrelocum in cafu nodro,in quo bona(dequo- 
nimcraditionequxricur)iK>n liintcerricudinaliter aiicnat^«l 
in genere. Ec fiiper incertis non cadit fidio.f m gl. in li.(. acce- 
dic,Cde rd uxo.a<d.fle in l.pcn. in gl. exidimanirl quod mccau* 
la.Nali uoluerimus dicere^ipconfhtucumopercuir tradiuood 
bonorum ecia iQccrcorum,ncccflc erit fateri, operetur incer* 
tamtradidonem,&coniequcn(erinucilem&inualtda,quiam' 
certitudo uiciacodnadum.l.cuciaim.ft'.de uerb.obli.&i.italU 
pnlatus . 6'. eo. cttu. Vnde cum conninicum de tadicio indere* 
luit^,proptcrincerciuidmcmGncnulla,non debet cxadumil 
Io f^ui ulla confiicanonispfua.l.filium.<.iiquis contra nbu- 
Jas, de quod ibi decidit 6aroic.de le.pndLL2.de ibi 6ald.Cde eu> 
nitchmcum Umi. Et pro corroborationchuiusracionis,depro 
dcci(ionc.adducocaium legis in l.j.f .inccrtam.fF. dc acq. po(T. 
ubi dicitur.m res incerta raaone loci,de quotx, non poteft pof> 
fideri.fieibiMrcin Ipede decidit ad hanc dubitationem, 91 G 
uenditor uendae centum iugera terra: inca parte, in qua em- 
ptor cluent, de conilicuac fe tenere de poilidere, non poceA uir 
tutchuiulmodi conAicuci ukJcri crSsIatam pollcilioncm, de (e- 

^ quuneuraimiM(iitf(rDodjbi,2eicactiainconl<iluicidemBarto. 
^ conG.6;.padum caleeiLPetrus NicobedonauicNicol2.deide 
tenet Ang. in l qux dc tocaj.i-ffl dc rei uen. de Dec conG. 226. 
magiAerioanncsan 2.parte,dec.rrxccrca, de Gefiemus incaiii, 
inquoponccdidpcrconlheucuin translatam fuiOepoflcnio' 
nem, tamen pcrcalcmcraslacioncmGdifecutam nunuiderc- 
iiir comnuiTap(na,Gcuc per translacionetn poGcGionisfaiLun 

21 pet(X>nAitucamt nonincidic emphyteuta mpoenll.fi.Cde 
lure emphy.utdctcrmmatdaGuidoPapxinacaGoiiibuspar' 
lamenti Oclphinacus, dc dllJOLliquis rem, dec dicens ita ecum 
ieruariinilla cuha.Non cciamper coiiGgnacioncm de traditio- 
nem fa^ancrcqprocuracoriprxfaci daGalcazii poiluoc did 
bona ipfacccidifle in comilTum de applicata fuiGc coi Mantux, 
quia talis traditio de conGgnadofuic nuilitcr,d( fruGracoh^fa 

22 cta.Erex nuiio,&fniHtatorio, i non caufacur poena legis, 

uci llacuci,uc s.dbti tenere Bart in dL$.G quis, de idem tenet 

in l.ubipa<Au(n.CdecriiacdeBalinl.caquidcm,pcriitumcexc 
C.G mane. icafue.olLdec. ^i6d autem talis traditio nulliter fa- 
^ (lierico:oilac expluribiu. Pnmo, qma faclafuit non habenti 
jnan’iacum.SccuQab,quiafada fuiclub coadiuonc,G prxaomi 



nati (LGardinatis, de Galeaz,raciGcarenc ipfam cdGenationd il- 
lincad fcftu Palchar. Qi^ raciGcacio df non Idmta.Vndc perin- 
de eft, ac G nunquim fuerit ulla faiAa traditio, de cbGgnatio cu 
paria Gnc mhil Gen,ucl Geri lubcondone , t qux n&fucnc puri- 
Mata.LpecuniiA.fi ccr.pct.Nec Ihcutfi prohibe nsalicnationd 
Geri in forcnlcin fiib certa p^a.locfi habet in alienatione facia 
fub conddne , f cu forenfis pendente condone poflic Geri duis. 
l.cftera,in prin.de ibi laflm 7.no.Alde]^|.defacictex.in UG ran 
meam. Aldc uerb.obl.racio cA, quia ante euentu condonis nihil 
ponitur in dlc.].Gquis(ubconddnedandorudccc,Gqulsomi. 
catutcA.fT Ec G dicatur, qi dida traditio nb Giicpdbnalis/cd pu- 
ra in eucntiim codonis rdbJuenda.cufucritfa^ pure, adii^o 
pa^,qino ualeacniGlecuu ratihabitione prxdidlorumdo- 
muCardinalis,de Gale.tzii;qtia;di^o,nin4ddira uerbo prarien- 
cis episinp^i no facit aciucodonaIc,tcUreiolucndum inpdb- 
nts euentu, fm Bar.de icri.in 1.0 cuj.qui iniuriaru.A. G quis cau 
ciaqiiia rndetur.qi illa theorica Bar.nb procedit, qn m pdu fue 
runcappuficaalu uerba lUlpcnGua,fcu denotantia, actu n5 d- 
Icperfcclu.nifilcquatureAedus (ubdi^ionc,nin,exceptuicc&- 
prchenfus.uceA tcx.clanis.2^ ibi gl.de (crib.in U2.A. dem diead- 
dicincalii lAoconAac.qi panes noluerunt iradicionetcncre, de 
perfediond habere, niO iccuta ratihabitione,igitdec£t benefa* 
dc,q> de emphyteuta alienante remcMpaAo,^ucndition& ua 
lcac,mGdiredusdnsculenlenr,dixic Bat. in ci.col.iaquib.mo. 
feud.amic.de c.L$.hoc quoq; . dc liicceC feudi, drcadlubt cenet 
cmphyrcuri hoc cafu no incurrere pni3cadudracis,defd)uunc 
Pan.in C2.de tcudts,qdlacd,ptaiutclaLinl.O.Cde iur.emphy.de 
ini. no lblu.$. morte. A^de noxipc.min.Veldt.eAoq» diceret era 
ditio rdblucda in eucncG pdonis . qa cn rdbluta fuit traditio p 
dcfeAupddnis,hihil eA.Tproponac,quarcbona dicant applica 
ta c&i,ut cbcludic in fimiii Gui.deCu.Ba!.d: AngJnLab emptio 
nc.Aiiicpac.deCnr.fdiiorcbG.8.col.G.cTgo flantibus, qnondu 
Gt facla traditio, decoicqucncer, g> bona ipfa nd liintincdmii- 
lum,nccc6i applicata, reflat concludcndu,? G D.Gcneucra fa- 
ceret lcciuem,A;oneribus Ic fupponcret, cuicarec poenalem in 
dilpoGtiond di Ai Aatuci . Sed fortius did polTcc , 9 ct G bona 
acquiGta, de cbAicata Giifrenc edi, nihilominus fida Geneuera 

aj anrcrraditiondeAiciaturciuis,couahdabitiirp£lustctiainpr^ 
iudiciu CQis,no obA.addu£hs in prium. Qina procederent , iibi 
cius acqmfitu coi traheret cam ^lundequSabipfbpi^u.dealie 
natione fada in forcnfem.Gra>s ubi trahit cam abipla aiicnatio 
ne,proucm cafu noAralGue libertus, liueparroniis. A^deiure- 
pac, ubi patronus rcAitutusrcciiperatiitfpaironatus,quodipfo 
tactu per deportationem amiferat, per quem ccxitacocludunc 
Cy. Ang. Alcx.de Arc.in i.Gaiius.$.& quid G tm.A'.dc lib.de poA 
hu.ubi cl(it.q7 reAitucus rccupent etii bona, tertio acquiGta ex 
folobano&deliclo,fccusGexpAuFrincipis.£cicadttcn€c Pec; 
de Anch.C!^ Mod.in c.qu3mui$.de rdcr.in 6.de Abbas pG. 94. in 
j.parcc.in q.hxrcdu,col.5.qT Qub tiero ad ulcimQ, poGto,qi prx- 
diacuGgnacacecuicrinuncbmiflum,and.Geneucrf competat 
aebo ad in tctcAc p d.CardinaIc>Prinu coGderatione uiderctur, 
9 no^quia ubicuiiq; res ndcA ia cdmercio acquirdris legepro- 

26 hibcnte.tunc acquirenti t no debetur aliquoo inccrdTen.mul- 
cuin iiucrcA:A:iNBar.cxcmpiiGcatin terminis huius Aacuti,Av 

^ dc uerb.obI.deibi aJii cSrtcr fequunc,d^ Alex.de Mod.in <LL c^e- 

^ rai-fiAlde l^j.q[Verum (hoc no ob A.) fm ea, qux proponun- 
cur.prium uerius aiAimo. Ad qd oAcndenditm praanitto,9 d. 

27 Galcaz.perlbnaforcnGs,prxlumicignora<ret AaturaManiiix, 
e.utanimaru.deibi no.decoAJib.d. eradit in LcuniAos populos. 
Cdcfuin.Trin.& Gd.cath.Ec ndfolu forenGsdcdaciuis noucl- 
lusprxfuinitur ignorare dilpoGtionesAatutoru.Lquicumvna 
$.G.de Lqui commeatus.Aldc re miLQuf iura extollit Ludo.Ro 
nu.Gngul.73.nunquid ciui aouelio , deconfilio i2g. columna 
tertia, de conG.i 5 1 . de Bal. in I. data opera. C qu i acc. non poAl 
Alex.tnl. potcA.fr.de acqui.hxred.FeUn cj.de excepcio.de ali- 
bi ixpe.qi Sccundd prxmicto,Q> do.Car.auis orianariu^de pri- 
manus emiraris Mannix.prxlumitliabuifle, dehabere Iciencia, 

2} de notitid t Aacutorufux ciuiiatis.l.legcs.y.& ibiBaldC delegi 
Bar.inl.bononim.fodebapof.cit.gcncrali,no.ind.cutaninu- 
rum,de in alijs lods s.allegatis. ^ lAis GcprxmiAi^ infero 9 do. 
Car.fcicntcr alienando tes prohibitas alienari d.Galeazk> forco 
G,de ignoranti dilpdnemdiai Aatuci, fuit in manifeAo dolo , de 
culpa, unde in fubGdiu laltem a^onc dc dolo ad inccreirc tene 
tu rJxlcgaocer.$.i-& Lquod ucndicor.ff.de dola Ec licet hic do- 
lus n5 Aderit caufam con tractui, non tn cum amturdccotra- 
Qu innominato (qu ia do.Card.promiGc dare redditum ducato 
rum milledo.Galcacio,ut >pfedaGaica2rctaxarCTarcem,de c; 
ien>dtcoq)aQi6ne dcdolo,uclprxlcripcis uerbis, propter do- 
lum tenettirad intercQc J.naciiralis.$Jra Gdcdi.A'.de prxlc.uer 
bis . Prjctcrea do. CanL piomiGcper (biennem Aipulationem 
bonaprxdiOa conGgnarc,de confignata ittanuuncrr.de defen- 
derca quaamque perfbna, collegio, de uniucrficace, Gibobliea- 
tiune cxpreGa folticndi ola damiia de incercflc,vnde tcncia^io 
nc cx Aipuiatu.non obA.cxcep. prjediQi Aacun. liain tpccie , de 
Reipon.d.loan.Frau.iUpen. F j meer- 
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in tcfminUdctenninacFnin.Cur.fcnior,(limiinii|'ra^cus,& 
^iuniulunlcxonf>a7^3g,iur d.Vgutio, mpen.dubio,co.fi. 

tcrti^(id.Caf<ii.opcracu eftcdtidcdinh,9itiiifiri& 
Marcbio ciu&frsKt cdproballcc aJienaitong (proat tenebatur) 
non fuiHct cbtnida pinalis diipoTitio allegati llaruci » m$}a fta.» 
tutu permittit alieoatioDcaccedeate licentia GnaJis» & conlc- 
Guenter cc licentia Marchionis.qui eft s.Geacraic^toqoja illu- 
sa firisMaictutipocdcroprcQatumt luiUarchionatusncnap 
Bar.ml).tt*dcucrb>ob].&ml4>2spopuU,{CdciuAiuxii igitur 
non adimpleuerit c6ucota,rcftat cddndeadu,»c&mHalucrit 
flipulatio ad in tetcfie.£c ii ^cat 9 promillio^ Marcbio appro 
|o babic&ratincabit.noeil obligatoria, tquiaeftpromiilio udU 
altenU^pulatio i^4tabcrebcere,inprinJF,dc ucrborjublig^ 
Iufti.deiniiii.ilipw|,fiquis almiru^^,g> dc ii non fitobliga* 
tonaquautti ad £ii:lu,cfttAobligatoeaquantuadinterefle,il 
fadu no fuerit lubiecut& , u t cxprelsc dkit in d.iuribus. It2 reg. 
d-LitipuIano ifiaiiccliccrc,n5 procedit io promiiliooederatu, 
Lqnotieaqnisdr>dc ueib.obUA toto dtfr.reraeJub» Itdnopro 
cedit in promiflioneiu rata, tuc.o.pp iiirm,qdiaatualerca^u 
o7 meliori m6,quo poc,lu Aiaelpmalio^iterU,ciicurulc ipoC 
& uttobUi$gL&; «Lm cxxrcIcriptoA >bi Pan.& ali|,deiurciur. 
Kon et dicat, q* Jebu it D. Cardinalia interpellari . 11 1 faceret, 
iiluhm Mai^ioratitkarct rquiarndccur, ^ it qui promifit , q» 
jt alius ratiAcabit.tAatimablqtvUaioterpcllationetcnet curare, 
a aliustatiAcctd'n] Bald.ui ci,$.adhaK:,m tithic6niUcx.in vfi. 
ietid Jcquuu r A rc.confu4i. ex fa^o proponit. Alex. conii.4t. 
iupci prarmiflbdib.1 .FeLiiidx.cx reicnpco.coLv.qd max.m^ ue 
rumcil,ubiinteruenitiurra,q> habet uimiDCCipcHarioau.fm 
Ab.& AnUn cbrcui,deiureiu.& laibnJn L ii ex legati cau Ia, iF. 
deucrb.obJi.atincalu nuftroimcnieniriurm.ecgo'^cqfQ^ar 
to poiTet probabiliter dici. q> Aatutu iolu probibec ctu ex aliena* 
te,qa6At,q'pradiaalicnandanondicunturiiicdmerciociuiD. 
non aut negaturc6iiKrauforcniibus.Vndeciuis alienans non 
exculjt ab obligauoucdamnotG , & intereAc, ut eft caltisindl. 
mul(uiQtcrefl»ina.uerlA'ibig).&: Bar.ex^pbbcarioludeophi- 
bito uendere leruu ChriAianu i non in fuper hoc funcUmento 
facio magna uiro.^ VI timo foct^poc atteorarr > q> bona dicant 
in cotnruercio,exquopoUrit alienari dclicftiaCcneralis.qd n6 
dilcuiio, quia praedii lads.lupecquc latis luiHcmniaduido» 
nam d.GeneuerrA iulldicaciortem noilnr conUiitanonis. 

RESPONSVM V. 

F ilio luccedit mairuxcf uib Ifatrc germano, eti5 

i il A (1 Aatuto cauearur,quod mulier dotata partem no 
faciaccuinfratrtbusucrinquc coQiun41is.uelcx uno la- 
tere tantum, m hzrcdiutcpatcriia, materna, tratrrna , 
vel aui ta . Qma rcIpeAu matris ^de cuius liiccetlionc quxntur) 
grnnanusnon re^pocclldiainucr. 

“ ~ s V' M ht ^ t y M. ’ 

I TTattrpmm^s,&txf4rttp^^itdlaUAX^tfnteTtafTt^ftn{ii^tfpdlt 
r«r, ^HNM.12. 

2 Srar«M/«ar firiRi uttitJUtpiU nm retifUat merfrttm'mtm^t[ubtM-‘ 
iUnm nadURum. 

j yeiuM/atis tfUffiio nm tfi aimittnia , ipimio in ytthitntmtfi nml^nUas» 
4 furarti» iito fonm fiaaibus ftattSMt^dndit,'»t bnnn mfamlU&’ 
^a:une fonfirnenhir: 

5 Sfatuttmt ^anJ» vntm mitnm tantum retifk, iBa rat» lu&cnirpro tx» 
fttffa, & ex ilia amfluri, & rr^ntgi potrjt . 

6 JirinMtntiimtfifolidMmy&tfitax^itfiatttratme. 

7 ^dcptiuMsfrMtrrtmtXfUidit forarm^tiamiotataMabinttJtat*. 
t apanihut rtmtnh/B «fttmkm, amtlndtns. 

9 Qt^tasadttR* ycr^n^ieUthttUtfjfttundMmtmpntyttbi, 

10 bruminaxtCrt^t^fptnrniitemuubitia^taittaqM^uaieterminxre. 
II Matn, tfi n m tn carmaruiiHir . 
ja fraternonJteitnrcxpartemjtrit. 

j I LtX(jnititS(fsx^dhdifimgiiittirprSniiffi*ltih,&iU9i4edefixtnto 
14 StatMUiifitamimetfntatkmmrtapumr. 

If Triuilegia patiantnr imtrfrttatimm» 

16 TtfUmtMtxmyoiftmUe^iafimnrtfiTiilioiiamnon^eit. 

] 7 CdiAa pr.rr«rtr/4r/ciHfc/i inurfrttotimisc^tiatta, 
i8 Cmjmtudorrfirip^itwtnrationtaifixttmintLnxit. 

1 9 Statutum raha ieUrt mteUip ai liter xm , non remmttU^mat^ 

hntrprttattontt . 

SO ClanJnlatappetlationenmcia,rmontt/6lmnffinoLu . 

31 5iaiutimenf,Crratio,maiitefiattenieni*,<jMimvtrba. 
i 2 Statutum (ureRvium atrii r«nrmiiMi , rfi uf rrpntMdiiM ft namt tom> 
gjr,4iiJiii fttpofiMU. 

2j Statma/umtoufonna»dainri,&afutati,fnanuus>er6nnmtji!j}i:xr. 
14 StatutMMUanmaiamp<^eriui,a/ternmdeflarat. 

15 „Ua.r. 

It Oifl" 

U at fticrdamfl^m ptfl matm «mu ctmiamit tam 

»uiu/<«*-friyi)> itTitllua. 
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Reipon. interpreta. 

* loannioadeKugnonibiiscontn Hicronymu 
'Jit fratrem germanumex fccurvlo matrimonio» 
& alia matre natum, hxredemquondam Pem Anto. 
cois patris,ad do tem A: hareditatem Imda; ir)3iris»uci 
fiiia & h«rc$.D(ibi tatur an iure agat. Oe iure coi propolin con 
liiltatio non babetmlc probabilem dubitationem. Namcct- 
tii1imoiurcadiplamlpc<latuniuerlahareditasmatns,lic<ljl^ 
nente Seoattifcon.Orii.£tAHieronymuseirct frater conlao* 
guinetis,A: iic cx utroque paKnte,rra^ ageret addiinidia.cum 
non iit inculanda natura. cur eam feminam gencrauent. I ara* 
ximum uitium.Cdc Lbe.pra3e.Uege.C.dc ieg.lurie A: loAit.de 
exhaUtb.s<noAra,ctq> fuerit dotata.l.i.A; ibi BaL Cdelcgi.l xr. 
Seddubitacio(utuidco)tbla ucriaiuritiper Aattito rapieii.quu 
cauetur.q* mulier dotata,ab inteiUtonun faciat partem cu tra* 
tnbi.sm heditate paterna, iratemadratcrna, necauita.^Chri- 
Ai redemptoris, eiusq; glorioAAima; genitricis, ac diui Augui>. 
implorato fuAragio.uiIb dido Aaiuto&dUigentcr, ac maiuti 
Angulis uerbiiccinAdcratis,uifum fuit prima conAderarionc re 
i^ndendum hereditatem Ioid«lpedarc,& pertinere Hieroov 
mo.exclufa loannina,Ac clard di^ooenrc Aatu to»<& exetuden^ 
te ibrorem rxtan tibus frat nbus. CJar A aut cA Hieroity. fratrem 
X nominari, tlic^ At gi^anus,dc frater dimtaxat ex partepatris. 
lXuciu$.$.ouariiiu.'A'.de leg.i. nodo l.i. in tU.pen.& iU Ang^. 
de moAi.tcil.Nec dicarur.qi fiater germanus no cA propridfra- 
ier,proutvr dicere Ang. in d.Li. tan 0 non At Amplidter frater . 
led rm qiiicLut in timili dicunt Docmd.$.quaAitu,de iracrepa 
irudcA prolequunt Mod.Scnen.in tub.AalcvulgAt pup.quia 
& ii non mccretur de proprietate fermonis propnefirater.tn de 
c6i ululoquedi frater noniinaf.Fm FeUn proe.Greg^.g. Sed 
c 5 isufusloqiiendiprcualetpiopricfigniA.tjCttdelanionisS'ftii 
nanuAldc fuiunA.a in materia Aatutaiia . fm PammcantclU- 
gentta,de ucr. Ag A m proe j>fcreA ibi laib Fd. At hte etia per 
AlexA ModJn rub.Aaic nb.ope.nun. Scd6,iraia Aacutu loquit 
gnafedt indiAinde^ion diAingucndudcquibusfmribus.ergo 
tiecnosdiAingucredebereus.uilgataJ.depretio. Aldepub.c.A 
Aomanonim,i9.diA.&Lquauis,ubtdo.meusIa^d£deiniusm 
Fteouuxim^,^ AaiutaliintArifhiuris,fit Aeriliaranauammu 
a l»,ticaq> nonrecipiuniimnpretattoneni,ncclubauJttumin* 
celledu,lodfm eorum ucrbaluiCle&ftigideduntintcHiGefldiL 
1.1. idi is,qui natiem.Cdeexerc. l.^canAi turum ,f£dc ceAjnili. 
a'i Ibtibs coner>rjtiaxiro6 quia m calce AacutorA auiucis Papiat 
cauetiir.q» omnia Aatuca intdiigancar ad liter^ & prout litera 
lonat.^T imo, quia ihnicu in illis uctbis,& inceiligaturdefoi- 
tnbus At Ibror.busdiue ex utroque parente , Auc exparte patris 
tth.clarilltmc vf excludere loanninSextitc Hieronymo iratre* 
S ex parte pairis tm. Vr>de cQ m uerbisnon At ambiguitas, t non 
cA admittenda uolunurisqAialjUr.aucilIc. $xu in iterba. Ac 
Lnonalicerdf^deleg.tAtn dans non debemus hxAtare.lx^- 
mius.$.cuiD itadfajeuertxobl. Etqu^tsdunimuideat pnelens 
fiatutn &iniqBum,cA tnoblmiandu.Lprofpexic^.qutdk aq. 
qnimo A callis rAct dubius,mclius cA uerois edi&i Uuiiire. I.Pu- 
blnj5.i.i.ir.decorKl.&dcmonjidlemjiiniMUibciltzare.ubi res 
cA cUra,mhil aliud eft,qiiim pnidos^ errare, /m Bal.in Lpreet 
biisXZ.deimpu.AcalUubA. P^tdistanonobA.priumradea- 
du duxi infialcriptis conAderaciooibus. PrimdeonAdero, 9 ro 

4 flhuiusAatudnullaaliaeAepotuir.t^utbonaconlcniarcnF 
inAuniliaAtagRatione,utinterminisfirmatBa]d. inLmaximu 
uitiA.Cale lib.prztcA in l.Tiria cu ceAo.f .Luaus.t. Aalcle.a. 
Ac in lxrtdnspoptilos.CdeUim.Trin.Ac AdecathAin La*Cde 
inius UOC.& Imain LA uerodMle uinxad AJKlbL roat. At fentit 
Bar.inl.a.fi.uidcndri.A.adTcrtA'c:q)reircAng4X}Dil6t. Marci 
nus, lo.de florJk PauaieCaA.coof«404n 2.parte,pnscalusm 
dicl habet dubiiauonF,col.)Tx hac ronc motus LuttRapLi d. 
uilbthematc»determinatq>iAudftaiut{i(quatenus loquit de 
fratribus) inteli igat ti de fratribus detiindi patris, ud defuoda 
matris, A: Ac ta depatruisAc auucuUs,^ derratrib.Aliarum, quia 
in omnib.militacpr»dida rA.Q^cu lQUpolUtaflignari,hr ,p 

5 exprcAa,t>ta 9 cx illa Aatutu p6t ampliari Ac refrringi,iuxn gl. 

Ans.in l.^uis.Cde Adeicalequa Aici&t fcAA Bal. A: Raph. Cum. 
in ^.maxim A uiriD^ ludixie procedere in correi>oriisdn 

).a.in a Jetlflxie leg.a& InAude aA.$. 1 . FcLin ctranslato,in fi. 
depAuA: in &A qn,col.8.dc rei^lmo r 5,4 P^^ aAienaridtr 

pro cxpreAa,ct in pinalibus, f m Pan. in cti. dc tdc. ^ Er 9 hxc 

6 tiieritrd huius Aaniti,probat a ceAanier6nc,t9 cA folidu.At ef 
licaxarg l.gnafr. Cdc^if Ac cleXadigerc. s.quiuis, de iure pac. 
ccu ceflame,deappcLcjquodpmneccAicate, |.q.r. ccuroinfir* 

7 nutas, de p\>" - remiLNain fhtrr * idopjiuus (nante ptardi^ 
Aatuto) non cxcludifibrorc,quia in eo ccOat praxlifla r6. ut de 
terminat laLpoA alios, per eu relatos, in l.qinciinquc. |.prator 
ait.ad fi.ff.de in iusuoc Similiter frater aixoganis non excludit 
filia Icgitima.At naruralAIbrore fui, ga ceffat in codiaarA , f ra 

Io.deAna.?L»7.ullbcaUi.lequitIaLlTgnafr.|.cQautXLdcinA. 

Ac lublU. Sed ballcgaca rauo magi» ccAac iu Hicc. fratre cx parte 

pair.s 



T iL Dc iLire crcntiLim ciuili , nue ftacuns. 44 



patris tamum.ciui cc<f cAu loidx (de cuius h.vrrdaacc agi?) pc> 
tutus cftcxmncus nullo saeuinistitnculo, millo Adimunt gra 
ducomunCliiSitmo ncclcg-^Hi, prout frater airog.uus, cui hmdi 
iUruubrucficiudcncgatur.Vndeimiltoinagit deneganduar- 
buiof ipti Hicrm^^ConfidcTO lccudo,(pad hoc, utfnueracdu' 
dat lbror£»natuiu requirit,^ bona fine auifratcma , aucauica, 
S autpatccna.atit materna.Scd areuedo apanib.rcmotis, Tquod 
cil optiflifiA concludens argm.?cn^mLom(trams, in ucrli. 
QcuItates.CuadcIibcti.ofinido.q’ TOna, acquibus agmir (rc- 
ipedu Hieron*, mi) r>on roffiint drei fiatema. nccauita, ut Jcic 
paiCT>cum non agatur iicha^reditatefratris, nec atii.Non6t pa- 
icrna,quialuc aeatiirdc harrcditfitclnidar.prinur uxoris dtf>i l’c 
rri Anc.c&ispatmA nnn dc hanr^iratc ipilus pams. Nccdtcaf, 
q>Pecj\nc. parer tucccficritlnida^in uxori uigorefiatutideUt» 
cris>nairimonialibiu,&:iucccfiiucHieronymusl'uccdIericpa- 
triiiirmteprsl«msnatuu.quia illude{laucriiaicaJicnu,ium 
fiatucude lucri5macrimonialibus,noovuic(cxtantibusfiJiiscx 
uxore drlftinda) maritfilucccdere.nifi in uIufniClu.Vnde(cum 
exliuda prima uxore extetioantunaumea filia )cocludendiim 
eft,q>cx torma didi llatiici de lucris marnmonlahbus Ibla loan- 
nina debet matri Uicccdcrc,& non Pct.Anto>marittis,& minus 
Hierodrater ex lecundo matrimonio. ^ Non ft dici pnt matcr> 
oa(uc pnetcnditur) plunb.raiionibiis.Pnmo, quia qualius adie 
9 da uciWtdcbct inteiligi/m tfs ucrbi.aut Ialt6 fm tpsquodi- 
Ipofirio lumii efTcdu,l.in delidis. $.fi eatraiicus.fi^dc nox.l.Ti- 
tius.fi.de tcfiajTiil. tradit per Dar. ^‘icrib.in l.cx fado. flldeml. 
& pup. Sed ifia qualitas materna relata ad iplum Herony. nuU 
Jo epe uerificari p6t, cfi non fit filius Imdx . de niius fixr^i ta te 
agiiur.THinc dicunt Doclorcs per iftam regula, qd filius Regis 
natus anteeoroiutionc, non debet luccrdcrcin Regno ,taii^ 
primogenitus Regis,quta ifta qualitas, filiusRcgis,n& militat in 
titio nato amcrcgnti adeptu,^ m BaLin l.in (iiis,de Iibc.& pofih. 
Rlbcin Umperiahs.$.his ilIud.Cdenup.Bar.m LScnator.Cdc 
<iig.li.u.& iltiid ultra audoriraces,quas adducere pon'eiii,uidet 
probari per tex.in c.C enomanenlem, 5 d.difi.ubi filii iacerdotis, 
nari anccq pater edet lacer Josampropne dnr filii iacerdotis , & 
ita et vf renere gl.in cai itaq;, i.q. 4 . Sed fic lAaqualitas in 

boimmaterms'X(p Ibrorexianribusframb. non tuccedat in bq 
nis maternis, rclan adipium Hicro.non uehficaturulluuuqua 

tpc. Ct tpc,mio dilpd liiniit cfieUu , & (k tpc fuccefiionis ( quia 
rcipcchi ipuus Hicru.nati rx alu marre ) trana dida: imda; non 
pni dici mlna,cii ipfa Inida iblQ gnauerir ipiim loannina.Scdb, 

20 quia unadeterminacio rdpicifs plura dcccrminabilia , t debet 
eaxqualiccrdcccrminared.iahoc iutc.fi.de vulg.& pup.dctcr- 
' goh«c determinatio bonorii matcnu>ru.rdpicicns rratrmi , 6c 
Jororem,parifonmicr ambos rclpiccrc,& pnr requincur,qi am- 
w bo line filii tpfius nutris, de cuius bonis quatmuMcd iple Hiero. 

iton efi filius, ergodeterminatio 116 refertur ad eu. Tcrtib,ifiud 
1 j nomen macemu cfi corrclatiiiu nomen, t ut dc Ic patet, & no. 
AngJnfiud Orliin prin. Ihl rel^Clu Hiejiati ex alu mrc, nui- 
Jam meatu nofiropdt correlatione faccre,igit&c^Kth^nra 
conliiltatio clarior, dc uerior apparebit ex refponlionib.acc6> 
modandis ad pna. Non obfiat itaque prima r6,quod Hiero, fit 
irarer.<^ja polsu rndere u e saitxi,ip rlt tfater improprk , & ne- 
gare, 9^'cdiuiu loquendi dicarur frater. Nec obfiat authori» 
t.is FcJyJn dicio procmio Circgo.col.|.quia rndeo . 9 de c6i itlii 
JoquendiinTkmcnltpatna,non pqruudiuinare. Forte crede- 
dnmfibicfict,fiqrcrcturdec6iu(u loquendi Fcrraricnfispa- 

tnx, undeoritmdusfuit, uri de coinmmn iilu loquendi inoui* 
tate Romana, ubi cum dignicate,&ofiicio Auditoris Rota; mo- 
ram fadcbat.Secusaucemfi dccdmuni ufii loquendi altenus 
regionis. c.j.dc confiJib. 6. Et tradicur per loan.And. in efunda 
menta, dc cle^ lib.6. Vel aliter, de ucnus, concedo quod fiater 
gennanus dicatur fiater rHpcdu parris, f«< relbefhi matris ( dc 

1 a fic Inidc ) negatur aperto ore , t iptum dici potic, uel nominari 
fratrcin,cum rdpcdu macris fit p^itus extraneus . Non eti2 
obfiat lecundaraiio,quod fiaturum loquatur indifimfiddcfra 
tribus. Quia rcllrandeo, quod lex quantumcum]^iic eaieraliicr 
i| Joquauir,dcb«tamenreftringipcrrationetnipiiuslegis,tcum 
ultra terminos rationis lex non cranl^ediatur.ncc fit extenden 
da. Lctim pater. $.duldfiunis. fiidel^a. Rado enim fiatuci, cfi 
amma illud utuificans.!. 2 .cum gIoiX'.qua*(it lon.conluc.Ei ad 
metas radonis lrxcoardaiur,uc per Patun cfi.de rderipA per 
EclT.inc).inpnadcrciud.&in ctuanos,deiurdu.Htnonl(>- 
lutn fiatutum coarciarurad terminos rationis cxprdic, fcd eda 
ccjnie^racar.c.luggdhim,& ibi nouJe appd.Ex ratione autem 
<ii^ fiacud. ut bona coniduentur in agnatione malciilorum il 
Iias,de cuius bonisagiiur,& ex aliis, s.addu£Us pro loanninada- 
fjseonfiac fiatutum ccftringendum ad JratrcsFdpcdiud.ldcfi 
ad fratrcs/]ui rd|)cAu eius(decuiusliicccfiione traflaiur)dnr 
fmrcs,& non generaliter adqiioiciinqi fratre.v q[Non etia ob- 
lUt cerda rano,^ fbniu fine fin«fii iur^ d<: fierilia tiquam mu- 
lx.non rccipida inrerpmationc.Quia & fi fictilia fint, rn red 
piut interprctadonc pn puueiu tom3,a qua tegulam, uc patqt 



ex<upradedtifds.EcfimiatBal.inct.decon(ti.&r inauftingrd^ 
fi,col.i.C.dciac.lan.ecclr. &do.meu$in l.t.coJ.3.C.dc liicccC 
f^Q^mnioltJiuca, quamquam Irrifbfiimdfintinitrprerada, 
imnpretanda tn liininonlolumdcdandua interrretationc» 

14 tkdcxtenfiiia.rdtriffiua,&corrediua, uriadper uar.inl.um- 
nespopuli.fi.dciulti-dciurc.perPet.dcAnch.inc.eanonumlta- 
njta.dc conlei.per Alb.& BaLm tra«^fcatutorum.Ncc dt incon 
ucnicns,qu6d quxliba lcx,quantuncunque odiola.uel fauora- 
bilis,intemretationdadmittatNam&priuiie£ia,qua;luntlcri- 

I j diiuris,t« Principium bcneficta,quartauora&iluluni,patiun* 

tuf imcrprctationemj.fi.ubi latdMod.ff.de con(t.Prtn.&; latifli 
me FeJy.in ccaulam,qiia;col.t-&p}urib. feq.de referi. Similiter 
&rd'cnpta ad lites, quamquam odtoia,non rei Kiunt interpreta 
doncm,d.c.caulam, 4 ua:skc.cum diIcch,eo.cit. Similiter tcltan 

16 dum eulogia , t iicrilimilcm, & uiltam rdtnfiioncm, non abij- 

17 cium,l.fi lcruuspliirium.s.fi.ffdclcf..i.Sed<diAa Prartons, tn 
donabili acquidcuni interpretationi, l.abholtibus.fixxqtiitra$ 
cati.ma Idem faciunt plebilcita, t.non qiiemadmodimi , f . 1 . fi. 
ad leg.AquiUdcmScnatulconlulta, Litem (i filuis,$.fi mutui, & 
ifilium,fi.adMaccda&:ldIfilius,Ceo.ri.idemRclpon(aprudd- 
ium,lxiicere,4.i.fi'.dearb.ldcm Principum placita, Ixxtaffo, fir. 

18 dcvuIg.&pupJ.Hn.C.dccdcn.Sed 5 tconliietudot rdtringmir 
aratione.quaream mduxic, & ab illa ratione ampliatur adfimi- 
Jia.l.aX. qiiarfitlon.conluc.l.i.C.dcrmanci.Ub.l.de quibus, & 
ibi late habetur, ff.de legi.Cui igitur itatiiia non intcrpretalran 
nir.‘Non cdamaduerfaturquarca rado, quod Iratuca linrinceb 
Itgenda ad litcram, & proiitlitera fbr.at,ut caiitnir in calce uo- 
luminis Icatutoru . Quu itatiicum diiponens,qudd uerba imd- 

14 licamurad iireram . non remotut t imerpictattoncs legitimas, 
fi.d Ibliim fnuolas,troaidum Bar.in luimncs populi, in 6.q.priii. 
fi^dc iuliiA iiirc.& ibi laLlcquittir BaLin txuianuis, \ ibi rt:am 
laLC.de impii.& idem laLin Uam hoc iurc, mde vulga. & puitl. 
A; Lquamuts.ff.de in ius uoc Ainl.fin.C..dcluccd.^i6o.A{cx. 
in Lprima.ff.fi certum pctatiir.A confilio sc.& confiliu 80.C0I. 
4Jib.i.&confi.ii j.col.2.&pc.lib.).Pan. in prooemio Gre^ 
A’ ibi FeLcoL4.Paii.dcCalrr.confi.i94.Aret.confiiio 109. Eatb. 
cann.|9.coL2.&confi.2i.colum.ii.lib.i.A conii. 7Colum.i;. 

%o iib.a.& ahbilcpe.Fadunt, qux dicumurdedaiifula, t appella- 
done remota^per quam cenictur lolum remota fnuota appella- 
tio J.pnma, fila quibus appd. non lic.ubi Bar.idemdicitdcclatt- 
iiiiajntllacxccptioncobltantc.pruqiioerttex.in ccx partc.ubi 
late Fiy.de oihcdclcga. & traditur per Alexan. confi. 1 1 { . luper 
qu9riti$,colum.2.& lcqncn.lib. s.A aliquid Fcly.m c.fi quando, 
dc rdcripA'c.cau(am,qtt a; coi.7.eo.tit.& in c.ciim dilecta, coL 
i7Xod.ncu.*|Kon deniqucobllat ultima rado, quod fiaiimmi 
Iit darum, dum lirdcdarando dicit , A intcliigaiur de fratribus 
etiam ex parte patristantiim, quiardpqndco.qtiddfi ticlimus 
adharrercldlumucibisliterafproutfadunt ludxi)forte uidebi 
turdarum fiatutum contraluanmnamjlcd fi uelimus confide 
rare mentem, A rationem flanid, qux magis efi attendenda, 

21 quam ucrba,tquxdcbcnt intentioni ddcruirc, A non ccontra, 
cap.a.rrquiriSidc appellationibus.]. cum uirtim, Cule fideicom. 
I.fiquisa filio , A l.penuit. ff.dclcga. i.abfit enim, quod uerbo* 
rumuis nntum ualcat, quudmcliorlcnlu cxifi3C,i.^dcllbc 
prate. nam fiib iugo mcntisconfifiunt uerba tanqiiam liib liio 
proprio originalLEfi enim mens,radix ucrborum»tanquampri> 
maiubfianda,tcficBaUncap.mandarum col.i. dc rdcnpanaxi 
me in fiacuds, quorum rado anteoroma cfi inquirenda, tecun- 
diim BaLin Lfi quis (eruo perluaiedt,colii.C Jcfurtis.apparebi( 
euidcntcr.qiiddilla uerba.de fratribus ex parte patris, mtdligcn 
daliint quando agitur dchxredicatcpacris , ur patet rx funda- 
mentis fupra fadis pro loannina. Et inaximd ex ratione prarall . 
ut bona conieruenturin agnatione illius, dccuius hircdiiate 
agicurxjux rado non militat III fratribus ex partepatm tantum 
contundis, nifi quando agitur deh^reditate ipfim patris: fccus 
quando tiadanirdc hxrcd itate matris, prout incaiit pndenti. 
v^odmiildsalijsfundamenusoficnditur.li Primd.didiim fia- 
tutum cfi corredorium iuris communis, uidclicct Scnatulcoii- 
fuldOrficiani.AdJ.maximumuimim.crgo itaimaprccadum 

II efi,ut minus corrigat,tquam fit pofiibile,c.cumdilcdtis,dciun 
fiietJ.fi Icrui ucfirT,cumgl.C.de nox. intclligcndoamcni fiaiu- 
cum,qn agitu rde hf rediutc c6is patns tm .minus corrigitur ius 
ede, ergo talis imcrprctatiocapiedacfi.Stim cnimfiacuia;>for- 

li nun^tiuriAA:quitati,quisucrbanonpaiiaim>f.dc.ciimdilc- 
dus,A ibi not Pan.A laLinLq^.CulctelU. milLConlormcmus 
igitur ifiud fiatutum cum ratione A xquitatc.ut non intclhgat 
excludere Ibrorem aluduola matris hxreditatc fauorc fratris 
ex parte patris tantum , cum rerpedu matris non dicatur frater. 
ElLn.hmulmodifiatutu rigorolum/m Bal.in aud.rcsqux, coL 
pcn.Ccdiadclcg.Itemcfiodiolum,fmBal.inl.cemim.in i.no. 
C.undecogcreo r^ringenduin,rcg.odiadc rcg.iu.iib.6. Immo 
fuititisuulquidlaboramustantumcircainterprctationcmdtdi 
fiatutucu s. c&cluUim fit,qu(id iptcHicronymus rcipAtii ipfius 
iiudx,dccuiusboiiisagitur, non pollir aliquo medo dici frater. 
iCdpoujj.iu.FiaiK.lCpcn. F 4 ^Sccun- 
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24 ^Scnin<i6probatur (icjvnum ftatutum,^poAcrius,tdcckrat 
almdj.tcd & poOcriorcs^.dc Icg. firmae Bal in c.|.dc prxTcr A 
m l.oinnrs populi» circa fuffidc iuL& iu.& laLin l.uiDcum»in gL 
2.ff»dcver.obl^in^fi<miscxaIgcncari|S»S.fiinjrilm1»m?JK>^ 
ff.de euc.Modo poff didum ffatutum lc«)uitur flatuuim de lu- 
cris matrioioniaJibus,quo canetur, <f mortna vxorcfilu nati ex 
eatlii luccedant » vlufniOamariio rdmato.Simododixcri* 
fnus.q’ fratres luiaturi ex iecfida uxore, direnr iuccedcre.opor 
tet.vintenmbxreditas DO deferatur fibabus natisexuauiede 
fun^a»{fti flaret tn iuipcDlb^qd effe non poceff J. hxredius cx 
die»fi'.dehxr.inffA revera iflecaius uonbft probabilem dubi- 
tationem . Pmerea fi refie aducrtaiur , fi frater cx parte patns ■ 
titi cxdtidcrtt Ibroretn exprima txorc natam a n de eius Uiccel' 
fionc agitur, cert^ prmfi ffatutum conigerct rm : nam primu 
lororem excludit flante tiatre , fmvero admittit tilmm natum 
ex matre, ulufruflumaritordmiato.lcdJoaninacff filia na» 
ex matre, quar nullo iure a iratre non nato cx muliere,dc cuius 
lucceffione agitur^ciudi pot, mento ffatutum prxfctens fra- 
trem ex pane patris rmdotclligitur qn dc pams uxrcditate tra> 
datur, VTpner3scuitetur,fmJBartojndJ.onpopu!:, in }.q.6.q. 
prin.&in cxiraua.ad reprimci>du,invcrb.nonobffaotc,&ioL 
tandio legum,fl'.drp^n.Io.Andaoc4:um cxpediar^leclecJn 6. 

Bal jn l.pe. in fi. C.perquaspcrib.ncucq. oc in lexceutorem, 
Cde exccu.tci jud. necr6 ct ordinis admittit,Ti primum ffatu- 
tum corrigat /mdcd n nouiflimum corrigat ao^uitmj.pada 
nouiffima.Cule pac& coircdiocff euiranda d.cxum expediat 
& i.vnica,Cde inoffldoc. Sc qfl non repentur corredu.ffareno 
prohibcturJ.papjmus4Cdeapp.l>ianamus.< .dctrffAvctjffi 

25 macflconclufio.offatuta rcffringcndafunitp aliud ffaiutu, 
vtpnetascuitctur,ocitadiftingucndo,utsJixi,>Tiunqi Icruabi 
tiit ffatutum incaiu fuo,&rprictasemiabi!,en(obmdi interpre 
tano capienda cfl,$.i.& $.quibus,in i.conff. CodA' maximi cu 
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M A ^ - In luduofa filii hxredirate prxfcrnir aim* 
^ IX, religionem proldTar, etiam . quod con- 
languinei paierni(rccundum legem municipalem) 
marrem excludant , modo alia lege caucattrr. qii6cl 
religioit abinreffato non luccedant, \'cl quod rcligioff non 
gaudeant benefico flaiutorum, nec cmmlibertati ccclefialti 
cxaducriantur ffatuentes ,qui ffatutorum fuoxum beneficia, 
clericis con ferre recu lan u 

s r M m \a i y 

1 ^mit^ H€aiir 

i L 4 iabntfia*jMmimfiaMerimde»fitrcpoffiiKtderidt, 

Mrm pr^miidtm ^artt wtm ptffiat. 

4 CUtici dptttt m /are JetuUri , reurafjir /nmmre figtMtM Uittrim. 

5 SUtUidiauMs kt*brnrfict»» 6 kMeicferid.f 4 Udtktiit 
6 TrviiUrmmreferaufia^alU^u^t}p*t»"tpni»^Ji>>MDU 0 ti^ftUtA 
7 M«Minx«xii<M/4KirpndrrrflrignKM. 

9 Sidtmiaeri€m$mkntfi€i 4 tiUrkhmnUtrttum 9 mrmffuitiMdmmim 
ufUcrtdmtKr^ 

Rci^n. interpreta. 

T O p- PrxfuppoDuntur confliniciones manici^es». 
IVCj quarum vaacauaur,qn6d mortuo filionncde 
iccndencibits,Aablquclratre,vei auo,Aabiquefra> 
tre.uel filiofratnsmatcrtuccedatintrrdapmednrc' 
liquo uero fucccdaatcoQlanguineipatcmiJUiavcTu dilponi- 
tur.quoddcricidiuerdigiofi, non gaudeant beneficio fl^uco 
rum,nifi Epilcopusoblcmauent modum ipfbrum ffatutorum 
in foro luo,& eodem modo lus reddat latcts. Tertia uerd didac 
quod dedKan.nel proteffi aliquam rcgulam,noii iiicccdant ab 
iDtcffato.Contingtt,quod deceflic Ti tms rdi^ manrA ami- 
ta profrfla in reli^oncdiui ErancJ>uhtianiran barcami» cx^ 
eludar matrem aduabuspanibus.flantepriina conflitutitMie 
de qua lupraiErliipcr bocconliliamquxrmir . q] Vifis pramir 
fis ffatutisA' eorum urrbis mature conlidcracis, prima Udeco 
tra matrem rdpondendaro uidebatur ex eo,QUta amua did tur 
1 conlar»uinca paterna, tcumfitibrorpams,$.terrioantcmgra 
du.lnmiu.de gradi. Soror enim omnu luraconlanguinmns 
\cr^obtincr.$.nec tdcolnff. dcleg.agn.luccd.Quinimbibror 
uterina poreff diciconlangumca.t^nduoiIoanAndaarub. 
dc conlang.R' aft.lVndc cum verba ffaumconucnunt incani 
ccadmit]iuo,confcqiicns cff,qund conucniardilpofitio,l. 4 .S* 

- toiics 4 Iaicdamjnl<x:.l.quodconffitunim,ffxlcteffa.miUNcc 

..C.de cadu.tolf. q; Ium rondero illa vvtba pofira obdi dicatur, quod hacarmia cura fit profefla, nondebet gan- 

rauantparicincu|ratribiii,quzpriuantbrorc^ dcrcbencticioffatutonim.necabintcffatoUicccdcir,iuxtate- 

oorcin aliarumduarum conffitutionum.dequtbus ui thema- 
te <^iaprardi<beduc conftitutroncs lunt ipki ititc nultasA in 
ualidx tanquam contra libertatem ecdefialUcam , auUucaffa, 
A irhra.Cdc lacrof ccd. F.t q» ffatuta prohibcntta.ne religiolx 
2 fucccdant,t non uilcant,firmat in Ipccic Bartdn b fi.C.dcpac. 
dilbngueodoan per uer^prgtemi trmpons,an pet uerba pre 
lentis temporis , ffatutum excludat rdigiulas pcdbnai : nam n 
per uerba prxtenci icmporu loquatur, nuit Bar.ftatutum 000 
ualcrc.C um igitur praaniilxconftitutiones loquantur per uer- 
bapr^enn tempons , cert^ non Dalcbunr.lmbccMMwsopmi. 
^ cff.quod etiam non uaicant,liloquaturrcruetbaprzlditut6 
porisiixunduin<LAlcx confi. it9«uiiotnciiiate,lib.2AHiem 
atteffatur dominusmeusm ddApec texan L Deo ncfl>is^ Cde 
epifc.&cler.&:^ pturaalia,quz uideripoffunuVade uidetur 
9 amita profdlapoflicacccptarc ffatuta laicontm.quatenus 
prole faount,ezteraauiempriciudiaumaffcreotiareprobair» 
^c.ecddiaSandzManx,deconffu:.bcnequidem.9b-^>tfadi 
'^tu r per Pauxic Caff .poff Bar.m Uomnes p^ulLffi^ i uC & lu r. 
in conC )04. primumdubiunun i.parrr,m prin. % PrxdUbs 
noriobff.Chrifft.dufquegenitnas,dmonm^ueStn.&Augu 
ftini , Patrunotum meorum inuocato prarfidio,9niaropIeiffW 
fniam uti uenorcm.Pro cuius declaratione pmitto,(p mater cx 
eludit dciurc COI amiti in luff uuta hxreditatcfilii^uthxlcfun- 
fIo,CadTcrt.&: lnff.caS.i.Hoc(icprzmiflb.dico4}u6diBater 
debet etiam hoc loco cx eludere amitam, non oblLprimo fiacu 
to, cuius benefiao amita uo non poteff triplici ratione. ^ Pti- 
mo, quia cx forma lecumfie conffitu tionu, prolcfiic prohiben- 
tur u u beneficio ffatutorum . £c iic^iaid non poilmc flaiue- 
xe in prariudicitmi rdigioloruroid,Cieccldia SandzMarizqiol^ 
j liiniramendcncgarcrdieioilstbcoeficialuorum ffatutorum 
ut eff texjn l.fi quu ciihaLs.ibt,pn>deirc non patimur, Cdeept 
IC0.& dcA ibi Ml.& Tul.ex illo tcx.Et idem dicit Pau.de Caff, 
poilBaldAaliosaud.auihcacalla>quoduala ffaiutum laica>* 



pcmiii 

inaximumuitium.C/lciib.ptarr.biamotsimctprarMiioaquita 
cem defiderai.Un hisAdecond.& dem Ja).in f.cum all^as,ad 
fi,C.dculur.&mau«ff^d hzc,eo4it.TeTiic,gMilauetba,expar> 
tepatris tantum , fint mcelJigcndaqnagitur dc bzrcditaiecbts 
pamsA non qn dilpuratur dc hzrcditatcprim.T\xoris.probac 
cJanffimccx ucrbisprzccdcntibus, &; lcquintibus,iuxra tcs.in 
i.fi leruus plunum4i.fi.ff.ilcleg.i. In pnmis pendero urrha rub. 
quz lunt negatiua.Aconicqu^ierpmtatiua, videlicet, mulie- 
res non veniant adiucccffionc cumfratribusFa iffis verbis col- 
Jiptur, inteniinncmffatucutiiimtuilIcdcneGaiclucccffiuncm 
lororibus eo calli, quo fratres fimuJ cu loicnbiis luccedac po- 
26 teraniJI]a.n.didiomonofi'lJaba,tcum.cffcontunffiua,S adii 
limulrancuro requintd.n mulieri, ff.dc vluf.accicf.tr 3 diiur per 
Bar.in I.Gallus 5 .i-ff^delib.A’poflh. Bal.inrub.C .deinff.Rinl. 
|.$.ubt autem,' -- 

in nigro , nun lauant panem cii lratritiiis,quzpriuam 
lucceffioncco caiu, quo fratres laciebam pamm cum Ibconb, 
I r clanusiffud/ba! cx Iliis verbis, Pro rata fibi cbtingcnre.Scd 
Hieronymus eff frater cx pane phs tm.ergo non potdicnqiia- 
37 ciat parrcm,tqa de iure non admittitur tdnartem, ldlduoo.in 

f trmA $JiA Uimoi. fi Titio, ff.de Jce.rJtem non pot dici.9 
oanmna priuctur parte, A ponionefibi coiingctitexfi nofit, 
qui una cum capanem fcccm, cum priuatio przlupp onat ha- 
bitum.T.dcccm,dc ucib,obI.c.addiffoJumditin,dcdeiponJm* 

S ub.lrd in przfcnti cafu iffa verba, non veniant ad lucceffione, 
: non faciant panem cum fratnbus,non pnt eflcpnuaiiua,qa 
de ture c6pcntim non habeo ,9 frata cx diuerla matre exclu- 
dat lororem adoic mamsipliuslororis, qa filia luccedit matri» 
tot tir.ad OrficLu t s.probaui,& fic alias ipla l« >ror non veniebat 
cum fratre, iU in totum lucerdebat. Ergo reflat concludendu, 
9 ffatutum nun procedat in caiu nro ,qa verba no pueniunt,!. 
.^.toties, ffldc da. ml.A i.qd coff itu tO,ac icff.miJ j.Irqiiit ct de- 
claratio illorri\'erborG,dc fratribus expanepris tm,uccfTtdu 
habcant.qn agitur de hzrcditatepatns,quocalu ibrorfacictrat 
panem fratri, A cp.Necquilpudicat,9«quo Pc.Antonius pr 
rplius Ioanmnz,iimplicitcicadotatiit poltmonc diffzimdz 
matris iua^ 9 urpoaus ci dotairede bonis mains,Alicdcdotc 
materna , qua nunc pctitipia Ioannina,q de proprio pnmonio 
jpfius Petri Aniomi,quia in phum hab^uscalum in bfi. Cdc 
obt.ptDmil.vbirff calusinfonionbus tenninis^p etiam fipa- 
a$ ter dicat le dotare dc bons lliis,t A matcmis,9 tamen adhuc k> 
Ium intclligi tur de iiio proprio dotare,qd latd comprobat, A Ic 
quitur lafin $.fucrar» Jnff. dead.plus£ep illum tcxx&luiuetuc 
Dod. Perufini, 9 et ii pf daret mille in dotfl liiiz computato oi 
eo , 9 habere poflec tam in bonis pris,q in bonis matris, 9 ctia 
iffis uerbis non obffamibus, potent filia pctere,ac conlequi hz 
TcJicatcm nutcrnam,qunsl^uitur,AictmB^.Nouet]ii5 Pe- 
nilinus in trac.de dote, in o. parte, in 6.priu. iicec talan l.j.luiu. 
matc.iEdicat ic dc boc ulumu dubitare. 



V 



Tic^ Dc lure gentium ciuilijfiue ftacucis. 4y 



rumk<iiMx>nens^dcndnoa gaudeant bciw;aaonacim>ruiTu 
uiii ipfiin lua cunacadein (Ueuta &ruaueriiu . ScL^utuurilonu 
mcusULui Lde quibus,coI. legtA fetui dcccckiia lan- 

CtM Mirue^bi abas addudt audortt;uc$.Ncc lUa cunihtutio d 
citur contra libmatanccdcdaibcam.cxqiro non autertrdi' 
gUilUal iquid^uod^bt competat de iure communi, uel cx ipe- 
daJi ptiiul^iuAitdcclacataiUn diilcquibus,ucrli.lmuqu;> 
Dtut,& Dec.conG.1 i^coLa.luri.n. cka<^t auxjUuio,iib timm 
tollic,uc no.in l.allIduis,Cquipotjnpi|^ab.H t il tbree dicatur,, 
qtibd prJtdida confticuoo, dcncaaos rcbgiulis bcncficialUtu* 
onimdnicUigcncUueniatrdpc^orduu^pcoccdcndi.poiuic- 
lando uetba rutuiuaJiter debeat reddi ratio ucnd& ibecnliuic 
Ulud ueibunKniodum Ilatutorum.di:cRc^ondco,>p illa verba. 




jcumimque deennit). 
bliteo jjuns pncccpca Quinimaulia conlbtucio ad modu dif 
liiiicDdilblumrdercnda^,aliairupcruacua foret dcmunlis. 
qtua rdpcdu ordmis procedendi dcnci agentes u\ foro lecula- 

4 ri,t (enentur lauarcltatutalaicorum,lccundujngl.(MMrappro 
^ baconun cquod dcnci,dc lo4:ompe.ubi Pan.dr auj lat^A Ge- 
^ mucon(i.7}.col.).ubian)pliac,etiainqu6adpoenamconcuma> 
ci«,fluia talu poenarclpiat litis ordinatoria,uo deci luria, Sc- 

} eundo, quia clerici volentes uti beneficio alicuius Ihtud, t de> 
bent pati cenlUramaltcrius,(ecundu Oatin l.omni.Cdc^croL 
jccci.ubi lignantcrdeterminat.Laicu poficopponerccaccpno* 
nem przicripnonis, proncnicatcm exlbrnu uiuus lUtuu eo»' 
traecciefiam agentem bctvcficto alterius ftatuti. Ecmagisiu ter 
nimis ducit Baljn 1.4.C.ad IcgJ^alc^ccdeluuulenslucccde^ 
re in exrcuuooe fiatuu.dcbet pati cculiiram alterius Aacuti de> 
vahcntisFal&£cdixiiidciulUl.mi.j.Cdccuntrab.enip.qidc> 
lio uoleoccs feiuuarc beneficio fiatutonim, tcnctutipU llatu 
u fcruarcinfcru etgu,^ cum harc amita profcHa, uelit uti admi 
niculo primi ftatun,tcneaturpadccnluramaIionimduotn (la- 
tu torum, dequib. in thema te, & per hoc allego ia tccmmis l>e. 
ciu in confi. 1 1 4. per totum, ubi tenet, q> Oatutum quod peofef- 
f\ non liiccedant , ualcc quantum ad excludendum proteflam a 
beneficiolucceihonis^quaidcferturalege mumcipali.^Tcr> 
tio,quiahacamiuiQcapaxc(l(uccel]ionis,cu[nlitprofe(Tamrc 
gulam beati Franc.de.cxiui de paradiib.de ueibiiginfi Mccob. 
duo pnuiiegia imbi exliibiu . Ftimuin Ciemenu 1 1 1 l«quu illi 
fim derogatum per Llcmcntcm V^dn alie. de.cxUii. Non etiam 
obitlecundum phuilegium Leonis X.conccuencu huicmoua- 
fteno omnia pnudeguconccfla rdigioniS.Au£ullini , quia in 
aviis nulla fuerunt cbiupritnlcguicligioimSAugulliiu.Vn* 
dctiludiecundumpnui]cgium,rctcrenslcadaliapriuilcgia, no 

6 probactf cum nonconfiet de rc!ato,auddiquis m aliquo d<KU 

inento.L.dccdcndan cc(Uroento,fi'.de condi &donoa.Et poli 
to, qubd condam diclamainicamcx pnuilcgioaliquoluccef 
Uoms ole capacem , tamen nihil priuiiegiumoperatur in caiu, 
dc quo agicuriiuinquia amica cxlumu iuns communis, cum et 
ex forma (Ucutorum,iic Ldediixi, repentur exclula . Ea facis 

patet relponfio ad contraria sai<^uda.Ncc etiam obdat fi dica 
cnr.quoudatutum quod dedicati noafuccedac.&fUtutum^ 
ucidcntibus tTatnbus,crllcni liipcrduadl liacutum,qiulitcr red- 
di debeat ratio cicricis.incelUgerctur etiam k^iui dc llatuns se- 
ipiaeoubus dcolbna lms.Quu inconucmem non cll, tacere le 
gem generalem pro rcgula.demdc (iibnccierc aliquas ieges ipe- 
ciale$,ut fi'.dercg.iu.pcr tucum, iundisiuribus Ipccialib. Ptarte* 
n-a,ltatucum,qualiccr reddatur ratiOidccloqutcurlimicaiiuc, ni 
fi ipli clerici oblduauerint eadem Aacutaiii foro liia ergo non 
mclupcdluum,quia additlius dude,aun fiirulibus. fL^iulti. 
U lutcNihil ecumfadt,qu6d ftarucum in tub.loquatur dc de- 
nos forenfibus,& haec moniaiisonginc fit Paptcnfis,quamori 

7 gmem t nonperdntit per mnnadutuiii,(ccundum Dartin l.j.fL 
ad muoidpa.de PanJn cpoduiadulc rclcr)p.C^iarclpondcTur 
pluribus modis.Priinb,qubd nigrum generwus cll rubro, unde 
non debet redhngi a ruo. ut m Aud.vcccdcl. Roma.gaud.brc. 
o>ilaa.Secundurclpondecur,qu6dratioda(uiieafuic,quiaclc 
nude rdigioli non utuntur datuusin fuo foro,quxcum mili- 
litet etii in deries x'k rdigiofis non fbrcnfibus, roilicabu etiam 
dtipofiiiod-a Titio, 0 .dc ucrbaiblig.ljllud. ft.ad Icg. AquiLRa- 

8 tio enim ampliat difpofitioncm, etiam t adcalumooncumprc 
hcnium ex uctbis.l.cum pacer, $.dulc>(Iiniis. fiUielcga-a. Tertio 
rclpondetur.quod lute montaliscfl rcligiola forcnlis,quia non 
liaoi tu m agro Papicnfi , nec lullincc onera lpualia,quoru coo- 

9 tcmplatioDc datucum noluit denegare tuum beneficium t rc> 
Jigiofis mcoIis&nonforcofibus,lccunuuniPau.clcCadxonfi. 
4a4-^pQmumuu i.parte. Namqut ludmcntoncra ipiritualia 
in locoA quorum oranombxonlcruaturciuiras,dcbcnicciam 
pudere benefidjs daturorum, ut per Aodu.conil6o.idaqua;- 
Jtiocd parum dubia.utTficu.pratcrca. de lop-alleg. ioi.col.7. 
uoic.tccin iIlu(ldeDecjndxunu.U4.co].}.cumigiiurritpru- 
fcUain mouadcooTcrdoucn.Ui;c Uipportct uucia ipimuafia 



CimPapicofncc etiam gaudebit benefid/s dacuconim,cum fit 
trUgioa forcofis. 

RESPONSVM Vir. 

nuncunonis excepciofquiquain ex propria per 
fona agant) fi mater dote cotenta ruoil uiudpe- 
tcrcuiraucnt.Confiderataprxlcnim proumcia 
lisdaturicdiira.quancpoubus dos materna in 
Icgicimamimputacurdaluoturclupple^ci.riin renunoacum 
fircum iuramcnco.C^pd daturum etiam inter dcricosoblcr> 
uandiim cfficum priudcgiisdericorum non aducrlour. 

S f' M ht ^ \ l V M. ! 

1 Krrh»iniKhio,fiimim&itaid*fttimduitiMTis4ij'^uimem, 

2 T4tHnmmttnfymitmut]Uifs. 

f Jifefotrtn /Uupr^rmortM ,nf$ nineatedjip Ifttrmt mr pamli 

fr ptrfmMpToptU , maw fi «trwm mater eidfdemmtiaaerit ti Mr«wnra. 

4 Tempia oeeeftaiiomt detij lou U^itma , /mbregatiir loca rm^ii morttt 

pattrtu. , 

5 S.X{eptio 4 ehetinte^tiifefMitdMmtermnot ^ffofitims frxadau'u,mt.€, | 

S Jttrafiurti^mUmt^m^iadutre^^m, ] 

9 ^rgitmeminma{«Mrtriofei^u,itumiHftet»ninalet. 
ii> StatMtifi 9 i HMdma^itb«t 4 etUrarttdi,mptnemiifairm» 1 

1 1 StMxu/m Uiarum tAfenumdtm eH rtiam in» tUricos m fon etdrfuifiitOi. ^ 
^andoflatMtum imetifMMcklamaiiteclerita/im. 
t2 Ir^hhui.&fiutfiipfiemttin^reHKHiiaiumitukjtMrtbtOjifMigfneraii- t 

trr&imtiflittHiltmtpaternirreHmdaMexeaMfaaamfdim fitpuUtio^ ; 
Rclpon. interpreta. 

V I Et pro tcnuiraic ingenioli mei.confideratoda 

tuco,dcquoin themate, pnma confideranonc 
uidcbatu r.9 daturuinin ea parte, iuqua propter rc- 
nuncuiioncm matris csdudic nepoetsa tiipplcmen 
colcgitimx eis dcbuxuihxrediraceaui materni, mrclligcndum 
eCfet.quando ex perlbna marris petitur lupplcmentu, noquan- 
do ex perlbnapropfia,plunbu$raciombus.^Pnm6,quia verba 
dacuci non conucniunc nepotibus, qui cx pcrlonapropru pe- 
tunt integram legitimamoion obdanie, georum mater fuerte 
dotata dc bonis aui.lixu nidum Bal. m l.qui llipcrtlicis.dtdcacq. 
bxr.ctgonon conueniecdUpofitioJ.quodcbndicutunV.dUlc tc 
dam.milJ.<.i.tonesdcdam.inrcc V^€uudb,quiapraxed 2 tia 
declarStl«quentiai.liicruus pluri£L$.fi.dideic.i.Cfiitaq{ mprp 
ccdcnnb.datmumdi(ponat,q’liberi lucccdatmdocematcnia, 
podea dicatur 7 iplis liberis liuuumlic lusagbli ad rupplcmcn- 
cum Icgirimxiu i^is aui,nifi ccuuuciatum fuent cu luramem 
to,vidc(ur datutuni uuclligeudu dc legitima dcbiu libcm,un* 
quamhxredibiismacnsjb non uperiooa propria. ^Tcrti6l& 
idudapudme maiorem uideturduoitationcm facere, quia ula 
ycrba.ndi rcnuncutiim fit cum iuro^iidniturintclliecnda.nL 
fific icnunciatu abipfis ncpocibtis.iiOfi aprxdctunda matre) 

I quiaindubiouerba luncincclligcndatfmiurisdiipofiuoncm, 
u t pcrBar.m l.hxrcdcs mei jxum i ta.d.ad TrcbA non funt tra 
hciida ad icnfiim iniquumJ.fi.$ an compuiationc.Cdciuaieli- 
be./m autem lus c6c renundatio mattis non pixiudicac filiis, 

& fic nq>oiibus rdpe^uaui, quominus cx pertona propria pof 
^ liiu ^ere ad l^itimvn,f m<ir« Doc.(cnicntiam,dcqua iu d.I. 
^ qui lupcrditis.(()lccmjniquum vr,q> p'adum inams t noceat fi-. 

2 lijsJ.li uuus,$.ameomnia,d'.depacl. no» dcbct.ff.de rcgju.cr- 
go uccfiugiainus.niquicaictnA iuriscorrcClionem,quxed cui 
tandaJ.unica.C.deiaoffdo.ccum cxpcdiat.de clcchb. 6alica- 
mus q> illa verba, mfi rcnunciatum fii cum iuramento >iDcelIi-. 
eantiir dc rcnunciationc nepotO.non filtx.^ PrxnniUs non ob- 
damibus,adhxreo rclponfiscelcbernmi lureconfdud.augcrih 
qui iuridic^abioluit prxientem arciculum.Ec anicqui demon- 
firem ex uerbisdatuti clarUlim^ iie(x>tcs excludi Jibcr(pro ma- 
iori luililkationeipfius datuu)«ideiidcre Scfldnoca municipa- 
li conditucionc/dc ture communi fmca, qux proponumur.iie 
potes hoc loco nondTc admitcendosadpcticioncm legitimx, 
cdanicxpalbnapropna.Licetcmni Uoaromrtcncanc, q>nc- 
^ potes cx hlia mortua,Tuiucntc auo , habeant lus pctcudi Icgici- 
; mamcxperlonapropria,ctiam 9 >corummater renunaaueric 
legitimx cum iuranicto,fni Bar.& communiter Doc in dj.qui 
lupcrdiiis.&: in l.paclum.quod d< )tali. Cdc colla.ca ratione, qa 
matris renundatio ccnictur fada lub condicione, fi eidem dete 
raiur,qux delata non potell dia, nili pofi mortem aui,I j.$.fi im 
pubai,fT.dc colla, bono. vnde(cum dcfcccrit cundiuo prxmor- 
tua filia}non debet renuncatio cfTcCtum habere nepotibus 
prxiudicarc,ut tiaditur per Bart.in l.i.fJi fic oeposA^de collat. 
do.b quibus cx tHriotupropria,lcgc fic dU(H>nctcJegitima dc- 
bcturmhzredjuteaufit.aliudquoquccapaulum mAuth.ut 
cumdcappcLcK/^I auicuifiacbisopi4umu(ur,utproccdat m 



Refponfa Ioan.Fran.RipiC,in Dig. vetus. 



Tcimncutioncfimplid ; fecus in rcnunditionc cuni iuramcn- 
co/ni Lud.R.am.m cLl.qm rupctft.m,qucm icquititr Dccxont 
«> 1 1 i .litukiuxa cft auxilio, coi.;. 2 ^ in L picbum. ubi idem tenuit 

Bil.C.dc colUI^ Et f m hanc opi. quxndo nepote» funi heredes 
.. natru,qux rcnunciauit cum iueo, & uocauit li taatam con- 
terna pru dote fibi tradita pro Ilia tcgiunu,recolo mcalios con 
p OiluilfcKiuiali macer uixilTapluK^uam parer, ftantcrcnuncia- 
tionc.ncpote».ncc ex pcribiu propria,nec ex plbiu maim,pol* 
ient petere Itxi cimam in hweditate auUdcm qn nuter, qua re- 
<cpit fuam Ic^tunam uiiientcpairc mortua cft antequam pa- 
tcr.ratio/luareidcm icendum lie,cuidcm cll:quia tempus ac- 
<eprationis liibrogacurloco tpis mortispaterna. Vnde Hcut li 
mater rcccpitlct legitimam poft mortem i'ui patris excltidercn- 
cur neputcsrita quando rcc^it in uita A' con fefla lui t illam in- 
tegram habuiH'cure.l.in concradibus.Cdc non nu.rccuA hac 
rauone dicitur,q>miain ui ta parris acctqncaliquid luco lUa !e- 
eihma& poftea augentur tacultates paens, ^ nihil ultra habe- 
’4 bit,quM tempus acceptationis dotis loco lc&iama,tiubrogaiur 
^ locotctnponsmortispacemx^uiturUald.ml^uamuis.Cde 
fideicum.& Darb.in ccum M.FciTar.dcconllnu.&cft ri« opin. 
^ vtperCur.rcn.coDli.ult.Vndclicutcxdudcrcntur nepotes ale 
^ m-onini*r rwtt) mnnrm n.»rric_ iri> riiramut 



verba llatuti non conueniununcpocibus agcnnbud le^cimam 
ex pcrlonapropria.quiaoppolitum dclhuic propofinim. Nam 
ad eo bene cunueniuni, q* alttrr interpretari non pht , ucpacet 
ex prxdidiS.Nce refragatur illud vcrbu,Uipplcinentiim:quiacx 
quuftatutii vukd ic5 maternam comuutarinepoiib.inlegiti- 
mam etsdcbirijhocrdpcdu nepores dicuntur agere ad fupplc- 
incmiim ex perfona propna . qf Non obllat l^nda ratx^uia 
lateor flaturum vciic.q» liben (inc hxredcs matris,ad hoc ut dos 
eis copu tec in Ie£itima,&' ad hoc 9 renndatio matns iw prariu- 
dicec,non aucvulr nepotes agere adrupplementu,raiiq h^edes 
matris.QuiamacrimunuxanteauOnulladebet lcgitima4^.1t 
impubai . pfir aucre nepotes no pnt ad liipplcroftficx pctldna 
matm.^ Non oD.tcrtia ru.ip illa exceptio, nifi renuntiatum Itr 
cumiun’, debeat nitclligtdcren&ciationc nepocurnarndco.q’ 
flaturum de miunciationc matns intriligendri efl,duab.r6m- 
7 bus.rnmu.qa icx& flaninimt debet intcllieiin caiii dubitidi. 
l.qutxl Labeo.flldeCarlY.edicl.i.infl.&ibi^.flladmiinicAdi- 
XI t Pan.in cquia V.coLx^ie iudqi ibi cx flaturo pnt eliu duo in 
tcJIcdus.quorflaltcrcfl dubitabilis, alter non.nos debemus (e- 
qui inrcllcrCtumdiibitabil^ . In propoftto,li intelligamus flaciu 



^ rumdcreminciationcncpoium» nulliihabcbitflaiuturunem 

gitimadi mater eam rccepiflinpoflimmciu patris, iu dicamus t dubitandi.(^is.n.dubttat,q>remittaitibusiuraluatnon fltre 
eos cxciudi.quando morer recipit legitimam m iiita auL & licie greflus dandus.1 qiixntiir.Viiuenditor.flr.drardiJ.edic. maximi 

Pau.deCafl.&Alcx.ind.l.padum,tcnucrimpLud.Ku.&:Dec. ^ cumuifo,c.qu5uj»,dcpac.ltb.0.1mmori«cftlloc.(cnicmia,q» 
non tnquicquam adducunt.quod urgeaLNaiii liJa rd,9 mater ^ renunciatio generalis cum iuro, prziiidjcer imficiantib. aura 
ccnfeacur renunciaflclcgiiinu; rubcondidonc, ti ci d^cratur, in icgiiima/m Ral.&Mod.in l.fiqn.(.&; generaliter, CdeinoE 

ccflatiftocaru,quucenicturrenuncialTc.quiacamhabuiflcui- n- 

detur poft monem patris, cum tempusacccptatiums trahatur. 

^ Uibrogetur loco tpis n>orus.qi Non etiam obflac ilia rC,q> roa 
ternuopoflit pranudicarcnepoab.in legitima cisdcbiiacx per 
ibnarropria,qiiiauerum.li noeflent hxredcs matris. Sedquia 
iunthzrcdcs matris,qurcenl«urlcgiiunamrw:cp.llcpoflmor 
cem patris excluduntur, quia legitimam habuerunt cx perlona 
matns:& quar legitima ad cos perucni t cum ea cauia , cuui qua 
«rat apud matrenuEt lic nepotes excluduntur , non quia macer 
rcnunciaucnt, Ibiqiiiain legitimaiucccilifleindccmpatnluo. 

Nonobflatfl dicatur, q* mater no habuit integram ieuitimam: 
quia relfKxndco , quod nepores non pofTunc cuntraucnirc con- 
b^ionimatcrax.quxconfdraluitciiin mranicmolc tacitam, 

&conccncam pro integra liia legitima, l.cum a matre .( .de rei 
uendeum vuL^ conlimiu defuncta- matris . ccnlenir contelUo 
hxredis,ut in Authde iurcmru mor.prarflt. cu li. deppropnam 
conlcflionfnullusaudirurJ.generahtcr.C .denon niimc.pecti. 
c.pa ttiasalc probat-Et tic iflaopin.Litd.& Dcc. hoc inododc- 
claraca.sf in piin^o iuris uennr,qiiam ciiam amplexus tti Oid. 
conli-4o4?reuitavf.2k Bal.conf.aoi.piiiKlus tali» cfl.libj.lt da 
co,q> iiipa iflo pundoclfct hxfitatio inter DoCt. tn flatucntib. 
opi.Lud.Ro.\ Icquaciiimvila fuit iultior.Jc probabilior, ktip 
flatucntcshocuoluaint.&diipolUennr.ufli^Uoadocuiri.fbca 
tutum haba tres pamtifV; momnib.riibusdcdarat dubitano- 
ncs,qux lime inter Doc. circa intellcclum,lalo$apatrc.C..lolu. 
mar.dcquib.ibi per knbA per Bar.&r alios m l.jHifl dotcm.fl.lu 
iu.mat.In prima rctbluiciir dubitatio, qn pater nocflflipulacus 
libi leflitiii dotem profc^liiiam , an mortua tilia ad paiicm, ucl 
ad liberos Mi.r dos debeat pertinere. In kcundarcluluitiirdubi 
tatio.qn pr ell fliputanLs dotem libi rcflitui. In terna rctoluitur 
diibitatiu.qncxtormaflaturi.iiekx pacto mortua uxoreman- 
tus d^a lucrari dotem. In prima parcc(mqua ucruturdilpuia 
110 noftra)decidirur,g» ipli Iibcn hal>caiit dotem maternam, dc 
in ipla fucccdanc, quam liicccdcndo aiputarc debent in Icgin- 
inam. quod<^;pr.rdictis libens titiuslaliium agcmdiadltipple- 
mentum Icgiiimz m Ixmisaui eis debita*, iiifi rcminciatu luiU 
lacum iuruJ^lxc uaba liint flatun.qua nnlii iiidcmurclanili* 



rcfl.be L>ccconl.'.:6.cumrMncdHgamusmo flatutum,^ voluc 
nrrciDoiiac illam magnam dubrtarion2&altercanoacm,qu^ 
efl imcrDoc.An rcniinciatio mattis prxiudicatfllijs eius harrew 
dibus in legitima . Conflrmaiur,quta flaiutfi aliter tntelJc« 3 uni 
enafniflracorium,2V nihil opmraur ultra lus cdc,g> no efl d^ 
cciidiim.l.li q^rlfl.dc leg.j. tra^tur per Bar.in l4.t.prrtor ait,fK 
de danxinteX Tcrci6,9 de renuneu tione matns , no nepotum 
flt intCTPrrtaridu.oflcndinirflc, Statutum negat nepotes pofle 
agere au fuppicmencumlcdtimxcisddMcx.ubircminciacuni 
ftiit cum iuio& lic vult )c^cimam,iiiic lupplcoiaitum efle de- 
bitum, icd obflare renuncarionem.lflud flare non poicfl, li In- 
teliigarur flaturum de rcnunciaiionc ncpotum/]uiali nepotes 
rcnunciaflcni.non poHa dici legiama cidcbitad^cbitor. IK dc 
iicrJiA'i,crcditorcs.tf.cu.tit.Qiiario,nepuccs cacludunnirpcr 
flatutila legitima cis debita, liaos tradita matri pauuin aieen» 
dat ad lui l^nm j.l ca lonant illaucrba,Si dos data ad IcgitimS 
non aieenda t ,a Icniti prio.l.i. $.huius rei fornflimu efl argumen 
9 tu.flAic oh.cius. quod arg.t maximbpccdii in ftatutis loqucii- 
bus in cJtii non diipuflto anirecdi.ucm cafu nfo,in quo 116 rc* 
pentur decilio lacta |»er Ieg6 aliquam fm Bar.in Lo^ poputun 
O.q.prinJt.dciutUk iu.de Mod.in d.Vhuiusrclpoflca Icquicur» 
m(i rrnunciaru fuillct cum itmiA lic rcnimciario,& dos alcen 
dc*us ad integram IcgiciiDaxquiparannirqiuiufiadcflcclficx- 
cludenui ncjHjccsi Icd pp dotem atccndenuin ad legitimam cx- 
cluduiuut nepotes facto marris.Idcm dicamus in tenunoaao- 
nc,<L< lic tp lacio inatris,ip rrnunciauit.cxcliiJlicur: naro renun* 
datio lucodoti$al€ciidcnusadlrgitimamlubr(^'atur.Ergodi* 
camtis.q> flaturum inte lligat dc rcnunciatione matns, ut tit bo- 
na axpi iparatio , dc lubiogatio dicatur iada cum luis qualitatU 
bus.&: coditiunib.qux inlunt in eo, in cuius locum loCla fuir.ut 
pcrDce.coni.i9o.urcaprimD,col.i.&; lacii rrg.Uieum,f.q in- 
iurjanm),fl.ii quis caii.de c.eccldia, ut lir.pcn. ^ Vltiinb,n6ob- 
lUcli dicatur, <p flatutu deba imclligi .quando matrimonium 
Ibiuiu fuit mnrrcmarin,quia(vltra relponlioncs datas per dnm 
primo coiitiiicnrc}rndaur,q>dt flatuiiiloqiurqnmainmoniu 
loluiu luit inoitciixoris. Patet, qa flatutum in ult pane remo- 
ua dubitationem, qn cxpaClo , uct coniuctudine,dos cedit lu. 



iiiCdecidcrecal'umprxlcntisdubitauums,i]uia (i liberi lim lix- 10 cru nianri.Vndcuna pars llatuti dara,tdcbadcctararc aliam 
ri^cs matris, tenentur dotem imputare in lcgitim.ini ciidcm U- pancmoblcuram.l.umim,ubiBar.ft.depcti.hcre.lnftiLadlcg, 

baudcbiiam,nccpntpctcrciupplcmcnium,li illi lic remmeia Aquil.s.cxhoc tamen capitc.Etcxl»]ua)tibusdcdariturpne 
tum cum iuro.Vndcdicam cum Baiilaba flaturum, icrua lia- ccdciUia,iunbusvulgantms.qjOrca tccundum, An inforo cc- 

tuaim.maximclidemudolucccdcnd}dilponac,urperCiirJca li clcilallilotoblnuandiimlit prardidum flatutum incerderi- 



conf ()xol.4.dc cunCtrcol. 10. Quod aut illud flatutum cxclu 
dat nepotes pctCccs legitimam ex periona propria, probatur cx 
tUis ucrbts,lcgitimz eis debita*. Non.n.p6t dici legitima cu uc- 
bita cx pcrlbna marris dcfiinclMd«)<$« b impuben . clt ergo lic- 
Clario dicaidu.q» flatutu loquar dc legitima eis debita cx pcr- 
lbna propria.Excepcioago illa,iuri rcnunciacum fuillct cii lu- 
raiuraco,dcbccintclhgi.iecuiidumtammospnccedcnn$diipo 
(5 ndonis,t aquafadaluic.l.namquodliquidc,$dio.(r.dc p'cJrg. 
iK>.inl.j.fl'xlcreg.iiir.£fl ergo Inilus flatuci,q’ in boms aui ncf^ 
tes, computata d<Jtc materna, agere poflint adliipplcmcmuin 
legitimzcudebi carex pcrlbna propria, nili rcnuiiciaium tuilla 
luppleTmntoeumiuramcncu.uccpuo.n.ca(crahiiurdecorpo- 
6 rcpraxcdcnnsdilpofltioim,t&pomc contraniimaus.quod 
in ca continetur, utpulchrc oflcndit CurUdixoiiLe^. col.i .Et 
Inc iiiicllcdtis uCTiorA danor apparebit cxtclponliumbaoii 
nauoruiii.^ Non obitu urgo,duiu pnmo loco utccbatur,quod 



cosfAd illud(auia modicam habadiibitationcm)rndeodcdn 
iic.qfctintaclaicosoblcruandQ cfl.qiiiallanitum iniedtuin 
Ollum amedericattnn.c.conflicutus.dcio intcg.rcfl. Hincdicc 
bat loan.Andan regiila,nncculf^,dc trg.iuJib.6.qu6d flarmu 
dilponens, quod primogenitus lucccdarcxduiolccundogcm» 
toitxcludit aiam clericum laundogenitiim,quia flatutum U- 
gauiclccundogcimum ante dericatum. Similita decidit Poiu 
III c.qiibd clericis,dcforo compc.qu6d flatutum cxcludcnsfoe- 
nnnos cxcantibiis maloilis, ligat aiam feminas ingredientes re 
hgioncm, & ieqimiir Eclt. qui alia adducit in cap. cedefla San- 
ofMariar.^Hifl Pjiiorm.ibi,dcconlliiu.&Bal.conn.|Owlib.i.bc 
plaic bodn.c0nlil.s4t.drca prunam diflicul ratem, lib.i. Et eo 
maxun^,qn.uid(>agi(urdcN3nislaici.utpcrcundcm boccon- 
lit s jo. inio tcllamcnto. codero iib.& Annant AntollJ^rct1.^c 
ahian dx.quov{ dcricis . Nam cum iftud flatutum excludat no> 
puus propter dutcot.C^c raiundauoacm inaats, ncc redundet 
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ccRtra ca,qiu (unr conccnAcletios in priuiK^um . Icruari dc- 
brc in v(too( toro.fm Rjf,^ Lcun^o&populusan 5J)4'rtn.C.dc 
in.& fuUaih.F<incm ajiarauonibi 



luiu.Thn • & fuUaih. 1 
innumeris coi^robarclcd n<m expoiii.cum bxc (ic (4» 

^ cundul)o,&:c.i| Circa tertium rnJco,q^ rcnuciatio matrisniiU 
lomodc>|>Qtdiatai^{>cr errorem, quia apparet deipfius ex* 
pr«(To cotenlUiqyi enotem ccUit,in pcreictorc.fT.deiuciI, om,. 
iiid.Non oblUi liiamr , ^ mater rcnunciatuclcgitimn;, & cius, 
lupplcnicntu rxfaJUcauUkcQ rcnunciajicnt ex caulacmiililam 
ki ihpuUtioniifiuc pai^H t de tenunciando bonis paternis , cmui; 
Ultore 06 inicib^aiC co.iicotQ.de cenunci3doJcgitiuur.de ems. 
lltpplemeiuo.f alioscditcr.in Ut qn^S A grtie 

^ r-.n. _.-i i n n^omtilio 



uttu , cum indefinita a^iiiMUear uniuctIaJi, K fi plucit^s. ft.de tradecaivdics.vc tntclligddum. dummodo tertius habuctic no* 

Jcg.i.cu)uuorca,dcpriui.^ias (11 KcneraJii^& indefinita renu* titiamlitisinofcr,&ncdummod6.1is,fuericfibidcnuiiciaca, qiX 
cueiononindudefer!egirimam)fulacncc iUa cmx condufio » 6. Ik probatur. Staturacondiraabinieriorc»txqttiparan>urcdU 



Ii 4c renundandu t bonu«paccmis(cuin ntvtr.leuuhJeiimtecun 
cepta.^e(l etiam apta copccheiidcictcgUimdAiiiiusliipplrmc- 
■ ,Kfiplutil^s,ft‘.dc 
Aindcfinita renu* 

cueion6nindudecedegitimam')faJlacncc iUa tSU. condufio» 
^ «p reiuinoatio bonorum patcntocum inrata excUidac filum 
cerumaantentea i^itnnaeiiipplcnieuto >. iuxia texJn c.qu 3 ui$* 
de paci tib.d. quam couduiluric firmant BaJ. Sc MoJ. ia,d.$.dc 
gcneraJitcrA AJcxxonJt. ts i.petrpe<>is,lib.$ A Dcc. conliad. 
col.i.Qma nl^oncftcoQ^lus.ibtiurameQtuionuUasuiret 
habet.LKXjalentenu.pec.dccI arae BaxtjniJlquiiproco, coi 
fi.tLdc fidciinS rame hoc alTit mpco, ^Fenunciatio generalis , & 
ex utrbis& exmente.ponic Indudere legaimana,&(upplcn>eii 
cum ilUus,lcqutcurqu6dri(iJia» quarpcumtiUrctuinaaxcbonn 
patcmis,polteaattcftrtur,(ppertalcmpcomUlioncmeratobli* 
gata etiam renunoare lupplcmciuolc^timx,<8c fi ob hanccau 
lam rcnuncicc,ooa ludco quomodo dicatut renunciaOeexral* 
lacaula. Ad iUud,quod di eunt Do^.ip per generale pa^umde 
ten undando bonis paternis,n 5 ceoJcamr<oD(ictitu de renun- 
aandu legitima, reipondeo , 9 illud procedit ,quta lex requirit 
ipcculcm rcounciationcm.ud paclumdc tenunoanio , aliis 
non credit lex fiUaioconleulliIereiiundarelcgitim^.qujrratto 
ce(l*a t,qn filia expreU^ proielUrur , q> etiam incellexu dc Icgiti* 
ma.Tuncjvprxlumpcio cedit uecitaci,cqui contempta ucrita- 
Ce.s.di{L$ecund6 reipondeo,9in his»qtMrd^cndcnc %iu>lun* 
tatcdiiponcntis(utiacalli niwro>iallacauia uituc diqtoitiki- 
rem,!! cauta exprimatur condicionaliter, lixuslicauialitcTtiTi ; 
tunc faUacauia non uttiac, niiiproheuir «^rtiuinciansnOerit 
•liter renundaturus.lccuiidum Bar.m Ldemonlliaua talla,$di. 
^c.4^uxro.fldc Gotkii. & demucUlra. 



fiunr,uidcQCurlneire,l.teAa ff.ficer.per.cum finii.Et brne r>cit 
quoddiait BaLi» c.cti ucmlI'cnc.cuLpc.dcmdi. ubi vult , 9 heee 
'US,dLauihur.t.icibux 4 lexpr;cfixcniicinunuuolcntircconiicnire,turamc litccAie. 
■ rcconucniar,c.iAa.dcmucu.peti.tfimconcincntipofilit<?cd- 

tena:6ceditrcconucntio.ArcqiiiturLH.qui aJialcxmiliacfigte* 
sat,in 1 cdinwC.de edco.^Secundo,quiaorca praparacona iu- 
^ diCK>tu,admitutiitpucgation)orx,tctcxinteruaik),IA'iipoft 
trcs.fll fiquiscau A (equit in propofitonoftiolaC. m Idi. cot.f . 
(Kdc firraibi quantum w prirparatortaiudicij impugnat diAtiin 
lou.md.c^uin in tua, quia lifoftiaplum tcmuuuiiatutuaiu* 
dice^dnutmur purgatio mo^a^proucc5ccdit Inn.tnulto rn^ts 
dcbc t admmi poft termioum ftatutfi alegc,cum quaroidus agi 
0ir4cuinlu)miuc.LC eUiisdl'Jcarb. Maxime io materia purga 
donis mota.fm Bat.inUi miulam.ubi latft icnpli.ftldeuetb.^ 
Tercio.quuiVatimun uolens,q»tcrtJusdcbcac kopponeteia* 
tradecandics,vc intelligddum. dummodo tertius habuerit no* 



A 



RESPOKSYM VilL 

prxlcnptam,fi litis nomum ptiu&non habuitauelin- 
continemi poQ terminum uenk. 




, . ^txqttiparanu 

£)isprxcorum,fm Bar.in I.5 dn prin. ftJdc ucrbLobl. traditur per 
ModmaxiroclalUnlliA: ai(Q.$a^iftar,coJ.4. rpaaut pratorum 
7 lcmpcctapnn.liint utilia, A DU0Qu3curtuntigiioranciJ.ge- 
ncroA ibi Baldnoud temunos no(tros.ft!de hisqui no.infa.& 
lnft.dcpcrpeAtcmpoa^$.fi.di<flusaQcloan.allent habita no 
ticiaUttsmconcinenn (coppoluine, ctgo&c Kc fi aduetlarius 

f ropooar.9 diiC.Ioan.habueFit notitiam litis ulquc a prinepro* 
ct iplCiQUiain dubio (cientia non pr 9 tumitiit,rcg.ignorantia, 
dc rcg.iurjn6.imxim6in fiklisalienu.l.fi.lf.proluo.traditur p 
Bar.mLCdtusJlIde u(uc.& alibi (irpe.^ Q^rt6,negatur 9 do. 
loan.incrucaucriircmediuindidifiatuti , quia non (eopponit 
b ti,(ed agitremcdiu Ldiftaiiian.Cjle iogc.man. pi*f en Jov 9 ad> 
uecliutus dcfiftat auoctlcrationc, quam facit dctiolendo ingre 
dipolTcAionetnprxdii coatmtrofi, iiircute licendxlibi conce> 
dendar, quuipledo. loaji. eft pofibflbrdKfb pr^ti. Certum au* 
fiemeft,quod aliud cQ rcmcdiun\d.laJiftaman,aiiud renvedium 
di£^(Ucud.^itetndo.loan.eQaOorqiu cum remedio d.l.difi'a* 
irnri, intentauit remcduunaltenus ftatuti ,9non detur licm* 
ria alicui inrrandipofle(lionem,mii cuaro pon'eflbcex}ux reire 
dia imiiccmle compatiuntur. Et nonlblum remedium d.l.difia 
$ man, tlocumhab^ ina^Honibui pcrlboalibus, lixi etiam m 
rcalibus.Et non folumin pccicorio, (ed ctiamin pofieObno , uc 
tradunt ArcA Fd dn cin prarteutia» coLialc pnW ^ terra 

fiacunundceo,quj teoppoluitlici, ioquiiurquaodo tertiiule 
opponicadcftcdum,9cogno(caiucdeiunbusiuiscutti iiiribus 
liti{^iiunvdo.aiircm loanmun uult, quod fimiil cognolcatuc 
deiuribuiUiiscum iuribuscoUicigantmmcum adticrlanoiuo. 
Ergofiatura nomilitat in propoliro , nec e(t cxtendendQ extra 
tctminosluos,cu fit Qri^ uiri^x)iiicquid ailringddar. (Ede ucr. 
obU. hxc uerbadl^deiieg.geltc.m noQra,dc iniuti^ 
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sy hi 

3 StmuttriuitrrmM»s<nf<iwiptM^xuimmUimfr£faiftimu^ 

a Mii batefiaa mm fou^ q^it iHtjdfi nm jmtfmM/S - [mu 

4 UxUtitnniuewireTfoUmitamiMiimtmelumcom^fijttmprMfxirittfi 

tdmem recMuatio/Utim pcfi tium coirttIUtamfsr, tJmittitMr, 

5 M 9 Tf tJmittitiiT ex uiteTiuliot<irx*^ttparjtmU indiuor— » 

7 Tratori(rfpcir«/M«/bapcrdpr<nc;pMWilM,cS^MMfv<ciaTiMt/pMr«Ki. 



fiocAlocadonc autem ,liaeaDooisq: omilfionegraua* 
ms,iureptouocau 



srtvfiwmaterfntstioiitm 
tt affahttx afjtre dehts iifpafih . 



. kambgka» 

Rdpon. Interpreta. 

^AUld&Ioan.Chriilophon,dcMangia 
rijsex alrcra, dtfiiciiltas pfiftic (upertetuto p^i 
. i toiubruUdeco.quiiElitioppoiuerit, iiu.js.pp 
f quodvf,9doJo4)onfiraudi^us,qandleo^ 
poUiit liti intra dec£dtr&acpemotzlitis,inxca 
I forma didi ftaruti.Tenninus.R. (latutanus centet pradixus t m 
modu ptxlcri; ooms,fm Iano.m exu in tua.qu)nur.acca.pof. 
AtRultbct cenninus legalisceokrptf anptonus,!. tada,$.ii qs 
booorft^aii TrcbelrraditBaLinc taoomus. infi.quocpemi- 
3 lesdn ufiiciid.Nccp6c loanam beneficio dkli ftaruti,tiufi uca 
cur cG (iia fornuA fiiisqualitacibus, f m Bal jn l.uinoi innoiia- 
rion^Ode (acr.lan.eccl. A in Idi. t. fi uerb pufiquam , Cale iur. 
dclib.AIalan Ldcquibus,coJ.j.ft.dcl^^Ifits uonactcnc^pu 
tolium deiurerndettdnmdIc.Pnmd/^uudJak:oppolbicin* 
continenti pofi io.dics.vndcpcnndecfiacfi in terminodecem 
3 dicru (e opf^lhilkt, t cum paria lint^aliqtnd facere in termino, 
vel inconnnend poft. fm glJn I. Pumpa$. nrihabitionis.ft.de 
procur.AioS. tutor. lufiudcauihu.Uii.iiamqHemconiiiienu 



s y M hf ^ i( i r 

SutMUn 
a i(4ttasro_ 

} Dolutt nttfuefrMSfimfitytitMiL 
4 si4raiiv<ritfvMmroai(miuu,wcdi^«/«(r»rfl«aMniedeAf. ' 

6 ymufr/UMt pettUfiatMete cMtraMt cwi/^»C m rrfpi 

dtiwt4dmmifiran9nm fitarmaimmum . . • 

7 Deart 4 mfiihjmfeffimiiiamAiti»fa, am ymimfmt popmlutam^atk. 
g i>ecrmn« v»iu€rfiwit Hodutimalitiiit rtiMmhuufum nfcin^tudttm ^ > 

9 Zx{efti 94 Ui(mfaitcdu»!iatMim 9 iiuur(iwii tfiexnalitpuiUtUin- 

Kefj^on» interpreta. 

Qwfiioniseft.an populus loci de 
V nCrUS Carumbis pofiir kicaredatiCi ma* 
cellitomifla forma ftatun editi per Iuti3.1.csa* 
cum. A Vicariu generale iandis, (.dfii noftn Pa* 
p*» Et fic vf 9 fic , quia per (laturum Coniulcs , 
&ndid, Aadmmiftratores,prohibi!tnr uenuere 
A locare lura coi ratum, nifi ad publicum incaoiu.undc noneft 
Oollru cxrcndcrc.ut A tnrrlhgacurprohiblrt ipia editas locare, 
fi udic :Quta ftatuta (uni ftenlia canquS mutcar, t A no lunt tra- 
henda^caliim non c5prchea(iimcxuerbis.l.j.$.harcuerba.f!I 
dencB^c(lx.in nofira.de iniunis. ^ibccxindoiqiiiaratiofiatuti 
cxprtilain prarraiionc( uroccurraturfraudibus adminifiraio* 
rum,quj in datnnu Reipublicar claro difijahunt redditus cabd- 

laruro) 





Rcfpon/a loan. Fraa 

tsnim)erCit,qn uniucrii»sconuoc3to{;cnRalicdciho)ocat> 2 
2 ergo ctum cd^abu t di^Atiu , c.cum cdTimc, dcappcL t»adh 
gcrc.$^uanni;&0.dciuref'atro. Non enim hoc ca^ufoteft dici | 
cUadeihiM aljcaano. Item aon potrft dici hidamTuinc in fuu 
$ dc7Dumuct(inrmquia uolcatifnoDiitdolut.nrqncfraiLS. l.u 
$.ui4iicadco.£Jc miur.^ Tcnio.quia urrba Datun non conuc 
nium.ciiunduipiaunmcrllras contrahit . ergo non etiam con- 4 

4 ueoice t dilfvhuai4.$.totin ftldedanunfcc 1.^ conOitutiim. 
ftidc ceilam.mUi.inqutt emm ftanttum, 7 ppnaconrniacicntis 
appliccrutpru Juntdiaipnuniucr(iiad,ctgononpoie0 mtrl- 5 

5 bgi.qoando ipb unuieriicas locat, cum in c^em lubiedo t n6 
poditcadcrc3idio»& pallio. J.Vraniu$.fr.dchdciuli^QuarT<^ 

4 qinaquarlibccmuiicriitaspoteftftatueretconrraiusciunc» & 
caaomcumcircaea.quxrdpicinmadminiftrationcmluorum 
bonorumjecundiim Mr.in lu^mncs popula tn |.q.ff 4 ic iutti. Sc 
iuK.£i cum umuerius populus conientii . non polTunt dccrcta 
7 &ctpid>iJc.T tdioambinolatUt declarat Bar in 1 jmbiriol^ ft.de 
decie.ab ordi.tacicn.Et iftia ftamibus,uidetur dicendum» ^ Icn 
teniiabaiuii.qui ordinauit obleruandum eife ftatutum, cui ca- 6 
iii quo ipla nu.ucrlitas uclit locare, non fuerit iuridica .qVerft 
qma nugoificus do.Carumbi habet ius lubhaftahonis,iddlcer 
tamlummam proquoljbct ftoreno pretii incantiis.uidcndum 
<ft»aninauspnnudicium poflituniueriltascoorrauenirctne* 
inorato (tacuto.&abiquclubhaftauone locare datium,nuere- 7 
uam macellt.Erproculdubiocrederem>g>nor>.(iuia communi* 
tasin prriudiaum terni nihil poteft decernere, ht £i aliquod dc 
'S cretum faaac tertio nociuum» t nti ambinolum reteindendum 
eftlqnilegrauatos.Cdecen().l>hai.£tideoa contractibus» & 
deaeus uniuerliratumjicitum cftappdlare.l.j.S.loJcnt.ftlquS* 
doappclla.rit.Ecftrmat Barin dJ.ambiDa(a» colum.pcnultima, 
uer.qnxru,quo iurcPan.&; Mod.inc.conluluit,deappcl. Fely. 

& ali! Mod in cjp.cum omnes , deconftiiu. Alexan. conii. 1 90» 8 

inaturedib.z.& conii, i i9.uilis,col.a Jib. |. Et (1 prr conrrachim, 

9 uciftaturiim uniucrritaus,aliquislaKlaiur, t contra contia^lA 
uci ftanuumcopcncnccptip doli. h). in 5. ff.de doli cxcep, per 
quam lcg.6ar.m dJ.omne«popuU,in ft.i.quarft. prine, icncc, qi 
nonloluma ftaumsuniucrlitadsconccditurappcilarctlcd e* 
(lamcxcq^crcde dolo. ?ra:(erca,milicai rano ftatuti , ut uccur* 
ntur fraudibus umuerfiratis» uulentis clam rrlpedu domini & 
inpneiuiiiciumiuns lui diftraherc redditus gabdlarum.ablquo 
iumaftationc,ago&c.ScquimrcTgo.qi Baiulus.ioftantepro' 
curatoremagnifiado.deCanimbo,rcct^ofdinauit proinrcr- ^ 
eflceiuldem daleruandam cQc formam;ftatu tt Ncc obft.quod 
unitierlitas poHit llatucrccontra lUs. ciuile.dt municipale, cir. 1 
ca ca qu« concernunt adininiftraiioncm bonorum liiorum » 




Ripa:, in Dig . vetus. 

creditorum quantitates iiidkipropalare.Intercft.n.noflra»tne 
noftnpatrimonii Iccrcca pandantur. Lft. Cdcali. pup. pncftan. 
Et ibi Bar. & alii infcttmt,q>copia inucncaru t non cft edenda 
aduerlario, ne det eganruriccrcta patrimoniorum pi^illorum. 
Et l^iiinir idem Bar.in l.tutor.qui repertorium , in m ff.de ad> 
nitrult.niL& in d.l.2.ubi Io.de PlaJiacntioneconcludit.publi 
canos non poffe cogere tranleutem, t nt dilToluat malam, quU 
nemo tcncturutlitatctn, iiel rcrumliiarum pompam maninriU 
rc.Et Honorius Imper.imprcftionespotentum»qui(nece(!ita- 
tc ceffante} cogunt fnbditos eorii m fortunas rcuelarc, tcohibf 
daselTeiiib^ in l.i.CdeaDo.pub.lib.10. Cum itaque nulla pro- 
ponatur neccffiras,ciir Hcbraa in corii perniciem debeant pro- 
palare liras diuitias»uel paupertatem .rtftat concludendum edi. 
dumfutpoid iniuftum,& imquum)eflc tolIcndiimJCccca cau 
la.9 R. Do. Legatus Icire uclit facultatei^Hebrxorum, ut mtd. 
ligat an Chriftian is eorum debitoribus pbflit concedere mora- 
iuriascamiones.habetiuftiftcare editum, quia dilatio morato 
riaiuftihcanircx paiipcrtatrdebitoris,nonexdiuiritscr«lito- 
ris.Nam (1 debitor t n t IbluMo ( etiam C\ creditor Craffo didor 
efler^ non propterea debitori concedenda effetmoratoria gra- 
tia, ut no.in lquotics,& in l.uniucrla.Cdeprcdbus Impera, of- 
fer. inliiper non uideo, cur hac de caula Docuerit emanare edi* 
fiumgenrralc.Nam cum proponatur aa iirilitatem priuacam 
iplorum debi torum,non debu i t proponi , t niff debitoribus pe« 
ccnribusJ.4.f.hocaut£edi<5lum.ft.aedam.mfec.Aucctgouro- 
nes debitores inftant pro habendu moratoriis, &: iam c6ftat dc 
omnibus ludamrum caditis ex debitorumconfcflionibus. Aut 
inftant tantum aliqui creditores, & iam patet, quod non omniu 
Hcbraronim credita lunr exeurienda, led eorum tanrum , quo- 
rumdcbiioresmflant. Sineergo ratione, ftcficHne animacft 
iftudedi^m.Eequod notarii non fmi cogendi edere inftrumC 
ta creditonim alicuius priuari , t nift tntcmt ftla, cft tex clarus 
inl.fticuiras4liisdcrcnlioni5.C.dciurc fUa.lib.to.ubiConfti- 
tinuslmpcratorinquic, facultas dcfcnfionisdandacft his, qui- 
bus inquietudinem fticus infcn,cum facultates conmdem fine 
iufta caula inquietari, delcribiquetas non fit. 

RESPONSVM XI. 

Staturum Montilii,quoincolco6 
pelluntur in molendino cemmu* 
n molere blada ( dominis aliorC muledi 
norO rcdamSnbus) ell iudicisoftkio reftindendum. 



■\ jT Vnidpale 

I vl nitaris eorum mol 

** • rmrli r»v4-TmSriHlii 



3 uiaucnim dummodo non prxiudicet tertio, utpateeexprx* j 
t^is. Et certe cum mi^ift. do. habeat lus annexum cum iiire 
cunimumucis/ationeiuru incan(us,zquumuidctur.quod no 
poilitdatium locari.ni(ieouocat04reumJ.i.Cdcucnd.rc.fil> 
ca.cnmpnua.commu. lib. 10. Erquobnonliatlocatio ablquc 
rubhaflanone, quia ita luradiiponere uidenturcciam pro utili* 

tatcij ' - i ■» j • 

Joan. 




tamen, q 

C.dc uc-n^vhxiuit. I1b.11. quod non dilcutio, quia non opcdic 
hoc loco, tum quia ftaturumita dilponic.tum c^iiahicagitur 
deinterdrcccrtii,dcquo non quacnuir in d.l.)A: ti. 

RESPONSVM X. 

R Ei;ciendum.ji:rri;^ii;:;^ri« 

dita (abl<iue rationabili caula) pandere , cum pcricu- 
lollim (it admodum inuidix patere diuitias , aut irti- 
fiont paupertatis uilitatem exponere. 

5 y M M ^ / V M. 

1 DMnmf& ubua wnm tfi,fubUcatm(,renimfmilwim , &paufert 4 ti$ 

a lMercJimfir 4 , 2 eftmtMwefirifiitrimMti/ p 4 wdsalMr. 

3 iMieitianil copi «wh t^/ndo mtoerfario. 

4 TuUiumcogrrcimpo{jipittrMfe»ma,ytmalomMj[foiuaa, 

5 S abditi (ee^nte ncc^ute) im copinttir fortuus potranm meldre. 

6 Dtbitori^ fehtendt moTMtmo ma tfi coa(etUaiid,€ti*m fi (r<di> 

tor CTifio ditior iffa . 

7 Uorttorapttia,>me{iprapoaend4,Hifidibitmibatpeuaiibat. 

$ ^otgrti fuit eogeadi edert tafiraateau otditaraai diicaUt priaati, aifi 
imtrie fifd. 

Rdbon. interpreta. 

[Heodonus'XS.1^^^^^ 

turauhit die um durum &' inhumanum, q publi 
cacione rmiml^iliariii , paupenatis dete^ ui- 
litatcm, t & inuidix paicicdiuiiias. Ex quo fatis 
oftedituriniqiiitaseaidi enunatiptra Hebrans 
Carpentocateoles ».quo notati) tubentur ucdiuiud$omin»& 



s y M u ^ \ t y M. 

yaiatrfuot aoapttrfi ftetre fiatatam m aUatiat prMudidim:& fi fiat re- 
fiiaditarptriadititofficiam^. x.C^ u.4. 

Htttalxnalifiid bditm hominis iaeSmado ditarttifi tina aatarh 

Rel^n. interpreta. 

P ffi ffiudubirariiuriseft.eommunitatem 
01 Cl X Moonlii non potui(Tcftatucre,q> quili 
bcrccncatiiriread molendinum in molctidlho 
c5munitaiis, rubcmapena,injrxiudtcium no* 
bilium,Da^tl^ol(Mn9^<.^c^ranciici,lTacrudeAza^ 
disdiabeucium aliud molendinum in didfo loca 
Nam nnmcrlitas non poieftfaceredccrctum,ucI lEatutum fal- 
teri prxiudrcialc, aliis ofticio iudids tale ftatutum rdbindcndft 
elU.qiii IcgrauatoiCdcccnllbJibat. Ft grauaiis per tale ftatu- 
tum luccurnttir remedio appellationis. I.j.$.lblcnc.ft. quando 
appdU.lic. Vel doli exccptionc.l.j.in fineil.de cxceptio.doli.Et 
exhoctoliiiiir fundamentum c6muniraris, dicentis le habere 
potcftacrmftaniendMnhi5,quxpeainaadadmimftrationem 

rerum tuarum : quia ucnim , dummodo pertalcflatuium non 
prriudicctur terno in IpcciedunbiisprxaJi^a. Etex iftisdalo, 
Baptifta dc S.Seucrino,»n l.omncs populi , coi. j6. ff.de iufti.de 
iure, generaliter concludit, 9>umuCTiitates Comitatus, t non 
polTuncquicquam ftatuere in prxiudidumOuium. Etinfert 
ad calum noftnimAt fimilcmquxftia Vniuerfitasordinauit,9 
cimrcs ad oliuariam comunis, habeanteemm franchjtiam,oC 
non euntes loluant cenam pynam, quia propter calem ordina- 
tionem oliuecaciuium delercbanrur.Kcl^ndcMale ftatutum 
tolerandum non d1cabhjs,qiiiprxliintitafonnaIitennquitil 
le.ltaergoD.Gubemacorduacxnuius caul^ debet illud ffatucu 
rdeindere Ac cditaicm condemnate in danis,infcrdTeA expen 
ftskjuia ( II c inquit Cicero in lib.de olHciis ) detraherealiquM ai 
ten, t & hominem hoininu incomoilo dican , nuigis cft contra 
■ natu rS,quam mors.Rcfcrt A ita quxftionc noft ram t in errmi- 
n is dccidic.Pct.de Anchxonf.i 5 5 optmiis rationib. & ita ft con 
fiiiuirGalp.la CaL&eft inter conluAncha. coDllj2.&lcqie* 
quuntur Lanamaximf Fel in c.ccclcfta S.Marix, dc conftitu. 
Et Ikcc AnclUoquacur in Aaiuta perquod piudicabat m^fdi 
nis ecclerue,rn rones liix pro maion parte cocludut idf, qo prx 
iudicatmolendims cuiulcunq; laia,maximcforenfis, in ouem 
iunldidio fiatuenoum non leexccnditAit incalii noftro, oc dq. 
loiBaptA iura,& racionespra:aiicgatx,]oqutuuur finaJitcr.Et 

ia tctouDisaoftxu ita fircipondic Soc.c0nii.a7a. aepruicque- 
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lio ordinen. lib. 1 Aud poAbn diffuAus comprobare , fcd quu 
catus ) Ac apud mc non nabet dubium, cum talia, proclamata 
pnncipaliter tendant ad proiudicandum prxfatis Azardss, uite 
nus noo infiAam. loan.tranc.a Ripa. 

T>e 'mr* cimU . 

RESPONSVM PRIMVM. 

M t* H*res,quiancm non cacfcet,dcbi* 

I^r CdCOnS tores nomcrcatorcsdc rcmcrcan- 
tiii m ius non uocat coram mercatorum iudi' 
cibi>s,quibusAacutum inter mercatores, & non mer 
cacores .itrildi^ioncm dcdir.cu mixto rei mercantilisA pertb- 
ne artem proAtcntJS faiiore, ciftii iurildidioconcena naicamr. 
s y M hi a \ i y M. 

1 StatutumftatttmntMiit^tum^HmcxtadaKrtdh^redti meruuenm 

mm merc4Mts,uiicMM. t . 

1 Merut» fcUm htbetfm ^trogstxuMm, ^Htmh « jrfar de rt mertMtUi. 

4 TriutU^iim eoHetffim mixu retime perjmf & Iw^extidnur ad a/i*» 
/mrM m/ perfmma. 

j Uxtueiemfaetudatimtairifdifiitmmmereaterib»ttcenfaMriartatmH-‘ 

ReTpon.interpreta. 

„ AnAatntumdirponenscaurasucrtctes 
V XnUUra inter mcrcatoran,& non mercatorem, 
remittendas dreiudi cibus mercatorum,] ocuin habeat, 
’.i ucrtaturcoiuruueriia de ce mercaniilimtcr heredem 
mcrcacoris,non mercatureni agentem , &: almm non mercato» 

rem rcumconiienrum.^Refcrt,anfauorcpcrlbnxiplutsincr> 

catons editum fuerit Aarutum,an fauorccaulir. Primo calU di- 
X ipotltio Aaniti eflee extendenda t ad hxredcm mercatoris, non 
mcrcarorem,].icd li rdhtuatu r,in prinA ibi g]. Bar. & alij no.^ 
priuiieeium iuri concdlum peribiwe, non egreditur pcrlbnam, 
Edeiud Secundo catu ad hxredcm etiam non mercatori por- 
rigi deberet, quia eadem cA cau^ inp^bna hxrcdis,]. IbrUido- 
rum.C.decxcii.mu.lib.io.no.BaranJ.i.CdeconRprin. lo.And. 
& Phii.de Peru.in regula priuiJ^iim, de r^iur.lib.6.51 Videa- 
mus etgo,an iAud prmilegium for>,ccnlcatur concclTum intui 
tu perionx,ucl cauix. & vt,^ ncc ratione perlbnae uutuin , nec 
rationccaulz cm fuerit c5ccfluin.Namli rononepetUinateo (>- 
ceAiiin foret, mercator haberet calcpriuilegiu.rtiam 9 non age 
rctur de re mercanuluconla)ucitt cit talium, ii t probabo , ergo 
& antecedens, arguendo a conlcqueuti dcAruoo, l apud anu- 
^os.Cde fur.Q^ conicquens lic fallum, patet , qiua fm tiem 
^ Doclen tcntiam,macator lunic pt«di<lo Uatuco tolum habet 
i, fori pncrogaciuam.qn t agitur dc rc mcrcantih, /m Bai. in i-An. 
Cde luriid om.iudiA in J.a.Cubi deracioclagi oportcLcum 
concor.addu£lu per FeUn ccuiu ordinen.de rciai.de pcrlaUn 
Lage, Cde iranlacnon etiam intuitu cauix, quia (1 Aa(u£tcsuo . 
luilTcnt dareiAu^rtUilcgium iptl cau&mcrcamiL, non opor- 
tebat Aatucre diAerctiam,an agatur inter mercatorem , & non 
mercatorem, Icd Ampiioter Aatuidenccauiam remittedam lu- 
dtcibiu mcrcatoruin,ubidcrcmcrcantiJi ageretur. V'ideuiret- 
mixta conllderarionc cauix, d^perlonx,iactumfucntAa- 
tutum.£cquiaiu hauede non mercatore agentem pnunnmca 
t torem,t non enneumt rado mixtuia;,cu non At mercator,non 
ur locum cAediiTOAtioni huius Aacuti,/m Inn.in c.bonx4n A. 
dc poAu.prxla.uoi dicit, 9 pnu tlegt uin cuuccAum muta ratio- 
4 nc lociA perlbnjr, t non extenditur ad alium locum, ucl alum 
prrlbiiam,lcquitur Balin l.a. q. i«. Cde IcruitA: aqua. £c facit, 
quiauerbaAatuci etiamnon conucnium, ergo ncc diipoAcioJ. 
qu6d conAttutum>AldetcAa.imli.(^roboratur,quta tlatutum 
iAuddtodioAira.cum detrahat iiirildichoniordmariB.UccLO. 
lex, ucl coniuccudo,det iurildicUonem ludicib.macatorum,a- 
) mcD talis iurildi^lio dau ccnlctur t cumulaciuc, & non pnua- 
tiii£4d-A.Cde iurifom tud. modo per lAud Itaturum concedi- 
tur priuaciue, ei^ odiofum . vnde non debet extendi ad palo- 
nas non compreheios in ipib Aatu to , Acu t ncc rcicciptum, cdi- 
gmlkauiCiderela.Qutxinnon extenditur ad lucceUorcin,mA 
caufa At inchoata cum defunflo, c,quiaV.dciud. Erilia cA ucri 
ras.Ec expedito con Alio,rcperi 9 idem per alia medu cuiiluiuic 
RaphJulgoo:onA.io6. in propoAcaquxAionc,pcr tocum. 

RESPONSVM n. 

L T^ly.Optura domini Ludouici ciuiiis,acdc iuiefadia 
ICCv uideatur , tam cx forma Aatuti AucniunenAs di- 
Iponencis Ailpci^ios de fuga debitores detinendos efle, 
quam etiam ex ludicis dccrcto,deccrncii$ cautioneprx 
Aiu de muiria,&cxpea As pa d. A Aoandi , iuxta formam Aatu- 
CMLLudo.eiui fratrem caiccrandu cA'c.Tamen quuhiimlmo- 
diupcuraaiudice expluriRmcompctenti fuicconccna,cum 
quia a^r& rcusitincfotcnlcs,anibo ixaucs^auibo babiuiuccs 



Man*ani,dioeccAs CarpSeoraten A$, igitur nullo iure defendi po 
teArcAqj mlupcrdom.Ludouixarceratus clcricusdn quem lai- 
cus iud« itu dicae non poAemanifeAi iuris eftnullus etenim 
lege,c6l'uetudmcve Acn potcA,ucctericorum carcerario ad Ir» 
cumlpcdaiudiccm, nempe, quiaecdcAaAicx libertatirepu 
gnauiec obAac A opponatur , clericum de fuga AilpcQum a lai 
co dcrineripolTequod uerum cA in iplb adu fugzqucm «lam 
eo calli propria auciomate.vVabiquciudicts Ikmna capi poAe 
cerrum eA:&qui captus nd ad lai cum, Icd ad cccldlaAicum iu- 
dicem ducendus cA, nullo etiam iureliilpedus dici potcA.ciim 
in Airoiiio lolucndo Ac . quem aiam conAat pa hccras in^bi 
corias a ipiriniah aina Cxrpenroracen.emanatas claicum efle, 

& ideo relaxandum cAc rcipondi eriam litaisclericalibus non 
exhibitis. Ex alio aum capitehuiiilmodi capturam nuUamdi- - 
cimus, quia Aatuti forma, qux ad vnermieruanda erae , Imiata 
non cll, nam Aatutiimpro forma dcudcracacditorS requiren- 
tem debitoran carcerari, idonei cauerc debere dciniuruiVcx 
penAsquam cautionem doJa non prxAint , ergo nulla cA ca- 
ptura, tanquain inordinata: ncccaucioiiiratonapntAitapto» 
dcA .quoniam Aaturum tunciuratoriam cauuonem admittir, 
alita caucH non potcA. Scdcumdo.Io. diiies ac potens At, ha- 
bcacq: in hac ciuitate agnatos & cognatos , lu ra ton^ cauendo • 
Aatutu n& iatisfcccquare huiulmo^ cautionS luratorum inci 
uilitaadmifTamcAcrelpondi. neciiiuatAdeiunbrpoAcarcaa 
tioncm prxAitus, quia ubi cautio antecarceracionem pro for- 
ma rcquiritur.non liiAiat ApoAcarcerarionemprxActur.nul 
la aiamfugxcaulaallegataA probata efode Aqua AiululpU 
tio conAa rcmouctur carcaatus forenAs in loco^micitii 
immobilia, pcnGoncmvcpol 1 idcac,nec etiam dom.Ioanolebm 
caulam.Ckqiiancitarem cxpreilitC^archuiufmodi carccratic- 
nem ex caulis, quibus lupra.nuIlam.acmciiiilcmcAcrdpondi. 
sysiM^t^iVu~ 

1 Canet atio coactfja per iadUem iaiompetearem, mdttiUt eji. 
s C^certtiopoteii fieri ta Ion deliUi^ifi prauetitiofafU fuerit per indicem 
eompeieuteM.x. 

4 Carteratia ob fufpuiouem fu^a^ iucmpeteati indice fieri petrR . 

5 Cterici mom p^uat a lai co ludiee difiriKfi,nec poteji la, ud eoufuetudo am 

narium dijpouere. 6 . 

7 7 riiu/<^i«in/<irt,(oj(U'j|^» cleridsafi de iure diuim . 
t Cloicutfujfit^ln dr faia^atik iuiice ordinaxia detineri potefl. 
p C leria ji hos fiuts a laicis capiamur, ut capti traducamur ad fuot iudiers. 

10 luscis imompettutis asiHantatt , an capi ptffit ddfitor frfpkha de fu^ai 

& uide quomodo procedat . 

1 1 ludexlaitus desiueat dtrUum ia earctribut Mcidir i* umum,ft ^uis fua- 

demedirimlo. 

IX iudtx J<ttdaris,teneuerparenadMtttaibut fi^itpo iu^temKdtfu- 
jlicum. 

1} CapturaiamdinatauuUmt tBnmmeKti. 

1^ StatuufiamaadunpuemtfiftTuaad»,ueefuffieitipihd fer ue tur p erfquipcl 
Icar, ««.!$. 

17 l{tifffttius, optima efiprohatio. 

1 1 Cautionem iuratariam praHart udUus loeo fidou^oris,)di 6 et <dlc^are,& m 
nat iMporcurum fidtiuhendi . 
tf ^UattuircfoUumuriaeoudiiiomem. 
so Conditio dibetadmpleriiaformafpecifica. 

21 ^ 8 usuitianrjifama,^drhetpratedere^mittatur. 

22 l{atihabitiomma^parafurmaiidato,jpiaudopo fomare^irinir,^bd 

uamUtum pTf cedat . 

2} Caufe»fHtuiipi(<ederedtheta>oufufficitfiodfuhfe^atitr. 

24 CaptutHonpracedentele^itma fuJpitiouefu^ 4 ,d^nUxari. 
x 6 Cautio praftita pofl aBum emfummatum , mm porclf dia iacoutiaeuti pra» 
fika, 

27 Sxatmumrtfi^futerprttatitmmaiartcmmtitim. 

1 8 Careeraxi nem debet quit uti fufpeftut,de iure communi, mfi print fuerit U 

prima fufpiikmt caufa allecata, 

2f Fufp fkJpirioaUciataaaeduveforenfitotlitnr.fiforafisdebitcrmlocodo 
mieili/ bona imnmiJia,ne{ amiuam paifienempoffideat. 

}o Captnrafinecaufaconec^a,iniurio/atSl , & iniuriamm confirmatio nnU 
latfi. 

|i Dtbtrieaufa,&quantitat,anteupturame 3 :primidebet. 

I X Statutum uoUns fat atfem amfiari, debet meOip , quod fit debhar 01 fuma 
neuMi. 

QnarimamaneTbumfiiemtfi quodlib^ns. 

14 lu 4 icidAetfierifidesded^uo,mttequamiputurifufpeliulcmcerari pof^ 

Refpon. inrerpraa. 

V l^ - EtdiligentaconAderari$,Aatuto Aucniade 
ilJSi foipccfisdebicoribmdenncndisvdoncccaurio . 
nem , ucl pignora dederint , & decrao iudicis dc cer- 
ncncis,cauriopcrdo.(ojKAoandiriuxca fonnam)du. 
LudaciiufratrcajcarcaandumcHe,uiciuuis,&: inhoncAamt-' 
hi uUx fuit captu ra , ratkmdnis fubl^unicibus . ^ Pruno , quia 
I pcccat roxionc fon^cmii fuau concc^ f pec ludiccin incompe 

teme, 



Rerponfa Ioan.Fran.Ripx,in Dig .vetus. 



tmte.roto tit.cn a non compc.iu.. 3 f cae fi clcrici.de iud.& ta> 
letn capturam non ualercin ipedcconluluit fial. cunti.a75'i)ft 
non ett,lib.}.Sunt.n.tam a^r.^rcus forentcs,ambo fratres^ 
bo habitatores MananidioecduC^cncoratcnns.& ficrdne 
domicibp iudexAucmonen.nonpdcdidc6pctens. Non etiam 
r6ne alicuius pr9tenfldeli6h,quia nullQ dclidum prdupponi- 
. t ur commtflum indiftrifhi Anemonen, iu q» rdne deliOi t pu« 
tuerii ibi conueniri,iuxa tci.in c.fi.de foxomp.Et vbi rdne dc- 



(ctum coniu^acus}nultomodoporeftau^ritare iudicishiici' 
iticarceraii cnamprodcbitopccuniario, Iccundum Lapumal' 
legaci.4i.l^uitur loan.de Imo.inc.cx parrc.de cler.ooniuipkulk 
^il.Franc.incvnico.per ii]urnter.in uer.diUringi,eod.uUibk^ 
Hcida nolui iUbiungere ad tollendum tacitum obiedumdilbr 
td diceretur, quod do de Fara, nupemmddelfKmfauit uxorem. 
% Secundo peccat in forma , quia non fuit leniau forma (latu* 
ti,crgo carccrauo nuUa,lxum ht.$.prxtor, ff.de traniacJnordi* 



j: lifti aliis potutffct ibi c6iicniri,th obOarc praucmio f fada prt i J dinacaanm captura t nullius eft momenti, Lj. Cdeexccrei Iu- 



iudicSCarpen.c.fignilicaAi^eo.m. Sc qua prxuentionc (Utc.li* 
cucnon potuit Aucnionc c6ucniri,ita nec et carcerari, fm Bal. 

4. in<Lconli.2tid!c9capturaob(urptcioncfnfuga:tlierinonpol- 
fu per iu^cem inc6pe^tc.firmat idem Bal. conH. ; 1 1. lAa ca- 
ptu ra,Iib.4.dt dixit Dalin ccam macnmonji.de oihcdclcg.q> fa- 
ciens carcerari aliquem per iudice incompeten td , debet pade- 
re caulam.Et ita conluluicDec.conn.75>col.|.quod maxime vc- 
xum cnc in calii noftrodn auo iudex cll omnmo incapax . & iu- 
habilis,quii laicus cLLudo.detenius cft clericus . Conftac id 

5. amem taicum uon nofleiusdiccrc t inclcricu.c.i.& a.cdidili- 
Pfcnti^efocomp.Ncc ob.coliictudo » Icu ftatutum allegatum. 

« quia vt pollini clericiaiudicelaicodillnngi.t nulla lex,nullivc 
«•nlucTudo ficcre poteft, quia eflet contra libertate cccicfiafh- 
carn.auiS calla & irnta.Cde lac.ian.cccle. &c(l eexin terminis 
noftris,cclerici.& ibi sjlde alit no.de iud. Nam pnuilcgium fori 

7 concdUim cterids, t ^ de iure diuino.lMundum gl.in c.11 Im- 
pcrator,p6.dill.cui ctum Papa non poflec derogare , Iccundum 
ran.in c.ac fi clnicun princ.de iudi.A: Fel. d.c.ii diligenti, coi. >. 

% ^Non obfi.fi dicatur.9 clericus fulpeifiusdcfuga.tpocefi a lai- 
co dccineh.ut c6cludunt Pan.& alip ,in ccum non ab homine, 
dc iud.&Bar.in I.fi quis in ieruicute,fi'.dc fijr.Qi!>* relpondccur 
<Uipliciter.Primd,9deci(io Pan.& fcqua.in d.c.cum non ab ho> 
mmedebet land intelhgi uidcliccc in clerico, qni efi in aCtu fu- 
cx.quipoccfteciain capi a creditore propria aucloritatc,ablque 
mcncia alicuius iudicis,recundumBar. in Uitprxcor,$.fidroi* 
corcm,per itium icx.fodehis,qua;in fraudem creditorum , ergo 
etiam audoriuie iudicis iucompetcntis,argeius,quod noeper 
gI.lnfiAieiureperfo.$.penJecus aucondicendum cif m dctico. 



^cJ.i.Cdcprohib.ieque(ir. pecu.l, cum unus, If. de bon^aucior 
iudicpoilid.tradit Baf.md.conni.j i8.1ib.4.f^ maxime, quando 
14 nuii Icruatur tbrim ibtuti. | quxad unguem Icniada cU,lixtin 
dum Balduiti in l.i.C.quomodo, & quando iud. ubi dicit enum 
non imhccrc edichim peremptorium pm tnibus,fi fia rurum lo 
quaciir dc enna citatione, Iic^i aliis de aire 1‘urticiar unum pro 
tnbns.l.nonniinquam.ff de md.A: idem tenet Bal. in cj.pofi gl. 
dcmii.val.uutcontu.cfiA dixit Bald.iiiI.i.Cde pat[jA]uifiI.^- 
ftra. quod ifatunim efi ad literam obfcruanduin , t ncclufiidt, 
quod fmictur per a*quipol!ens,dc idem dixit Aug.inl.2. fildeji- 
be. 5 t pofihum.&: A!cx.confi. j ja.in caula & lite,cul.4.Ubi.a.Rc- 
quiiinir aut ex forma fiaturi, q» crcdicor,qui petit dcbiturcm in 
carcerari, przficr idonei cauaon£ de eo,& fuper cxpenfis,& in- 
iuriis,quam latildarioncm du.loan. nonprxfiitit, creo &c Nec 
obfiac u) quitum dicitur, quod fianitum aicernatiuc loquitur, 
ucl quod pnrfietur idonea cautio, uci cautio iuutoria,qua;dtci 
curprcfiica ante captur.am.Quia fiant tum abeo , qui {lotcfi la- 
16 uldarc,trcqiunrcautionrmi 3 oncam,a’iisvulrrufficereiura- 
ionam.\'fic condicionaliter fiatuium admittit caurionemiu- 
ratoriam,fi creditur fidciuberc non poflit-Niillus autem (ut pu 
co(crit,qui diccrc audeat daloan. condominmn Maliam diiil- 
limum,&: potentem, qui habet agnatos , &: cognatos in emicate 
Aucnionen.&lubcodem Pnncipc.non poficreperircfiddullb 
rem liipcr exj*enlis,& iniuri-xEclicd rex.in Autfu dc depoCsii. 
adMicat.no cficfacU^ omnibus dare fideiuHbr^, tamen acon- 
trarioprxltipponic aliquibus efiefacilc. Quod cert^de diuitib. 
& cognitis mtclligcndum efi. Et qudd do.loan.polTet fideiube- 



^ re.patetabertalu.quiapoftcapturamfideiuflbrcmdedit. Rei 

qui lolum allegatur rulpetlusdcfuga.Dificrunt.n.imcrlc^ma 17 «itetncfici^, t optima efi probatioXviiica.$.fcd9t fi quis ho- 
xinu^.dTe in adu fugae, ucl cHedefuga futpeciu.ut declarat boc. mini,C.delaci.liber.rol.A: in AuthAjenup.i.quod eis. ^Prarte- 

confi.pg.circaprimadib.4.dL latius patebit cxlus.quxmfequcn rea, qui vultiuracotiam cautionem praefure foco fideiufiionis, 

cibus d^uccntur.Hinc efi, quod licct Hofticn. .\ndSiculus, A ig t debet aUegarc,<\: uirarcimpotentiamd.fideiufibr.t.fi nccclTa- 

Tv--!.-- J U U,. — rU ar^..: ; -l* i:._ •. ; j_ 



ri^ftlqui lattlda.co£inauth.generaliter,& in corpore unde lii- 
mifur. Cdc epileo.^ cleri. Sed dominus Ioan.non iurauit ,nec 
allegaiiitic iionpoficdarefideiufibrcm.eicoAc. Imolluidca- 
lur itiratona catino, ex Icifiura confiabtr ,& ex propria cotifcl^ 
lionc.qubd poterat lidcittbere.vnde ad quid opus efi tcfiibus,& 
conic^ris.c.pcr(ttas.deproba.qfNon deniqueobfodum dici- 
tur, quod fuit piatfiita fideiufiiopofi capturam , quia non liilK- 
cir, ex quo fianmtm requirit pro fonna, quod prarfienir ante» 
£c decretum carccradonis etiam proformarxigtt,qu6dcau- 
tioprcficturancc.lcalbnantil]auerba,cautopercum.iuxufor 
dic Baran l.cum eo,ff.ad leg.lul.pccu. Et fiantchac refolucionc 19 mam fiartiti.nam cum fine prolata per ablanuos ablbiucos,t rc 
non tnfiabo aliter in perquir^do, anfiatutumdebeacintclligi, Ibluumunn condinoncm,l.a cefiatore, fi.de condire demonfi. 

quando agitur inter lubattos,uel inter fubdicu,&: forenlemun 20 l.eui^bs ^ns, fi.de iilbr. Qi^ conditio debet adimpleri t in for- 
cum,an etiam inter duos forenlcs.ut in calii nofiro. ^Non obf. ma lpeafica.l qui haircdii^.Maruius.lEdccondi A demonfi.A 

10 quoqifidicarur.^fufpe^usdcfo^poteficapiau^loritaccliu- comntto.cenleturcircdefomia, uctTadinjrperBat.inatic.ma- 

tLcismcoinpctentu,utconru!uirPi-udeAnc.confi.i9a.inauxi cri&aiiix.Cquando mul.tut.otfic.fun.polL ubi auvm pro for 

liiim ueritati$.& Lud.Rom.confi.a42.unumcfi.quia eorum re- nu rcquirirur, qubd fidaufiioprzcedac , li talis forma omitra- 

Iponla procedunt in ucro fugitiuo.url reperto in fuga cum ex- 3 1 tur, t a.fiuf iiiiiaiur.nec conualidarttr, etiam quMliibl^uatur 
^rracioncrcrum:lccu$autcm efi diccduminfulpeJo, quia fo- Hdetuino.lta concludunt Io. .\no. 5 ;alii, in c.qiianquam.dcTlu. 



Decius,in dx.cuin non ab homine, velint licere laico capere cie 
ricum, A repertum innagraim cnmmc, ucl cum caperc.ut ob- 
iiict futurodelii^, tamen condiidunc pofi alius, pofi commii- 
limi delidumnon elTe concdVum laicis capere, ucl detmere cie 
ncum criminolum. 1 i Secundo rclpondctur, q» i^oc.cuniludcQ 
ces,9 laici poliunt capere clericos . loquuntur ad finem iradu- 
ccnditclcricoscapcosadiudicem ecacliafiicum.iion autem 
isolunr.qi liceat eosduccread iudici laicuin { nec ctiain uolut, 
qu6d liceat iudici leculari licemiam impeniri. uc clericus capia 
rur A fi aliter quis imelitgcret,pcrniaosc erraret. A iu conclu- 



renfis.uel quia non pofiidet immobilia, Iccundum Cur.m trac 
de lequefi.q.i7.Ado.(oan3apc. in tractu dedebi.fugic.in41. 
q.prm. A Decium in d.conC75.ad finem. Item procedunt, quan 
do non poflet haberi copia iudicis competentis, A iion aliter, le 
eundum 6arJnd.$.fidcoicorcm.ABaUn l.j. Cubi quis decur. 



lib.6.vbidilputantan cautio,iIcqiia ibi, re\iuiraturpro kHcnni 
ratequia fi pro forma requireretur cautio in celhmeiuo ufura- 
rij,nonlUificerct,qu6dpradhretiir, A idem ttnet Pet.de Anch. 
confi.4:2.viio,Aoiligemcr ponderatu, idem vult Bal.inicxccu 
torem,Cde cxccu.rct iuiilcol. 5 .A (eq.vbi etiam didt, quod ra- 



uci cohor,Alcx.cdCiM-col.3dib.i.lcemptoceduntin laico car- 33 tihabitiot non arquiparaeur mSdaco, quando pro fonrarequi- 
cerato audoricateiudicis incompetetis , lecus autem in clcnco ntur,qu6d prxceaac mandatum. Icquirur FcL in ccum diletU, 



carcerato au^uritateludidslKiiiaris, in exceutione fiatuci edi- 
ti per laicos,quoa nullius cft momenti in prariudidum clerico- 
rum, ut saiixUmoitKUndum HoltA Moder. in dccum non ab 
1 1 homine, iudex laiais detinens clericum in carccribus, t iocidic 
in can.fi quis luadente diabolo, i7»q.4. In calii autem praucnd, 
confiat dominum dc Fara, 116 efic uer^ fugit luumdmo iiec pra; 
fompciuc,€um in forofuo Ur loluendo , Ahabcac bonus rcadi- 
tus.ftem confiat, 9 haberi potuiccopia Iudicis copecencis.lccm 
perliceras inhibicorias emanatas a cuna IpiritualiCarpcncon- 
ccn. conftat,cumciredericuni.Qmbusinhibitioiut>us,uosdo- 



aj uefic.qiiartim fiKnum,dcrcldip. Facit, quia ubi conlmlbstali- 
cuius debet pro forma pnecedere , non (ufficit ,qu6d Irauatur, 
licet rcgularicerquido conlenliis intcrueniat,habeatadum va 
Jidare, iccundum InnocA alios,in c.cum conluctudtni$,de coit 
fiiet.Anto.de Butr. A Ioan.de Imo.in c).de his,qux fiunt a prat 
lac.rradi:ur per Alcx-A Mod.in I.fi quis mihi bonaA.iufium,fiI 
dc acquireii.lured.A Soci. confi. 1 s. lib.). Pofiem plura alia ad- 
ducere, qux omitto, iblumadducamquf^ in renninis propofi- 
tz quxfiionis decidit Jludo.Rom.coniia4 1. l|>e^bije$ domini, 
vbi vulr.qu^ captus non prMcdcnte l^rima futpicione.fiig^ 



mine Iudex lccularis,tcncmmi parere, A carceratumrclaxare,A 24 t debeat relaxan, etiam q* pofi capturi foerit fafta legitima pro 
quod infinimentum clcricatus uobis non exhibeatur , alias in- batio fiirpictonis,quia pro torma rcquirtar,qu6dprzcedac luiQ 

12 curretis cenliirastcam a lege.quamab hominecomminatas/:di maria cognitio luipicionis. Sequitur Fdi. in d.cap.cum diJe^, 
iiidexlaicits,delencen.cxcommu.lib.6.perquemttaconl'uluic 25 col.i.nao^utdixiytormafiatucitnonpoceft adimpleri per equt 
lUph.Ful^.conCi a^przftippqfiris fiarutis.qui loquitur in clc polIcns>l.i.m principaunflo f.fi quis iu, ffAc uerborum obug. 

rico coniugaco non incedente in liabitu , A tonlura . lequimr %Non ob.diimdiatur,qu6d fideiulfio fuit przfiitaincotinctu 
BaliuLiiquapercalummam,C.dceptlco.Aclcr.nam clericus (^Aqusincuarincntitiunt,uidcmurinefic,l.pctcns,cumn.C. 

dc 
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dep»c.<iuiaiftadnon procedit, quindo proformarequintur. 
quod iicMuiHo przcciiat, uc patet cx pnrdichs . % Prarierca taU 
»6 tum dl*qu6d Aiericprzftita incononenti . f cum fuent pradlira 
poft aftum cociiuinmaram,ut traditur per Bar^alios.in l.con 
tra^his.C^ tide innrum.& no.gl^r.Ac aliljn d.$«iu(rum. dum 
tex.dicit perfe^ negoda& ipQ exponunt nondum rame con- 
liifnmaco.id eftiantequi adus habitus fuent pro ablbtuio.De» 
buiDct eno do. loan. fideiubne antequam frater luus elTet de- 
dudus adcarcer^uod iiequaqua fecit. Icd ld|C potf.ergo &c 
qr Tertio pcccat in cauia , quia non uparet dcliilpicionefugr, 
necqu6<ld.de Fara.dc pcrlona liifpc^ prout deouic apparere 
antequam iudex decerneret iplum carcerandum. ncdil|mnen* 
te ftacuto ibi.G porreda quanmonia fuerit,& apparet lulpcda 
pertona, d>:c£i ubi flatu lumboc non exprinKrec.dcbaet ta 
37 men rubinieii)gi»)uiaifludflaiucumtrecipitinterpretacioncm 
aiurecommimi.I.i.$JrxFaicidia, ff.adicg.Falc&itainccrmi» 
oi$ huius Aatuti dixit Bar.in J.fi.C.dc lponl.& Alex-conG. 1 9-Ub. 
ji^aii.de Caltconni.47aJn caufa ca^ur%col.|. De iure autem 
3 S communi nullus uti fulpedustdcbCTcarccran.mfipriusfuc» 
ric legitima tiilpicionis cauia allegata A approbata per duos tcr 
flcs.lecundum Ang.Arct.lnflJeadio.iuprin.Cuiusopina»tffr 
^ pradicacurAa Dwo.approbatur, ut pCT Decium in tLconCil. 
75.ubi alia adductt.Et heet finr.quj ueJiiu tiithcere, qu6d credi- 
tor iuret dcbitoicm futpedum, tamen iftaopinio non tenetuc. 
£t datOiQuod uera cfl'ct( prout nun cfl )tamcn adhuc flat propo 
Gtumnoflrum: quia do.loannes,n^ucallcgauit aliquam cau- 
tam tiirpicionis, neque probaiiit etiam per iuramcncum , ergo 
captura inctuilis tuit,&r iniuhola, ut in propriis terminis coniii 
luitBaldan conii. t^t.Pnmo allegatur, iib^ Etrcucranonpo* 
cuincridom.loanncs(citra periculum (Iixla)uti$)iurare eius ira- 
crem fufpcdum dc tuga,cum ipieconHtcatur leilli.dc fuis debe- 
re annuam penGonem florenorum ducentorum, &partem do 
tji materro. Et lic^t bona Gncin Comitatu Venatam , non ta» 
men dominus loannes(qui etiam eft forenGs,non maps potTu 
dens immobilia in agro Auenieno^uim fiatcr) potefl Jicae fra 
erem ruipedum,<^a nihil Catilina Cethego, l.in arenam.C.de 
inoIRc. ceflamen. P.c a J tollendam rulpiaonnn allegatam a cre- 
39 duorcforenG.tGitficicqudd debitor forenGs poflideac immo- 
bilia, vel annuos reJdituspercipiac in loco domidlij.fccundum 
BaI(LconGl.j 1 a.in cauia ^ptiltx, lib.5. & tii dicit .quod annua 
penGo Geidonea ad ia cisfaciendum dcbico,quod petitur, Mcieiv 
dum At ibi noUai.fl.qui iaUdo.cogan.&: ita conluluit Are.con- 
G1.94-Kdpondeobreuicer. qiQuartopcccatinmodopropo- 
nendi, qiua debuit do.Ioan. exprimere cautam, &quantiiatcm 
debiti , dt non debuit ludcx ance cxpreGioncm cauix, &quan- 
cicacis debitx, capturam concedere ; quia quod non cfl allega» 
tum antecapturam, nonpotcflpoflcatailcgari ad conGrman» 
damipl^ capturi Nam iiGne cauti concMatur,imuriota cfl, 
}0 t dciniuriarum conGnnacionullaefl,l.flcum nulla. fEdereiu- 
) I dicQuodauccmdcbcac prius t exprimi cau£i,&quanncas de- 
biti .firmat Bai.in deonG. ) if. & rado cfl in promptu , quia flai» 
turum uolcns forfiem arreflari, debet incelligi. fipcxccndacur» 
32 qubdGtdcbitordclummanorabili.t nOauteindc modica lutn 
ma,tccundum dom.Ioan.Bapnfl.in<itra£U.dcdcbit.rugLqucin 
(equitur Dec in deonfl. 75. faciunt, quxtnJuntur in Ccaxera, 
$.pen. & fi. fl.dc lega.|. Exprimenda cfl ergo cauta, & quantitas 
droici^jt liqueat ludici^n captura Gt conceddda , l.hoc autem, 
S.i.fl’. ex quibus caul' in potT. eae. alias G Gbi non liqucat( (altem 
perioformacoiiam narracioncm)non potefl iuflc dcccrnere,t^ 
eundum InnocenJncap.(bler,m G. deicntcn.cxcomirui.^Scd 
quid moror fuperiflis?Non tblum cx forma ium communis,ie- 
enndumquam iflud flatutum debet incerprcuri(ut lUpra pro- 



^ j tU idn lCS nentur gabclla (oluctc.qua! per fla- 



baui(led edam tenore eiuldemflacudrcqumtur, quod anieca» 
pcuram(uciudici quoimonia per credeorem. Pondera ucr- 
01 



J 3 pum, querimonia, fqu*idemcfl,quodlibdlusi(Kundumgto. 
in LG exmuicis,C^anna.exccpt^ inLG quis tiipcr,& ibi ^of. 
in uerboquenmonia. C.fln.r^. Pondera edam/] uod flatutum* 
requirit. quodquerimonia fiat per creditorem, e^oinquxri- 
moniadd cfl in ji^itionc, debet narrari per aeditorem debico* 
rem efletulpcflum . Sed quomodo iudici apparebit debitorem 
eflc lulpeflum,n non exprimacut cau(a, fc quadeas debid 1 Imo 
} 4 ((ecundum ius commune)dcbuic iudici Gdes Geri,ttaltem (um» 
mad^ de debtto,rccundum Ang.in Lnemo carcem, C deexafl. 
crib. Sed iflud nonprol^uor.quianun expcdic.Dautcm loan. 
neque le creditorem dxi t,neaue au(am . aut quandeatem ali* 
auam ezprctrie.efgu &c ^Non ob(Uc in quantum allegatur, 
fly Ium & c 6 (uenu£nem ctTe in contrarium , quia ifla liint £icd, 
) 5 t ^uar proban debuerunt ance capturam , cj.de conftitu. bb. 6 . 
Ncx;(ucintelli|^} unquam probabitur aliquis (Klus. ucicon» 
fljctudo.quodforenGs podii carcerari facere for^lon clcrkum 
per uidicem laicu nulla prxflica iadidadone, non fada Gdc(iim 
mana de Gj tpidonc, non expre(racaul^&quandutcdcbiti.Prx 
cerea,captiira non fuit conccila in cxccunonc alicuius couliie- 
tuduiis, icd uigorc flauiu , ergo illius (brnaa (ccuanda tuic.qua 



uia.quameI^fli,&c.Necquicqiiamfecirdicere,qundAucnio 
Gi communis patria;quia cfloqiiod iraetfa , dcbuiflct ergo ca- 
ptura conccdi,(KUndumtbrmam juris communis, quo utitur 
communis patria ; & fic dcbuiflet Geri Gdes de debito ,&deGi- 
(plcione,quxmmimc fafla fuicergo vertat (e dom.loan.qu 6 vo 
iueric, nunquam poterit hanc induilcm ,& iniunolam captu» 
ram lufhGcve. Et (i contra abueftes flaturo idem ius dicereni r, 
ut pareflet,l.).fEquod qutique iur.ccum omncs.de conftic.no- 
(ham proculdubio int^recationem. canquam ipGim euange- 
lium admitterent, & probarent &c. 

RESPONSVM IIL 

T' 

I tutum import.mribus bladum ad urndendum in diii- 

cacem impoGtacftNam GuerumGt.quOdtriturances 
tmicum vendant, falGim tamen cft.qu 6 d uendendi graua in vr^ 
bcm intulifle dicantur. 



s r M M u r M. 

I Tr^crihim gMUtrmiratmmttmpQn immmorMi » yw 
faUufmttiJKiU. 

a > 4 d,pr£polaic^endhmodiiwtt&uMfgmfiiulem. 

Uffn4,locimw»htu>ctmo»ttim4pri»dfi9emruiifMvfMt fui, 

f^e9»99tUttUr,&KM^ 

j 5tututumfr«hib*»ftxf>vi*rt Ug4um exfrt ttrritoriMm, wmligmformfu^ 
fMi ugrut ccitauhitenMrioy^mmMt pc(fiut tanau partem, ^uam til(~ 
gamm,expcnare. 

Rcf^n. interpreta. 

Q V^prtfnr flatutum de foluenda gabelUre- 
V Xneur rum.qux importantur in duitatem, 
uel territorium Auraicenfe ad iiendendums &c. obli- 
get uendentesbladarecolleOa.&comparaca in terri 
tono pro tn curadonedeu calcaglo bladoruin 1 Super prxmtflb 
quxliio paucis inliflam.QmaG ucru cfl. quod m themate prz- 
(uppomtur, quod tempore immemorabili, uenden res mnira- 
gianiinquam (oluerint gabelUm.rcstranGtrincdtihcultatej 
nam canto tempore clarum cfl prxkribi libenatcm.lcu immu 
2 ni(accmtnonlolucndigabellas,cap.litpcrqmbu(dam. t.prxre 
rca.de ucrbo.fleniHc.rradicur per Cor.con(i.s6s.inhaacol.j.dc 
rcqucnJib.4.^Scd(lcmoca prxtcripdonejnon putauerim tmu 
r^tores reneri ad leidam ( ut uerbis interrogantis utor) pro tri- 
curagiis per eosuedids in cerricorio,ucl ciuicatc.Tum quia ver» 
baflatud nonconueniunc( loquitur enim dc importantibus, 
Qo de colligentibus in territorio) unde non edam conueniet di 
ljH>Gtio.l.quod conflituium.fT.dc tcflam.milic. l.4.$.totics.(r.de 
dam. infe^ Accedar, qu6d huiiitmodi flatutum, ut poc£ odio- 
(um,flrid^ ucnic mccrprecandum.capjn noflra.de miiir.Lquic< 
quid aflringaidx.fr.dcuerborum oblig. Tum,quia illapraipoG 
a CIO t ad,oflenditmodum,dccauuim Gnalcm. l.quibusmebus.$, 
Gnau&ibi no.Aibe.de Rola.(Edc condi.de demonfl. Gc flani- 
cum debet incelligi dc importantibus blada in cerri conum, prin 
cipalitcr cauia uendendij.qux uciliter,in prindp.fl*.dc neg.gcfl. 
dcibigiof Non ergo locum Gbi uendicaoit in trituratonbiis. 
qui non imponant, & Gimporcarcnr.nonucndcrcntprind- 
paliccr importarent, (cd ut caaliquoin horreo rcpuncrcm.nc 
deperirent in areis, & in campis. vnde licdt ex poflea vcderecon 
ungat, non debent ad gabcJla teneri. Ad quod bene faac.quod 
dcadic Baran l.cxtera.i.reddt Gparauent. ft'.dc lcga.f.ubi coiv> 
eludit, flatutum, 9 nullus poflit emere bladu io pUtra,niG pro 
3 vfu liio.Tfub certa poena , locum non tubere in eo, quia princi» 
pio emit cauia v(uslui,licdc ex pqfl connngac.qi ex cauia non 
uratur, utquta abluturus Gc ex aliqua neccuaria.iiel probabili 
4 radonc.SaLo.cfl.fpprincipiumtfueritlidcum.l.i.f.vndequcriC' 
Ofliluis.fl'.dccxerc.a4^&ioi lac.de BeLBal.& Alb. Idem dicunt; 
Ala.& Modan d.$.(ed&Gparauerit,&:laFir.in tracdegabel. 
in 2.par.i.par.princq.i. Adaucicur etiam, quod m Gmih conlij- 
luieCor.conCx4i.incaula inquiGtioms,col.a.iib.4.s'bic6luluic.. 
5 flatutum prohibens exportare bladum extra termonum, t non< 
ligare tbrcnles,qui agros colut in temtorio , quominus pofliuc 
conim partan ,quam collcgeruntcxporrare, ratione publiue 
uuitutt$.l.'vc indtcncur forenln ad excolendos agros . Idem cr» 
go nos «iam dicamuS|,uc llatutum non obliget trituratores tb- 
rent^uomimu poflinc iibcrO fua tricuragia uddere, vel expor 
tarc^AJioquin per indire^i dues. &: mcolx Auraiccnics immu 
nesabipia gabdla,cogcncurprotritucaconb.(olucrc,quu non 
tamraodicoxrercperireQt,quiucliut eorum blada tmurare, 
ucin Gmih dixit Bar.in l.pnuatatCdeexcu. mu. lib.io.dt BiJan 
lj.Cdc qiiiAc dc.&Angdn Auth.de non ahc.S .quu ucig 



Relponfa Ioan.Fran.Rip^c,in Dig. vetus. 



R E S P 0 N S V M IIIL 



9 c.6.colt9<ucr.7.recitiiritvr.dccon<tie.QMarult.conlucni<lot tot 
hrpriiTuin,l.Mcia.$.i.ftldc alk& citM.lcg.I.).$.ditm$.ft!<k(cpuL 

N /^f «I nobilitcrviucnm,qui Vairtactimtnco* uiolmaxim^ quando ulr.citconfonnU turi communi» uimca> 
vyDllvS lebanc,dum Delphinus ibi dominare-r lQno(tro,vcprobatabunddFcU.inc.cumacc«ilincnt,coU}.de 

turiege Delphinali.ab omniDUs oneribus immu. confH.AccedatadcorroboracionempnEminbrum.qiparenccs 

nes erant. Quxfitum fuit, cum niinc Comitatui Ve> eiuldcm cLGalparis larpe ifta munera i{x)n(eloliicrut miltacon 

nalcini umtum fuerit, an eadem debeant immunitate potiri^ to reruatonaproteftanoneprxmina.Q^fit.utpnuilegtqtcacni 
Reipondi Romano iure.ComiMtusqucconiuetuJine.nobiles ptionu(riquodhaberent)renunciancuid(^nturJ.|.&:lcq.Ca)e 

oneribus fbie obnoxios, abolita Ddphinalilege, cum V'alria- ni5,quilpon.muJtib.lib.io>&ibino.Barto.(equitur Alexconfi. 
cum adeo acceireritComiutui.utcuamPcIphmatus nomen iod.incaula de lite, coi.iJ[i.|.&iic^t in hocfitaliqua inter Doc. 

tituiumqucperdidcn t* (i hrriiraiio.thquandoperjo.an.tpriuilegiatusipoteibluitiCoiw 

cordat omnes»^ perdatur immunitas, ut per Alex.conU|t.pon’ 
deratis his,lib.s.PxdcporitK>nib. aurem teAium coAar, q*ante> 
ccAbrcs do.Galpans temper lolucrunt taleas, &: collec1as,iuxta 
qiiorixaiioncmfaaam per aspis noieuiuurrlltatis . Et Stcon* 
flat cx ]ibris^\ regiltns conc?amm,qmb.}'robattir. qui ftierinc 
13 quonrati,tA;qui (oluerint, fm Bar.in l^iuardamXnumularios» 
ut in uh.no.fEdecden.& in Utlmonendi, A^dcuireiu.& in auc. 



s y M M I y ii. ^ , 

X TfoHkthgetmimnmmuuneffe^pnlMtiir. 

1 TransiMio y ii* Uti U mttkU yshUaim fiUUHnm frhmf U 

Batiuit uidtMtKr,mi.i . 

4 T^ohUt lege HoauM , fttUfdMutuT tntiihii ht«nm , fw 

idtf Ima peffident. 

5 .AbUa 0 titido\tfiutAtUtintitid»sftulegii. 
rrevlitfw,4iir/*/r«(»r fitriamfHitUgji>uu& 

t Cmfuetkdc dicitin inJiifiratMex iribus Jeutemiji iff »Hit prodir 
9 Cot^xetmdoubiimioOa prinum. 

|0 Trinitegio exempiitmii rrrnturieffe nidentitr, fep« mimas 

emferustmU pnttfistimeprsmijfs. 1 1 > i 

Relpon. imerpicra* 

• 1 j Do.Cafpar Ciarcri,do. de tribus eanutis, 
VIDUIS iundic^propancTC^vidcturfe mimunem 
cfTe a taleis,*: coliedisimpofuu per (Indicos, 6c ho- 
mines loci Valnacirquia tam communi lure.qu^ 



& (1 concraAus,Cdefklc inAr.& maxime, ubi conluctudo tali- 
bus libris audioricatem deslitd-)* Cde cinanc. lib. ca .dc fijnRr. 



RESPONSVM 



I 



LexcACiuitatisGrilonis.quirpatiperibmuc- 
i.\ I Ud. tat, nr eorum capras, & pecudes in communia 
palctia depafcMas immittant . Nec quod a maiori parte po 
puli impie adum eft,rarum haberi debet . _ 



N. , 

lege Dclphinal i(quf viabat in d.loco,antequam accrtimct Co . ^pprtUres/Utme gransnu l{mp. W elujnot psrrinlwetAititim <jl 
mitatui Vcnafcini) Nobiles nobiliter viuftcs ( ptout uiuit idem j drVWaooja nenimeffiao induis rrfimdnds . 

Galpar) uidcnttinmmunesaboncnbusctjamrcallbus. Quod < trrHniaSAitmarturra^iteemTa aitntnm^erioenoticrim. 



S y M M .A y M. 

1 Stetnmpa^nsuuafuss (huits^^HdwueniMsitddmimfirmmmboim.. 

rm [nexum. 

2 Sutusxm s nuieri p<nepepii/i cbfernandim ««anjtcni^atf . 

Stsinti (mfirnuii smpipts de iim«li^/r4re kw eU dubiusidisM. 



Galpar) uidcnttinmmunesaboncnbusctjamrcallbus. Quod 
1 Cnt immiines nobiles t lege commum.probarieiJctur per icx. 

in !.}.$. i.lEde muncA hono.de in ).non tantum, f.Mbi,p<opt(ff 
incly *' ■ — . ' • 



6 txteprio doli tmspetu frsasiis cesms fieisunm sUeri penotkfim . 

7 Jus detendi emmsfu atinfinniine gmeris U puUiat ps/asis , tmpeik 

cnifiMr iepopnlo.i.& ufjne sdms.it. 



lytam nobilitatcm.fl.deoicuLt«t. Quod etiam legrfWphi- , , r^tuenimifnxdsmsJline^aMismhyberns. 
naliitacatieatur,attcftaturC;uidoPap*decii:!«4-«or'l«''*f* ij Taf(MspingutaM,&magisUstffm4i Utis pennkt, & etfrx hyhermt^ 
rcdquiddenobilibus.Etlic^Vairiacu teparatumluentaDet- rmt,oJifTeersresu. 
l phinani.t adhuc tamen (iibieaumuidetur primis l^b.*cfti- i(egJ.anodmaiaryfuu/snniil(JiussideprocedM,&^nasid»nm,jf.i6.J7, 
tuo$.lecundumCaLinl.cundospopulos.col.i.C.dc(um.Tn.& ,g i^rlixsiutiofifuiUqus,cmpr>smUeiH/dmpsritnerttoi^ 
fi.ath.& Alex.conr».ri4.col.fi,li.4.A:licct tranllacumfucritin ,, CmpTmssioHnUMmTvbmtriimiitmfirssiaa,[i^ifitimqunf»tirisiinllM» 
Pontificem Maximum Unitamq; Romanam cccleliam, tamen 20 CmpmstUinsrUigitmtfjHsfmeprsmdicUtertq. 

I tranflatioinieiligiturfaihtcumtuislcgib.&decretis.quibus spsmass nmtenpiiit mitnnstrepnfosisrHmJedmfsik&epersneise* 
antea utcbaturdecundum Barc. in tra/>. Tyberiadis,(ubrub de 



in(ula,*i: Socxon(i.79in eflcmustcol.^-lib.4. ^jPrzminisno ob.' 
rerpondeo.d.Gafparem nulla (e pofle lege eximere a prxdiQts 
oncrib,Non quidem Romana lege, quia recundumlcgcm Ro- 
manam etiam nobiles oneribus Irorum, quos inhabitant, ucl 
4 ubi bona pofiident, t (ubiiciuimir, l.muncrum,$.patnmonio- 
ruin,& ibi no.Bar.(f.dcmiin. & hon. Ad contraria lura rdpon- 
dendum eft.utdixjin 4.rdpon(b,(ubrub.deprxla.&pnnc.era 
tiis,in a.dubk), ubi late de nobilium immuniratedilputaiii.Nd 
I etiam lege, (eu coniuctudincDcIphinali, t qui^ abolito tit.Re* 
Bpis, aboletur tit.(ke iegjs,ctran(lato,decon(ti. <T Ncc ob.q> niP 
latio credatur in dubio laAa cum liiis Iccibus: quia difiinguen 
duinqualitcr,& quomodo fit (ada.NS fi nat fimpheiterA 
fi cipalitcr in p^lbni alicuius, ita q> is (it dominus (eparatus,t dc 
pnncipaliicr illius loci tran(bri,*e tunc tranllatio vr fa£U cum 
|ui$ ftatii tis,& conluetudinib.&/in antiquas leges debet guber 
nari.utComitattis Tholo(»,*tComitaiihProuiiKi7X>trcatus 
Mediolani Sc Delphiuatus, qui peruenerumad Regem Franc. 
non tanquam uniti regno, (cd ut principales de per ieeireni, ut 
illis Rex domioarenir non tanquam Rnr, fed tatiquam Dux,& 
& Comes. Et in ifiis terminis proceduc cdtraria.1I si uetb tranP 
7 latio fiat accefibri^, t ita q> locus tranllatus accedat, & uniatur 
alcen dignitati, pucaRcgno,ttd Comitatui, &tuncqiiia edici- 
tur porcio,& membrum illius digniraris,cui adiicitur, debet gu 
bemari fm leges fiias antiquas, fm gLin ci. ne lede uac 9c Bart. 
in l.fi conucncric i.fi nuda. (Kdepig. aA. Et ifteed calus noder, 
quia Valriacumvnitumftiitacccdori^Comiucui Venafcini,*; 
landilTU-iiodcr Papa illi dominatur, ram|iiamCome$,& non 
tanquam leparaciis do. Valriaci.Et ita etiam cotiduduncd.Alc, 
I &Mod.inL|.(F.deleg.).ubiatiascongertintaudori<atcs. Et ita 
etiam di(bnguir AlexanJn d.con(li 14.& Mar. Laudintracde 
pnn.uert.72.Card. Alex, in cius ciiiilculid. &in c.quadraeefi- 
rna,4*d>lLAnd.Sic.confl4.rcribuiiri.Rcgum.col.?.&('eq.Tib.i,‘ 
&Cur.(en.confi.$7.(upereo.cot.5.Seruandumcigoedius com 
tnune,qiio iimur Comitatus Vcna(c1ni,fm^ nobiles non lunt 
immuncs(uts.dixi)&inquo edconfiiecudncontraria conliic- 
tudtnt Delphiuatus, toties obieruaca in d. loco Valriad. ut con- 
I dat ex crib.lentitiiS in aOis produ^, f cx quib.df legitima con 
)VCtu4oiufl4cau,fm ^*clctb)nEdcquib,d;dclega.& Patun 



Rc(pon.interprcta. 

_ - LodGruoms danito habenas obler- 

qUO i)atocauetur,9>qlibctdc populo pofi. 
(It a fcdu omnium Sandorum , Wq;ad fdhim S. Ma> 
rif de menie Mara|,in publicis palcuts,& in qualibet 
illorum parce animal ia cuiulcunq; genens depaid facere. NQc 
oerd maiur parshominiimreformauicdidhim datu tum, Ada- 
ruit, q nullus poditin certa parte palcuorum deparci faccrcali 
qua animal ia quouts tempore, ni(i aratoria,*: laDOMntlaui qua 
reformatione.*: fimiliterab impofit. pomanim(qiixcxccfliud 
dicuntur ontraucnientibiis impoficx) nonnulli appcllarunr» 
prxtendcnees non licuide maion parti difcrdcTC ab antiquo da 
(uroicomradiccncibjpfis appcllantib. Ideo qujrrirar,an inridi- 
ca fit horum appcll.iuo,*: ucmat rcfrirmatio rctraihindxll Vi- 
deretiirpnmoalpeCiumaldappellatum.qma iiniticrfitasGnlo' 

X nts habet auidoncarem datuendi t in his.qucconeernimcadmi 
nid rationem bonorum Iliorum U & l.anibmola. ff. dc decr.ab 
oniracltraditurpcrBarJn LoCsj^ptilidn i.q.ff.deiud.& m.pcr 
illum rcx.qui et procedit, fi uniiierutas ueht datucrr? antiqua 
datuta/m eundem Bar.ibi,m 4.q.T.q.prin.1fNecob.irrdinen- 
(uur,*; appellatio vnius,uelpluriu , quia quod maiorpan tacir,* 
a tc*fiob(eruanduniaciiomnesconlcnfiircm.l.aHud,« refertur, 
dide rcg.iu.*:l.quod maior.fKadmumc.Qm>d maxime ucrD ur 
hoc catu.quo R.do.Lcgarns, & Vicarius Saniiiflimi nri in 0>- 
} mitatu Vcrulcini,dacutum hmoi t confirmauit. Vnde n6 vf dc 
inualiditatc amplius diibitandum,c.|.dc confirim.uri.uel muc. 
c-cum M.Fcrra.& c.cuin aoccrtinent,decondit.1^Sed prrmifli* 
nonob.rfideo beni appellatu m,& mali fuincdccrccum,fir or- 
dinatu a maiori parrc.hc pro fundamento prxfuppono,(pada- 
4 tuto grauante Rcmp.ud aliquos parriculares,t licitft eft appd-‘ 
larc.i.].!».lolent.d‘.qn appel.lit.Firmat Bar. in lx>c$popuH.in fi. 
jq.prin. ff.de iuff.& iu.« in dd^unbinofa.coKpc. ft.dedecreub 
ordidactraditnrpcr Pan.*:Moder. inc.contuluit,dcappd.per 
Alex.confi.i9amatutidig^is,lib.sxonli.io6.ui(u.lib.j.Ec dc 
f cretaa1icuinodiia,tofiidoiuclici$vcniuncre((:indcda.l.qlegia 
6 nacos.Cdecenf li.i 1. datutum alteri pcrmciofiim t ?pcne 

grauatis exceptio doli . Simodoondat, rcTormationCannq da- 
(M ti deoipro pioilu codici, Si hai^us obleriuti/ore iniqua *d 

appd- 



■V, 



Titu. Deiurifclidio. &impe. 4^ 



appdlSnb AC vniuerds ontcioGun. iiiAificata remanebirap* 
Mo.rmjcUdaqi crir ipu rctomutio. Ad hac tmqut^ dcm^ 
hr 34 apmitto,«:^cuilibctdcpopuloiu$copctic dcpalccdiala 

7 ha 1'ua cuiuiq: gni^i paicnu puDlicii.f cu une o>b.cdia.LT cih, 

S.vniucrritAti$.fldercr.diui.i i.CAicpalcpubJi.ii.Hocnc^ 
iDinb>rhde«> hm6t rdornurion^.Quaiiicol^arcfturapaflto 
nc coru in patcuiacdib iniullS intq,plurib raoonibus. 

8 Primo,qa imuftu cft,q>qs no poflit vti rc c6i f ad vium dcfli 
natu.dXiAlc palc.ptib dJdn un.$. in cocaut Icpulchru .&L 
arborib.$.naui5,ff.dcvrufr.&LniKlci.fl.cdmu.diui.Ecn^ca> 
tur.cptuKiuraloquucurinrccdi plurib.vtnnguiivrnd<t,q> 
idi Jjm cft in re cot pliirib.vt vn:(iern$;maxime,qn cx tali re 

9 pcipic comoduafingulis.vtpcipiltnpublicispalcuis.fm 
Crpoitx tradcruitu.rufti.rub ruboicicnt.iiiris paiccdj 6 c pro 
bar in 1-a ciuicattb.dc Icg. 1 .cuc.n.ead. fubcft ru . vt nodci^c 
gip^^hibch vcirccdi advrumdcftinacO»vcctj)baimd.Li. 
Sc fcq de pa(cu.piibli.&j'rma£c ft dicat, <f appellares nd pne 
dici Ic tiiiflegrauaco$,cuicx fte oib cAis.de gnalis, nulliq; per- 
mittat facultatem dcpalccndi.Rfidcttir ex eo dici grauatos, 

10 q>ndhabentvrumpaiciiorft/mronlindie{ti 3 :tnd publi- 
ca paicua.ad vfum publicum dcputata,dcbct cfte paraurfui 
cuiuslibct/m cius mdig£tii.Vt ft habeat pecora , dde dcbfc 
dTc parata ad vfum pecorum,fi vero lolum arm^ta.ad ufum 
armcinorO,qahxccft natura iuns vtddi,frucdic,l.vlu5pars, 
fl.de vf(i,& habiipro parte,fT.dc fenu.lpcr ftindu.fl. de lcr.ru 
fti.pdi.Qna r6ne dnt Old. A Alb.in d.^vnmcriacis.7 dc vttt 
palcuoru.dc nemons R.cipublicar,qttorft vfiis eft cdis.tth ddc 

11 nrc pauper f pto lua nec^tate.Qtum diucs-arc U trUS^fll 
dc rcb JubA m 1 . 1 .Cdc con(br.euiLlit& 1 Pju!us.ft.dc rc lU, 
Stante autem rclbrmadonc, ii 5 ita habebit vfum pauper, q 
tres iblas poftidet capras qtumdiucs.q triKtncahccboucs; 
quare nc;;ari non p6c.«p h^ reformatio no ht ab umni ^ui 
titcalicnx^Scdo.quia hyemalime palcua conucniutiolis 
minuris aulibos.vtUim pecudes, £caprjt. Palcuorum enim 

la tqux<iimxftiuamnt,Si:h«cStarmdtisco ccmporeconnc- 
nmt;'^^damhyberna,A:Iucc armentis minimcconiicniQc 
Atiimairbus falcem aratori is.vt docet esq^nentia rerfl maql 
ftrxcap.quam Gt 4 c elec iib.6,Ckmc.diljpendiofam deiu^. 
prubaturinLqui ^tum,ftdelcgx {.Vunxerdormatio di- 
gtiolcit pcrniCii>(arcipublicar.quiacot£porevtiiii!sforet,9> 
mmucaaaima.iampaicutseftcnt4nqb.grand)ai]!o tempore 
ncqucuntpaitu<nqrcre.Necdicanir,wpalcua feraliora erat 
aftiuotcmporepanmianbusgroftU,umcina!icbquieIclt, 
Sc non dcpalcanc a mmutisiquia iftud no cft ;^edcnduni ea 

13 ratione, ga pinguiora,&magislxoeftenc palcua, t uberto- 
rciiiue4)duccrcnc herbas,(i m tllu pecudes .& caprx hyba- 
lurcc.ftcrcorisarcncq; hpecons palcSdi J,dc fcr.ru. prxdiA 
tradit p ghin L^luacxdua.S.intcgra,vcr. paicfdi gratia, fl. de 
ver.Gg.lxifttid nohftimu cft,adoo q> n6 indiget .pbauone.Ex 
gixapparec.anciquu ftaiucu efte ronabdjus.^ populo vtilius, 
iopcltidcdu,st;^udit lmpa.ind.l.;.depafcu.pub. ludiccJc- 
redeccrncrecam manered^lcddi necciliratd , q ftatuitan 
tiquitas U ^him ceftac.vt mdqatur rcculxLqd nuior . fl. ad 
raunic..’\d q rct'pondeo,A: pnmo re^la proccd.i in afiu ne 
ccflario,(ccustn voluntanotpraittno$loquimur.qui tmoap 

14 pdlante f rcuocaridcbeC(C.coiibncbatur,dehivqflCit a pre- 
la cquLsaut.{44iftA' ita cucludunt j^lnn.HoftJ\ntIm.FcI. 
A Barb.in ccum ues,dc coft.Bal.in l idn prin.ii'dc mag. pue. 
vbi vr dcadetccamm prxlcmucoiitrouernx Inqt cmm , fi 
raainrparsf aciat ftatucu.q^ li qsaliqdtccerit iiKidai m p^nS 

15 pecam4ria,vcl alii,puta cxcdtcactonis, fohpicntictes | tend- 
ror j)cc obftat regu U I4J maior, qa procedit, qh maior pan 
accTCct aitfi occeftarium,nec coluctum.Idd tenuit laA nd J 
cunico,ikrcc.pennJi.6A m rcgula,qd omncSidc reguUur. 
Itb.nA lnn.in cJuimilis.de rax &obeA Lap.aile. 1 3 1 . infi>a- 
lbripufune.Ecidcfnin ^poficocnniuliiit Andr.Sicul.cont.7. 
Ocmc^tillimiOc^coia.llbtl.£cifta cft (Sufnia,tefteDccan 

^ de.cu ucs.£t licdi dures fint,q no rcdpiuc hanc intcUigcdi, 
inter quosfiicrut Pao.&:Car.in decu oi$,dt lafin hlurilgen 
ciu,S.b.ft dc p^dic^ccs (UU 3 cfte ftatutisa maiotipartr, md 
qd ttatutumfuir,vtiiclit,lK:ct oOnccen^u. Horum tu fnra 
piulauoni noftrx ndaducciac, cumhmoi reformatio non 
iuent.acc tu neccftaiia,ntc y tilis,vt pata cxpmiftU.^ S^o 
r6^cur,q» regula <Uquod inainrmoit j>ccdi^n maior pars 

itf vult^tucretpi<W«^^^o*hus^>riusfucratftarutu, Aordi- 
nat^vt fuu incafu occurrcd:tucn.necenanus eft oTuin con 
fenliis^u innancacccdecib.arca mcdiu.de phuii. vUvulc, 
q»vnuslbluspoftiiconcr4diccre.lcquirurPan. in eveniens, 
ctfh$.dcpr^rip.&Lud.Roinaiii rub.de arbitx^ioAlka 
Ba .& quidam ali} lAud non adm>runt,umcQ decuru auAo 
rtudb.no putocuridu,eu qa fuiliat . nobisfitcommu. 
ms upimo.cu qa opimo pria j>cc Ju.qa maior pars aliquid fta 
tuit cx ii iicc^aqa vc ! caiu nro, fm Aad« 

I * * • . 



S 1 C.&: Fclun d,c.cum omn«,8; laCin d.S.fi-tum quiaconira 
m Inu poflcr^ccdcrr.qn injiorpars aliquid dilpinit p aun- 
qua natuta,aiuiqiiasq; confiiciudincs,arca ra, qiioru como 

dum.vd incommodum ungitiingulos.t VI vniuctlotifpcu, 

fi tangat fingulos,vt lmgulov,qa tnc rcqrinirc6lcnlusoluin 
\ ndecum ui occuttenn calii agatur de iurcdcpalcediin ra 

fcuuwmmumbus.4£ficdcpr{iudidoungcniefinguIovt 
linguioiplcquitucq. nopotucritanriquum ftatutum tolli, 
mfi communi omnium confinlu nam in hoc militat ratio 
rcguIar,quod omnes tangitalc regaur in loto. ^ Ad confit- 
nutionanRe.dniuipUcitctriidct. rrim6,qrcadcininiqui- 
tas^ m conlmnatione.quc cft in rcliirmanonc.c.ot parte. 
& ibi no.f raiuin vl.no.de tel.vndeeildc ronibusiuftifitatut 
at'pro aconfirmauone intctpolita .qmbuia reformatione. 
.Sedo tndet, .pconfirmatioin dubio cenfet fafla in forma 

c6i,nulluraqiroburtiibuitpfinnato,trialiisfitiniquri&in 
iuftum,c.cx ^ aticA ibi gl.& Card.de con ft.ncc qcquavalec, 
ii aauscAfirmatus fit nullus, c inter di!caos,dcrt 4 nf cquia 

diuerlicatc,dcconcef:prab.Acpc.dcc6fir.vti.\cl inuti ip- 
loluitAhch.p(:ji9.vifisdiUgentcr. Ft confirmaro intclLeif 
tdcia t Cnef ludiao teni}. fm CaJ. in fj.in prin.fi.dcpfli.Pnn • 

&Alc.pl.u*5.col.2.lib.2.pcrra(.inlaiuhoriratcm,C.srivi.Ec 

fatit recula gnaiis l,j.S.ri quisa Prinnxc.fiinequid in Joco ru 
blA I clUfico,dcol.ddeg. cum fi.qi Tertio rndct.q. Rc.d tc 
plirmauitluc fiormationc.mo fucm lafla a maiori.A: lanio 
n ptc.Sed no poc 1 1 Jen fc3 a lanionxQ nA fit nec aqua, ncc 
rOnabilis.non.n.Ian;«riM$con!iftitin numero pcrUuMitim, 
tledinfacio,&:opat7one/mgLin c,caoofcinir.Jehis.ftfi.a 
prchtAc voluit cuam Pan.m cxccclcfia.vltdc clcc.Ex quibus 
apparet bcn«appellatum,3c ma;dftatutumAordinanum. 

DciurildivUo.& impe. 

RESPONSVM I. 

moucri vnr Procurator ian^Ufll. 
mi D 0 .D 0 .n oft A N obiles dc A nced u 
na agente^ contra nobilem d. Alaniim rcfi, 6c eius 
authores in iifUonc negatoria rropoGta.ciim hu- 
Iiirmodiagenu fufticiat negare ius non cfle pani adiicrf*. fi 
fi non probet ius fibiefte , taciit fuccumbet, iplbsq; agciun 
multu opitularcror lnud.Roftagni,C3: qua dnium,lcu quafi 
a^uintAcui nihil opponere Dot,cuni confefius fucri t um- 
niacontencain ea ucra cfle . Verum enim ucro d Alannm, 
potiqrcm fqredariftimi iuris cil.tum quia pradUli agentes 
nec Ic dominos, Icii quafi , ncc inquietationes (prout cisin- 

. eumbebacjprobaruni.miulqueprobatlcnicniia pereosal- 
legata quoad dominiumrfum traditio,feu quafi ex ca Iccuta 
no fuerit,ii etfi fcquuta fuerit tn cu nec anicu lata,ncc ,f bata 
c«iterit,agctibus non ^deft.Hu ctna iplc JoAlanus (cpdo- 
minum loci Cadarofix optimis jnftnimcntis, fic validis tefti- 
bus,ac incrumA in.xtum imperium luum comprobauit, er- 
go ci Iicuit,acUcct,in facinorolosbonuncs (:uxu demenu) 
aoimaviucrccrc. 

s r M H u \ t y n. 

t jigm afirmr tuiittrid in^kUt*M»€m prtbsre tneur. 

) StauuM Ulit puUet ia/ibrpB taMltm pfi(iribnd/,Mei tme» txej pr»- 
batmr ftudxfiuTU 

4 vrair «rriiWani#, 

proittada ad totampdam prsfiriptionit, '<f fM/i' nadilicut^ 

5 IwipeTioeX 9 mmf»ii»a»n^arffutMrimpftamiptrtiti$Ure. 

t ixUnmaniMfMeMtiffitptt mtra^ mixti Imftnt idtm iMprrMB r« 
3i pr«i>«r. 

7 C 9 xff(pifx 3 jUwumiiu»,pr»huin*lli. 

8 liMmt mm* Uttiiau atra tffe fatttHr. 

f ^jxmeatam nO^prattdu a tuda^ioaeduanmprobaticiiim. 

!• Trimaim tar(nabaiw(i»cMlk€t,iiifiba^ii:iiaj auram mix/m 

impfrmm. 

1 1 jnRrumtata ruai»i/i»mimt& pranatianitm bamaiif,& fideiitatu^n 
baatmertm^ifmutimfmperimm. 

II E*c«‘fl/t»tmaaofitulimiemaaf,fimIntfa 3 aprabatmeaMdomntth. 

>i l»ifdi 3 iomt,aalid:t tttt>Utaeprabis itfiitaimfU 

§(ataAata pautmtia at (tkatU adatrjartj . mrij,U 3 iaaem pieni probat, 

14 T«iitipndMGtmiaat^a,aafiiemfm 4 aiuiaalunAi >idefit.mada 
frmtdat. 

Qui veritas cft.medirigat in \-iam lucisA ''critatis. 
Rd'pon.mtctprrca. 

P* Illarum iusftrenuimintisdo.AlaniR3y 
\-irti UUJ oaudiveibolaallcgationcobic 
ncbrecur.pauci$ vtarA ^ niiximi. qa veritas ver 
boru adminiculo no eget, l. i.Cfi vnus cxPlUlib. 
hcre.qa vbi pftat de verirate,nu cft cudu p am bagcs,fm B4.‘ 
Rcfpoo.Do.loan.Fun.Rip. C ' Ift ci 





Titu;. 

^ cendi mcru, 3 cniuru imperium In dicto ]o«o> (padoannorQ 

X mginu & ultra-lnUipcr c6ftal,9i>dittjis d.Alanm& aufto» 

1 resudrplubiD,e 2 ci.tr:icUuArepuuuiiienint^omini di- 

a 15 ftilodcumcroj&mixwimpcrio^ouafipoflcuiotatldga, 
a flante patientia di^nim dc Ancoduna (dc^ua £t cd 

L ftatexdkbstclUuvcriufqiparosJprobac iurildi^ plumpci 

s vi^ti-n BaLin ldauopcra^l.io.veritc no.a nodr raCqui 

c accand pnt^ Ak.pC25.cola.li5 •& finnatla.de S.Gcorgto 

in trac.de homagto,in 2 char.&iflud maximi veru elUcaiu 
H nfo.vbi hMlungifllnuquaripoirefnoiuftificacn tic. CnTaru 

2 &rcco(;mdon£dcquibius4ra(pmillatcnusdubiundueft. 

: ® no fit probata intentio f>o.AJatu.Solum reflat rndere ad 

! vnuxjdlendoadducipdiduDo Alanu,vidcllcet. 9 teftcs^- 

B du^iincainhibitiomsnflfaaunifidcinciappelUtionistc-. 

S * paratalgcfla.Cdereiud.cufinuHb.Qar»ueflmIaBar.d;;alio 
J rfi.in l.fi.Cdc lefta. & in La.Cdc eden.Pan.FcI.& alioru jn c. 

' cdm^ie tcfl.<p di Aa tefliu i n vna ci , laaut nd£ in alia tnbiu 

‘ U tpcurrcntb.Prim6,.pdichtcftUjmfintpublicata,aUisnon 

I ffaantA Ita ^edtt tex in dJ.gcfla,Bc q iraduncin L cum iiK 

" S>oftua,ff. iU(UolScd6.<y a^t inter eafdcin pCorias. Tertiu, 

i o agat ad ^badu illud idcA ad cold2 cfToflusad quos ^ban- 

^ ^s t ueruc exammad eeflesIaJia cd,vc dedarat lal.ld.1.2. coL 

^ pe.& Fd.m d.ccSm.c& igit m caiu nro tefles fint publicati in 

eS inhibinonisA iter eafdc pCunas, <Sc ad eoldcmmec fi- 

* nes,ndvideoquarehmoiteflcsn6deane«pbarc£tin ci ap- 

* pcUauoois»licad6fucrflccorfldi£Urepto^cta. I,ausDc^ 

> qfDe pa^s. 
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RESPONSVMI. ' • 

Q Villi Paftu dc funira (ucceffionc oT iure reproba- 
V Ula iur,necapcand.rmordsoccafiodceur: idcd 
promiiltoiiluflri Domino loanni de Marchionatu ,<Sc 
' li.orum caflrorum fida in uim ibludonis ob cim fii- 
tlmcrur.cum nullo alio ioref m ca.q pro ponuntur, defendi 
poditQucnwd.n.odu.n.nxafusomillus remanet lubdiipofi 
no ic.unscomnums, ita etiam caUisomiirus remana liib 
diTpofitione seneraJis con.iietuiin.s. &ideo pa^umcon- 
ncit i n.iifouiaturmatnmmiani.Tiortcvxons.nonhabc- 
b.clocum pranoriente vira 

1 Tt 3 Mi 4 tfntm 4 :kttHli 9 ne^'»llyiiirtdcftn 4 i^efi. 
i TaSam JtfwtMr 4 fMacrjfij 4 t/*/imp'Mii 0 jiucr , ^ fc rmean poTfff, 
(wmp«r9t4m pltmM p«Uua!ii jkfiitejtiir. 

} y<ri>a/jnif dt mtrti$ imia.aAH^9t femper mur- 
tu esMfi duutu dmtrr/ed Ujm inter mirnt mittitnr . , 

4 DuuM 1 piB« matrmuudt nppoftUfih tbn matrmnniifnBi MTr%i, 
M-, f CM pf-tert n*i^ u lKtt,mnimi ft urnmita fnleutur 

5 Vrum^n in (nmuB* U ijM promtfft 

6 Cn}tuu»4*fti$emUu>4Mmremn»e:fiA4if0o!Ui9neiMru (mmnna , 
iuetumfmkdijpniuuwitiurnut (nnjneiinitnu tompltOaur, 

Hcipon. Intcrprcia- 

P A /Vnm Dcquoinihcmatcvfn6vaIcrc,quia 
/xCCUIII) de futura fucccilione omni 

iure rcprobaturd-fCCdc pac.Nec vf luflragan illi c6- 
fiderano.tp tcx.ind.l.fin.& llmilia iura loquunrur in 
pado dc tota lucceilioae,vcI dcquota,lecus fi dc ccria re, efl 
quia rado Ula4>hibinua propter votum captanda; mortis mi 
htat ci.amqn cft pailu dc Cucccdendo in cems rebus.vt vult 

^rcconli.au.promittoobi.ficcJtconl».|.p2cium talcpro. 
ponitur.tumquiaillar6,<ppado non detur fucccfiio in bo. 

. nisdetun^ubeft ctifto calu4.h*rcdias,Cdcpaft. conuc. 
aliter polTa de facili fieri fraus J^.cotta Lfraus Ic^ fl.de leg. 
& poUio <p vakrci,vr,$ potuen t reuocari,quia (tiflinaur ti 
fluamvInmavoluntas.fmFran.Cur.confi.iscoLpc.&dicuc 
Iliam ciTc<9cn fentendamDoe in Llicit.Cde paeJorian dici 
poflcc.^ d.ltl& dJ Jic^t.cum fimiiibttsjoquuntur qn talepa 
3 4iu ftatdc per fid^pnncipaliter.tuoc uala vi ulnma volutas: 
lecus fi fiat in coniequentiam altenus contra^us.tunc fiuU 
naur vt valeat in vim^us,Lfi quis lmium,frde adia cmp. 
informatur.n.a pnecedenu contraduA ab eo legem c^itX 
kda,fl.fi cer.pe.^ Lpetcns.C.de pac& utrobique not. 
vr,tp valeat, vtdonauocimortis,qa in eo fic mendo mortis, 
LScu,fr.dc do.praHeXSeia,$.fi de do.caula mor. & fic rcuoca 
rt potuent IbU pmicentud*fi«Cdc rcuc^onx.fi.dc don.Cb» 
eranum, 7 fi donationis nomC hrepoifit,^ dicatur donado 
inter viuos,Clc nonpofiit rcuocariduxta textin l.pfeda, C ..de 
don.q lubrao.qu« (tproccditin donadoncpcrtedaloia fti- 
pulanonc/m oesibi,$.perfidunUnft.dc don.Ratk> , qa 

5 cflfadamen^mortiS(^tionirfgndaJt2quiad.Marchio 
iuraiiitcam habere perpauaraum.& gratamAinconcufi 
sc oblcruarcdcoD qa domuit ludidum caitim pr jxlida Ca> 
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ftM3cMarchionanim.pdida?do.Ajin*prore,&hrdil-us S: 
ibi vnQ ex iflisimeruenerir.donatio cenfetur inter vi iu,$, iV: ' 
np«treuocari,fmAlex.pli.i4jn primodtibio.Voli.Tiirintn 
omnis.lf.fi cer.pctSocconC)2.coluacfcq.& cxxxvii m i.libr. 
Teroo videtur, quod pociusfucnc promiilio,lcu donar(p ob 

4 tcim.ndcUca vt Icqucrciur matnmoniu , vt ipia d. ViCcco- 
midlfa reniiaara omnibus bonispaceniisic maternis, in fa 
uorS Galpardi fratns,& filiorum luorfi:& ficcenlctur podus « 
quidam contradus innominatus, vt dicit tcxt.in I.lbd^ fi le- 
ge, 5.coiiluluit,dc pen hfre.ibi,veiui genus quodam permu 
Mdoms,Sc alibi l>pe.qm cotradus innominatus aim fuerit 
adimpletus pro parte illius do.loanms de fluxo manti, &; pro 
pirtedo.Ar.n*,ccrtfcnon vr, 9 fuent pro parred. Marchio 
nis amplius licita pcnicenna,& maxime flanieiufnj.fi pecu- 
ma.cum gl dr l.fl.vbi late lcrib.flide cond.ob cau. Q uarto vf » 
q>dt dici poiTir, nididus Marchionatus&cxteracafirafue- 
nntaflignaca in dotem prardido illuftri Do.loanni lubdida 
condidonc.fi ipfc Marchio, dc Galpar decederent fine fibis. 

5 iitud primo proban videtur ex naturafeontradus matrimo 
nii, cuius natura cft ,'qicaqux in ipibcontradu^miituttir, 
intelligutur ex ca doris, l.fi cxtraneus,fl.d pdlob cau. fccudo 
ex verbis appofids in inflfo.in pnmis ponderada fuiit verba 
Mpofica in '>rarfactonibu$inflrumenn,qiic dcmonflrilc cau 
um finaJcmJ.fi.lT.de harre.inftitJ.Tiiia,J.idcm rcipondcojE 
de vab obli.dicicur.n.in pnneipiu,^ omnia promina,in qua 
dam papiri cedula fucrut conticnta promifia,Ck fltpiUau cx 
caula marrimonii fequururi, dc j>ro oneribus mhmonii fup- 

S orcandts ergo edam ifla .pmifiio fada df pro matrininnio, 

: eiusoneriMs quia continecurin iplacfcdula. &; qui totfl 
dicit nihil cxdudjc.La procuratore, Cmand cfiRonunoru, 
xix.dilhn. Item vna pars con tradus declarat aliiUuribus vul- 
garibus modo in augmentum docis cafua^iio Marchionatus 
& Oflra efient fidcicommiflb lubicda.di: fic in loco dido» 
rumcaflronilubrogacurpromiHio centum nulium aureo 
niin.ica.n.fonSc lUa verba, pardecd caflclU ictre mJlc loidler 
go cciam illapromifiio Marchionatus cenlcbitur in augme-. 
tum dotis fada.non.n.debci ede diunix naturx lubrogatO, 
dcidfiincuiusiocuficfubrog.ino,Lri cum.S.quiiniurarum, 
ftli quis cau. cum rulg.F.i ilHs ftandbus pat« clanflima rcl- 
ponlio ad contraria , qux opponi p^entiqi iflud padum fic 
improbatum tanquam factum dc futura iuccellionc.vclqi 
dicatur donado cauta morosA etiam flante clauluiaaicqua 
in inflfo , 9 valeat omni meliori modoJk lux pauca fine rc- 
uolucione librorum lunt4)ux milii nucoccurruc.UliiadcU- 
6 bcrafione maturioiiPaclatconuenta, calu quo (bluatur ina 
tiimonium moncvxensjocum non haba,fi foluaturmot 
tcmaritij.padacduenta.cu gl.flAlcpad.dou . Padu crgn,qi 
loanncs prai,fiiuperuiuatjMbnliorasmillc turonc.dcpof 
teSimonx dc cius nfdjiKis,nb ucndicat fibi locum calli, quo 
fuerit pr^orruus.Confismatur>quia calus omifllis rclinqm 
lur in diipofiuone iuriscdUJ.fi cu dot?.fl!(b!.mat.in pnn.qui 
prouidaubiin cafu uiix,cclaur ictcfcrrcadius coe caiii, 
quoprxmorittur, uteflcalUsin l.cdinoduIimi.flldclii>er.\' 
pofthu.Scantc ergo generali c<'nfuctudinc,9 ibluronuLti 
p morte vxorisrquim marici,9diuidatiirf qualiter bona nio 
Silia intaconiugemlupcrflite,&: hrdem coniiigis ptnomn; 
padu concradum in calu, quo matrimonium loiuatur mor- 
te vxoris,n& derogabit generali cdlUciudini caiu, quo matri 
moniu loiuatur morte mantLficut.n.cai'u.somitrus remanet 
indifpofidone iurisc5is,eode moremanain dilpofitione 
generalis confiiaudinis,qux etiam dicitur iiiscdcin loco,$. 
cx non Icripto Influic iur.nic.gen.& ciut Ide quibus, ft.de k 
gi.dchxc uoluicBaLconfi.6o.ucurpropomeurJib 5. 

R E S P O N. IJ. 

. p» Ea lege Beathd donado fada fit, ut pofl eius obi- 
U 1 1 ad alios bona pcrueniantxollat mortua Bca- 

tricecosuocari,qm pofl cius mortem in dotuuonc luerunt 
i'ubflitut<.Nec refert, 9 Beatrix pnusdcccflcrit,quam dona, 
cor, cum lubfliciido nonpatiarurdilponendsuoluniatcmca 
ducari. $ubflitutioncmauiem,quadonator alterum alteri 
donataVio prxmodcnd lubflituit.de omnibus bonis, utnque 
tamcomundim.quiindiuifimdonads interpretandam pu- 
co,cuni&donationiscaufa,dcucrba huitilmodi lenltim ad- 
mittant.Scd indebatur propter filios.quosBcarrix pofl dona 
Cionem lufcepcrat,fiibmtudoncm irnram fore, quod Socin. 
aliquando cr^idit^o autem exorbitantem ConftandRi le 

S em.qux donaton ob nouani (oboiem conccsfit retradan 
cdunadonis facultatcm,adhunccalum non puto prorra* 
hCTdam.Sod autem Icmcnriamrrobarcm.fi ^tdaboqa 
ca forent Icgc donata, ut in tamilu icruaremur. 

S F 0 { U ^ H^l r M. 

I imUuaufniferusii.demmndutndMUtUfqiiAasleintd. 

RdpouDoJoan.Fran.Rip. G a R^on. 
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J^efpon.Ioan.Fran. J^ipg in Dig.vcc. 



Rd^n. interpreta. 

V A ](»f Beatrici puenilt 

^ ^^^indklo* coniuges, l.cjuocics,Cdcdonar. 
qux lub mo led q a exiUo pa^o foKi naicmira<lio 
p Bcatncf ,&: Beatnce nv>mia an loJnem donato 
rem,don&tioca mortis iatla >p(i Beacrici effetU fuit caduca. 
l Lunica,5.i.CJldecad.tol.tnamcildem modis caducatur do* 
nano cauta mortivquibi» & iegara I.Marcelluv $. Paulus. If. 
dedonaxau.mor.vndevldercturctiam caducum padump 
ea.quc tradit Bar.in l.qui Romy.^Flaumiin fi.ft dc vcr.ob.« 
ucrrcgulam,cumprincipali$,Kdercg.iur.S<d hoc nonob* 
nante.arbtrror^dimHlia pan bonorum donatorum Beairi 
ci.fpcclet dhflis coniugibusnl p iUa wrba,& pt>fi mortC Bea 
ends pcrueniantmdiOo$coniuges.«p(iconiuiupe$ drirful» 
ftitmi ualct autfubftitutfom donatione cauramorti*,rjcuc 
in legatts,l.n cui mom 5 .flidedonat.cau.mort.cum fimibbus. 
Ilia aut liibftitudo fada per li»c verba, poft mortS pucniii, 
dr compendiolo,qu^ fub compendio important dircc>am,dc 
obliquam fiibflitutionero,fm Bar.in LCcnturio,fli<kvulgA 
piip.in2.q.&:conlequcnterimportanr,q»cljc>iconjugesccn 
ieantur lutdliniri poli mortem Beatrids , fiue mortua Iit vi* 
ueneedonatoreacameacqmfiumdonationcm , fiue alias 
qncunqiic.Nam cum ifta \*erba.po(l mortem , fine conmre* 
hemlua multorum tcmporum.ad omnia tempora liibftitu- 
tio accommodaturae lidiclum foret quandiKiinqiie.vt per 

Soc.pTi 1 i.fiipraicripti infigncs lurec6(uiri. lib.j. Circa aliud 
dubutman lecunda mbftbVacla per harc verba , item tuit de 
paclo.ipoia bona pcrucniant, 3 i i'eruenirc debeant (iiperu^ 
uenti dteioruin coniugum, intcllix^da fit de omnibus toius 
ti donatis Nicolao maiito.q pr^M? Bcarrici.an vero dc Iw 

nisdonatisBeatricitni.in quibus fubllituti fuerunt pradidi 

coniugcs'viderctur,® iecunda lufallicutio.qu» reaproce fa- 
cla fuit diClis coniugibuj\ ni per nax vctba.volo q> oona pco 
tieniant uiperuiucnti.formatur reciproca, fm Barin ILuci*, 
ini,q.flide Tuf.}adcabom lolum rrtcriidebt*at,in quibus ip- 
fi^uitcsfucruncfubilicuit Beatrici.c* pluribus. Primo, quia 
illa «rneralitasC oIabona)ad proxima m dubio vnr ictercoi 
da,lifiid5cum eodem, flidciurifom iuiLiScficad omnia bo* 
na donata ^trici , de quibus proximt menrio tirSecundo, 
qma donator noluit donationem bonorum donatorum Ni 
colao reuocari ppliipcruiucntiam 6lii>runi,l«dtih voluit re 
tiocari donationem laflam Bcatrid , erieofi noluiterauarc 
Nicolaum contemplatione fiiorum filiorum, credSuumctf, 
qi minus voluerit eum grauare conteinplauone Valennn* 
vxoris Ipliiis NicoIii,are,l.cuin acutiiIiini,C Ue tidcic.nam U 
de quo m.igLSvrinelTe,&non inefl.ergodequomnius,a«b. 
mUito magisCde fac.|in.eccLPr»miiiis non ob.arbicwa- 
illud padCi habens vjin reciproca* lubAicuuonis , St ad bona 
don IU ipn Ncolao referri Jebc.it, infralcnpns rombus. Pil 
mo quia claiiiula in Hnepofiia , ad omnia prarccdciitia refe* 
reda rft li commode fien pofii t J.talis lcriptura,ft dc lega. ja:. 
fcdo rcquiris.de app.A eo mavimc.qa clatiiula ipia principa- 
li ter, 5^ de pieponit, quo caiu nihilipcdichcrirclationi/m 
Bar.inl.fi.ff dcrcbJu.artJt ict.qiverba iuntvniucrulia, vi. 
dcIicctoTaboni.J.oes populi, ft.dciuft.ifiiir. Ciauluixn. vni. 
ucrialitcr.iTl indefinite Concepta , ad oia pricedenca icmp 
adaptatur, qn nthilefl qdobflet.vtptr C,or.pl. 4 Mn hac,lib. 
}.3c inaxime in rcciprocafubftitu tiotic ifiud dicSdum vf, m 
quainaiuahcascdmodj liiblUtutorri noplideratur.licttad 
in.rquaiitatc pionarfi aduerfendQ firha hociurc,ftidc vulg. 

pup.ilib.Scdo.qa ft ro liiadcf.ni ocpr.Ttaiimibiw horum 
<bn irionum colligitur, q» donans;«eplationc matrimoait 9 
Cii mter coniugcs, motus fuit ad praroiclas donationes facic 
das prarlationcs.n,o(lendunt donantis uuentionem, l.Tit:a, 
5.i.fWcver.ob.l.fi.ft;dch»rinft.eacrgn rationc,quadoiiario 
nem fecit Nicolao,eademciuoluit,«pboiu doiiara Beatri- 
ci perticnircntin luperuiucntem.Ilia ratio militat eui.oud 
ad donata Nicolao , ergo nitiitabi t di>poiibo.U Ticio, (t de 
iicrb.oW. Cum igitur tam uerba.^ ratio conucniit.nihil cft, 
qduideattirobiiare,quomimisilludpaClumad omma refe- 
ratur.Bxifiis apparet q’ ^rla nihil oliMant.bt prim-i non ob< 
q»ad proxima hicicnda fit relario,quia ucrG efl,qn ad omnia 
prcxedcnriacommodcrclatiofien nopoteft.mperlal.poft 
aliosjn UC.de iib.prjrt.&: in d.l fl Wc cfico. 5. 6. Non obllat 
alia ratio, quia rctorquctur.Ni fi donatio faeia Nicolao con 
tempiarione matrimoml, firma remanet etiam Uiperaium* 
t.busfiliisdonatoris.eademraooncetiifirma manebit lub- 
fiitutio fada Nicolao dctixorcfupcruiuece.Circa ultimum 
dubm no ejrocdit infiflerc.q.i illu^qd df.qidonb reoocatur 
nanuitatc 4 i no ru Juxta lexin Ui unqu 3 ,dercuo,<too,proc#. 
ditin naumtatcfil)urnip<iusdonanus,qui Hcrifimiliicrnd 
donaflct/idfilijsnaianiriscc^tallcr.lcdpp nauuitace lilio - 






rum donaurii potius donario pfimviF. in^pofiit oner. fibo- 
nimhahilius lupportare, neci fi unquam, ■ncorbiiansextca 
denda eft ad hunc caliim,in quo neque uert 4,nrque ro Ican 
militane,l.iusfingulared.qu<Mverd^A.dck-gi.Necob frad 
ducatur in medm decifio.Soc.in UQ auut,ca.' ai.flldcc6d. 6c 
dem.qailladecifio procedere p6t,qti donato'donafiet alu 
luo agnato pt ^piatione famiUx^tixta tex in Lgiialicer.Ccum 
a6c.Cde inlt.& fubfi.fiiper quo fe fundat Socfircus li domi^ 
fet excraneo,vcl concenif^arione matrimonii , prout noslo- 
quimu r.vel pofict ,pccdcreqfi poli mortem donaearij bona 
dreneperuenirein alium, q in matrem iplorum fiboruiacut 
ma tn donator pari modo donalTcr.fi de filiis cngicallct,cum 
nd interfit filioruman bona magis fim matris q p3crii,ciim 
vertq; fuccedant ab intefiatOiVC irgnanter conlinuit Corpfi. 

1 94 vr in pnri.Ii). dubitari iorrepoflet,an Vaiehna mrli rri. 
fiucritad leda vota, teneatur rcicniarchmbi bona filiis Ni- 
colai primi marinMed qa de hoc n6 fui requiQt* > 116 mfifti. 
R t S P O N S V M III 

P A ^ ^ 1^ lucranda dote, !k donatione propter 
nuptias imctcomugesinxqualta.itadcw 
mum recipiuniur,tifianrantec6tr.iflum mammor 
nium,vel conluetudine, aut juramento roboramit 

I D9»iat^ptrrmiyiiartfiamtkhrHtmiibatJ4*«ititflaadci^im 
tempnni,^ ii tjiuni» fJUt. 

uimutntm foermitfcCi c«arrj//iMaM- 

vtmoMuaHtjtiMj fnaut.QjfOieumUwJta ««. 

Bj^ipon.Intcrprctx 

i I>o.TanguJusdeiill4nouajn 
'* pelu m.ntnmonu nropter nu- 
I puas uunauit loahn jp Iponiir rtue.m«ruecj|| coihi 
^^BcluifinoaimomnibuscmoiumrARS, quibus 
iplaIoannavtatur,&frttatur,eii»viufduru»e.kconiieU(y . 
ioannadonauit ppniipriasTanguJociusfpofllb.mcdicta- 
tem oTum bonorom lunrum,adietlo pa^la^dedida medie 
tate bonoru prardtclus Tangudus poAit dii ponere uin in vi* 
ta,q in morte, laluoip fi prius Jeccderet,q ipU loanna ,900 
cantdifVa loannadktvfiitrufluariadklarraedicrambooo* 
rfirotorpceiusvittf.ConnngitTangudupmorii nuocqm 
an medietas diclorum bonoru donacorfi perdidij iuxtranC 
mifia fuerit ad hcred« dTangudi.ita q» mortua loannacb- 
IbJidccur vllislni^us,cQ,ppriCtaie.Vi;o mfiro Ipdubtio. co* 
gnnuiqbnem propofiram nu)l3,vcltali2 fmio},im hreronfl . 
dubitandi.fi dicatur ip rano dubitandi Iuic.qadciurec6fni|. 

I mdonatat pp ntipt!as.lbLmatrefii(ui debent mtrliert doni- 
0 ficutdos : rudet <plallic, mfi pac)o,vc! lege aliter caticacuf. 
c.Rde dn.int( r v ir.oc ixhic alit mtcrucnir padum , crgo&c 
Si forte dicatur, 9 loanna tradidit priiu oia bonaiua inanio 
in dotem.poftea incontinenti donauii medietate, d» fic caut 
donario mhil aiiud ctl,nili patlude dimidia docclucrida, qrt 
paciumde dote lucranda rraucidcberad xqualiuiecumpa 
clo donationis pp nuptias facla;prrinaitcuvxori.auth.xqua 
Ktas.&in corpore vndelumitur.Colepa^.cooiicit cefipa- 
ff umde dote lucranda fit minu$.pacltim nero dc luciauda 
doiiaiumcfn-orier nuprtasa manto facla fit Riatus;quia pa 
Aum maius reducitur ad mmus pa^micge,Cdcpac. cduS. 
fm Azo.in Su.C.dcdo.antcnu]>.)in calu nropadude lucri*, 
da donatione medietatis caAn dc Bcluclmo lada per mari- 
tum, vF lolum reSerri ad viumfruclu pp illa verbaxius vira p- 
durante.iiel (altem talepaflQ operat,9 loana noo rolfirdo- 
nationfad hFde5triilmirtercaitexprelscdedditAib.de Ro. 
jn l^-flxlc alUee.xk cll dc mente Barabi,p ttxin LTicia,S.T u. 
cum nubcrcc,flidc leg.a Aica decidit Bald ia Lidreapim. C. 
de fruc. lir.rxp.qu6 (cqumir Picus m d.$.Titia,m lua Iblcm 
<ni repejn a.char.retcreTu ita cdtUiuificd. Arobr.Opizo, Uc. 
Decium ,Si Danielem Landulp. lolcucs IXkio.Ticincn.loi 
padu.n dedonaoonepropter nuptias Iucranda,ell ?d6tiaie 
videlicet fiT.tnguJui prxmoriarur, ergo ut ad xqualitacem 
minorem reducatur podum dcdotclucranda,ddm ct cll,9 
non tranlimicatur lucrum dotuadharredcsnuriti.&iude- 
mu Tangudus UI3 medietatem lucreiurji prannoriatur loa- 
na qu» non fuit prcmortua,abas hmoi paaa effene in.cqua> 
lia,& jfiavr urgenuor raao dubitandi, quarpofiita^uci/cd 
mulopliciter i^crur.Pnm6,9 hodie de coliicTudinc pada 
H^ualia coicrantur,f m gi,jkIcribcn.iD cLauih. arqualitas,& 
qn Deflor fblemnis.uUUitGlo(latoraittetlaturdcpluecudi 
neJlU fiandu cfi/m Barin Ide qban t.coLflab: Icg.Sccundo 
a rfidetur,«p pafla faflatum liiper dote luctanda, quam luper 
donatione propter nuptia^rcducunturad^ualiure ,qii ta 
fla fucninr PoiT cArractum matrimoniumjecus li au. ita tt- 
nentCard flo liuft.dcomnesantiquiinc.fi.dcdonaiio.m' 
ter vide ux per (cxanIcxmortc^C.dcpaa.cooucn.qucm dt- 






Tic. 

eunt in hocrcminnircincorrc£hjm,eftvCTum.g)inhocc& 
trarium tenet PanA:Mo<iibk& Bald.md.aud.aqiialicas,tn 
'opi.Cardtumpp diuau^iorteatcir. tum quiacofuctudqiTa 
imerprcwtur,o«brt pualerej.minimc.ff.de legi Tertio rnde 
tur, q>pa^um ina quale non dcbcc redoci aaaquaiitatS.qn 
coniuges t uiraruncpa^a ipla inarqiiaiia leruarc, & in nullo 
contraf^cere.ncecuntraucnircirenuncjandoomni legffau 
9dlio,proutmrarunr&renunctaruntTanguuusdck>3na,ni 
tali auxilio d.autb.cqua!;tas,cum (itinduflCi tauorcconiugui 
potuerunt renunciareiii quis in picnbendc^C de pad.ma> 
adme cum iufo.qd eff icruandu oino,c& non vergatin deti> 
memu lalutis ;tcrnje,c.cum contingar.de iurciu c.quamu 4 
<lcpa£Uib.6.cum fimilibus Inlbpcr n5 eff expedita iiia opin* 
^ illa verba, vita perdurante, reffringnnt donatione tropne- 
tatisA^riu tenuitTicusin d §,Titia,A: ea amplexi vrTh. 
2^crra.caut.iA:pro ca vrcalusinUj>etic,ffidcaur.&arg.lcg. 
vbi illa verba, quoad viuts , non reflringtint ad bdeicommil» 
Ium, nidiliter exprimatur, ut ibi fuit cxptcflum.£t li deniq; 
djcatur.^idTangu.ncn fuit n ipulatus pro luis h^'rcdibutj^ 
pro ie tnurndrcur, m m ^ibus men tio hatredum no clI nc> 
ccf(aria,quja lubintclligiiur et pro h^tcdibusvlicecnon lii ex» 
preflumj li paQum, fl. dcproblcutn qui,$.i.&: ibi lafdc Lffi* 
ulatio iffa.^li quis ita,ff!de uerb. obUnlupcr ctiatn hzredit 
us cautum fuit. & exprebe ff i| ulatum , ut in pnnt q iodiCU 
ialtrumcmii &etiam m padodonabomsctaieic^inir. 

^ De tranla^onibiis. 

RESPONSVM I. 

A rtfirnfin fadapcrparticularcs,5efingu* 
iariUUdtlv.1 lo«.pardculafitcr,df icparatim 
de vniuerlitatc Soic norum ratificantibus uh nq« 
cctmam adpradudicium vniucrntatis.uel collcgib 
collcgialis IV; fimuluneus conicnius requiritur , &. ideo ipia 
editas nec portare, nec conduci faccre lapidcs,& m.iflras, ul* 
Joiurccoaipotcfl ncctranlaftiolyndicorum (Inc mandato 
coUcgiifaaa ullam action£ pariteontra collegium, licit par* 
Ticulates,rcu lingulares, particulariter & icparatim raol cati 
tes ad pr^di^acogi poflintiquiiprotcnationcincitatoria pr^ 
cedente in modo& tdrma probante, non adimplendo adim 
plenda& non oblWuandoconuenta, in moraconffituunt , 
quapropter non titum ad metam, & catillum. Icd ad omnes 
neceffanos lapides, ad carterad; conucnra tenitur , quanoui 
prziUciorum particularium, & 1'ubdicorum iufa init Jita ho* 
rnagii &: fidelitatis przffiia.iplus nullo itire ligcnuttam^ do 
nauoab ipftf fiiaa mlinuara , & iurata reuocari non poteff . 
s y M M ^ K j y M. 

1 Cvtftnfm faffdarmi it ymvfutu pf araim pra/7im t ^ihofaoii m« 

3 Tranf^a» fyniit«rmfmmMi4i«apMriiattm]riu 

busttnttaatbtn . 

Tranftau (fitiutri fi^U fme maiate ynuerfiutis thI («1/rxy, c/7 ip/s m 
} rtwtlla. 

4 ctmminuta/, ^f^tUH!Mranjmrt»ii/kupntt/l^tmtma4ftrid.& 

Ut yiie prax/m pttttfitniU. 

5 Ortthiu^mu dfitfclUt inmtrfdU-, iitt fW prmifit (Odimere Upikt. 

mtttffarmM 0 M«ri idftdet nettjlams xcnriir. 
g £)iato,>td umtK, ixiiptexio determuui fidccitttk: ntm tmui txcefih 
fimai rcfuUm m uJh «o« txcefto . 

7 imgmentjfiiilMdih,&b6m*pi,t0»(r4atiiiium(»HfBet»dMtmpr4fii* 

ujkdt miiLi, fiut frdjmmtttrM mfrrfjiontm txtw t*. 

8 Tri»dfij & ltg*i,<y iMtnttUfpeufi. 

9 iKiauntkmftfMndKm tommiinm I>9aonimfentntUmfii>flft infnau> 

I timuitftatim. 

Rdpon.Intcrprcta. 

M ^rinc^wniulcndi pubiicum cff,&: neccITariu 
V nU5 ^ quilibet Do<tor,ctiS muitus te- 
net exercere .poilquiJlud exercendo affiimpfit 
l.randmusja • .Cdc aduo diuer4U.ubi BarA SaL 
no.tradic FcUo efi pro debilitate, coULde oft.dele.CdpcUor 
icaq.tO rdne offici), tum roucamiatixriidcrcconrultationi 
businihipropofitisper Magnificum doalc5ioIerij$,auditord 
SDCutn bene dileftunuNcc raihi cjqirobct cditas^lerij, pro 
qua Improximivdiebus approbatu ckgansc6fi.Do.Andrcz 

Aldati,compatrismciiiouor.quiaa<udaconlult.itk>ncdi. 
fcedere nccvolo^iccdcbcodcdcaliJuaquxfitu rndebo. Ad 
primum,an ranficaoo fada per liugtilos partkularitcr,*: Ic- 
paratim, vaUdaucrit tranlkiion<.mfadam|>erlyndicosrine 
mandatoJPrima faac videtur rclpoiidcndumquod n 6 : quia 
1 t in adibus alicuius vniuc(liutis,vd coUegu.^icnlus fingu- 
lurum icporadm prarffitus no prariudicat.lccudum gUingu- 
larcicin gcndl,^elcc.icquicOaran Lucspopuli,a^ver.j.- 
dixi ornncs.C;jkiuff & iu.P4a.1n d.cjn geuebi dc in c.cu 



Detranfad:ionibLis yi 

vbi lati Mod.de confti. nec luflicit,<p vnusleorfum & Icpara' 
nmabaliocolenaatqnpadumvniuspotaltcripraiudicarc 
etiam q> fimus in cafilxis , in quibus pfii res ccnlideranturvc 
fingulLi.A; iaum.$.bodic,&; ibi not.Alcx.in i.col.ffidcpad.&: 
Lti.vbinor.Bal.Cqui.bon.ccdc.pofrincontr4rium,qiiodc6- 
ihilus fingulorum particularkcrprxffittiscoiiuatM<trr.'!t.v 
dionem.vT uxin Iper fundum,ff.de Icriij.rii. prsd&; ili AI- 
bc.de Rol jn Ipecie infm ad fimilcm qualhonc m. Qtizdam 
p>crfonxcaftn de Carumboconccflcrunt cuidam Cardinali 
aqua quorudam fontium:fuirquzfirtim,Anhi.quorumprc 
dia imgabanturcxdida aqua, dcbcanromnes conlcntirc ; 
& an conlrfusle}>aranm,&; expoff pr^ffmis libi praiudicen 
dicitAlbean cuna Romana detemiiKaiftffitrc.y lic.p tex.I 
dl.ptundu.fimiliterdicitibi,q)plcnlusiu alienatione rei tc- 
cleiiariicx poteff leparatimprzffari.qd etiam tener gUn c.i, 
dcrcb.ccc.nona]ie.in6.rraditurinauih.hocittsporrcdum, 
vbi Bal.& alii, C dc lacr.lan. eccl. & poflem ad ilt iid propoli- 
tum infinita congercrc.tp conlcnlii poflirexpoft icparatim 
adhiberi, led non cura C^id ^odiccndum in calii iffo re- 
colo mcrdpondinel^ndiasdidilod de Solcriis, aduerteu' 
dum effe, an fingularcs pcrionx ratificaucrint tranfa^^ionc 
tanquam nomincinlucrniatisfaclam.an ranquam nomine 
priuaio iplorum ratificanrium celebratam: nam iffo ultimo 
calii quu ad ea q tangunt fingulos vt fincuIcs,rarificarTo no 
a fcbittrariiicantibiis.licvrnonprziudicnvniuctfirnti. Ariii 
iffi$tcnninisproccciitcxt.ind.lperi'undiim.cum fi A iltam 
arbitn)rcflepuramvctiatcm-quialecurrfumP.ar. rdert.an 
fimulan lcparat:mconlcniiat&.dicjt^;d.ii) l.un s.q. ff.de 
offi.conf^i^uiritur collcgialis conlcnliis, quagiiurdepiu 
didocollceii, vc!unjucrnatu,vclqncxlaCtoahquoiri alus 
itvt (inguLispraiudiciu generarer, \* in illis terminis loquf; 
lurconcrana.lcd vLi non agit, nili dc piiidicio ij:orum , qui 
coQicnlerunr,icu rauficant, tue quilibet pcicff l<rarat.mra 
iificare,&ita loquitur texindXpcr fundum iVtltatn cflctJu 
fuicdjiliiidio Bart.ibi,& in iU.omncspopult.rol. 6. 1'x tlUs fr 
quuur rcioliiiio fecundi dubii, ruma principio cfuis effec 
miiius,an communitas ergo pcilkp'crrare,&conduccre la* 
i Pidcs& inallras.& dicendum cfl,t<pncn , nifi tranligemcs 
habuiffent mandatum ad tranbgendum nomine vniucrfita. 
bs,vci nificonfiiium reprclcntans totum populum Juxtagl. 
in rub.L.quxfitiong.conluc.tranlcgiffct cumdcmino.n.im 
iffis cafibus iranlafiio ligat vniucrr:ratem,truojuntBart.iV; 
alii in Uiuicos, ff. fi ccr.p"ct.& laUn Ipnrlcs Cdc iranf St ve- 
ro qu.rrinir,an fingularcs perlbnc.qux ranficarunt cempe! 
li pm,&; tunc reccurrendu eff addtffmdionem lup..ad3.auc 
noinincpriuaro ratificarunt,ai>t non ;& abiffo ccproccdic 
refolutio tcriizdubiMcionis,qua qua-nturian c6itas,& parrt 
culares reculan res conducere, & conduci lacetclapidcs, A; 
maff ras, inodant m penas conuenbonalcs. Ad qiiaiiiduU 
tationf,quaquxnturd modorequirMiiplam communita» 
4 cem de particulares. Bfrcl|>ondco, 7 proce(Unonrtinc:c.it» 
ria luncreqturcndi.utportcnt.Icu conducanclapidcs,&' ma- 
ftras,A:prouc tenentur cxlorma tranlaQioms, qux ipfis coi 
catiA partxuJanbU5,eff infinuanda ,cum facio umcrclRirn 
fijoru,« u6 proprio lincobligatlalucr non conflituerrtitur 
in aiora,finBarml.qd cc,ff^li cer.pc&in L no lolii. $.moi te. 
in i.pnn.qilde no.ope.nun.&: in i.ll qs tnl:ci.mis. ffl depn. Sc 
gahic .agitur dc.conducendislaptdibLs, A maffns ad molen- 
dinum conff riiendumjn proteffadonc inaraioria'dcfignJ 
dus eff locus cemisad quem fint lapides condttcen^ii. Itctn 
exprimi liinclapidcs.&maffne.UDinnr.dcinquoloco ccr 
to, aliis pfuccffacio&rcquiti tio utpotc tnccrtandc^.nic 
rec proceffatos in nioraJ.aut quialitcr,S.i.dc £.ff.quod oi.aut 
cliu. }.$.fi qs inlula,ftide eo, quod ccr. lo. & ga Do.de Soleris 
eff obligatus coffniifiiccrc diAumolcndmii.prctcffarp le 
non (lare, quin iliud conff lui tacut adimpletis adimplcncUs 
per ditWshoinmcs,contraquosinca(u,quodencgc nrc6du 
cere,& con-luci facere maffras &lapidcs . procella deomni 
mora,doIo,&;ncgL^encia iplbrumnominiim.& dcinobler- 
uanciaconucntoru.Tuncdo. rxcufabiturabommmora, Sc 
abincurfionc paenaru,cuuipsuno ffccquominuscnnucn 
u adimpieat.n6.n.pt D.dc Solenis dici moram faccre Iliis ho 
minib.g mora prius faaucdffofuo.L fi per cptorc. ffideadi. 
cmp.Lilliid.ffdc pcri.5ccomo.rci ucnaOrtaquincadubira. 
tioncJVni),quipromilcrunt propriis fumpubus conducere, 
AcondiicifacereJapides neceflariosad dicta molendina, ra 
ConffniUa,quimpffrucda, icneicurcoducere o^slapidcs 
nccdlarios,ct ad ctiffrudioncA cdificiu molcdlnoru; an Ib- 
lil lapides molares oiv^vr, qr teneantur ad coducendum mola 
res cma.a<i mcri.quz eff uifchor pars molx,&* cattilfi qux eff 
parslupenor,UQdclanionts,$.iacc61ultus,ff.dcfi*iunffru. 
Na molcndmudr a molis, finequib.nu prdici moledinu.fm 
HaUn ci.$.fiquisdc milb.de conirouerjnuclit&conli.to/. 

Relpon.L>o-loai).FraaRip. (j } cogiiaui. 




Refpon.Io.Fran.Ripg inDig.vct. 



CMirattUib.i.vndcquiMncturadIapkksmolcndim, nonvf 
ooliaaiusaUlapidWfd Hcii>ru.qanonruntia|idcs molendi» 
m.qd a mollis nomen accipit. It jqa in dubio (tipulatioiu in 
tcrprctamla vr>vt rnini» mtcllipturprominum. l.lemper in 
obicuns.j^.dc re iur.Sed prxmiflis non obftantibut atoirror 
promi ffires teneri ad pducMu ft lapides necdTarios ad con» 
flriJchonS xdiHdoruiii ipdus moledini^uia mdefinici te ob 
* «WclTarios:qu«| inddinitaaKjuipol 

L Circaee priuwtiam in^i* 

bus Lii ieruitu&,delcru.vrb.prxdJdi.vbiBald.C quarrespign. 
fi ergo promiitrijc conducere omnes lapidtsnccciTanos ad 
molendinx ergo etiam neccflarios ad confiruAionnn con- 
ducere tenebuntur quia qui totum diat.nilut exciudit,clb- 
litar,de maio.de ube.U procuraiore,C inamLUulianus. de le» 
pa.}.&: pro hac inia facit talia ranoinconuincibUis quu lapi- 
des neccflarios a J molendina confiruenda c6ducere promi- 
IcTunnfi necellanut ad conft ruenda , ergo etiam lapides nfr 
cefiariuspro confiru^ione tenebuntur . Nam quali tascon- 



R E S P O N. IIL 

Y nonobligatur.kttfingularesdcvniuerlltaicliiBu 
gulf««r.&:l^araninnmficantestraniacit>nem 

nuUam ex ea ligentur, mfi pmi» altera partium puenent nl 
tunc lii-ite parsaduerla atdq mert } ait . b n i t uinta 
capmil srciilirepotcft quitquidad cemennt nalest<tti« 
expenn pofle contra panem primo non oblcruantf dubifi 
non eft.luramcntacontn antiquam conlucnic^incm praiu. 
Subditos non ligant.nam inlobia giauanunaperdooiinu 
lubdicis imponi nun poQc indubmci iuru 



1 TrmfsS» UBa htr /W /iffl.T^n 

fiuttmmilUmeUiat . 

iic«d„rummoJ«d,noru,n auahtoi d.:pof.roncn„am * 
pafTclhpuUtoru.3cxp4rtcrtipubnm.lfiquisvinajnver. | 

.(uftanaa.ft.depcnAcommo. rcivciid& broct'aot,(pdc ^ 

4 umttM mttimtmt 

V ReTpon.Incerpret. 

1 lO f*^?*”** confilioCompatiiMnei honorJa 
And.Aidati,qiiia CMnla£lionetnnonMdi.ac 
dubia limpiiater proponimmr.Bt qiua iiicD.Cd 

I •/-, ‘“^9^”'^S^*‘*^''^^^roccdit.latisfUlflct;olo<3Ic^ 
iOi « lola (ubicnprionc coniurtationc ce^robare tn vt parti 
latisf aciam.omino pnn^ dubio . arca qd non iscmdeqidc- 



icilcuumur .riam quantas con- 
(truendorum molendinorum qualilicat di:|M>ritionemtam 
« parte llipulacoris.^cx parce mpubnm,Lfi quis vinaan ver. 
uCitufianJa.ff-depen.dccumn>o. reivcnd oenetaac,ode 
gcnmdio dicunt ra.Sc Sal an rub.Calc edcn.VIrimo pro ifta 
•pi ponderanda eft dia dictio jta in. & hoc incelieth), q» vni- 
d ucr>icas,< 5 c particulares ducant lapides, fi di^o . ita f tn, occi- 
piendo deccnninai pccdfitixl.negida,Cdc h» q acc.no poC 
rrcccdennaautloquucurdelapimlxfitnecdlanisad coilrti- 
(tinni^.quia m pcedentibusdr,q^.tcncatur conftrui facere 
nioliiiina.c^o illa exceptio poiica perha;cuerba ita tn, &c 
debet inrclliu fm terminosdilpolibonisprccedens-quia ex- 
ceptio cxtiahi rurde corpore regular.Lnaqd'ljquiift, 5 . fi.lWe 
pcn.leg.no.io li.fi.de reg-iur.tradit Curt.coni. 1 1 1 A cfili i 
A Ita tenendo non obfiantpnxAdpnmumbteor,^ molen 
dinu.n n m df molendinum confirudiiro , ficin eife liio^- 
martim line molis. Sol molendinu confiruendu benedr mo 
K*udi.ju coniidcrato futuro euencii.vndctareor, Qili conu& 
fco loqiicrct dc molendinis conft rudis tthaftu caiu ad molas 
fortd eifet ob i »atio referenda : l«j in caiu noftrocOufitiu efi 
tat dc >n jlentiis con ftruendis, ad qu» conilrucnda fbnt lapi- 
des vV cc.nenta ncccirariaA liet* denominentur a molis; ta- 
men etiam a^iificu » teda A: parietes funt neceftanaad ladfi 
du nvnutotuintcgrale,l.eu,qji afdes 4 cvutc.fi. funt.n.^ifi- 
^a parres integraJcs molendini, n declarat Bar.li;i re cbifl- 
«j,col {.Cdelcg.).& in Lqui viumfrudum,fi.de vcr.obUuns 
Iapides ardifioorulir.t ncccftani ad molendina conftnicda. 
bene fcqmtur conclulio,^ od i Aos et lapides obhgaao porri- 
ge debear. \d icdm rndeo.q’ nos liimus in claro, qa le obliea> 

tuthoTcsadtonducendii lapides nccelTarios ad conftrueiida 
miilcndiiu.skindefiniccf; A fic ad omnes lapides, nam a uer- 
b>s^‘)us non eft rccedcndu.Lnon amer, fi. dc Icg t Lquicgd 
ailnngcndaf, fl.de uerb.ob.A regula Llemper, procedit ubi cx 
uctbis^us non puteft dc mcntcphentiu apparere, ut ibi le- 

toturin_htcrxAtrad_utgLAIcnbcnjn..uctcnbus.ft.dcpaa. 

Ad icm d<ibiuri-/Bc,an homines didi loci.qui miuro horna 

gii.Ahdcticatisiurancrunrircadmolcndjnu.oliuasAblada 

eoruni m molendinis dni portare, A Ct irc ad cuqucndu pa- 
nes in fumis diii, teneant oblc mare iurmXfifi in amigs iura 
mJtis ftdeiitatisA homagii no erant Ibba dich holesiurare, 
Alcobhgaread hmfii [cruiturcs.cogipoicntdmhmfii lura- 
7 menta rc:r.ittere.qa lura bdclitauxt A homagii p antiquam 
piurcudiac pftiu.pl'umunt exorta pimprellion€,lc 4 m Bal 
in «ic.de paceConft.in ucr.pa^UoncxAIo.Andan c.|.dcpr»- 
Icnp lib.xA Ita dixit BaLrhdiirc amico luo in cj. per ilJu text. 
qual.vai.iu 4 cbc.fidcAibi hI 2 tenet lacAlux refert Alluit 
lac.dcS.Gcorgioin tradam luodeleu.in ucrbo.qui quidem 
inueftiti. A maxtme li lurant lubirc erauamina inlbUta qux 
illisdns imponereno foiurflct.utdiofBald.conli. 4 ? 5 .fupcr 
eo,lib. 5 .A 4 <ifta imauf itx.in c 4 iledi.de maio.A obe. Circa 
ulumum,an donatio fada per Bartho. liibditum dho luo de 
ooicui s vaJeatf quia nulla dt-biiSdi rario proponitur, paucis 
t mcabloluiDicoitaq;donaiionfilubrifterc: nS+ftprincipi 
A legatu A donatio heri p 6 t.Ly Princip. flide I«. 2 .cdid O.n. 
de donationibus, no eft prohibitonu, licet ofis pfonc. A om- 

nibuipcr(onu,Qii.Tn6rcperunirprohibit^donare Adona- 

n poflinr.Uftedionixft' dedon.Nec iftadonatio infrineideu 
nulla dicij' 6 t rfineo^nilT? iofinuatioms, luxu lianrimu^ C 
de^nxiu ga hxcdonato(s i arbitror) non excedit lummS 
9 ibi^ prctJjiatS . tu ga t mfm iup|)I«dcfedfi infinuacionis 
icflm cocm Uodoru inlam,qui appmbit InvCar PxAom 
p nes Wodan ccurn contincat.de lutciur.I <d de Sen c 6 l.ai i. 
«fustalis^.AJe-con(:- 4 CoLs.ubi alias audor tatcscoecrit. 
litf.A conii. I i colae«.l;b ubi Plura conliha adducitA Pol^ 
Icniaddeteinftmta bedqua ifta opi.cft inter Dod. canoni- 
xaumon puto cxpcdicroimplcrciolu audontaubua. 



— T- ^ •-'r-^-^wMi-iw.nis.a^^nwiwcnaoqiac- 

qirl fcnbere, aliqua hibuciS quo ad a^us tfilultationis pMSrs, 
Circa dubium, nunqtttd tranladio fada per hndicos oUi 

ectvniuerfitarfpurod,dap^rumD.Ak.dl'eVcra.mlu6. 

filiii ciuitatis cOftiiuiflechndicosIpccialitcradtranftgbffi, 

1 mc tranladio valida efit.A mulroforrius valeret fi vna cOhn 
dicis ^nlilifi rraniegifirr.vrrraditurperFaf.AMo-inUiui- 
^fi.fi cer.pe.A per Ale.A Modin l It le non,$.ador fiak ta 
iud. puto ci aduertendu . an fmgu lares pfimaf ratificauennt 
didi tranlaiiUnnS tanq noTc vn.iierficattt fadixn tang nolt 
priuato ipfbru rarificantifi cdcbrar 5 jnl nmcqub ad ca,qu« 
tangunt ungulos vrfingulos,racificatiopiudHab>thkquita 

uon prafiiiUteet vniiierficati A dif me» it 
An.de Bn-in c.fi diJigenn,cc.'.de frvppet Arradir I ci..n c.i 0 
0« decoiiRC irca certiu,quoquarricur,an ablq: m< tu pena- 
rnm ^*mucrfitas.Aparncu!arespolIintpu<nirecraniac.H.>a 
iuratc,ciiipriiKpiienitDn^AinhocfittmrK>cQ bis.qfm- 
demerpcluiafiiereinpra^lic^piulcacione, ^abfqucdiiho 

2 tp(dfinic,pcr (ex.m l.cuproponas.C.detraniad h ^ ntran 
tactione crtet clara, rato manente p-dc ga taUsda nbr.pe^ 
ratur.nifiinfauor^obienjantixAnihtlprodeftet.quifrmq 
puenit,vt no.in Lqui fMicm.fiidc tranfacLA p AU x fonfil.2». 
oportundconfiderato.adfincmJib.a.renracSalA Mcand.t 
cu,ppona5,A€t 9 in traiac^ione fit cfa , q> t». tus conmranir 
wna,qiK;ties 5 uenrOfucnt,fm Tau-deC xin dl-Q ftdi . Am 
lqui leniu,ft dc vetb.ob. Alexpfi.i 1 5.vilo themate, co'.?.S 4- 

l qt»ts«naiorCdcrranl.qui m-n 
obicruat trauiadionem,qii9 pler,ini aduerianus nnn adnst 
pleuic,cnniuJuic Cor.conli.246.vfmhac4i.f- nec ttrimedit 
s t plene tradit Al^ mlKniel mo- 
ra, ft.iol.mxrorTiusdtco , q* vnitierfiras quanquam ledo loco 
pueniat,nihiloininusf*otcriragereadpa*nasbdnmqutpn- 
mu^enii , A ipu non poteritconuenin ad alcfuasi anas , 
fm Diir.in L|. 5 xum anetes fl.fi qnad.paupc-fceilAc.A in l.cu 
patcr,g.libem&.ft delcg.2.A AKxin d< onii.n s.A in dj cum- 
Pf^po^^^.AAre. con1.24.in « dubio.traduntMod.Taunnf 
lesinAMiqmsmafor.in vitcharta.Anautvniucrl tai poAit 
peenta in traniadiontfcbi* eft 

diihndiuadtedaperD.C.onitiJente-ii,» n«»n poicrfltobicb 

3 uar^piruia f Quibusdnspuenerif. ncccli2mcapltwIapn^ 

acfiplere glibrt renet, icdi» 

• . ^‘A Riminai.in cLi.otm proponas, p lUum text 

Minaa l.li d^ 4 ).dedolo.cG ibi nor. qua- afit dicant ?ne»a sU 
«* f^**^‘<^» 4 eclarai Bal in c.rransntojn fi A ibi Madccfi 

^ «H.Circaquartij.AvJriniOdubiu,venrt macftrJ^sDodoT# 

4 inia, 1 9iura homagij, A fidelitatis p antiquH coluctudineiD 
no oD i^ant lubclitovga ^fuii iint extorta p impreftionem. 
na dicit Bd.ti^nc cuiOi amico luo in cafu vaWeaiduo,in c 

^ no lac. Aioxpoft alios,quah.vaf iura 4 e- 
^tMc.r^n ft.A Jcquit lac. deACeorxioan rradJuoleui 
3*'*^^ fnuflhnf ftrtefunt iufm. Ftmaxjmifi^i* 
lurmdc lofeendis graiiaminibus infoli w , fi feudatarius nw*- 
B^«^<^oofi 43 j.iupcfw- 
«D.5.^^ itta cficiufione vf caitis in c 4 ild 2 i, dc inaio.«obc 

Rir 



Titu. 

H E S P O N. 11 L 
r^ 1 «f«Tranl^ionullo dato, retmcovc.autpfomilTo. 

nulJa cfttidco tranfiilionis iurc Petrus Caualerii 
rcmjcdcdomino^Caftoliorupraualcntuin baAiu uendi 
ta^Etddc CaftoUo vicever(a,procadrmua]entiadiberacip 
fumPemim abomnibut obkgaiionibus, in quibus cidcll 
dc Caftolio cx quauis caula uta; in diem prariencc cenebae 
cit hm6i liberatio generalis, utmcnfuraDibadic^fmca»^ 
proponuntur, nuUoiureretnint ccnTccur. 

2 Tr«f*Si* iji u^tSu iMHMm9ttiu}& irm/sSa »h Sf/friiw ' 

SNr^diipritt td rsrrrr^ . 

I m^,McniKMdk^likiloimmiitfttidKSprMtiiXte,^aia 

€Str0mifntmfriml9t*,»eif fttefi «o p»Rr»M sdimpUnti tkicert, 

4 yNiti»ttmcdi€iuirf434 4dmiiftfl.cMmprettim^m4twr4mc9fir4, 

3 Trsi*f4&iai€imtlutitHtr4lit0TtMUlliptwr4et»pMu. 

4 TtmJkOit gmr^lu hm p«rrf{ior ai mcaf^Ma , 

7 Tt*MftSi»inrratitmnp9rri^m*ilhip£iruertxttptif 

t JtmJaOtagntuditnaiifmipm^diafmielafm, 

B.elponJnterprec. 

t ^T"D --«/1/Vi*rk^t»y*5uotdato,promiflb.uclreten- 

• ^ tranfacJdeo cr3Ia^ iniraintertideCailoliocxvna» 
& PecrumCaualerii or altera.vinbusfubftit : ouia Pcc. 
Cautierii rcmittitdo. «le Caftolio fupraualentp biUitx ven 
elite.&dominusdcCaftoUoprorupraualentia baftitc.quam 
retinuitlibcracipliimPcmim abommb.obl<gaciombus,in 
quibus (ibi cqneDatuiquauisexcauia.ModoconCingicdubt 
tari,anltode Caftolio mcdligatut rcmifincliipplcmcncum 
menfunedidaebaftitcnbi ad menfuram venditor per iLclurn 
Petrum-Egoalids fcripri .^liipplemcntum menluro; rmil« 
■fum non <mScaroicrorvcntatcni dixiftc.periuraA rationes 
per me dedudas^quibus nihil \idco dedud, quod obfter» £c 
quia cx verbis , & tenore tran(adionis apparet quod Do. de 
Oftolio non remidc fiipplemcntu memurarq> lic dcmoftra 
cur,^luprauantia baftitx retfta,dc fibi rcmiro,DoaieCaft» 
lio remittit oCs atlioes^^ oia credita lua ip(i Petro, (i rct nec 
ftjpraualonnibaftitf (Ibi rcminamri^utiur ncceHano,<p re 
tinct (ibilupplemcntu mcnliirx.gamproualcrubaftiU! pii 
ftitintCKfiatcmClurf.vtparetadJocu.Nocbrtat.cptran.a- 
^oA liberatio inuicem tada (It gnaliftima.qa talis generi 
litas nbextendirad ca,q crafigcntcsnoluerutmciudi. in ipla 
gnaJitatem (iipplem^tu dcftcftis mCiiirc.qa tibi rednuit fu 
prau^ennjrncc 2t Petrus soluitlibcriatiabc.bligatibe deti- 
aends mSfiire.gadonauit DodeCaftolio ftipraualcnS 
baftitx njhiI.nalQn.inct,ncft remiliftcc Do.de Caftolio, fi ba 
ftita nbctrcmaionsptiiqv^catueritricdquo erit maioris 
btii.n dctcxaginuduabusfomatisv&liusttiUanrur decem: 
«quo dabit (upraualairu,ti nondetincc^rirans reifnditx. 
vninferoj^.ac Caftolio qliberauit Petru ab oibus.qlibi d 
bebantur obhac cim,aa Petrus donauit (ibi lupraualetia , o 
reperta aiiqiu fupraiiarcoa ,f oiuidc agcrea£lione plcriptis 
verbis,oricc< cx pdu.s triladidis p Petrti ad inccreftc,in quo 
incercire hnda cft ro defteientis mffurxj.naturalis. ft. de 

3 prcri.vcrbis,glA fcribJn Uiueapud,Cdc tranficx quib appa 
m.A fundameta aliisper mefa^a in aliquo no fucrfit c i(a 
necTublat3.no ob.inquantura df,q> D.de Caftolio indidit in 
poenas Lll qs maior, agendo ad f rumeniudt u cius calor< qa 
efto q>agcren6pocuift?tadifludfruincntft,n6rh^tPeti* 
pnet&iere ,9 Doaic Caftolio indderie in penas Ifi qs maior, 
quia pnus ipf c fenerat, d: qui prius fuit ni mora adimplMi 

3 traniadhon^uratS,nuDp&cobucerc alterlnonadimpKd, 
«incidericin p^na^n quas prius ipfc inciderat, uclatc cdfii 
^tcCor.con(i. 346 .vfin nac4ib.)AJcic.in Lcuproponas,Caie 
pa^& in Uemcl mora,ft.loLmat rcquunturTaurinen.m re> 
pc.d.l.fi qs maionin s.not.^auce Pcints prius ^cucrit non 
adimplendo ^mUrapatet,qatcnebarurintra triduCi tradere 
Jcxaginr^uas ibmacaspr^ifto d.dcCaftoUo,quas Ix. duas lo 
maus in termino tndui non tradidit, ut iuraucrat,crgo &c. 
Necob.fi dicac,<p in crantacHone Pectus non iurauic tradere 
ioagiti ta duas lomacas:! cd baftiu venditS , quia rcTpondco, 
9 fuurauu tradere baftitam venditam, latis lurauit tradere 
icxagintaduaslbmatas„qabaftita uendicafuttad m^ruribi. 
duarQ rumacahu,nb adeoru*. vt,pbaui in primis allegationi 
bus,qb.rahilcx aduer(ofTMcC}& dicere, 9 dicu pfemufdi 
tio,l:cetn6tradatintcframcJura,n6vfiuridicajPpofiuo^- 
luad tcrnunosnh>s,VKie]icctqtmnadhoc,9uc^cor dicat. 
pfecU impicuil£: ^um pro parte ftixqui,ii, vendidit (exa* 



Dctranfadionibus. jz 

ffinu duo iugera icrrar.nodf perTead jktum adimpJere.nifi 
olafcxagmuduo iugera tradarXli «qualiratcd-Iu.^ fiTirius, 
cO mille concor.£deadtcmp.lncad deCaflolio pPccruO 
liaJerii duo dubia rcTuiut-Pnimim eft.an pifta sxrba, vccdi* 
detit leu alicnaucrit baftitScu lexasinca duabus fomatitf c3 
tmara,pratorQ,q hermaTij, vinex,& orti . ptetio f> qualibet 
ibman prati florenoru viguici,&; pro qualitiec Ibma ta terrg, 
Sc hertnafii florenoru dcci^.dc ^ qualibet (bm:.ra vinrx.& or 
ti^lorenorft quinquagintj.dicat tafla vendi tio ad nicfurain, 
vd ad corpU5.ni primo cafii ador obnncbic liipplcme tu me 
fiinr,(cdo cafu nd.Scdm dubiri,an p cr a.adionc dL' bberatio- 
nCgnaliter fadi hincindc (v>ft vddinonc.do.de CafloUn cen 
reatrcmiiilTerupplemccuinCiurr.qd nucpcor.Omiiradilpu 
taoonc.qluperflua arbitrorin aiu ifto claro Rndeo adpri- 
4 mu,9vdditiodrfac>aad mCTurS.f vbi n.preii{ifomiatanic> 
ruraAnoatocaiitaterd, tunedf celebrata vedidoiuxtame 



. .. . . a(jngulosmoiiios,ffidc51ic. 

cmohic aut pdu formatura men(tira,& tn fingulas (almatas 
c 61 tiruif, igitur Circa fm sifum prima facie milii fuit . q» 

<Jo^c Caftolio rcmifcrit ct fuppiementu mcnfunrjIU.n.vcr- 
ba deoibus,!^ vlq; in didpicnce infimui agere lubucrunneft 
Cnt gnalia,gnarr Ium intcl)igendaJ.|.^ gnalitcr.ft. de lega. 
6R.&; gnaiis libero, q falua rone redi Icrmonis rcfl hngi non 
libera tl^unbus,& 1 . 4 - vno, 5 .j.ft; de acccp.‘fimili- 
trrgftalis cranfa^o impedit licis insrclUim quo ad uTaJ.fub 
Jtextu,Caic cr 3 lA in ^^9 libero nJOU a ifta vctba, videlicet 
ab oTbus,q vfque ad^lcn tc did agere in fimul habuimus,op e 
returbbentioncgnalcquo adoTa,finnat fiolan dXliib ntex 
cuA' Iaf.in Ui dccerta,Cic.<l fm Bar.in d.UI decerta,& Paii. 
j in cixlc tnnf T ranfadiotgualis liberat ab oi^s , dc quibus 
cranfigentes ingncialtccogitarunndcquibusauringfieco 
gitarinc,cognofcir ex vcrbis,vdadionctntcmau fecundum 
eos,quos ali) (cquumur, hic cx verbis vf a{^arcrc,9 rc dcifto 
fiipptemcnto cogicaucriiu.cuqavcrbagna]ialuntdco 7 bu$, 
quiqucadpfentddidacerc&^nachabucrint cuincidena 
bus.cmergentibusAdcpcndentibtistxcildc: tu qaexdpiuc 
IbJu qdj,ergo in incertis firmat liberatio.ca.q adagendu. dc 
procuraileArin fimilicafii itapfuluic Alexconfl.riJi.a,Sed 
pmiftisnon obflamibuspiiuin dicendu vf.t^vtintclligatur 
qoAco9 pund us reducit ad hoc,an iranfigcmcscngrcauc* 
nnt dcifto lupp!cmdto.Na (icogiiauerunr.maJda^cdo, dc 
Caftolio p pdi^,li non cogitaucru nc,bcncaeir,qa gtialisU- 



bcrauo no trahitur f ad incogiata,Lcu AquuianaAdetrifi 
9aricndC(^itaucrinc.,pbomultiplici ronc-Primocdlidcro. 
9 hmdi liberatio fada Init cnalicer pro minori valdua bafti. 
laevcniicxritacadt vrrba libera cionis. veru fi dctdarialiqua 
rpaior vaienaa ipfius rei venditar, ncct (Icpri us eft dari rc ip> 
fam.cu qualitas nopoflit reperiri lliiel iihiodo,!. t ■& a. dc 
vfufr.bcdo confidero,9cxpado Ipali adu fiut, 9 P«rus te- 
neatur infra triduu redeu baftici vendita tradcrc.dLdimiitc- 
repdidodo.dcCaftolio,Apnradmcnliira rradere qabafti- 
tandfuicvcdiuadcorpus,lcdad mcnrurS,ucionj,cubto.ni 
venditio ad mcib^ fada,non dr pfcda,nifi f ccura mcl u ra , 1. 
qd (irpcSdn h>s,ftMe phc. cmp. lic« ergo libero fit gfulis,tri 
7 nond2c ext^iadpadutlp^faduinphu.tumqu apmp 
ipan derqganir,r<^ giUdc rcgju.tum quia analis difpoiltio 
trahit ad ipcdficaca, Idoli dauuiia,ftidc ver ^ILAca dat alia 
r$,uoluerunt tranfigentes leinuic^liherarc, cu hoc tn 9 Pc 
crus tencrcturad pledion2 ^us vcndiDonis,quod t2 cx pa- 
dopm3lJegaiodignoicitur,qex liberatione n do.dcCalio- 
liofada, exeo 9 baftita maioris pretii PtendcDanir.lcd fi di* 
ceremus rcmiftumcfrcius delicietis mcfurir.reiultarctablur 
gicmiiis l.na ablurdum.fl.de bo. 

. xptrarictasi}dainfUbic^lc:ccr 
prradiBus,rcticicndj clVeinterprcranone,pcr 
quaminducirurpcraneusftximdum Bar.in lfl.§.id£quciiir. 
^decondind.ncc vn^ rel.itione eflc HendS ad id,qi! contra- 
rietatj induci tfUtprobat Occconli.163. coL 7 .Qs.namprudS> 
tiorfuinctd.d Caftolio, q tn ( nnouimusocs/lagacmimus; 
& in rebus agendis ei^rtifttmm eft } fi pro maion x aJentia 
baftita; vendirx rcmifillec ius mcnlurx faaendar,fic 2c iplam 
(upraualentil a Perro venditore fibi donatS cid 5 venditori 
iUico rcmififletA liccim Iibcradorus,dr iplani liberabonem 
klc efle vohuflec,quo nihil abtiirdiUs,cQ di a cauiaco penitus, 
diftinguanir 4 . 1 ic 6 t,S.ea obligatio, ft.de procu. Lroanumiftio- 
ncs,ft^ciuft.&.'iu.ContrariccatSdembftroifidicamus remif 
lain menlur 3 ,nccefrccft fateri fuiilc remiflam pfcdionc uc. 
ditionis ,q pcrfcfbo dependet a menlura,d.$.in iis.Icdpcrfe- 
^onicd maioris valentic refragatur, qanuior uaicuapfiftit 
in melli ra rei ucditarmSfind repentur integritas rei, quopo 
tedt dici rc vcdica cflcpluns'&: u Petrus tcucrurrc ucditldi 
Rdp.DaIoJ^ranc.llip. G' 4 ir.ittc- 



Rcrpon.Io.Fran.RipginDig.vct. 



Minere, qQodimittct,!) repcritur in fua integri tate>qui4 

plura fi I’ctru5 donat fdimanon^ c^iti pIuris>quo dicere 
fibi remiisS rndiiri ab emptore, nili fibi^catxiliman.Qd 
plurimi pfiftic in memunanam fi fexaginra duarfi lamarum 
v^tanun deficiant decetn.vd vianti , vri pofiea reperietur 
^fhmano aiianu plurimi'S^ c^iiid mnrottaut Petrus vrndi. 
ior Ignorabat menliiri A tQc tateri vf Ic ad talem calum no 
conUdcrairc4in fcicbat(qa cfl magiscredendum , quia in r 
propna n6 cadit ignoranpa prababili$,l.fi Ji: pro fuo.c.ab ex 



RESPONSVM IIII, 

/^f)lYimiinic Sententiaeft.mandanimexcurrn 
I tpis et mille annorunfiquampr*- 

rami,*quare irilaAio est defe ftu fvndicarus nulla, nui 
k>itir«rnandatapfiimtp6i.I«icoquafi pofTeiTtoiuris 
paicendi pro c6i probata did non p6c, licet pro^tum exate 
fit animalia fingularum perTonarum in loco concentio^ de 
pafei vifa fuifTe.nin de manilat^fcu nomine, ac Kndicorum 
lcienria,rcuc6itausratihabitione legitime fubiccuta fides 
fiac.Necparticularcsvmuerfitatisproeadeponcmes, telles 
idoncidicipolTuntiCum de eorum commoM taateagaiun 
quare nullam hdem faciunt. tJquam tcflcsin cauUpropria. 

SVMMARIVM. 

I £t tofiantutc ttmfmt fr^ ^itw aumUfiiw ce tommMi 

Do^orwa 

f$ net wje^tt NMadjtMi; tvtfenf» c em mm nt , UfoQi tfie feretur. 

tkaima ipfi pr» eddem teflet e{}'e . 

Refpon Int^rcta. 

B pr |-%A Dtgcila mit cofUiiitatio.at inordinate abfolu^ 
la perd.Pet Albxui nihil reflat addendum, qa 
copiose &deganter expedita tuitper eum. Sequia vir- 
taspntisconlultarionis totaconfiflirin inflrocranfa- 
^ionis,&: probationibus mihi nonexhibitis, nrfcircmqtiid 
dera (cnbcrc.\'r tam£ videar icripta f ita djlcurnlle.drca pri- 
mam conclufionan.in qua concludmir traniadionetn nuj- 
Jam ex dcfcdu lyndicatus .p ^rte cditad5,& tiicclx pro par- 
te do Alexix matris nonunc romii.quxflio prima tacicdii- 
hitabilU vila iuic .quia ex diiirurnuatc temporis prxfiimitur 
roIenicascxcritileca.Udcndum.fl.devcr.ob.vbi Barr..Vali|in 
l.quafcunque.^fi.dc pub.ln rfi ac^^ in Ibcdc, q» ex diuturni- 
tate cpispnrIumarurmand.num.tcnccFran. dc Curte allt^. 
innmiusica tcncrc.ln c<ml'77.pcr totum. Dcci. confi. 199.111 
fi & b>.in d.I.lciendu,col.8.Scd prardidis non obflan.tcnco, 
^ cp pcrprardKhini conliiltorcm conclufiim fuir, quia ttit opi. 
I cfl m ^rium .^ cx cunu f tpis mille anno. n6prxl'unutur 
mandarum.vt tenet Bal.in i.2Xl.ft cx fa) Jnflr.{^ m Li.Cadcrc. 
alie.non ahcn.Alcx.in Iqui m alienaJn pnn fi!deacqu.hxr.& 
con(i.i.lib.4 f^elin c.ficutAic rc iu.Mod.iii i.i-C.qui adini.FrI. 
de Cur.libi pm1seonfi.49.col S.&: coi, I S-Corn .& Soc in va- 
nis confiliis,quz non re*cro.PUcctctilIa condurio,q> nofit 
probata tnieniiodida*commiiniueis,viddicct,quaupofl'cf 
a uo luris palculandi.qiiia t non luflicitprobaflc, animalia fin 
giilaniin pcrionarum palculaiVc in dicta palude, nili probet 
qr nomine communitatis&dc cius madaco ud ratihabitio- 
ne oportiino tempore Uda, (019 nomine communitatis,^ 
dc lcieittiacnrumqu^ubcrnabaiitcoinmimitatem,uccoii- 
liiluitegrcgie Rapn.Cu.confi.i sS.vifisinflrumcnto,col.pc. 
&quia in luccauia,inqua agitur de commodo fingulonim 
I t ^c vniucrfi tate, ipfi dcuniiicrfitatc non tum idonei refles, 
fecundum lmi.de alios in erum nundusdetefli.Pan.& Fch'. 
jn canluper, co.titu.ran.conll.i6.ad claram dcciUol.a.liba. 
Lud.KorConfi.7.uirisncccfrjriis,col.fi.Ba!.conli.i4tiib.2.& 
etiam conlL44j.lib.).&:44S.eo.hb,&aJ]biLrpc. 

Deprocuratoribus. 

RESFONSVM L 

L trAr proairatorin criminalibus ad cautas abfcnciar ai 
lcgandas,dc ad cautas rautarconflitui poflit : pro- 
curator tamc in caiila rrindpali nullo iureadmitntur, nam 
dclinquensctiaminarbirrariis pcrtonalitcr cogitur compa 
rcreLt ideo in ciuia qticrdor porrcdie per Clau.contra Tol 
t^nuni,To(ianusn<>n pcrpruciiracorcm,icdperlbnalitercd 
parere debet, Ckmaxim^ U^nccfl^cuto Coiuicaius Veneli- 
expreuc ditponcntc. 



s r M M ^ 

I pt tdHp$pfni{knpiim dffiiamaam 
prisrip^ Mgaria . 

u d 4 mttkw. 

TidrMr. 

4 Stwam Cmiuna Vtmfud u 8 i ■ nmiii dit ■ 1 Krivk, 

Rcfpon.Interprcta. 

Addemonftrandum 

traTolTannni fioflV.non ddKiic admitti procurator. & fic» 
iudex iufle proceflte,Ac fruflnuorie fuit a non a^bnifiioae;^ 
pcUacum,lubucio infnUcripcasconcluliones,ex quibui ap- 
parebit rdponfio ad ea,qtue in coiic rari» ailMaiionibM^- 
f aucuntur.^Vbiingcrimrtpoenaianguinisaffu^uMiOQad 
miCQtur procuratorJ.pc.$.ad ccinien,fl.de pubuuiteuenC^ 
deaccu.ubi iicrobiquc traditur per DoA. Sa rDododem 6 ftil 
uero,qi in ifla cS cnminali ueniteimponenda perna corpo- 
ralis^pparebir ucricasconclufionis prxmiflied. <P no debuit 
admimpr 6 curat.^aut poena oorporalisimponi poflit pro 
uulaere,efltex.in cap.i.$.fiquis a!ium,dcpac.tcnendav|^. 
icu.ubi imponitur pociuampuutiunis manus. Et iiciit uidea 
tur ille teidoqui quando tiulnentus enam muJat pacem.m 
Aluaro.in<lcj.inprin.periJIum tex.didtquodJio)>craiv?- 
tenditfxere legem gcncralcm.red quia furtC aUegsliicurp- 



■mprobaquiaofrdi 
dis teflium apparet, q^Toflanusiam rixa Icdata uulucmuit 
Oaudiu mcapitccumronchonoidc ficcx gcoereccli,dcac 
locoperctnilums coniUt qi ato oeddendi uulncramt , ergo 
hibiciocum pcenalegisCometia;dclicariif,qu< cfl capita 
U$4.i.$ l)iuus.ubi Bar.& alii.fi'de ficdcl.fi is/]Ui cQ teio.Clco. 
i iibiSal.Tcmoclarudl.q>ub«pGcnacflarbierarii.Uat9 poT 
fit cTc corporalis ud pccuiuana. m n6 admittit procurator , 
fmBir.dco{s,ind.$.adcn ncn.ex-plincant o4!sin l.finJl.de 
iniu-dc in i.fi.C.co.uideiicet in adiane i luuriarum.dc Qua ad 
prxicnsagicurUaudius n.inliu querela pro iiulncriD. tibi 
f lUatis pecu fibi ius,^iiifbtiam minifiran.pertquidaulbUiQ 
qmne ius,omnemq;adioncmfibicompercn(cni df propo 
fuiile,r^rn Fan.in ccu diieclus,dc ord.cog.laQnfl. dc act|d. 
adu.xx.di: coiilcqucnrerccuniadioncminiunaruin.fl ubt 
prouulncribusdatur5-i*&$-^n(halcmiu.v>ictur deduxil^ 
le.Q^arto flice llatuco in Comicam Vcnefini,ip in caufisen 
min.i/ib dcnuciatus,vd accu lacus teneatur in j^mapcrionit 
fincmmiflcno alicuiusprocuracoris,uelcedulc relpondere 
4 luttctuu trcicctuiproanaror.uaictn.talc flaciicumoicpro 
banir per argumencuma fortiori in Lfi.ver.nifiquoldam ibe 
tc.C^dc pruc.Nccubfiac.-petuintn caulis criminalibus ad- 
mitucur procurator adatiegidam caulamabfrncic*uclctii 
^iii Cilli nuflropolfita!lcgarecaiil'3$dlz,quiaquancum ad 
relpodendu ncutis,nullopado flante diC^oiUtuio debet ad 
raittuiii de inlcro.cpilichis proctiratoriuridicc rd iclus fuit, 

3 UU petit copiam utuiormncumccrmino adddiberandu: 
: lic comparuit in cafu jn quo non habet tuvldef^ndcndu 
Sc confcquencer necdcUbcraudidgitur &c. 

R E S P O N. 1 L 

T fcemuueabomnibusoflidispublicisremot^fint, 

X.* icce niater tamfi pro filio ablcn tc procuratrix cc p6i » 
F.t cx confiictudinc Regni Franci^, muhcrrsdanilimx pari 
ter ludicarcpotnmr.ad negotia vero procuracnccsconlbcui 
pone.indubitau iuris cfl. Ideo claniluna domina Anronctta 

dc<Jaromontc. procu ramx magnifici dommi de Carumtxk 

rcfF^conflitutaefl.quarciurc pqcuU dc magiftracibus i<t 
dido loco prouidere,raDoneiuri(Uicb'*nis fiU competetw 
tu.Eciiiflrumcimim( fecundum ca.quatproponicur) aperio 
aa legalUsonat iamje, probataxi; vicarac eflimaoonisprodu- 
dum,non vidatfl.neq; abolitummcquein aliqua lui parte fa 
^cdum.indubicatam fidem facu,non oblUnobos quibu^ 
qucexaducrib oppofitis. 

S r Ai Ai u n,J y M. 

fsapr«jfi!M nifenudfere/P’ itfeniere pettfl. 

2 Sx Cdilu.etMtfiimd mmlitrmditdrefnteS . 

} mciUilMSdi(lm.reliii9fiu,de pr»(ii. 

4 Dtfm 4 sJroiidfim,& 9 tUftUi$mmfr»ilautm taflra»MS,>rdrf9 
^ 4 tmfduren**teiHdtm. 

^ SimiAituafifdU&ftAfcHptMU 

Kelpoo- 



Ticu. Dc procuratoribus, 



Kcfpdn.intcipret. 

L k^ r^lariccr igmiru non potfit dr«proetiritm a<I 
iudicia, Lf^minx, fTde r«wu rXneauc fvmina. K de 
prt>cJ.quia ahlente^ Uuenam. Ceo. cn in nu- 

X rrr, 15^« p6t efleprocontnx pro filioablentc . fm 

^ AJoc&<«irvt>lmbanl/CTninii.£dcprocu.SalAJ«x&c6iter 
^hin d.Ulicni.qcquid JiCR ibi liCqui iblus oft, & finguUric 
to$riaopiamo£aLm Lexipendi4d&Cdeprocuf.vii]c,9iiM> 
rcr maior 25.aan» ilnemandatopoiCr ^etrf ro fiitoabkn 
2 K prarftiu tn cautione dc rato- Licic aUm tipniinat r^ula- 
liter non Mflit exercere oificu publica^ Lftminv.tn (^ie 
in mttbcriVusdari(Hmis,mi^loani conluctuiLnem approba 
tam in omnibuf partibus ^licanis pofl'uaciudicare,CMde> 
dMe arbiti c-cum deuodAimam,! x.^«.Lici( enjm mulier 
flxon poAi t eflb procuratrix ad iudida.tQ p6t ciTc procuratrix 
ad n^otia,Ltd^$.n ctd mandiuero. vcrCA mater. ft!niand. 
■cum luis concor. ^ Uhs Ac veris cxiftddbusjndco clariAIme 
adea.quxobikiuntur^jironidojVntonectc dcCiaromoiv 
t^nutria&procuracncisraagoiAcideCarumbo. Erpnmo 
dum Mponioir,!» foemina noo poteft efl*e procuratrix ad iu 
dicia:Kndeo,7 £uiitin nutrepro Alio abicntc, vt liip.in pri* 
mopranniiro.Scc&do dum opponit , 9» non poruit conftmii 
procuratrix ad depurandum oiBdato in loco Carumbi.quia 
•pia non pdc iudicare,lcom pr7tor.$.non auxdtdc iudA qui 
m inhabilis ad a^um,non poccft cbibrui procurator ad Tub» 
Hitucndum alium ad dium adum exerccnduia^dem rcligkv 
(us,de procur. Nam ad iftud rdpondco multipUciicr .Trimo 
dico,9 reeuUcanut hoc mod^ui non potcftcolbtui pro 
curator aa vnum aAu exercendum, no n poccft alium lltofti* 
tu ere ad illum a^m,d.cle.reiigioiiis.i'ed mater poccft confti 
cui procuramxpro ftlio abience.um ad iudicu.q ad negotia* 
vcspbauieTgopotttic £tpfticui,pcuracrix addcputidosoiH 
aal« , fiuc ubs conflitutio dicatur adus iudicialis, quod cft 
falfum , ftneextnuudicialiSiprottt eft . Cum igitur ipla potiic 
3 cfte procuratrix omni cafu^mhil obftai regula. cJe. | rctigio 
ftis,allcgaea in oppofi tum.quia nontniittaLSecundo rcipoo 
deo.<p muUcTparte n6oppont^p6t eiTcTt procuratrix i iu« 
dicio,fcdm gl-m Liademum,Cdcprocncrgoantequi tuo 
rit oppoficuin fubftituat. valebit lubftitutio n&obftantc r^ 
cIc.religioftisdcdmSalinLqi qs,coLun r.q.Cdcpc-lcdaii' 
qu2 fuerit oppofitft. 9 mubcr non p6tc6lbtui procuramxt 
iptadcputauii ofticities,crgo fitcTemo rctpondeo.^ prucu 
ratrix putant olHculcs nomine lui pnnopahs, non m lul^ 
fticuere allQ loco loquit res ^haded ipl^ct nudatum 

& adu Abi iniundfi cxequi{,vnde inepti adducit rcg.d.cl. ira 
DocBar.&Mod.in t.i.$.ic2 acqrimus,n^eacqpoft.l<^crcdo 
<f Daaduocatus aduerfantiii vdit diccrr»^ iicut de iurc c6i 
mulier nd poc iudicarc,d $.noh aut$,ita nou debeat polTcp* 
ftieui procuratnxad deputandu ofticiales. Sed pro certo ifta 
non eft panftima conicquencia.ncc c3 probauit aliquo iiire: 
&concrarii) oftendit euid£tcr,ni vi aiunt l)iaicc'lia,ad Uillf. 
dum cblcquenriH lutKdcdare ii)ftantiH,icdm gl.in clicut vr> 

S eri,i.q.i.&Lfi vetri,ftldcpriui.crcd probat in ^pauonfi.Infti 
erer.diuldo afttmlUdlmulicrdeiurecdihabSsiurildidio 
nS non p^t iudicare,d.l.f^inc.dc th nullusdiat,9 no poitic 
deputarcoftkialesqui habentius tlicercinter lulMitos.quta 
iftud ius dandi iudiccs cbpctic ronc iunididionis , quam ha> 
betd.i.dcniEcius.l.imperuim/:ibi no.ff.de iur.omnt.iud.ft* 
militer Epilcopt, Sc carteri Eccleliaftia habites itirildidionS 
mcr3& m;xtu impchu,nd polTunt iudicare in cauta langtii* 
n s,cl'niam languiQis,neclchci.velmona.&tnpo(riintdc> 
putare alios iudices latcos,ouiiudicant,c.A.nccle.vef tnon. !i. 
«.icdeciianiimptum ndeft verft.quia d AnconetracCifitcla 
hftima,&pccllcns.po<1ited3 iudicare ftStepliietudine gnaii 
in partibus Gallicanis, dc^ledldc arb. cum (im. Ex ift u pu- 
to cUnftimi reibluraola^uc p pcrlonf d. Anronettxoppo- 
ftrafticre.Supereft vtdinbluanntr.quxpinfthn mandari dc- 
ducuntdr.n.inHra cxhiNca nul}3 Ad£ facere, quia nd pftat il« 
Ift.qdf rogatus de didis inftm,ftire notanft: det.n. pduc£sin 
ftfm Ad£ tacere.^is qiii cdfecit inftfm (it notanus,lt pars ne 
get, Icdm SpM.de inft r ed£.$ rcfta cvcrtcd qd ft producit.ma 
ximi (i inflrinfitcdtcdri m k>nginqiiis,vcin calu ifto^inquo 
inftnn cditA luit in .\ngiia rcmociiuma ab iis nrit re^ionib*. 
Icdm .Speibi,&: ver.& lcias,& in ver.illud.iV Ale. con(i.i«6.ui 
fo pii^oji.a.qa rndco.q» prxdida pceduc,nill ,pduc£s inftrm 
4 fit pfonatlegatiStbonflamXjfic extftinurionisnitucait^ 
qtuliute perlbnx.qu^nonpr^umitur velle uti fallo inftfo, 
Jcdm Arxun Sum.de bd.inlTru. Sc pro hoc bene facit didum 
lnn.incinuddepiitmpt.&quxiaccrcribitFcl.inc.lupitsxoL 
pr.&; ft. deaccula. vbi enumerat multa ipedalia ^ iuicdceUa 
rationcboncfamf&integrxvitcAliceialii concradic3r.cn 
opnm» Aro.concurrEtibus aliis indiciis, cx quibus iuftiAcari 
poilu verius infthfVenftima cft A x iudicibus amplcdCda . ^ 



n<)nprofunt,colledafimuliuuant.fEdcrKii. nit: 
l.a.^n..\: Upauon£.$.qui lura multa,eo. tit vitra cfiict^ram 
diacl ex bona farna,& disnitace, Sc cxceHniha Magmal. An 
ronettf, sentas iu2dati iuttihcai cx figillo ipfiii» d.dc CarWio 
quo hgillatunr repetit didum inftnn. cui rtgiUo£cappoftto 
inpriuacalcnpcura ftandumcft»cperucfut,^Hdciufl.c poft 
ccmonem,vbi gl.& Doc.dcprubdi ergo lidu Agilium opera 
cur.mcredendu fit didaitccipru rc,camniola ent cxcepno, 9 
l\6 coftat 9 rogatus dcjnftr.fit t wUin,co maximb , qa da to 
9 non cftet tabellio mandarft per iplum (cripta, ligiUo dhi (i 
MlUtQ iiquidoprobarur,cLcpoft ccilionfoccetbc tertia oie» 
Ztura,9 £ (ubftspcft tnanu pno^alu,cui ftifalctiptioni (ian 
du eft^«erindcac(i efthttbrcrari^iusdruinSvirttialircr nh 
o|^nt(ublcripcio,qtumft totfi eftet IcripcQ iiunu lulricn» 
betis l.croptor,$.Ludus,vbi Bar.ft!de pa.latv p Akx.ui l fi iu 
ihpulacu^la a.J Giii^onitt,coLa.ft.M vcrobSicut ergoli» 
ceris dni,maximc figijlatis luo ftgdlo,probat mandatft , iicut 
p inftra publica J.lipcuratore,fKdc4>cu.cle. 1 jbMnftm,vd h 
tcns,& ioi gLdcpcura.ira fortuis,pbabtf p inftrm liibkhpru* 
Sc figiUatu manu,& figillo prindpalii.necobftac,9 non Tu& 
rit comprobatu, 9 ille (it notariusquia iimiiibus pmiilis o:e 
duris.de todipis fufticictibusad pbandu ipiinn mandatfi^do 
quoqric/iico,9rruftraturia eflct^bano.9iUcalet notarius 
Sc fniftratonx probationes nd Xtne facicilc.c.2.dc4*ba.Lhxc 
ftipulacio,$.dmus,ft' vt Icg no. cau. deft hiblcnpoo. Sc figiUft 
5 probant t mandatum, multomaeis ii nhibeanir licnii tabd 
iiui)acus,& mftntincnnim in pubbea forma confedum , no 
abolitum,nonviciani<n,neein vHa (HI parte (ulpcchim,l»An. 
dc cdicDiui Adiia. tol.cum ftmilibus. 

R E S P O N. IlL 

L Tf<.^pcOfcftio procuramtis generalis mamtentio 
i ,(a itirildkbonrdnopra 3 adicet.cG ex ri con- 
cencioUciiirildidionisrnderccogat.lixtueftin ucftfi 
caria i<irirdklionc.Idco f m ca,q proponuntur,c6fcf- 
fioprocuracoritghalisdno nOpranudim.fv; licet obef1et.rii» 
hilominusmiftio in pufleCcxpnmo dccrcto nullo ture Acti 
potuic,cu fp in ludiao pcrloiialitcr concendehe Ic nullo iu- 
rc tenen exhibere, prarlertiin cum nouitcr litcc^cnt pn>l'a 
bilicer,iurequepociiitailegare fe ignorare inftrumdu.dcq;- 
bos agu«d£ ipllus iufo piis pcrouerlu terminabit, ac dirunct. 

s Cc^frpf* frc<»tt»ritftneri^is 'umrifii/!me‘rolmtw itm m «aa 
pfjt.mittat,ftatt i* 

s ybicKH^M rtfpcnitnt *Uu, pt/ deirJut huerroi^im , tHkk dietoor 
duHri4di.'p0;;iia. 

I prmttrMorit i* >wo t'i(did»yiei»pr a »’«dic<t i» mUp> 

4 aofflo f r pnm« detret« proerdif ,yi»wde romouiu ratiwwMWf rr 

Rc/pon.Interprcca. 



C Onfideratklik Q«*in thOTJtforo* 

vyiillUCl <iUS reeii.na limr, 
prima faae viium fuit , 9 pfcftio ,f curatoris qftaha 
Habuerit piudicarcdno,&pAtcr,9ft5tept(ilionc 
^icfa prinapalis tencal edere diftu inftfm, et ad intentionS 
lilin fundi Jam, vt cft caitis i n I.ne quilquam.ff.de ede. qd aOt 
piudicancritnon vngcdo,redadradic£rtusdclcendcdo,pn> 
bar e* dift inClionc Bar.in materia,! l.ccrTfi,$.(H an ipibs, ff J 
pfclEqtiif formalitcT(i\]Uic Pan.inc.i vt lite non picft.diftin 
giiit n.vrru coni cilio ^cn.efuli-spiudicctdnoraurpctirator 
I gnalis voluntanc t coh ter.k tunc no piudica C;aiic p m3 pr£- 
tiora^iiinldichonispurarndcndoponrionibus,ucrarritulis, 
\ tuc qa inuicus tenet rndere,piudicac,m«Xiinc qa i(la indu 
dumin mandatogcnerali.di:iftamoptnion£ ii\]uuturiivrrr 
I>ocl.vbiqi.&Alc.cdn.96.cnl.?.inprm.vol.2.Carp. cunft.ai. 
col.4.in fi Cor.confi. 1 pwin fin.voI.t.& I44-& 175.V0I. ^ «V in 
iftisccrmiiiisvrcftcprridssconrcilio.qaintefrugatusaiud] 
ceprocuratorconfeftusfuic.tenct n.vi lunidkhonis cbten- 
tiolf interrogatus a indice rndere.fm gl.inci.de iuii gl.Pan. 
&;aliiinc.pei{ciuramen.caIG.[.vbjcunqi,ffideimerro. adio. 

q'(.oncrariu(ft vera tunc, qijx in fa^opi^iipfonuRtXtrdo 
venus.di.n.q> judex intcrrogauicxcurator£,vtrft haberet in 
ftfmpcurarj^enes le,&iullicvtcu iurorndcret.Ip(evcro,p 
curator rridic.9 penes le no hcbar,fcd ent penes priiici{ ai£ 
in vrbe.hoc ftc p(upponto,eIido,9ii>quScuc6fi'(lus liiir, 9 
erat penes principalf.talispfalio df ipont£.& voluntarii ta- 
^a.ergo c6is<Uftintlio,CV: thcorica 5 allegata pr»»lat . 9 t.ilis 
pfcilio nddctpra:judicarc.9aOrftifla(itcontctlio volunra- 
ni,quantri(ic9mftrumemum (it penes principalem, pbo 
2 incuualHUtcr.slMCunquctc(ixindcnstad^t,ucldcrrabtiin 

lerroganoni, ' 




Refp on.Io. F ran.Rip gin D i g. ve t 



KrrogatmaUddido df peni tus diueri^ difp^4.$.fi quis fim 
plidterdCde verb.obU^vbi Moderni addOt iniinindnquan- 
tum ergo pcocuracorin relponnoncAia addidit, qdinl^ 
erat penes phndp:dS.df vitra interroganonem rh(iiflc.c^c» 
r 5 Go uoluntam,Atpnr non prariudicabtt.fadtiqa teit^ 

S uideponit oetra articulos,nihi] probat pro,necc6tra: quia 
c^is.qucruntcxtraarQcuJos,n6rep<eTiturintciT0gaiusjiee 
ituaais,vc notin L(i duos,$jdem Iulianus,fllde iureiur-& ali> 
bi liq>e.Secundo ex alio n5 vf pnriudicarcquia cdfeflio pio 
S curaiomtin iudkio,n6 pndudicat in aIio,rcdm Specdn 
tit.dcconfcr$.nricvidendum.FeK’.ind.cjjnjprin.co!.pm.vt 
btc n6 cd€eft.red,v t intelligo,c6f^o fuit fa^ in iudido rei 
vMicadonis,& nQc dcducmirin tuditio editifiis^uerfb a iu 
dido rcalue.D4icbo ad exhibendu penitus diuer(alis,ab a^o 
ne rei vendicationis,u t de fe ratet ex una.n.( pfbnalisj.} C 
aOt pedbnalis harc adio,fl. ad exhibenaltera realisrergo &c. 
Orca lc<im.M(ico m pmdicaret , dico non elTc fiendam mil^ 
fioni in poftelTione rei pecica: cx pluribus. Primo , mi (Do ac 
4 primodecrctofit.qnpucncustcorumaarerabeftiirtfinita, 
$.IuUanus,ff.dedam.infc.c.qm frequ^er.S fi.ut litn6cCrefr. 
cQ fimi.&iocliu noAro harrespnndpaJis n6latitat4mo;K 
tedit in iudido feno teneri: ergo ndfirmifiio, (dlforml^ 
erit inia, an teneatur quidf neceffarioin eiui fauorC , Aanti 
bus prxall^tis .& Ct quia haeres qui nouirer ruccedit pote- 
ritprobabilirer alitare nO inuenilTc inAfm in hereditate; ae 
tSro.q>principa]i$4pudQue(vtdidtur)crac,dctefntinpartt* 
bus lemods ab vrbc:vnoe {bbic luro Tua donec probeturp 
rir),m per Iatinj.A.S.licentia,Cdciurcdelib.Ht maximi fidi 
cat,non inuentfle mfi talia, & taUa,& n5 vltrajuxta glo. vuU 

f ir{ in ].cQ de Iree.fTuie probat.dt eo maxitr.c.qa perditio in 
rumentorum, fubfiftcnteprcdpuC legitima c&e^ura^c 
in calu occurrM]probaturiuram£to,l.ti.Cde fideioUru.Po 
ftremo in omne euenrO dico,<p iudex ct fi cotumadter abc( 
rctrcuspuentusadexhibcndQ.quodtn nOrAAcnda midio 
in pofledlone rcipetitae 4 'edroSDmi(Tio in pofleflionS^ qu 9 
citate interefle, fm Specin tiLde primo& fecundo decreto , 
S.refiat.verCqd G agatadexIubendGA’ qaadioeA pfonali% 
& mterefle non e(Uiquidu,no video pro quanta lumma de- 
beret fieri minio,&poGfo>9> intereffe effa UquidC,tn miffio 
prius dlcc facienda in rebus mobilibus, &:c.d c.q^ frequen- 
ter, $.GxO fimi.vt declarat Spcin d.5.rcftat.vcr.i. tt iftud viti- 
jnum volui dixiflc nonpro exigentia rei . fcd vt tollatur ons' 
nis ambiguitas de cordibus voTcnoummalignari . 

IT .Qupd metus caufa . 

RESPONSVM l 
^^^fY,^9ducncnHum cft in re fulpitioni fubiefla . 

Onondtata deponar nam huiulmodi tcftisin caufa matri 
moniali nullam Gdcm facit. E t ideo qu.rAio inrtus gc Ai 
in matrimonio de quo contencLt , perpn^uclos tcAes pro- 
bata n 5 fuit, cum matnmonium plenam &indubicacam exi- 
gat Adcinpnctmq; Sspurganis dicitur . tam pcrcontradum 
matrimonii fponti cdebr.iti, quam per dotem paratum fub 
fcquutam,ac petitam, fecundum ca,quf proponuntur 
s r M ^ M 

1 Tefiit pM^er,& utrifmilu »» tUpo^iijsou dietm emi fxftfknt 
i TeHu fmpli(UerieeMdaitiepo»eMS,Ho»l{dtmfM^MlUmp<Bpr£fla. 
i Teliitptrun$ticiuu4depeMm,tubilprob4t. 

} Mpre^<it»nmmetusJeiitim^et^ieTefmtMr. 

$ Metui pmgatiu iititurfi sMlrMAuiMi fpeute (cleiertUmt & iet e p^ 
(Viamur. 

6 QjaeaUceuptfumtCa^em-HUe ornee neteffxrimumtettiens» 
Rdpon. Interpreta. 

PPpConiulutiodom.Aldad, compatrismei ho* 
'^^^norandiilimi, elega liter, copiose, diiuridici, 
JL. ac obfolurt fada. In primis placet concluGo, quod non 
Gtprubatus metus per icAcsin caufa examinatosp fun 
dainmta,& rationcsfuas. Ecquiaprimus tcAis, qui deponit 
fc audiuiflc altercationcm,vJtra quod non d^nnt vcnGmt 
liaA’ Ac ndpotcA diciomm exceptione maior, vt per Barb. 
conG47.colpcn.1n iJib-cA etiam pauper A GeiAo relpcdu 
non poiiiic uciomni exceptione inaior,ldnindO Specan ti 
de tdtc,$i.in Analibus i-cibisaKt enim fiimmi animaduert^ 
du in re liibictla tufpiribni^n tcAis ftcpau p vcl diucs,L } . S. 
de tcAuAccedat ct, j cA siUSiquo caTuqn paupertas , & > di- 
us concurrut.nuqua tcAis df idoneus , vt pulchre per Barb. 
conG.] 3.1cnbicprxcUrd,col.8.in pnn.& T caufa mauimoma 
ii,itadprobanaumatrimoniu,ArmacidcBarbc6G.54.coJ.i. 
ioL t Irnupci cx^da dcpoGuOciua cooAat , <$ Gc afle^o* 



pLa 



nS ad cSm habuit» qa reddit r6nS Ailpe^ viddicet ^perib- 
n^^quas alterdl^ audiui tjid pne cfve alt&^ nominat^ p cq , 
cfi voces perf^e fallaces Gm,^ vnus poAic imi tari voci alte 
hus,n per lmo.de Modin c prarterea^ teAi. qui.n JiTignac 
rdtti n6 credibdS,nec pfoniti.fulpedus cft/m Ball Itfiot, 
coL!.C.dcprob.8cl'uf(^us toAisp matrimonium nuUopt. 
AocAidoncusifm Spccrirqiu tnacriaccu.pofl!in prio.v^ 
tcAis omnis in hac caufa rc^l^&c. 5 T Sccudus tcAis nd ^ 

bat,quianoncoftnouitpcrfonasalerrcantesad vocem prout 

a nccTOC cA in teAc dq>onciite deaudicu t Gmpliciter, & noa 
^dc viGt, fcdm 0& loibun IG n6 Ipcciaii, (J.«ie teA.& in lic 
prancrea,maximepcrlmo.Nccob. mdi^lG vnius (upplcndA 
Iit ex dAo alterius,quia non proccdic.qn didO vnitis cA im- 
perfedA,&; no c 5 dud£s,lcd m Bai.? 1 -cG anriauitas,(;:de tcA. 
proutincafunoArOtinquo didu tcAts necdeaudiiu^pHo 
pariete intermedio nd eddudirneqt perfedfi df,nifi aiidiCs 
cognoucrit loquites ad voces.Kon 00. depoGtio iacobin», 

f quia vitra 9 no probat ( qa pacte t no citaia,n ornate (Mik 
xit Do.Conf tdtor)c A it aduertidu,an hrc mulier Gt nobdui 
licut liiQCiAarplbn^^nccrquasdr ?du m.inimoniu4liisnd 
ent idonca,vcper Barb.in d.cdG.54Col.9 iu limitans textin 
cluper eo,^ tcA. ^ Dubitabiiisrn sila fuit iilapduGotj fac 
Iit purnnis mctus.G quisintcrccAtc; quia adprobandu|>u^ 
gationc metus Jic^cx poA notiAcaucrit , tn id metd ceAA 

4 rcquiritt lcgicimaprobaao,ci.quod mcrcaabi.lrgitiinepro 
batn fucrit-vbi aQc requirit Icgiriivu probatio, upot tet 9 fut 



% mdubiraca,qa licet teAes^ 
dudanrq^oAifi cratapcrtO,& poterat abiremon ificonclis- 
durq» Iccur6 abire poterat; na df durare mctus<bnecis,Qui 
metu innilitinAat,vt alius ab cius ocuUscAugcrc no pdtlca 
Barb.in d.c6£5,^n A.&probacurin Lnaturakcer.in prinjun- 
£h$ijs,qux ibi diatBart.Adeacq.rer.doAper ca.quxlchbit 
EcUn crgo-n.de turnur. Item lic^t per micjonindeatpur* 

S atus metus,tn talispurgario non vr lumcicnsadconuuidl- 
ummiimoniumaprincipio nullu.prouteAmatriniomuDi 
metu cclebratfi,ccG loc0.de Ipon. quia vbi adusdcpcndcia 
conlcniu duoru , no tenet a prin^o lolo cooGrnlu alterius 
celebratus,necpknru alterius lubfraucrivrponccontialid> 
ri.l.|.$.qui pnrlens, A.dc ver.obU.per g m matrimonio io len- 
iit Arcam c lulAaac 27.93. non.n.pcdia adciTrconlcnAim 
altero tm approbante macrimonift,qaconlenf'usdfGtnuln 
ncus fcnlus,icdm gLm l.conlen(ii,A!deac& oU.Nec obAare 
vfir confilu A rdnes allegat^ per dcuncG Aloacu, qa loquA- 
tur,qn adus,cxqbus purgat maus, Arrct Gmul inter iptosp- 
iugcs(tuc bencex iiUs purgatur inctus.qa rrfulcat ccis plens*, 
prout ^iincamacrimomahA in iAistcrmiuiskquiturgl m 
c.]iteras,de dcfpjmp A rcx.A ibi gLfn c.vnico, cod tiun 6.in 
ver.lcu alias.ucrbo,autfadaScd iisA Gm. nonob.ve^imA 
puto,qd p eu iuridicecdcluitim fuit ,9 purgatusfncricmct* 
5 p pdO t matrimoni) lpom6 cclebracuioc jurenrO dotC rubfe 
cutS,c.de tnulicredclponJ^ecob-q^dixit Barb.1 d.pG.5^d 
^qagpdtfugcre,nor) pemetG allegare, vcdiu ^.Ao^in 
c.ad id,dc fpon.& Gqnamci declara t Abb.in ca in gl.A. quod 
metcaii-cucrgo tdie$muIicriic6cludOt.9Pocetacfugc^ 
l^uitip metus nd intcrccflitin ipfo^u:& ucG nointerccl 
GAct,puijUtusrcmaGr.ldaQc qcT dixit Barb.^ceditqA far- 
nus attarce aliqui parati ad vulnrr jdu, fi fugere uoluiAcci&f 

oportct9fuennt taliter parati,® infra u-palTuspolIcntca- 

pere volenti fugerdui declarat Parifan tra^ l)-ndi. in J. cz- 
ptura.ver.an fi iudex proccAcricmento Abban d.c4d id,c^ 
iiderat opportunitate recedet . qs auti in caluiAo negabit 
opporninitatc,apcrto oAio, nullis ibide armatis aOitibus, de 
pntibus quanmiurimis honcllis pcrfbnisqui vcnfimiliier 
a violentia defcndiflcnL^crtc nemo, A' disitSai/ inl. 8el^ 
ede n up-9 fi puella phat cum oAiciali p nutuni, Icu imprev 
Gonijfunao oiAcio G fimul ptinuo non cohabitauerui,req 
rit nouus confenfus exparte vcriulq: . purgat* ctfuiflet pp^ 
6 titioni dotis , t qa aflio ad dotem marito non ppetii , nili ^ 
ceficrit matntnuniu validum-LAipuUcioni,ff4fciure^.Nrc 
ob-9 requiratur nouus A conteporaneuspfenliis vtriufqoCi 

qnon (igniHcaturppccidonidutis.uiGexpartcpcTinsiqa 
talium cA, 9 requirat contiporancuxlmo ex interuaJloun* 
fitpfendrcpoA alterum 1 ca matrimoniali carnali, pcluduot 

HoA.laAn.Car.ile alii eiUtr in cdilcd*.& in c.ex liceris,el tM 
fpon.& in fpiricuali Armat Pxi c.cum inter canonico^ ^e. 
reprobis gl. i <U cxpicnliLcum ergo m uGcr a principio fpo^ 
tcp(enrerit.<SL cx po A uir ppeudonc dotis ratiAcauerGqmn* 
moniu ualcbit,vTdi I J-c.de muLncc credu,9 requiramr n® 

iiuspfcnrus.qaqui lemelconicnfit.pitimitpmanercmeadi 
uoJunuieJ.jAl.cum,qui.fiatcproadeqa reguIa,dxJerou* 
Gerc;non rcqruaouucooTcnluniymGcxpartemetupmof 

ponfc 




DcarbimSjSc arbitra. 5-4 



j»onpo, ^ requirere? notnu , (itis de nouo confeniti mulieris 
arparctiOt fluo igicp mirit(i,vt pftet obfcquu mariniia,&c 
P^rxtcrca infiaan non p5t9 pe^ndo dote non fateat matri 
inomu(iii(1cvaJidC^L(lipimuonc^Lin rebus. $.fi.eo.ti^ 
9nr ex vi o>n^iionis propriae d.co probatu fui(rc,g> tn 
nucrimonij nullus intcrhiit metus, altis non foret vaJiJa.d. 
ccQ locdpri^io ic cttmplicau cft opt.ma 4>bo. 1. cOjxu.C 
delibuiaulgnaly Cdc n6 nu.peccp tuas.dc^(M bine dicim* 
^perinftfmdotit interpartev rfpnten mammoniQ,$.i;iud, 
m A1C.VC frar,filii.coll.9.pquf lu dicit innan e. illud, de psu. 
.£aJ,in auth.fi quis m al<quo,Cdc evK.&in co(i. 1 4>ana par. 

Dearbitris, arbitra. 

RESPONSVM L 



non (bium de iure do.Thomas Nauta a da 
■ balislanuximpctrarelicenriitranfueb&ii 

X- ^ al.Ied it expado ui a^erc teneretur . l&culpa ua , 
& non vedorum,ad oamnum illatum, nec non ad 
intcrctlc omne teneri dubium non eri. Nam periculum n» 
Uisdatnnonauraeccdit.nifiid vedorum culpa (6(ingit nec 
vedorum trlsfretacio a loco Arcanim , ad locum vadi dk\is 
vec>orib.nocet,eoqiiia negligentia non eri tmprobandaqui 
busdilig'*nc>a nJiil tuiifet prolutura .ludiccs, Arbitri, & ma 
xime arbitran>rcs,otficio lundi non dar,fi adum lententil^ 
di ^o abioluto non habuerint, ideo iure taxationem galei> 
tu,ci; cxpcn(.tnim,in cnfiinum dflerrepotucnmt.quia IblC 
mutes lunsciuilisl^ui nullo iure tenemurqua re iauduc» 
iiillari non pt JJco hmdi laudo ptrauenicnrcs ad p^ascon* 
lien tas tenea di b.u non cri.lit et ab co appdlari pofiit.fi im 
modicelaudarij lit.cui appellationi renuciatu inrelligir.ri in 
acrmino ad c6parendu ailignato nun compareat .'ippdian& 

1 TcTu»lam Mjms triitt Hstaa.nsfi tmip* ptOtnm ntmtfiritrkM 

a nifuKt.* rti rnr^olwcdyafM dijenfM «m rfi sra/ktira. 

j iMJtM 

dmn/irarfMf/A* p'» abfdiit*. 

4 Zxftrwufti^9m{Ji4fprtbndam^fiifmhittTttatflHtrM$rtoi^ 
musfmmt. 

5 , 4 'bit>ia«rtS 9 mtenntarlifm^/Umvt 4 tetimstmlu^dd>cttfet§ 

dnaafMtarrad vmrarmiMiKtf tttrouMvknat. 

6 ^k:r4mi iwu](tiiiiraSiii.)jmtmMtu»4ppit€^nir,ftmtt(imoiitm» 

7 r tppbfiujabt«»Am 

m/i * ku • 4i«r nt» Ulent, 

8 Cnt'^tumr»s tmpfvmifft it 0tith,exptO9 tmen 

<r*iroir, f»M / p*Sit > x rpttt «iditraia 0pp4hiJa tmprOtfur . 

9 ^/iimuj4rbiu*iarajim»Xtumt0umxt txifi4»em,apptUm* mxU» 

10 C(m fummtAf^pprlU t.i 9 tmittMfihilftmi»Ui>d*,ftu 4 tm€(M 
MM «M » ^etutx ,f «M( ftMt . i tt»itrx$mt pciMdi 



veritas efi^ne dirigat in viam veriuds. 
Rclpon.Imerpreta. 



i(r\ /^/xrvrilirk I^nimeiDniBordini.&cfifi- 
IIU cumino tenore ftdi proutia 



V 

^ iplncnnfitio recitatur, qaaUtcr.pcc(nimn6vidj, 
lequ^doditbia peu propofita.Primodilcuti4,an 
laudu fuerit lufiu, vel iniquu.Scdu.an fit ualidQ,& rite .flatu 
aut nuUCi A:inualidii Tertio lanThomas petendo redudio* 
»e ad arbicrifi boni vin ethcaciter inoderit in peni compro* 
milli Q^iarto an a mTaredudionispocuent appellari? (^lin* 
fb,an appeiias,&: no clarens in termino pbxo, intellisarur 
appellanoni renunculfeiCirca pnmfi brewuii fiiidenoo (vc 
luntti^uiltu decet )claru eri penculunatiis cedere di no nau> 
l.r,nifi culpa vedorQ lutiis perierirXi jrdecxerci.ad.Viden 
dum ergoefium culpa d.T1iom.e,g nb obtinuit liccntil rriT 
iiehedi iat a iJmsotlic}a'i.(alU lan.nauishxc incident in com* 
in«fitim.£tn6 mrinedomverH5,mihivrq>(ucritinculpa,qa 
d.Thomas a dnu laT» Janii« nd tolum dciure tenebatur im- 
petra re bcencii rri luc hendi iajXfi.C xfe vcd.& cbtniucd it 
I cxptKlo.f quare cum ppnon habiti bcenriinautscbbufia 
luerit, bene icqustur . f culpa ip(- t.$dinum cAiatum tuent, 
& ppea tenetur ad couS intcrcficJxolonus,$.natie . vbi hr 
caiusnofier,(f locatlacitconfilium Raph.Cu.ai4neip. Mat* 
th^dedienee obfiat.fi dicatu 1.9 patronus naiiis.q6appK 
c>'it ad locum uadijn quo loco ^miiieratilTtiomas tradere 
beennam iirfiph>DO.ruirin ci Ipa ultra triimeare, poft $ fiU 
nb cxpedicQAiur licetia luxra couctaabfibi }pucct,reg4lan(^ 
qd qs4e reauran 6.Ni (1 dns nauis (diter rcopiai merces ii 
licitavii pod»c ob accip<tc,iiio periculo culilca.tur nauiU. 



cnt{rerro,$.dns.fldepu.&gnaMoraroi , q pr tuit relifterc 
adtierms penculu.nb t adtonC aduerius;>uudor^,' qu. s 
domn.$.pe.(T ocefi lofitspcord qa nidet.9 fijteflaacode 
quo fit mirio in allecato pi ii nattis trisfret^dr a !oco Area 
ru ad loco vadi erat pfifiata ,ib gq voluifiet trasfretare vitra 
locu uadi^iihilominus nb euafinct pcni,ib falitim rfi qipo* 
a tucritrelifiereaduertiisMcuiri: vn nraligftia fn 8im.f 
ex quo diligjna nihil (uiilct.f lii tura.l.fi Cehe r da g.li ca.f! ad 
leg.R Jio driac.(.ircafm,vuufuitpiimap( derbne imam ar 
biiroru fore nuUi,qa incerta.mb.n^nnet alig si:mi,crgo nui 

k. l gd tf •^.Pbpo.fi.dearb.l.f'eAquafi p totu ,Cdcicn.q fi. 
ccr.Qui Necobfi.adic (d)ufti (ucritaddita certa liimma.ga 
iiarbicn erittunCo ofikioluoA iiii miam incerta. & nuiii 
dic lequio n potuerfit add^doA fuppledo certificare, 1 Pau. 
U i.fiide re iu.qlex hec et locu in arbiins,fm eIEar.& (crib.in 

l. gaarbicrr,fl.dearb.lmo.Alex.& ModjndLPau.p tca.inLdi 
ccre.S.fi.ft.e.quemtcx.lmo.inc QuintauaJiisJn is-dlia.&iU 
Panan i j.dha deiureiu.extcdere^ad arbitrator?,& itacon 
fuluit Raph.Cu ofi.i 6oandp.Ser Petrus.it fi fitdata ptisic- 
md.iSc pluries aroirridi.oa intclJigtt in capinili.s,liip gK nm 
fuitarbitratn.fmBar.& Bil.inl.gd tnjnprin.ftUlc aib.im m 
d.cC^ntaual<is,ina.char.Ra.FuIcon(ii44.Syndicicbis cau. 
oc'U.l^mifiis,n6obfian.finea,qproponuni.pr fi credo de 
iure venusmfraicriptiscnnfidcrarionib.Primo eblidero. 9 
di^ iura,vide'icrt tex.in d.i.Pau.& in d-Uliccre, loquunt, qn 
iudex.vei arbiter habuit a^u Imandipro abioluro . ni tDc dr 

1 iiinfJus t otfido IUO.& ita illa iura imdltidt Ane40n1.4a.1n 
cip porr^a , coLfiA hoc Urspatet rc£le IcnoctUn caiu ac 
i(lo,arbitratoresnon habueTtintacmproabibluto.cxcuo 
diftuteruntiaxancnepaididiCaleoni\ cxpeniaru mera' 
ftinu.pficlusergo reducitur ad hoc, an di^liarbirratorcspo 
tuennt reiemare fibt taxationi pcijGaleoni,mercedis.& cx- 
penfarfi in die iequenti.de expenfis& accefioriis non efi du 
bia.Ltenninato,NltBar.&alii.CdefruAliLC3ipen.rau.Alex. 

^ A alii(iwrer,>n d.l.Pau.Kot dc re lud decifia i.in anti. Abb. in 
c|.de lequeft.pofiA Irucde principali 9 pofimt fibi rcieriia 
re taxationi,! r lottitiubitiau.ga taaliusibceditur iudic, A 
arbttro.fi.pplercomifTacircaac<^oria,^circaprincipaie,p 
d.1 Pau. Apea.qpluIuirAlexx6fi.90.fcreois.vw.i difiiniri'' 
ua n.vnico ccKxru pro^imda efi J.a.C ^de (en ex breui.rct. i. 
cii.de re 11x1.0 crgodiuctntad extraneos a£lus(nifi reitera) 
non valebictaut tex in L 1 .$ qui plens,ft!de ver. obii, led ijs t?c 
nb obfiiarbitror , hosarbitratorrs pcniifie referuare taxa* 
cione in crafitnu ex.nfralcnpnt coulidcrationib. Cbfidero 

4 .n 9XX ibrma f ppromifii puididuo.g tulerunt laudu, aane 
eleai arbtri A arbitratnrrs.Scdb pfiaero.9 ad cognolcolu 
vtf fi clecliiudicauerit tang arbirn.an rang arb. cognolcit cx 
inb.pcedfdi lecfidu Rar.m l.|.(!idc tud.cu lulirisA infimcis au 
c)antat:bus,quas cbUilio omitro-in occurreri calii lao.i liqr, 
9,pccficiuc.Aiudicatuc.utarbitrat<rrsJccfidfi Bal.AAng. 
in J.fi lenius pJurifiJi ti.de lcii.i.Im.in I.ncmo pt,c.riLfortius U 
^elliflt ni apMicpio vi arh«ri.rii luftmebit Inia, fi ex tene 
inrx4fpjrcar.9,piumciauerututarbirrarores,(ecundri Bat. 
in i.2.ft.de tclta.ii illFelyan c.cu ordine,col a.de rclc.in c.prae 
lcncau.coJ.fi.de tc(KTeru6confidero,9profcrrcmTam uni 
co contextu, A cude cic.ucl cade hora,cri iblcnitas lurisciui* 
lis.cLLPau.Ad.La.no3ar.in].proiaci,f ale lenA intrr.om.iu. 
de iure n.nacuraliconfiderat ioiavrricas.A nb rmisiuditio 
ru.iecundfi Bal.in l.rdcnpu.C.dc pc.imp ofijnfcrcns^ I11I4 
prinapis.q efi 111 iiis polttiufi,ualeac Gin<fiis ifiis lol^niutibi 
ld£ voluit baLinl.' nicaX .utquxdciuntaduo.Acfivulgau 
pcfo,q cbprobat C tir.ienior cbl 6s.ex pinula narrarione.ex 
iltis mbptideutionibus iiilcrt drofio liuius dub> tarioms» 9 
valuit laudu iltoru drioru.q .pnunciaucruiK,vcarbitratoccsi 

5 quiarbicr.nbtcnenrurtleg iolcnitaccstur ciu. (cdpntqfio 
ve'int.lcqucdo aquiracf A ventate ludjcarc . A hxc efi lub* 
fiantulisdria tuter arbicrfiA arbitraturi, qa arlutcr tenetur 
leruareordineiunS;Li.Al.fidcmai,$.recepinc.fialearb.ar* 
bitracorvcro nomqa eledus vf cang copolitur . A mediator 
inter partes, vn ficuc parces pedunt excraiudicialiccr aJ con 
cordia interpellatis horu quo voluuMcaarbicratortriaiunc 
verba Imuii d.c.Quintauallis,A iW Pan.in a.dha^ar.in I./6- 
ck’Ut?,$.arbitrorfi,fl.pro (bcin llide var. A cxiraorxog vbc 
dicit, 9 aibitutor cft gdi.pxeneta ded us ad ppoucrutu par 

6 tcs. accedit. 11. f arbitramentum magis ^utg iudtcio,vtiM 

late per icnb.Alc.pi.'i ig.voLa.A alibt l7pe.A laniomagis, cu 
a tormapprormfls fit ipfis data pcas pronunaandi.quo ipfis 
vidcbitHr.A placHcnt.*q vaba imporum , 9 fint iilKrt a rc* 
guiis,A lolcniracibus turis auiiis.lccunduin^rxxtrauag.ad 
icpr.ti)vcrbo.uidebic.c6cbcotafilpFeLinci deconfi. Am 
vanis loci\.lt5di-ll £1 cftiq; jHiflint prtKcdcrcdc faflo,quc ver 
ba dc lado^inportant on ac fi etiet dici u, 9 debeant ludica- 
rc fine viia lomu prutic tadi raoo luadcbic. Lu.Ro. 

inrub. 



J^cfponJo.Fran.Ripg inDig.vet 



rub-d? iirb.q.i 7.Bar.in mtrauagjid rq>ri.in d.vcTbo,Vidctri 
cur.verl^uki udioirin Aanito,&cCor.cnnn.i ) j.vita petitio 
oeji.t«vbivulr,<parl>itratorn6 teneat iudicar^.vtludcx.ncc 
A t arbitcrdcd f m fantalid lui eapitisben^ facit , qd coniuluk 
Socy.con(i.i 24.prari'cnt con('u]catioxnf.a.vol.j.IaCin <i).bonO' 
f Ja,coJ.< A’ feq. InfV.dc a^k>.ponem ct in Rare « qd fin iurts 
ngore iDa Ihla . ct G cHci hta abipHs tanq arbims,vaiucrit: 
jcd quia lUnubusprxdi^iatislit petentibus confitiu , non 
Aliter Uiperuacui implebo folia.Circatcrtifi liantibus rrardi 
£lis,pcrqu«apMret iattdu forciuHQ & valid6<oncludcndfi 
rcllat,q;dtdusTho(nas petendo rcdu£liond*pcOuentaiuFo 
va]Jata,inridehc in p^am compromilli,vt eft texin c.dJeQi» 
dearb.{Scin quumaior,C*decran£ie^uinitn6iiforanulirt» 
adhucOueniendoincidincinp^nam.quialicitfmcSfiiiopin. 
7 promnUotpravincelltgacfaaarubcoditione, liarbitratof 
immodica non l^rerit^x,C^intaiiallis,vbi Abb.&ali> M Lfi 
libertus, Ia ; .fiUlcoper.Uber.tii non intelligitur la^a fiibcon 
i dicionc.il Uudu validu erit^quia Uciefit nuUQ^'t validatur ex 
pal^ eo <Y per ralc pa£lum impeditur pars nullicatS allega* 
redeamdu Bar.in U-bi pa^fi,col.peo.Cdetranfac Ang.c6H 
3$7.inu.A.&B.'ixerunc.Alex.pri.3a.opnmcconndcrato.coL 
3.vol.a.Circaquarcu, varix liintopimonest& q> ndpoflitap 
pelhri a fnla rediidionistenucrunt quamplunmi. prout in 
didisconn.redeatur.&lequiturOnajntracla.dearoitq.33. 
\ bi aUas audoricaces alleg.lcquitur Panor confi. i x. eafus in 
effcduUnvItimodubio.aUefi;ant idem tenere Inn.Raph.Ful 
conliri)atrbitracor.Ordi^nfi.it9.fadumtalccll.invIti* 
mo dub.&conn.IeqJn 4.,dubio,&; forti 11 computentur au* 
^ doncatcsalla dl tUt fn!a.ted ego non audeo prxdidam opi* 
tuonem icqtti.qiiiaDo.Alex.conli.tt<.vilb thcmace.in tJib. 
dit.it, priam opleflc vcTiori.i^uiori.&a maiori parte IcribC 
tiu comprobacam^ijuam et iequitur Pau.de Ca.conli.a a. cic 
caprimu,m).dubio.lixundQantiqu5impreflionc.Piacet tn 
9 imhi.vt in illo pQ^o difiinguamusiaut iudex grauart la mo 
dtco,& procedat opinio Barin d.Liin li.fi.de Icg. z. q> non U* 
Ci-at^pellareraut enormiter grauat,& tiincUccat.i(adifiin* 
gmtw^inl.vnica,01eiisquxpg.no.qucrcquiturLud. Ro. 
con(l.;6 i.liipcreo.viJeaturer^ quibus cx caulis fuerit ap- 
pcllacum-OrcavItimu dubiQ.airus cfi clarus in cle.quamuis. 
dc appcLqi 11 appellans n6 ppareat in termino prxUxo ad re* 
cipicndosapouolos,quod intclligitur appellationi renQcial* 
le.tunc Cepolla in luiscaut&r Malia.in arti.r.de rita.inftru&( 
iudices illaqueare appeilates;efiverum,q> forte dubicanpqf* 
IccAii dilpoiltio d.ciem.quamuis,procedat in appellatione in 
terpollta a Ihia rcduQionis,co 9 ludcx redu^tonis cil lubro 
gatus locoarbitracoris,ergo ciiisTma habebit camlcin natu* 
ri,qui habet laudum arbitrarori$.l.n eri.$x]iii iniuriarum, fi. 
fi quiscaur.o.quod firmae Saly.in Ut fbcictatC*.$.arbitroru,q. 
1 s . filpro ibc.Socy.con tl.i a t an caula.colii.lib. c. veru in lau* 

10 do non habet locum dilpoljtiotd..cle.quamuis,quia non rc 
pcntur.qp linfab arbitratote petendi apofloIi.IccudumCar. 
FJor.jn d.conlli jp.col.pen. creo non etiam locum hal>ebit 

1 1 t in appellatione a lententia rcduclionis . \ illa opi.lond elfc 
verior, quiadilpolltio diAxde.^ cenl<»cur renunciatumap 
pcilationi,videturodio!a,ergonrideintcrprctadxreg.odia, 
de regiur intelligamuscrgo eam lentemU latam aiiidice ue 
iUv-licc,non a iudtcc vcarbitratore.cbrrarium tii fuflinen po* 
rcll perea,quclcribicAlnt.conn.io6.vUothematc.colum.j. 
tierlLnun oblUib-t. 

R E S P O N S V M n. 

lato pnmolaudo.non iterum ar 
^^LJIU dLvJi bitran pofTcmamtcfliiunscll, 
nillapartibuspotefiaslemcl,ueJpIuriesarbitradi, 
corrigendiantcirretandi, vel mutandi eidem im* 
partita fueritEt maximi 11 uudum primuma pardbus emo* 
logarum fuerit. Quare Pontius Collrtx fbroriuslaudan rc* 
cufansan comprominipgnamincidiflevidaur.Scd fccuiulu 
ca , qux proponuntur,non teneri verius exillimo, cum llbiii 
euent nomine vxorjs fu.T contra CoUctl excipere, qiw con- 
tra formam laudi emologati omnia petebat, nullo igitur lu* 
re Pontius laudo non paruilTcdici potcft,fi exceptionem re- 
tentionis, fcu iura pignoris,& h)’pothcc*propofuerit : nam 
hxc in omni adiudiutione Icmper taciti liibclle receptum 
cfi,nulloqiie etiam compromifii capitccontra eundem Fon 
liuin filcus ad penam agere potuit. 

'S V M M A R I V M. 

1 CfffffprwMfjonff* tmetiere ptlTMat^itru^feMMhitrttarilmr^Stem ft 
mt,& pluria inttUiiam.-ptiemm . ) t 

i tJH«log4ttotMli,optr4iiirrimps&& tr^Uimis . 
j Qm efltfjr b»M9 , initHiiUMr «I ftlneadam prtriiifii rtm 

trtienim . 

4 EueptwfatxlMdaprtuemnta exa$fMHtapf»4. 

O cpwfr<iKWO»> I rmJ* n tt il Of ti dl fm pfnm mcr«(Mr. 



7 sfptrutelU^itiirfdmutrepJgmirb &hypetUM., 

8 CondrmtMusaJcamuonertt&i^OKMsrelauMibfidemlfirmi^^uftf’ 

"fniit tlum tetutur. 

p Trofcdriiitr «ppMtrt tMrs fnutittim,p 9 ttli mbUmauts «ppMreiV ex» 
ceptwus tx ca proatatenta . 

10 DiUthafiffuta^ftlutadHmjiaiiaiifertiinpi^rh. 

1 1 Teaitat umpnmiffo, ftn camprom^ detUratme , aiJk tmHa rficax 

tampttH . 

IX *h(fi$4i(itiafp9mif«liieret^periBimim mditbftlaentampeUkm. 
1| 7'argati9iiuridef'patMcaa9»icafmptr*dinittkmr. 

Relpon.interpreta. 

y T Japiii* q>PontiusdcOuroincidericin pocn 2 
J[UCLUI cdpromiiTi,quia rccul*auit tradere ca* 
plasadiudicatasdo. Collecxperlauuuvltimo loct» 
probacum.nec dicatur, q> arbitrator no potuit lato 
primo laudo amp]iusarbicrari,Lnon dininguemus.$.li. fi. de 
arbi.qn poficc proccdcrc.mlt ellcc data potefias femel & plu 
ries arbirradi,vt diacur in l.quid tn,fixo.ciin cafu autem ilh> 
datacft potefh5intcrpret3«ii.mutSdi,corrigi<L',lemcl&;)rfu 
I iles.quSpotefiacctcorrigendipartesdarcpotucrur.vtex^l* 
sc firmat Bart.in dJ.quidtaScao vr.q> Utcommifla pana ex 
alloquia Pontius rcculauit tradere vala argetea adiudican 
prxdidtx d.Collctx.ncc dicatur, aiplc Pontius nbcfi pd£nx- 
tusadrradcndu,quiacmologan^iaudu taativrproimfifie 
a dkla vala cradcrc-EmoI^aciotenim laudi o|>eratur vim pa* 
Ai & crilaAionis,au theuvero cdcigerir.Cdc itid.gUn l.a. C 
cdmun.\*rriulq: iud.Quod hoc iicvcrlj,patet.ga viribus pto 
rlscApullus tradidit vaia pdiAa. perquoru traditione taciti 
iaten vr Ic c6inifinc,& pnr m pena inci^lic4rgJ.ad lbldni< 
Cdc reiu.imo ex verbis laudi co^cn.ttus apparet ipfc P6ti* , 
du dr, iple Iit obligatus i far bon ia valcl!ad'argmto . qui 
i S.n.ob]igatusafarbono,tintcUigitobiigarusad lolucdupre 
tiC.vd ad r£ cradAl^rmSoc4>l.'65.pciu]io s.lirmat.cot.i.lib4. 
Prxmifiisnocbfl./m ea.qugproponrnur.sCttopriu efieve* 
rius.qniandcoflatP6tiuinaJiqiioptrauen:flc.&irinusiau 
do latu in rxcaitionc diAtccpronulli.rninofipt!cnitdcne 
gando tradere dklas capias d.CoUcexpacnticas,ianquam 
jnlolidueidc adiudicatas,qain pnmolaudocllcxpis^cbciu 
liim.qioCs res non Ipcaficatx in iplb laudo llnt , Arcfie dc* 
4 be^tc&esintcriplas cohxrode 3 . 1 tcuitergopdicloPdt:otcx 
cipcrcnoTe iucuxoriscohtdispd. CollctapctcnrC prrator» 
ma laudi cutOJ-fi quiscu totu,Rdcexcep.reiiud.l.quilbJidu» 
flide Icg.x.No oblL^ in Icifo laudo dcdar.iucrit diaas capiat 
fpc<.^rcpdiAcd.CoUccx.denccorrc»tprimH,qanupntiuc 
ad qiprobadG pluppono^ qipartcsantelatu uliimu laudum » 
cmo!ogaucrucpnmQ,&:iicoctplcnicrJr,q>dii.‘b: capfxcl^ 
Icnt c6es,&lic quoad diAascaplasoIslis , «qocratlbpita, 
&pnrcen'abatlubicAucbpromi(sijneritolupcril>isn6 (H)- 
tuitponcapriuiuelicare.ira ciarcJcddit Pct.de Angc.conlI. 
:ai.dilcutKdti Sprimo.Ncc obll.q» fuerit d-ttapotell 05 cor- 
S cgfdi.qaiicbcdintclligi talis poeeltasduracclicc.&antcquil 
cbpromillum fuerit cirulogatQ: alias fm Anch.lrqucrctab 
furdu.qiarbitratorclcd* ad fcdidas lices , poficcpro arbitrio 
cas reluidparein dies mutSdoihlam, qil efiet caJumd lupiS 
decifis imponere,! pc.C dedccur.lib.x. cu ergo u inucniatur 
iu aliqua parte laudi cmologati.q* ifixcapl^ tucnm ad iudica 
txdalo.Coliatx.rcllaigin^caturrbfius^^ucnillctaudo la* 
co per arbitratore.ncc ppromi(1b;& npiienilTct ultimo, fi tn 
6 modiflccl pena. qa'puem^t laudo nullanoinctirrir^qiiS 
pcn 54 -arbitcrcxc 6 promUTo,fl.dc arb.Barb.in l.j.^fi lenius, 
t) dc pecu.gl.& Pania cjignilicantib.de olEddc.Sodxonfi. 
lai.incauurceUmationisJib.j. &AIcx.p(l32.A:ii9. Ub. a. 
Scdo,& It laudu ultimu teneret, tn nullo m6 pfirdia, 9 P6*- 
«usindderctinpatia.quiaarbicror adiudicauitdidas cap* 
las,&: didas vala ameiuea in partS d.do.CoIlccx , & aduerlus 
hancfencemiS niuJo modo ptradixit Potius, ergo &c. Vnde 
^dmofir^vcncjtepmicto inlado,q| PCtiusrccufauictra 
dere pdida vaIadcpmAascaplas,qaallcruicfibi pigooracat 
&:hypotheca(as.$cdopmictu,q*fnIa,p q^ida fuerunt adi» 
gnata in part^prrdidx d.Co)lecx , dr lata in caula diuifionis 
nrditatis interdoColIcti & Ibrorcs, &c nd inierdCol!er 2 ,& 
spliim Pdtiun>,qui liio priuato noiccopromiiit llip quibu(^ 
cu ruiscreditis,&: n fup diuiHue brdicans pdidx. hoc ucpmif 
loanfero q< no df Potius rctin&io prxdida bona iurepigno 
lis pucnirelaudo i ea parte.n $ dida bona adiudicantur por 
noni ipfius do.Co]iec^,qa talis exceptio retetionis non impu 
7 gnac fnivn J.adiuo Pio^.q» fi rcs.fi.de re iud. vbi inia f adiu- 
dication»Ttelligirurlatuoiurcpignoris,&hypothecf alteri*. 
K6 ob.p lia , qa adola clare rndetur.dlr cx rn<kionib.nunitc* 
fiinim£apparcbit,poenSppromi/Hcu8nna)nnc&&prjmo, 
quoad recftionf capfant rndcturdupiiciter.Primo,^ licuie 
easnoievxorirecincredonccdiuid2tur,Qa cCessutnob.sId 
010 laudo, qa no valet, vx s,dcmoflraui.bcdo rudetur, 9 licit 




1 ic: Dciud.&forocompe. yj- 



e^trecinfre iurept;snmis,donecnbt iadsfiat.ct^abalio pi- 
gnus hahicu fuertt,Q pccuouxuiuscS pi^Dus rctinet.cft ver 
u in vtiliticrmdni,LiCfi retatir.pig^anlk. n<^ Ibimc de- 
bitu ^dAoaltcnJi res pro qua fatuirpueniat ad ciiumanui^ 
(jb»ppctitret5rio,l.-.frqb.nwj.pi^vcl h;^ ioLTcrtio rijdel, 
^ ex tenore th>« vf Iicutire,& hcere rennere di^ capfas^o 
nec Ikisflitip(i Ponno^ siitTupecim<arucxbtirl^^rccu 
peracione di^arQ captard a mambus filci . & donec tiichc 
irleuatus a Bddudione prfi ^(hta lilco.Ka in d. ihTa, & lau- 
doeddnet capiculQ,quo djlpomt ,^d.O>llet 4 teneat ad ou 
onera,!) reperien! eflelup bonUfibi in pcSalliitnaos. ic pnr 
S t^donusreleuiiidiAuPdtiruVadiblu&luiibiexpeali» tii 
<las,,p recuperationeipibrtLQapereocoljrcpoidicj Pun- 
tifi puenitTe. fi opponit exceptun^ (ibipccisa ex rcnorcUu 
9 dt>phibtt*.n.nihU opponcrep ihlam,t pt niKiiommusoppo 
nere exceptiones pcefias ab ipia ihiaimo it ,p htbicus p ipsl 
ihlatn.d tn ab eafiiborianifcn Ear.m Lfi fihus.fi!quodcu eo> 
id dixit B. 1 I in lpemptorias.Cren.rcidn.nd poQe.q) p miam., 
in qua qs tui t pdtnarus ad cradfdfi ri.pdc opponi exceptio p 
Cii n ibTuti qa hocefi ex nd ret . lati tradit p reu c cx mc.i jt 
otHdclc^itcit ergo Poti ua pdCnatus p Utuiu traJere di* 

Aatcap(as;po(rec opponere cx«:epdonS rethiotiis.di>nec p- 
tifiibtutQ ,p red^ptionererQ ntn p(bluat.N 6 ob.ipreqlItus 
nO ^bluenc arihmation^ arg^,icu \aforu,ad q erat iple Pd 
tiuspdemnatus a far bd, drc.qa rndet .9 dicla vaaargentea 
erSt ipfi Pdtio pignorata^ uimma ducatorfi ducStii iduto. 
mm pipUimdnode Branchafio excidotti^uda;do.Oille 
taivndedico.(p^;>ac 6 dSnatio debet intellui taUiomrc pi- 
gnoris, multlpuri rdnc.Priinu.qa nTtcfb^.licTponat naeo- 
raiUorrivertmrQ atarbdqualt tiepimitus adroJd^dubo- 
n& cd]>iitfi,dt rbnesd dicio argSto.qdqJ 2 bonupputu & rd 
ncs^Mrefert.fidetraclaium.maliiicredti paratusefi rcii- 
quA p(bluere,l.cu icruui ifJc^LSedein.nd Uiadecqafi vo- 
ItiilTei arHtratorpdemnarcd.Pdou ad reititiidJavau,vcl m 
cedri ^(binatmnf.taali eraceiexpnmefx},i cu n fecctit.nec 
voluide arbiirddA ell 4 irc;J.vn:cx,^fin autad dcfidfos Cde 
cad.col.Scdo r>Viet,(p ex^ natura a^.d quoaatt tabs mia det 
fte)iigi.(aluoiurepienoris,qadKluiPdtiuspdd)acararbon 
dida va(a cxcidiuirionist pq Ihlam dmifionUn inceliigitur 
in aliqao derogatO hypothecf .vt eft caAis in U 1 pienfic,$iin. 
iT.qb.mod.pig. vel hf^ioLfacidcdc^ dixi s poftB^ in dj^- 
• rcmptoiias.Teftiohtdei,q» una pars mlvtedpic dedbncab 
atta parte.l. venim. fTdepeti harxum fimuiAudei^c^tu* 
in pqdPonduspiwnaratarbddidavaladnintdCiigiibluio 
pri’ pignore-n& vrs.dixi.didada Collcu fuirpdcmnataad 
onera'd reperiSiipofita (Up booufibi I peeobotes^p lua ra- 
ca.Necnuic rdniobfiar.fi dicat.qi talia plaudi data fuicdi- 
htio dtioru tnenfiQ ipfi dC^Ueexad Iblucdum ea, adqus te 
ao neiipfi Pdcksqa n diiarion! t<biri ad Iblucndu ndinicUigii 
remiflUm pigniis.UeOa,& ibi AiexoLs.rradit r^ula, q>,p fo< 
gatio termini intelligirtada cii qualitatibus p^(nbus.ii.fi 
cer.pe.acceptatcrgo^fiudIfauorSd.rdni.vndf,ipcuiprad. 
Coiieta reneat piato Pdao ad lumma Jontib nu»ore,q ht va- 
lordi^iargSciiPpctatq; ip(i Pdtk» tus retcctnnisroocpigno. 
rs& hvpothecar.cppp ca nullo mddf^iieniilc nam vbi n iu 
fta c3 puenit laudo, nun^ Pv*n 3 pmietit.de vbi pmilTa forruu. 
flacliitigSdi exculat.Raph.Fui.conii i 7 iGcrjrdus.Quarto 
tindel.ip ccifantibiis o’bus ^ditiis, nilulomiaus fiicus no po. 
cuic agere ad dtdA ptxnX qa liip ifio dubio.an ifiud laudu in 
ca pc&qua didus Potius pdSnat a far bd la dicla valeUa. i'a£iu 
fu>tppn>mi(TumiadiAfi arbitracorc,ct\irrureilliusrelenia 
cionis,(V ft ori af aliqua dubd fiip ^miflis, <p iplearbitratorha 
2 1 beat ptacc dcclaridi ic iudicidi^cdcccf <^o ppromulb,leu 
decbcarionc. nulla adio cQ efic^ ppetir ^ p^3, 'catus eft i 
l.g Rom«v^.duo fracros.f m ieduritiittrapprobadMTd ver. 
cbli.d^ibi Har.de alisde ElarJn Lkiiunus,coIu.}.fi.decondUn 
deb.Nec obft.fi dicat laudQ fuifie emok^tu.qa verfi eft. fcd 
intelligit emologatu cu oibusluis aualicatibasvidelicetrub 
edJdnc.fp fi Inbonar dubiutio, mdedarct p di^u arbiento 
r€.N5 ob .9 fit iuracu de n petido redu^nS ad arbicriu bo 
ni uiri.qa oebet mtdbp fi aequu 6 e iuftu fuerit laudux. Quin 
taualiis, dciureiuJ.fi ]i 6 ertus,A^«opcJib.Baft. in Lfudetai^. 
S.atbieroru.fi pro foede alibi firpe.vel debet intcUimdufi fue- 
rit pucntu.tp uccat rcduflione pctcrc.vt in ctfii ifio .in quo 
eft nouQ ;mromifliim rupdubifsemergficibuslupenp 
foIaudo.Ndo^.denk];,q>iplcpofi trila£bnnC(bhient<^ * 
matiniie didi argdei 1 parte ,&1 parce ipla vata rcfticuerm qa 
libuit metu carccris A cu iitcfiationc ^ppuhiu p imuriam» 
metu carccru (blucbai.q ,pteftacio v^ita a ca metus, toi- 
Jir mStI & «ni mfi i fado.c. 1 quod metxau.dL n. metus car- 
eeris m vim honefio.de in prudend mercatore iufiiflimus^. 
aa quitncarcercfN.ff^metcau Pratereacompuhiisprrinm- 
nauuudicis,iion drt ipuAKioiucre4.rSxatccum.fi^co^ 



Jtem &: fi ucitJ confefiionenffifcus vdit eliccrcexiUa folu. 
t .one , dico q quo animo fiat (blucio , dependet a voiunutc 
ioluenris,ergo a folacius volunuteredpic inteilcchim j.at fi 
quiSj^plcriq}, fl.de rcligJe Ium. fu. cfi ergo declarauerit am* 
mu fufi.q didi tblutionem fcdt , nO gafiiobijaarus virtute 
didi laudiJcJ qa compullus vinbus ptura;.nihif cfi qi propo 
nat quarepfitcri videat. VItimo nd credidenm filcum R cue, 
do.j?leucniturum in hmoi adione.qa defi comifiameto iu- 
ij rerui(rctp^a,tnde«quitatetcanonicaiemp hctlocfipur 
«fio mora*,vt p Alex.de aliosin L fi inl'ulam.A:de verb. obii, 
ideo cum Pontius paruerit eflcdoalitcr laudo, non debet h- 
lcus{^namcxigcrc.lta m calu ifio cdiuluit puncleaJicer 
conU.1 1 7.lbpcr primo punclojib. 5 , Laus Deo . 

^Dc iudi.Se foro compe. 

RESPONSVM I. 

C Vm •ufl^iMtisfitdiuerfa 

’ acarcicifliom$paus.ldeoml»m«Mcaufi$ 
necLubi c\ptu4e iud.if minusq; l.miiii,C.cod nec 
<t cdil^ndiuJa^ie rdcr.in oJocum fibi vfdicant . 

syMMUKtyM. . 

t i^uittQustil >ii r^rm Cm. 

iiM «Mparir Mopriiwrn m «XicMf M4ifer-a. 

R ef^ d j nce rp ret a. 

L p* y vbic^cum,fl.deiudi.de materiapixmenrio* 
^ 'S nis no leruit in eaiu rf>pofiio.qa ,fcedit qfi ea. 
de eft cLdediucrla adiac^ipoiiiith. verfi. 
deforo compc.Rugola ctam LnuHi.Cdc iudi.q» c6- 
tincntiacaiifienon tltdiuidciida, vera cfi. Verum Tnpiiater 

cauixicpofliini inuicem contingere, vt declarat ibiial.tn 

jum ' ideo q«o cAifia indemnicaxiaOt connexa cum rauia rc 
j fciilionispclusjm<;;pemtus diucrla,t vt intrarubiicam . ieic 
dec.q^ttlpofitio etiam cdj»pcndjora.dctercr.infexro.qua« 
uetur.o' ijon valeant relcnf ta impctrac.iaddiucd<^nd|ccs 

fiipcr pluribus adiombuspcnbnaiiliirscontrtvni^ nihil fa 

1 Qt ad rumbum .quia loquitur in pluribus f delegari^ quflrfi 
iuhididioefl odiola; nos loquimur in or^narijs, cbraqbus 
non het locu diipO tllms capituli/mCacm.dc aJios^a^ibi A' 
ifiud laris patet « ftilo & pradica c6U te non haba Jocum , 
vbi reus plcnfiflet polTc vocari coram quoefi^e iudice/m 
glfle oe$ ibi vSe hoc cfi expeditu : Icd in ifio caiu rea conucta 
jnmfiromd<nitait$,pmiiii ftarc in quocOq foro.vt lati legi- 
tur in co.igitA.'c.^Quod autfintdiuerlaradmnes. patet de 
fcmiadiorque^imfiionisindcruuiis, cil adioexflipulaui. 
J.j .$.fimujatiafi.de verb.obUAe lufi.co. in prin.A$.iuul rc- 
j londidu rem agitur otheio iudicis.Ae 9 fitd»u«rfa t ca.paret 
ad ocuium,quia una ttbparic cxccptioncrci iodicata:in akc 
ratni cfto q» leral Ibla rdeifioria in fauori dni lo.vd pjn om 
neeu?tuiororpucnta tencbitlcruarcindcmnemfiatrcma 
iolu tis ,p dotr protmfia p ea ciu» tedo viro.A a danis , A;c It 
hoc eJadioneex fi4>u)atu,«4ncixicior6 gcfiorum.cxifiis m 
fe It, qcu alia fit adio4liacapc(cdt,qidmcri'uin erit iudicifi. 

vt cfi cafus in 1 A an c 3 dcjn phn.fl.de excep. rei uhikxii lei- 
tunra Iit, qdiucrlumlitiuiiioum.mluliaciuncalicgara pro 
panclbrorispetcnDisranifikmcm, XausDco. 

R £ S P OR IL 

I V dc Y principalis de tocidentibtis, cmcrgonrj- 

V \A\0.\ bii$,&conncxi$iudiearedcbcrccxploratii« 
riscftio cu cL&^uspnoapalis merciulis lir, merca- 
tores ludiccsdelidcrac.^lertiin flate lege municipab lii 
perqucflioneprupofiuiquarclupcrreiUtudonein intgru 
peti ra mercatores ludices adih debere dubium nqn efi . 

s y M M ^ P' M. 

Relponintcrpreta. 

P T prxmiiricoQfiileano,hacpoeii£ma ra- 

lionc.quia mdexf caufie prmcipolis , 
cfi eoam iudex caula» madenes ic emergentis . L 
quotics.GdeiudtA*iudexcauU! pra-parati debetd 
leigdcx cauli- prxparanti$,J.orduufij.Cqc rci>codi.&'dui 

huc 



J^cfpon.Ioan.Fran. 

hoc anno in rub.cxtnuieiud.vndccumcau(a,&:contraA(is 
prindp^ (le mcrcanti! s, Hc indices mercarorcs (in t , & cflc 
debcic.ltcdilponcntibusi(arutis.vtprjrmirtitur,iudicescau* 
i^phnapaiis vc mcrcantiliseadcm rar onc debcntcfleuMli 
CCS rdlitunonUin iotcgrO.p^rtijcincl tenccr aducrtus con 
craAus^f aducrtiis pcmia hm pi\ Aantcs mercatores t 
& eo maximi .quia cauta rcOitudunis hab^ coniK xicatem 
cum cauta mcrcantia.qiiia m ea venii diicuc enda lztiu,qua 
allnnobiiis loachmu«,que non potefldifcud afcMque cateu 
lo,£ rtminioneabmrimi mercantif.dc nuinu)anx,deqMa 
in articulicldeo i udices mercatorcs,iudicc$ caul.eprincipa- 
.lU,cruntctiamaidicctoinniam connexorum, cquanco.dc 
iudteum vulgonbuc . i udices catilc principaus debeant 

eifciudices caulx reftirunonis in intccrum , tenet Ale. in d. 
l.quotics.per tc&in l.fi.Cvbi,&apud quosin inte.reft.dr: cap. 
pc.de in intcg.reft.Sc fignanter oix.t ^'.confi-j ) t-ruper co, 
tpqu^ncur.vol.] q>licau,aprincipal-suc «mprumittenda, 
ccum{caufa rcfticutiurusin integ. petita per minori aditer* 
fttscontrac>umtcmporcdebito,eritcoii^rpmirtendaNcc 
inc mouet mquantum opponitur, quodpr»fati mcrcatofcs 
luutuarumpcticam liimmam mnitori quiapolitqdnovcri 
pr;ittdicio,qdtuiftcc nittaitm trita'e.n(ituunfuttfa<ftuex 
cauta mercannii^vc apparet ta ex apochis ^ ex articulis (Uoa 
rhini.Ideo etiam de^ mutuo mercatores iiiiit iudices con 

f *etcntes,dcin terminis conlulUitBal.conra40.ind. premit- 
is verbssan 4 pa.RcUqua eero> quz m cedula continentur , 
dc m tupralcnptocomilio recttanrur.non attingo.quianoa 
cnncemuntarciculum iunfdi£honis,rcd merita caularum 
pnncipalUbdc reftituuonis in integrum, S<c. Lai;s Deo. 

R.ESPONSVM m 

ctimen adulteh:,&incefttiseontra laicum mix 
^ li fon Utndeo prxuentioni ;o'*nt eft.lj|nre Ti- 
tius coram lixuariiuJicc de adu1terio.de mfcftq^in 
neptem cognitam perpetrato conjichu,ab codem 
puniri poteft. 

SVMMARIVM. 

1 Crimen£iiiUf>if.&HM€iimf&mixUfw^titmci9tr4lmcs, &Ue9 
praaouMw/o^q). ; 

Retpon. interpreta. 

Q Virl^Jm ritiusJaicusprztenditurcognouil^ 
V iClall neptem luam.hoc eft filum fratris 
liti vxorarain , dc (ic cominiGt crimen inceftdscft 
adulterio qticrituran illud crimen fit cnmen m:x 
tum an merum dean tldiv1iisTic,usfttpr;uencuspcrniJicc 
fecuiardn,fit per eundan iudtcem fecularcm punicndusan 
vero fit remittendus ludici lpiriru.ili , attento tp eft praicn- 
tus per iudicem iccularem.PrzmilTo qu^iio rctpondcbo dc 
dliuc,non faciend t dubitationem. vbt non eft;dico <p criind 
X tadalter.i,Seinccftu$ eft mixti fori contra laicos,fin gl. Pan. 
dcomncsaliosi^ncmine excepto )inca.cum tlr generale, dc 
fo.compe.vbi Man \.S( Feiv.dicunt.(p iaicuscogoolccns mo- 
ntalem,dc fic committendo adiiltenum.inccftum. dcl^nlc- 
gium,cvimnibusjcxvi|.q.i.poteft conuenin lUbvtroquctb- 
rtxdc idco efle debet preuen doni . Ita m terminis deci- 

dit Pan.inci.in vj.no.deolUor.&Hoftan verCcxprzmiflts, 

. fubrubdeforocompe.&ita oblcruatcuria Ddphinalisfm 
d o. Gui. Pap5.q. cl.xxviij, A ica de iu redico , dccomulo inire- 
pidiobicrtianuuin. omitTiciunbusdcaudoriranbusmfiai- 
tjs.quaspolfm congerere, (cd poftquam resdiSDCciariilima 
• cftmon amplius laborare flcpcdir. 

RESPONbVM III.L . . 

S Tofitmrnm crb.aprjprii.ftriclequcintelltgw 
1 clLUCOrUni j4tb:el«peconftitutumcft. Ideo 
decretum Piplcnledemuoremagiftratu adeundo, fi in- 
ter nobiles ciues non fu -pofiios contendo fuert, fl6n 
comprehendit loanAnt originarium propnz duitatis Me- 
diotan. dc in pezicnii incolam .Mortarii , iecundum ca , jfux 
proponuntur. 

^ SVMMARIVM. 

X (yiffMvhtortpr^vmHeitmhutttfftrditdetriiSatimutt. 

2 CtnUut «00 poluMiM fgSi giHintfMiir. 

p.lrjtikmsM tf*** 

4 Oct'crMi./ra il4ta:nmUj4tiu it ciiihiit,n«n hikM UcMm in dmkm lu* 
hatiuiinninComiuin^nmMtruodufk. 

5 SmtiiiSio it mJim hmfiiQio anU’ 

n-mtieragMMenruIrmftHitefl. 

# rtniinrnv Jicit*rjicr/e*is',tn^i*md^i/l/nnt}nterfi9ttf(rrtaii,&. 
/tkmueMii iia btktf ■ 

j (Midrar*njitu«if«fWMp<rdtfar,^ idnmdtriitM/uJtcittfifnd 
rtfiitju/f. . 



J^ipginDig.vcc. 

Relpon. interpretii, 

P R a»n-3nn\rimp ^“"‘onfulte, Auuncnlc 

i\ iCaanUblimc honoran fifiiine, ftoiit dc 
integriratemA toemiiveftri cmincntiftiinam , 
•inori.quomcvaldeprai(rqucns ppcatad>6pru m- 
flida (pcro.q> in tauore partis rocar^uam oe$ U. tuentur , vc 
breuibiisdem 5 firabo,pronuciabii ttegritasvefira.decretu 
de maiore magillraiu n6 habere iocuiacalu,dc quo agit, kc- 
hoc ndobft.iiibiimiiHinis moduis M. V. quz uodusarbicror 
vad iftuddemOftran 
,9 terraMortan) eft 
iindecretaJtempr; 

1 mitto vnSpelu in iure,9origlnariustg'pn6Qi$cimJitaccsu 
ditderclidaciuieate 4 .tmos,&lfi.Ccle muiu.de ongU. IU Jllu 
ricpinulUintcrc9cK9 nO lumus m calii decrcu.quu loan. 
Ant.dc Maleti5(vtdnt tefte$)natiis eft I Guitate Ncdioiam t 
io r6ne oiiginisgmriz eil ciuis McdtoJani,n aut Papiz. Uco 
dato fine veri ^ludtcio.ip r6neorigmi$patcrn{,vd amep, po 
tuifictd laAnt.dictQuiS.tfi exquodereliqtiitcmitJCc.cral- 
ferMo domioliu m terra Mortaiu fi^araed aciiutatc.df pdi* 
difie ial£ auilitatcm,(Ufilios.&:d.l.lvdclicct a mida volutate 
ndpodie muud ciuiltus/m Barjn 1 all'umpdo,m prin 
2 munlin f voluntate vcftita,videltcet It duia txdsferac te 

ad aliu tocfi leparatu aauicatc,tiie trasiert duUita», dd.filios, 
bcdXtuC demun. 3 c on.ii.iavtu caJusapcrcus.cu ergo quo« 
di lo. Ant de MUctis dere-iquent emirate Pan. Imo auuqua 
habitaucnt,lcd crillulerirrcadlocu Morurii Icparatii a Cv 
uiuce,ceriC p<i ditciuiliraic.ergocfinbli(duis,nQhdlocu 
decretu.Scio.9 nu Ium* in calu decccci.cuidetcr apparer ex 
vcrbisip!ius,ib-.,dcnobilcscmes niuppofitos.notm.o-M. V. 
3 9incota falicuou tenet, & eft rubtcclusmagiftraabu*, apud 
quos incola 2timuJquosdmscJjncoUjai.ft.admuiii. 

i.ducs,C 4 cmcolts Imo dixitclcgScer Abb.Paivin ca.jale fo. 
odp.9 Ibru incolatus poalet cztcriiftantcergo hac ocluiio* 
ne,9 auis incola alterius lou dicat mbtcclus inagiftraubua 
illiusloci,dcdecrctuiblupriuiiegutciursn6luppofitosaJi<| 
businagiftraubusccrti l^uHp€lufiolb]edarior,l*9dccrcT 
tu nd habet locu in caiii ifioA* fi rede capiat iftud tu ndatud 
lu.oSs icrupuloiitaces ccflabuLTcrtio potito 9 cct ciuis» 
tn exquo lentp babitauit inloco Comiucus lepacato a dui- 
tate, negari nb p t qmn dicu duu Comitat 2 l)s:mb hr conclu 
4 lio,9decrcri'i,lcu uanmim f loqucsdcduibus, u6h£clocu 
in ciuibus habitSr.busI Comitatu.in materia dnda,A: odio- 
la,pui eft ilU./m Bar.in tn.rcpreleiuan i. q. 1 p,q.prmcik m 
coml.i9$.Ciuiuu ( amcneoAlcxm rub.fijol.mac. Arepii. 
^.uici.i 3 t rb lcnbidi.lcd dccrctum,dc q^uo agit,eft odioliiin, 
igitur vcrbu.aucsjn calii appofitum.no coprcticdit eues ha 
bitites in Comicam. 9 aut lirodiolum,prubar,liciuriidtdio 
ddegata drodiofa^uia derogat iuctidicuoni ordinaruc, ideo 
Icmu vcnic rcftringcnda.lcadidcgl.no.iM c.i m vcrbu,4)cct^ 
fiis.de rcicr.m m de.a.dcotfi.ordi.Mod m rub.ftldcolii. 

5 dus.lcdiuhiHicbot maioris magiftratuseftinnrduUodde- 
gata,&derog3rordinariziuriidiwon4&rcgulz vulgate, qd 
ador teneat icqui foru rcj.l.a.Cdeiuriid.omnaud.igicur)^^ - 
£x iftis latisrnlum vf motiuiSiCn diluddaiido caluiUitfidcb» 
figidaiiin.Et primo no ob.inquaucu dicebatur,» perditur ci 
ui icas,qfi duis vadit .id habiundfi in loco ciuidc territorii , 
fm Bar.in l.fi.Cdeinco]Juio.qa rndou,9 terra Morum 116 
6 pOc dici dc territorii), qa territonu dr f a terrendo, eo 9 ma-> 
gi ftratus eiuldS Ciui taru inicr cos fines icrrcdi A lubmouf-t 
di IUS habeat, veru cu licieparataa iuntdiclioneduiuus, n» 
babet magiftratus am^ius m ea ius,crgo non eft amplius de 
territoria vel p^lcn falib pro vcro.ip eifet dc terntoriade 1 11 
ciuc habitate, nihil cbdudicdicerc,9 fit de tcrntono,qa ter- 
ra Monant habet liios magtftranis,qbuslunt lubdici oes in- 
cola^d-hncolxla i.ft.admuai.Sc decretum non ppreh&iiccl 
uc iub^tu magiftracibus tecrzlcpacc.ncc St ciucComtutS 
lem,vi 64>baui,igif dccNb ob. diccre, q> dato 9idS lo. Anco- 
eftet incola terrf Morurii,9 cn icolacfi Icmppbc renudare^ 
ijuhil.fi.admun.crgo vr,9 cius vxor poilit ncgarecoriprac- 
toredmunsrenudandoincoUcuiiqa rndeo^ nuda voluta 
te no renQdat incoUcui,led lolum re,& fado te trasferendo 
ad habicadu in aliena duiuce»Ldomi^ium.fi.eo.Dt, Icd cunx 
didusquondJllo.Anc.& cius vxor, lemp ftetcrinc&habica- 
ucrint m cerra Mortani.iidf incoUcui rcnuoacaNd ob. dft 
^egarur.n6 reperih iurecaucu,9 crasfcr&lo ie adalifi locu 
06 iubditu,ddinat cfte duisioa indeo efle caium cxprcfiuin 
in l.ti.Cdc muni.de on li.io.Nb ob.dicerc, 9ciuilica$ ongi* 

7 uisf nunquSperdic.Uirumpno,dcLonginc,fi!ad muni. quia 
procedic quantu ad hoc vc crisierens lead alm locu exculei 
^oneribus fiilhiien dis in Joco originis,lccundu Ban. in dj. 
a:rumptio,$.ruedqujcumadea,quzconcernuccoinmodu 
scfidcaua4beaepcrdic.vclefto,9onginisciui|ius abp^^ 



i ICLl. 



Deiudi.&foro 



compe. 
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tfi i^rdJigu de origine ^pria,vcIpatcniA, vt dediratgUn dl 
a(iupdo»!ed ongo J>pru loAn. e() Mediolani auicas.vt dicit 
Mffu}^lli5,onso vero pru nd tuit xbani , ga ^bo dubu , 

restonsvm V. . 

^ rcquit,nifi decrmjcu duitarum 
V-/ Hatuca repugnS^Srante igit decreto Pa* 
pienH de maiun magiuracu adeundo, H dilerentia 
inrcrduem,& exemptumaiunldidioncoriatur, 
dicendumdlexc^cioncmfori dedinaroriam do. Zanino 
incobr Mortani non proddTe , quominus coram Papienll 
p^orc conueniri poU>r,iecundum ea, qiix proponuntur. 

S y M M ^ ^ I tu 
1 jm 4 mmtirip 4 li 4 mi<miigeiur 46 dtr«iaMt. 

1 Efin>f^nlt^e 4 iauii 9 d 4 gaemlo( 0 »iiiinut 9 dUl 9 <o^trmenii 
fxperrr» 

3 “PrtH-teffam Koiirtteiiiinrsd^Janitiacpnoaexfreffds. 

4 Q»4lit4sfkis4u{tmfTebH4,j$^rftthtic4m9«<fm,&fjmmpniettr» 

6 iit ftcduut wmUttu tfl agert i» fur» i»f triimsjm nftntim /«r» vet. 
Refpon. Interpreta. 

P D rdblucionefubriliummoriiiorQincaufa no* 
biliad.loann^de Amphofiotador0.aducrti 
du c(V,q» licet veru Iit^do.Zaninus(..« ifta, retiscon» 
iientu$,nt incola terrx Mortarii, dc ibide forfi iu6(nr 
tianir,lu in caiu illo non proccditt regulae cu Iit eencraie, 
de for.compe, cum limi. q hct.<p adorlequitur forfl reirquia 
fta nte dilpolidone decreti de maiore ma gift ratu: ceflat pre- 
di£Ia recula. vulr.n dccrctu, q> (i pnngat orih driam inter ci- 
uc,<St excptu i iurildj^oneciuitat:!, vt puta cf h.ibitet inter* 
faiaritUichoneieparati hnte.qtipfis talibus differentiis (ic 
iiidex ppneiis maior magi Oratus, g efl ptor Papie.& ppea ta 
Ic dccrctu venit ad limitationS ditte rcgnlar.quxiffir in caiii 
iOo nullatenus h<tob0arc.N6ob.rmmoCiu(i 9 d, Ia tenet 
agere in loco,vbicft fita re$,dequa agic,&: eo maxime cO aga 
curhypuchccaria,pctan6,^fbrocompe.qa rndrtur,q>noii 
cogit adoi agert i n loco vbi eO 0 ta res ben e verO cft; ,p pbt 
.agerem dido locordnereiilc«,nvu't,redinfacultaicrua 
2 f c0,&; Ita logtur,& intciligU texin dc(ane.&: texin 1 ador. 
Cvbi in ran adi. & iffi^bludonfiaccdmodSt Pan, in d.c(a* 
nt dr gLmagna,ad fi Jn aXa^r.nS videmus. g> rdne pdus gs 
ibrtittorO/h2resab{en5,j(.j.ffMctud.c.Romana.$.phetesde 
foroppein 6. & tn eO in iaciltateadorispucnirereuin 
co^^usdieCt ibide repiarVlumb n5ob.9vxr>r,ppIcruano 
nedous liue»det agerem foro viti,l.exigcredote, ft. dciu. led 
uirdo.Ioinf erat incola lemr Mortarii, &dicebaturde terra 
Mortarii, ergo ibide det dote fua cxigcrc.quia rndendo dr, ^ 
iOud^cederct fi intederet dloanna exigere dote ab hrdibiis 

4..J -R -X illlllsI.CXi- 

&dcclarSc 

,gi hoc motiiium facit inVauore pdidardo. 
lodnar^i in exige Jo dote tenear Icg forO vin,<8c vir ous fne. 
rit ciuis Papiealiritur vigore pallcgati dccrctide maipre ma* 
giOraiu,(brtit dloSna forfi in duitate Papien.dt qid. Io. An. 
<lcMaleDseiu9VIrducricdlli^p4pimdemon0ralcnldeti{E> 
sne.Ec prio pluppono vnd coem pcfiilione, 9 habemtisin iu 
re.giquoticicfiqi gs vulr.pbare alig qualitate vnius homini^ 
Mira tallhoTem fiiincdiulte,vel p.iurere,autciue, aut nobi* 
ie,i0oc4luqualicas probari 5tp voce dc famlf ita^bat eext. 
jn l.,puidedu4n pnn.de p iliu cex.no.BaLC.de poil. Sed cfi do, 
lol^uxcncduos teOes clare d^x^netes qualiute dieh.dla 
An,& «pcius ^deceilbres bebant, & crachl>anipublice,ac ha 
biti dc cr^^n fuerunt clues Papien. & de hoc publica vox & 
filma erat. 6t cdqua aucs Ip cogniti , \* traeiati litcruc p iplbs 
teffcsJc c6iter p alios dciu itate, ergo manitefte apparet qua 
lirer pdkhisdo.To. Ant erat duis,& n pfis cu teneat do.Ioan* 
na iev} forfi viri,habebit tocfi dilPd pmcmoratidecretiA: bn 
facifit notata p Bar.in U.$.ibide luLRiicli.agn.vbi vult.iv qua 
licas filuiionis,pbac et hoc m&qib gs hebaiur & tra^aoatur 
ran^ fil(us.ita in nmilriffaquaiitas,9>fucritciuts,obarur boc 
nab.iphibcbat & tradabat tiquam ciuis.Nrc dicat q> d. 

Do Ju. An.n6 poterat appellari duis, cu nfiqui (ubicric one. 
ra duuam,lcd onera terre Mortarii, n,pbatu luit p parte ad 
ucrtam-qaiiidef.qi dato et (Ine veri puidicio,^fi>dTet^baiu 
ipfum Ip lubiillc onera terr.T Mortarii, dc q> ibi habiraMt. tn 
hoc no tacit quominus potuerit dici ciuis, ncc p ifti vng «iell 
niteflcciuis.ira Bar.in Lj.coJ.4ver.priudico,ft4id munio. AL 
plii in a.vol.Prarterea claru cff.q» d.lac. pr An. 

fuK ciuts Papie vt ex didis ccffiu apparcc,nec ^ hoc aligd fuit 
oppolitdrtuc liC4fi do.Ia.fucrit ciuis, neceiTario et eff dtccn* 

5 diido.Io An.tciusfiliuruiflcdue,ar.eoru,^hnrHfiucpo(^ 
ridcns.Cde,pbx|ce tacir.vpilladuiliusq abas hiic, hodie ^ 
lumuM,* eite.iiiii j4>ei ^niuca Doc.in Lex pIooa,C4c^ba.li* 



cit illa exabfiddti dida fint , cC ct fit plene ^barii ipfum do. 
loAn.fuiflcaucin.Prctercapruppofilo(quodfortiuscft )q» 

JoAn. no fiiifict ciuis Papi\*,tn cx quo negari no put.d.loan* 
n3 cfieduc,quod^baccx mllro luodoum ) certe cll in calii 
didi dccrcti.nec rcl ragat texun Lfilii Jibertoru.j». vidua , fi. ad 
munie.de tcx. in 1. 1 . Cbe mulieribus, A i quo I0C0.& Lfi.Calc 
jnco.ltxvbihr.(p vidua legturforum viri; qailla tura nddnr 
hoc.bndnr.ipv\ordum remanctvidua,vtiturforoviri&fic 
6 ifta iura volunt , g> fitin facultatef ipfius vidua* fcqui forum 
\iri,aut forum (uxoriginis.volmtBal.in I.Iinpcnuor.$.itcm 
relcnpfcruntJo a.ad munt.per tex.in l anbmptio.fi; co.tit. & 
per ida puto fuillcliiblata inprium addueia,& imemionem 
D.loan.cflcoptimcidr dare fundatam per ca.qu^ pro verira- 
tcicntircporuuncetcris(upplcatint(^rirasI)o.iiidicarede. 
bcntisa:ui proiufiit.a hanepauperem viduam commendo. 
R E S P C) K Vl. 

E t fi dencuslicite videatur inhibitiones obrimiifie» 
* ncaiiidicclaicoinpon'cfiioncdomus,quadcrine 
b.iunquictarctur.Tnquialiccbatdo.CclariIlxpropna 
audomatedidxdomus fibi rciiftarfvri hxredi particu 
lari tn ca infiinito ) poficiTioncm ingredi , maxime<x volun- 
cate ddimcli, multo magis eidem licuitidaudoritatciudicis 
laid.qui Se in propofica fadilcrie incompetens rededid 
non potcftxum laicum in pofieflionem rd proplian.T(maxi 
n)econlentientibuspartitms)immitterepotuerir. Ncc do, 
Cclarifia lubconditione negati uainfiitutus.ldlicctli abhx 
rede (ummam ducentorum non pcticrii.de non ('ctendoca 
uej-e debet, tum quia polTeilioncm domorum & ceterorum 
confcnncncc Petro apprcjicndit, tum qiiiapr.Tfiofcmpcre(i 
turreJem liberare.Ck ideo pro eo uiiLcandum cfi. Con Jem- 
nanduseiiam cll idem Petrus in cxpcnlis eiufJem litis, cum 

E erperam a die porrcdi libelli vfi)ue ad litem cuncefiatam 
tigauerir.exccmptionesinualcsproponcndo. Abibiuen* 
dus tamen vcmtabobl'cniationciudiQj,cxquolitcpendcn* 
CC domum cuacuatiiL 

S f' M Al ^ ^ J y At. 

j iitieJluet4aiOorim<prcpr/d^faim^h/iuf4»ffmtaieiuiieu, rij 
ucamp<ieMt/f. 

X Cl AioUfM ppfjit mifLptiins /<rri i ^lumedc protrdjt. 

I laiexUiins^MMtimpdinterppnndimdetrttiimtT^iiflorHdtemfMMm 

Mniititv mwHprirnsntaUiaimC^tkruiimimpxmiiMrejU/tu, 
&(onjemmtibts 

4 Ctutio Aiufwuifiundprmifiaifiiesnir, 

$ ikii^s pcTptTMt , 0c miliMp/e 4 trmppre pmtiTi BhfD/ 4J littm 
totcli4i4m,lkit peftttttm v«rMm/'aitdiau'^//i m txptaf. 

t 94 imn 4 JiiMS,& 4 bfol»endi$s. 

6 cowcKiio fiSAVuuiiap (»4 iiuipeteKliiii^i(t,aH Taittt 

Rcipon.Intcrpretx 

E V rNf..<Nr**a|lM Caufxvertenris coram Rciiercn. 
prULrCUU d.Vicario,&olhdaJj Caualicn. in* 
ter inagni.d Ccianfix ex v na, & nobilem d Pc. de Bofi* 
qtics cx alter^^dura rclultan t dubia.Primum cll an r rq 
dic'lusdo.Pc iurcimpctrauerit inhibitiones V do. CclaiiPcl 
Secundum,an iurc idim d.Pcrxonccndat luprr relaxatione 
&cuacuarioncdomiis,dcquain lihclludo.CclariilatTcrciU 
anucniacidcmdo.de Ooiiqucs relaxandusapcutiscumvi. 
^oria rxpenlanimlcx eo quod protendat euacualle domum 
anteiit conte.^ Circa prunum videtur intrepide dicendum 
Ikuific prxfato Pc.clcnco Ibluto impetrare inhibitiones, dc 
qud)us in adis, quia n6 debuit audoritate ludicislaiu inpiif^ 
fcLdtd^ domus turbari, CI & a.cxrradefnrn ccmpc.Sc^iu. 
diccin laiciimpoicll clcricusimpcttarc inhibitiones, c. li iu* 
dcxlaciu$,dclence.excum.li. d.lcdhoc nonobllantc^rium 
verius puto tribus racionibus.rrimn,quiat quod licet facere 
audiorirate propria, multo magis licet authoritateiudicis tn 
compeccnnsfm Edy. poli alios, in c.cum non ab homine in 
gl.t.dciu.A’trad>tur*pcr Bar.iit laiitprxtor,laa.S;(idcblcorf» 
lildchis.quxifrau.crc.uerum licebat domino Ccfarillc hc^ 
redi pamculan lllituto propria aucoricateingredi i^finlio* 
nem rcrum,inqtiibmfuic Iltitucus,tum qui.\ tuic libi a ccila- 
roredata licentia in crandipropria audoriute , quam licen* 
tiam tefiator potuit conccdercde.in.Ticia,$.Lucius, cum gL 
ft.de! 1 .firmat BarAr ali) in Lnemo poiefi.fi.deL i.tum ga hx 
resinfticucusm rc certa, ablq^vlla icllatonsexprcilaliccncu 
'poe,ppriaaucorintcappiThendercponcfiionercru»ing bus 
fuit mllitutuslecundum Bar.in Icv.ex fodo, ft de hq’.inff.& 
Cemi.in c.fi pf,coL|.3abi Phi.de Pcrufio,de cdla.li.6.1t ergo 
licuifict propria authoritace, (equitur ^ etiam licuit audori* 
tatciudicislaia, quamuisincompetcncis-Secundo, quia con* 
ienlerae do. Petrus , ^ authori tate ludicis laici prxdidus do. 
CeiarilU mitteretur m pofiefiionem , ergu nondebuieam* 
piius poficrcclamarc.dc inlubirtones obtinere, rcgul. quod 
Micfjdc tcgttl.uuiLiiid.nec obiUc,dum dicitur. quod 

t clericus 



Rclp.Ioan.Fran. Rip^in Dig. vetus. 



t t^lerfcus n5 p5t prorogare iuri^i^onS indicis laid,cii ddi 
gend,dcfo.c6re.qaiftudvcrucft,quantuadadioncs perlb 
nalc&qbui diltinguirurpcrk.nadcnci.iu loquitur ccx.ind. 
c.n diJigcnri.rrcus (1 agacuradionenicrC^rcalj,s c in calu nro. 
tunc qa t)6 ^ruppon^mr plbnadcrid obligata, feti tm dc re 
profana qrit,p5i clericus pfendrein laicu , q rdpcdu m cft 
ludcx cOpctcns.& ira tenet ColledJn c.quaiiter.de iudL qu5 
refert Se lequtur Hoft.in Suma,dcfo.c6pc. $.x. Se Iicdt Pan- 

^ & alsi rcir«r,in d.c.qualiter, teneant pri6,tn vtraq; ima vera ell 
fi rctli intelli^at;nam opinio Collccla. |>ccdit confennente 
dcrico in iudicc laicu.cois verb opinio ^cedst dcnco deeSi- 

j nantemnfdictionf iudidslaid.Teitio.qaiiide^Iaicus.qua- 
cum ad incerponendu decraC,& authoritati iu3,n6dr incd 
pciSsintcrlaicQ&dcncQ.miximiqnpfonacIcrid ndobll* 
gatur.nec aftringit a laico/m Rotaacc.207.in anti. liib rub. 
dciud.& Gcm.in n.rbi dnt, iudicc laicQ pofle inter- 

ponere decreta in cnuncipationibusdcricoru .vnde n6 vi.- 
dcorcur non et picnticntio.partibus nd poilit mittere laic& 
in pollcilion^ rti profanarX' au^loriraiS Si decretu interpo 
nerc.^Qrcafin viderer St pro d.Pet.rnd.gAr>.Cdarifla iuic 
inilicunts h.trcs in dida domo,& alsit pdus,iubcosidOne , <p 
nopotiit idSdo.Cciarifta prtereab herede Tuolumma 200. 
icutorG,&: ile ilsb pJdnc ncgaciuadc nu petendo, pd A liiipS 
ditcirc^luinilOnis.doncc luerit prxiliucautio Muciana,!. 
Aiutiana:,frdecoi)d.&: dctn.Sed hoc non obilace^ I\ Cda 

4 nltapronunciandu puto,tQ qusa d.Pc.conienni.t^d Celari 
ftaapprdtcndtt-ctpoirclldidasdomus, &cartcroru pdiorQ 
abtq; viia cauhonUpilatione , vt pilat ex proceiTu rcqusli{o- 
rio.quo iit vt cautionS iplam remiiiilc vidcacurd.j>cto,$. hn. 
ibi.«p ii cautio non tuent ddidcraca.flidelcg. 2. tn ga rdsclQ 
aticui l'ubpd6ne,(i debitfl non petierit in diibiq intcHteicur, 
li non peticritde iurc.fm Bar.t dJ.Mutiana*.^ pd5 pbuJina 
pleri in uiugrauacs ad non petendQ.ti fitparatus debirQ ac- 
ceptu fcrre.crgo no exigi? cautio aliqua , ini iat cA q>grana- 
tusfucricipparac*libcrarehxrcdSpiblSn€ accepciVtionS, 
^uc paratus cA,& fp Aiit idSdo.CeiarilH.& (p ad id feoftert, 
Ic iainphdS obnilit,I.t $ nPc dc effcdv,fl.deTtJe.lmulicr, 
de condanllL^Circa tcrtiQ.ga ceex procellu c6Aac.tpd.Ce- 
iariAa.pduxitluulibell&die M.Ianuari\&dieM. Februarii, 
eud.Peerusp6teaturtccencre,&poAidercdiAiidomQ utp- 
^at folproccAus 6 1 .a tergodieSe {H) Aea dixerit poircdiiTedo 
imlfp vacuaAe.nihilominuspdcnandusvcnitin expe. gqah 
obfcMiarionciudici} ablotucndus foret.cu cpcporrcQi Jibcl 
h isrcacadrcc.vtdinaridrberet»fm Io. Fab. Ang.&aJiosin 

5 J.fi dc ppct.^:tfpjitl.nialicioset.n.litsganctadic porreOi li- 
belli vlq: ad Ut5ptcA.vt lic frultraretiira<>orijItrn.cxcejit:o 
q'ndciterIispeeAanda(gapendcbac terminus cpu mentia 
ai pAcicdu muctariulnofuit.ncc cAiursdica ad impcdiSdu 
iicis ptcAationcmccproccAum, ve patet exhU,6fucrucccdu 
lata parte Bds^i d.CcianA:eio].pceirus i74.&fd.iSS<<^Uac 
runc nu det cAugere cundSnaiionc expen. lia‘C excepr p 
inucnuriipfidendi reieda fuit p miam ludicit , ^ trUAuic m 
rS mdic.ItS nocrcdit.iplum dr).ret.pbafle Ic domA cti.icuaC 
ic ah liciscuccA.q facta fuit 27.Feb.^' licet et cxproceAu ap- 
partat.ipd.Pct.diC2t.Febr.condu>:ent atiddomu.no tn le^ 
tur,>p euauiaucFit domQidcquaagicurAnlitS c6ce.qucqua- 
Cuordieb.poAcondUv'^ion3leqttucaniic.Ocreru,diidSdPQ 
erus cUucsdcdneat.nec illas vnt) coniignaucrit.non p&t vi- 
deri domu plene uacuane.cu dicatur .adhucpoilidcrc pp cla 
itiureccntioncm.Lciauibus>Aldcphen.cmp.Cancr6aducrcS 
di>^ Ubelludo.CelahAa:in quojlura pctimturt & inter 
lera petitur.gs apprchSAo poneilionisatiAorirate iudicis in 
iulam,&dcconlcntu ipfius<iPet.approber,&pHrmetita « 
liceat eidSdno libellanti vtifrui domo ^ida,iuxtapmiAa & 
cduenca piplumdo.Pet&ordinacapteAatorS.C^ia! ccftA 
apprehenlioponcilionisA’PromiAio,acc6uentio,apfrobi 
dxvrnium,urpaictcxi)s,^didafucrntinprimodub.& vbi 
perciiuciu5inltaretur,<pponiilionis apprchcntio,^ui(ia& 
conuenr.o eflent null9tang[ i^as auctoncacc iudids laisi,» 

6 conAat nonei1everu.aitamcn negari ndp6c,9prouibot« 
puenno taclain tudido corS inc6petSti ludice, nd valear vt 
r<traiudicialispucntio,5tiii vim tranfacUonis, g centur pu- 
tes oblcruare,I.x.cd gl.& Ibl Bar.&alii nount,Ca:6ia vrriuii^ 
iiid Lan inutilis>A.de acciti. Armat Bar.T Uicct.Cdeiud. Bai 
jn Li.Cg pro lua lu ntcLva cfi D.Pct.tpc porredi libelli, Sc Ac 
tpeacdpicndiiudidj,n6cuacuanetdom&,& vbi cuacuairet 
^cAanss cA lite iuper hoc.qi non tenebatur euacuare,3c fu- 
p hoc.«p inimiAio in pon'cAionc,ac prouitio, &?uScio fada 
corii mdicclaico no cratapprobidx, mihtvrpronuncudu 
dcnccationes,& ^ones D. Petri AiiAc incioiles, Sc ga lite pS 
dScedomiictiacuauit.ablbluenduin hac parte ab oblerua- 
tione iudicliiled ga ipedad libcUiA' accipi rai iudidi nd cua- 
cuauenii,m esipo.pdcaaadA fore,vc pcluduc lotfa. ^aly l iL 



$.An.InAitdepcrpc.&:cempoidiojcaiucis cAc rcfpondco. 
Mus Deo. 

Dc rei vcndicatlone. ^ 

R. E S p O N S V M.' L' / , 

POff^fein planidei, dequaagifur, nuUoiiire 
v.yiiClalu percdiutcm probata dici p6c, licit 
probauerieanimaliapaniculariuviiafuiirc dcpaldt 
dida planiciesloneenomqucdiAcct poAcAio fu ndia 
po AeiTione dcpafcendi.Io ex diocrAs non congrub infertur 
manilbAccuam pacet, Angulos ab vniucrilrate dilferrd nam 
vniuerArati a Angulis line mandato.conlenru,aur voluntate 
non acquiiitur&: A eidem ius acquiAcuin p Angulos conto: 
ucitird^ominusvero Maliciorum luam (>oncllK)nc ex adt> 
bu^ui dera veram polTc mone Acri non pnt,vt puta cxcub 
tura A fruduum pcrcepuonc,ac Amilibusuurc optimoAp 
pUircs teAcs,ntcnoii Si mcliorcscomprobauit. iucquibusU 
cilc conAatsprxdidQ dominC in intcimdo retinedar cocio~ 
rcmcAc.In petitorio pantcriudidocxiis iiiraponoranabcc, 
quia per quamplurcs ccAcs carccrauoncm dcpalci fapentift 
& eorum conacm nationes, nccnon bannoruiB,jtr mnldatu 
exadiones probaui cpAat ct ex in Aro donationis jp dudo,^ 
miniQ planidei p Prindpi in eundi domMaligiat-traslatA A 
re.quarccum oppoAtQ dcAruatpropoAru.noti eA qui Atici 
Acucutuscundemecinpeticoriooptincrcdcbcre. • ^ 

s y M Ai ^ y u. 

I QHjfiptffeffi» hirit eli J ex th 

«M tfQi mferiur. 

a & itmeu 

poi}t(Ji 9 Mit feti H 09 >4/nr )pr 9 bewtv . 

3 TplftfueJn^UMfiaUiuusmiSiyerpWfiipUMubmnesxftpmiwipo^ 

itii fiie mtadate. 

• 4 TtSefsufrmlattfxifUMtaiMerfitdiiperf^tkiiUrtf.abfiptemaUMttei’ 

dem •xHkKrftiaa lewfenutur. 

' 5 TefitseepawcntrtinuttJdtertimeemmiuutMiuiwipreixMritiei/itUtm 
0Md:i(inH]Sirii»/jr^,^»<i de tommadt tanm 
6 U pdi«r ell itnadiiU uii pefsideih fw p»ffejlJi«»emi»mperfliiretf & 
meJitru lelits eamprobeiteTit. 

- 7 Jxterdi 3 oTfUtieniMaprfferm,fmp^effjHmtit,Piflifi(Mi^. 
i QtfMfipalfelsie iwildi^xw p*r ejreeraiititti^endtmMUtmt ^&exs» 

GioMtsbtimoritmt& mm^lxramprabtttir. 

9 Drfitjuuoiie d*aiiHiptxdtxfi»eett(ipiimt, 

10 hi daaetnnepriwtipifjtrxnsfeTtmrdiiifmciiUapttffelJiemsxpprAffiexi 

1 1 ^ppeUtciexeteTfUce^tdominimiiprxiiorwmHvitemprdiexdittir. 

I X Stmpofsefutae^el epufifrxjirjpiioaxiJtiKre procedit. 

1 ) ^e^MstMiMttBdntmAUMBp^ebxieieaeairtntmeenfnttmiefaBien, 

14 iiact tr^ivntnair xdboijethfJnmemiimexewepiatim fidem Juiat. 

1 % iMHTxmeoi'menmpl£iamfiaec 9 nmt^netitduut <r««M 

■ttiUam fiimf 9 UU 

Rcfpon.Intcrpreta. 

I NI r*3n A Vertemeinrcrc6itatcm lunsqearQ age 
LX C4UI4 tem A d«‘im deMaligio icdcfendcntcm, : 
cumulatu fuit petitorium cu poActlorio rcdncdar.vc pa-; 
cct cx Iudids interlocuto ria lata deparnu c61cnfu.Iddr> 
co videndum cA,quismdiUsl'uampoAprobaucrit A Ac quis, 
debeat in pqAclIbrio rcdnvdxobcinere.Scdo. qsj»elj'’dniii 
uilUAcaurritA’ Ac spiis in peatorio potiora iura obtineat. 

Qui vernas eA,mcin viam dihgai vematii 
^CJrcapnmu.prointciligcnuaprcmmoqfp^q&poAcilb- 
riitnplicitcrinccliigi. Primo dcponcAioncpdiorfUcnipii* 
planicielbcdodc p^cAione, feuquaA ierumite dcpalcedL 
lus.nA'palcaiiaTaJiainliundoalieuo,iqdil'enut*.i.pccoris 
paiccdidlxle imtuvA.pd.& L).$.pdiis,e.a&: A diat ronepdii 
druncis,inquopccoraiaccnc,Arccipiutur.udllcrcoradic2 
tcncnulcrtut* cll pdiaiis.AcutaucdrpipnaIis,vt pgi. A Do^ 
in dJ.pc(onsA dii feruinisdeu guaii poA'd!io illius cA (epa 
rata a dnio A poAcAionc Aindi icruicnris, lii prius, AI de no. 
ope nua.cA Aiispcor.Tcrtio iiequaA poiTcAIane luciAlidk» 
msexerccndxp delinquciesindida planicie. Huc Ac pmii- 
ibidico coiutcipsl nOpbaAe aliqualiter lecilci |'oActsione 
did^pianicici licitn.probatu fuerit, q>aTaiia holum dtcli lo- 
d vilafucont depalci iplam planicie, 116 tn infert, <f iplacOt- 
j ta5poflcdcricci.qatquaApoQ'ruiodcpalccdieAqd icpara- 
tu a poOeillone Aindian quo alalia dcpatcutiir.st luui. A ii 
dtcat.q^ronciuns.icu duu,ccpQt dida ebitas habere lus de- 
paiccndlRndcnir veru dTc,ieddida ebitas n6 probauic ali- 

?ueiu uculiim,ncc aliquam cam dhi),Aideo ex quaii poAeS^ 
loncdqutecndi n5 pdudemer infertur probatio poAbfllo 
Utf didjrpUuiuctQL' niiQtbutiUfu detnon Arabo, no ct ap- 
tatum 
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^uit cSitatf eflTc jci quaGponenion(^«CAm dtfpafcfii* libet dnblo atnp'e£lorpartrs dfti de Ma'igiao, hal^^tes titulS 

«^indiilapJanicicEtfippoMt. infthnlh!*d«« verius traii- &poflciHonilK>dc6t^rio(i.dcpon'dlioncrundipn)batum 
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fa<:1tonise^bicupropartcc6icads.ollcndit locu contentio 
fu m effe in territorio ditli loci, ex quo inflfo dida coi us pne 
tendit (e dnam &polTclTbr 5 , & leairirntuitulu habercauxta 
do^^artoin Lex nociurc.l 1 u 2 eiufti.&iurc.Rridcbo , 9 ute 
inftnri nulli fidS fiac.vt inf.oiidain b«ulcmcr.Dico aut do. 

2 Mallgioru probaircpoITenioncmtjpriuspUnicici.quiapro. 
bautin6(blQeiusaninu'iadcpaidtcci0ciii loco cotenrio- 
fo,lcd6tlcrccifl*ealjqua pdia arari, cultiuari,teminari,&fni- 
fltwcolbgi,q aclu$citraiu5.S(nom3pone{nonisfteri npnr, 
fm BariXiaCde aequi. j-KaitSctradic p Bal.in I. j.Cfi.reg.Di- 
coft.dulic6ic.it! noproba/Te Iccflein quaflpofTcflioneiu 
ris depafcendi animalia in di^planicithcecn. probatu cni 
tcrit ,9 hoies di^ilod dcpafd fecerint eoru pecora indirta 
planicie.no cd cxhoc fnterri pot coitatfi iplam poflidere.qa 
ali ud ll^ttli,aliud u niucraias, l.(ed H hac.S <1^* manumittit, 
fCdeiniusvoc&qa teditati pofrdlto.lcu quali Alicuiusiuns 

3 acquiri non per noles particulares ipuus edicatis flncle 
giumo mandatodX$.flubiBar.frdcacq.poLnon n.perciuf, 
yel incolam acqntur duitati rOne rubiediom^ f m llarrin I. 
ita ftipulacus4f.Ljriloc(onus.l!.dd verb.obli. quanto minus r6 
ne fubie^ionis acquiri debet vili* per rufticiim Ipfiuss-ilLr, 
ucin terminispruluit Raph.Cu confiLi5|. uilbinftro publi- 
co, 8e exprefii determinat c t Bart-Veronf . in tra<^ de fcriif. 
(iib nihrrieleruiiurispatcf.col.8.&iiliiduoluncBar.&Pair. 
deCa(l.inl.(lcut.$.i.iEquodcuiul!uniucr.notni. rndcntcsavH 
cl.ibi,quarvT velle priQ.ticprocedatquoadrctinSdi^&cori- 
icruandam poflcnionf Icmel acquiutS.qax per fingtilosde 

4 viiiucrdcaic bcnipdrfipdcditaticdleniari abfq; mandaro, 
non aiit acquiri, & Ita pluries cdruluic Cor.con(Li4X.utli.ad 
fi.lib.tA'45.incauravenente,coL)Ji.i.fecdll.6}.6cUiu hac, 
col.2.hb4Ubi ampii^^ft fi tcftcs dixcrinr,^ hoTes ibidem pa 
Icuiabant.S; bolc.ibimtcani;)in recOicatis. Cu igiiin ^cOii 
n 5 appareac.q» hoTes depaici fadftes alaliadlla depalet fadae 
de mandato (yndteorfi d.cd]catis,& urifuerfltatis. necde eo 



ponic/jurisdeparcfi>.l*iVKreamultt‘cxteftib.produdis*pip 

5 lacdiracctnull3,udrjlc! modici fide faduuc.quiadcponQt 
in c3 {iix<^!cacls,iii qua de cdmodo fingulorfi agic,ut eddu- 
dCclnn.&:a}ii in ccQ nudus, de tefti.Pan.lS: FeUn cinlup.eo. 
ti.Cxp.ia d.tub.dercr.iuripafc.Pan.pfT id.ad darddccifioJib. 
t.LulRo.con.7.uins'nece(I^nf$Jlal‘pl.'i(i7.hb.2.inliipcrdat 

6 .Mallgiao probauicfuH poflcfTp plures, acmdiorcsiertej.er* 

gojn intcrdiifotvtipotUdcrisdfc palmi reportare, t/jbcar* 
raen,ffdetefti.finnatihr fpcdcBarjnl.ft duo. ffuti poffi.Bx 
iis liquet coitatC in poflenbTtorccinfdxdcbcre fuccfil^d 
^ tanto mads,quu dato 9 oro parte cbicaas ita bh cft,pba 
ta poftHIio.ficut propartcadcMalinao.cn ctl pofteilioAit 
Maligioio iuftiricettutulopriuil^i,^dondnishabit.Ta(kx 
rrinCipe Aufiaccnft , ipfcdcbct in pofleflbno rctinedxprci 
ferri, fm ^rin dj fi duo,ffivtipoCprol>at1 c.cu cSin depbX 
vbi Pan,&alii,ficidf firmat Bar.in i.fi deeo.S-filwiu.ffidcac* 
qui.poC!Cur.;tCid5.plcipponttinfado.ubi alta addudcBarb: 
pfi 6.C01.1 r.&pfil.i i.ct>ti+.b.i.&Alex-in variis pfil»is,ty>re- 
uiricis cS omitto.ipla aQt c6iras nullo titulo colorauit iuain 
j>oftc£ntT.pacebir,crtfoa:c.r>tcofc.9ipfac6itasn6 Moba* 
uirlecQcmquafi pmfeifione rurildioioKis excrcenuc.quia 
n6art3cuJatri,nec dcdudftpro parte jpfiwscoifaiis,redbcui 
hoc fuit proboiuprdpartead' maliglao, utinf.diclTrifiro 
nucad petitoriu,lquov?primd1adcc6itat! hrepotioraiu 
ra.c&lhr.n.cxdcfignatiot)Cc6finiri rcrriinrlfididt !od lunf 
qucarO.&ddc M^igiao4quib.iinftto tniaf^idis (eu (hlx 
exhibito pcoitatCApd^lanidcs cll intra fines cerri toriid.lo 
ci,ergo in dubio pfumrau eft,q>fit in vinio ipfius cditausao 
tra cuius fines iaccc,fm Pau deCaftiri li.fT.de acqtiir.poUn 
prin.qufrcqturibiSocbfifadt,qacoafio>are detignantiSt 
qcqd eft intra pfincsincluducXiMC Iaera, flideph. cmp.Nec 
huic fundam! to obftat,fi dtcat,9pfinia,de quib.in inltro do 
narionis.6: funddniscaft n, iurildbnis , & bonoru MaJigiarQ 
dcmonftric.q>ifta planicies cftfitain terntorio M.iiiguru, 
ergo fundih d!t retorqueri p ipfani edita tcqula riidct, g> pA 
nUarbrrioponcfturu uariamj.in finaub.lTnn.rcgQ.vcra ex 
pucncione,v mnladhonc, idi ihTa emologata ppartcsdaca 
)ungotpepoftdiA5iurifiiidionc,uanatafuenini:pfinia,Qb. 
neceftarionuccft ftadQ,8cudaniiqslmucib.uccxrlse ded- 
diturin d.liAfina!ib.&L2.Cen.ti.Prxmiinsnonrctcnns,ari 
hi tror pro dAtaligiao,!c in petitorio J>n6d3d0 ede, da 

riori dcmonftncionc eorfi.qdidurus lum.pinitco q^ifta q6 
petitorii pc triplici tcrinceltigi .Prin>o difccptart oc donu* 
nto ipfius pianicict,! Ad que ipc<llet fbndus.Secundo de iun^ 
dbncipUus«uci.Tertiodclermtutctunspalc^ £t in quo 



fuit lup.de qu-tllponVlaurildi^onis probatur cxquampluri 
bus icuibus deponen tibu-Vp hoies l:w(cantcs,S; animalia pa 
(ci fadences in diifta pIanicc,licpiuscarccracifiicrunt.A: ban* 
num (biucre cuadt lunr.nam pcrcarcerationcm, & per pd! 
nanones,A: per exa^iones lunnomm.& muldarum.proba* 
turf quali poft^to iuriidtdionj$,Limperium.ft! deiuri.om. 
iUilnS banun,&mu!da fune frufhisiurifdidionis.fin Barin 
LvltfTlbl. mat. Sc ex perceptione fruduum probaf pofiefiio, 
vei quafi.vt s.dixi,I.quamuis,$.li conduAor,n*.dcacq.pofcap. 
inter dilcdos,dcfi.mft.poncm ex muJtuc6rrobare.ledqn:a 
ift.t notoria (tint, aliter non infifto. cbftacoe ritu-cx allegato 
inftfo domuionis. Potuit enim princeps liia liberalitacc rranf 
ferre dniumdicl^* planiciei in ddcMaJigian.nuximcqa zer* 
bida erat dcinculra, prout ccffcrc tota dcpfiti.6c de iare 
ixguaft.r,&:zerbidc,^lumunn:rcircindmo illius, in cuius 
terntorio funr line. vi s.dixi derermi nareSoci. in L i.in prine . 
ft.dcacq.pol*poftPau.deCxcum igit totum terriroriu Mali* 
giai,& cotfi cerritorifi dt!h iod luniquearft rpc donationis 
cir« Principis , fine dubio potuit illud diftingucrc&limica* 
redniiiin illius, 8: zerludorupdiorfiindniiim Maligiai rrSfi 
9 ferremam t dcftinarione dni pdia finesacdpinnr.ic. quodin 
reru.$ pe.ft.dcle.fd.fi qinsdtias,$.n qui.s paccern,ft. com. pd.& 
in ptite principis crt in proprialuriidonc mutare fines terri- 
torii,& UiriJd6n?s,fm BaLin Li.pcrQlum teic CfinLreg. Fc^ 
Princeps potuerit cranstcrredniumditlorfi zcrbtdorum in 
dnm Maligiai, facit quu pnndpis don6adcocffe^lualis eft 

10 vcablquc^prchcnfioneTPoftcilionis, foloipfiufdonacio* 
nis cictraslctra! dnium in oo na taritim.fm Bal.in c.i.tn citqd 
fit muc(h.Sc in c.ad audicti.im,dc plcrip.Ang.in l.ofhh.de rd 
vcn.ftiA]c.confi.t.cxijs<bl.]^.lib.j.5cpfil.i*7.Rbf.2.&:ifta 
eft <W» opin.quicquid dicat lafin Lrraditi6nib.Cdcpae6( vl> 

^ traadduaaprocbi opLdeqb. ibi per cum.idem tenet Marr. 
Lau.ia tnc.de Prin.ver. i $ 1 .& ver.cxci.& DecconC i s 2. coi. 
pc.Ex iis pftar dc prfte, c6rt.it de voluntate ex cxprcftione^fi 
niu,qux i ndudtlnt of.qtU^d eft intra fin^rt tlipra dixi,& tic 
maruol.tn r<ib.C.deph.cmp.q. 22. Mdenim territorium Po- 
dii Graudi, 5 ctcrmt)riiimyAntonij,po(Umcc 6 fmarccr!tec 
riloriu..Vla]igiai, VI voluit princepsp lui dondnem.nifi pia* 
tudes dc qua dilcep tal,fit de terntorio Maligiai.cu igit Prin* 
c^spotucrictermmarcpfinj'ahDrfitcrritorioru,d<*tfaslcre 
diiifipLinind indTim.Mdiciai voIiterit,rdiquumeft,vcvolA 
casefrc<lulortiridcar,e.cQlupcr,dcoralc)eg.l.a.S.poftorigi 
ncm.ft de on. luris, remaneat Itaque ex Inft^dicixdonado* 
nis.R' in^cudarionisfnndaTaintentio do.de Maiigiao. liipe* 
rcftibiu vt dcftruacurincfcioc&icacisletundantisininUfo 
/cntcntf.r.lcu rnnfadionis. nidco itaq , 9 rdpcchj dominii 
ipltusplanicici,!^ pdjom exiftctiu in ea.non probaiur,q»ip 
(acuitavh!acaUquodius:fbIG.n.didHiudiccs<feC6ienlupar- 
cTttcnnin4Ucrunt,&rortierQrpfiniain cerritoriQ Maliv^.iai, 
& tmitorio dicH iunfqucaru.viide liefr btiouos pfi nes 

diclaplanidcs efte^ dTec^cmicorio difU Iod, non cn in* 

1 1 fcrf.ergodnift infitis translatOfuitin coicac!.qa dni umf prar 
diorQ no cdprmcndit appellatione territorii, Ck adeo Icf^ra 
n't elHnium pprietacft a rerritorio,& diftri^Uifp nulla peni- 
tuscognacionefungunt,vcformaHccrdeccrminat01dc6iL 
1 76.fa'^u cole cft.in verace cuiusdam motis eft quxdS plani* 
cid&c.A:i6 Ab.Paninc.fi dfngftiin a.no4lcpl.deddit,9U* 
c!t princeps hfatfunda^Iincftioncquo ad iutu'd6ne,&quo 
ad oia loca,quf fu nt mtra ftnts terricurij.tn quMtii fit rcipe 
itu pri^riccatQ.&dniipdioru cxilUdG intra limites, nd h!t 
fun3anhit!donem nili a]iterpbeccic.lu&^i Imperator eft 
dns totius mUndid.deprecario.fEad lcg.Rod.de iaede tn non 
hftdniQ pdiorfi particulariQ.fm Barinproirmiofforn.6:m 
J.j.$.per hanc.fr.de rei vend.& 9 aUud fit W terri tortu ,- 9 c di* 
ftnaO,& ficius exercendi iun1U6nems aliud dnium proniio- 
rQ.dt fic 9 n6 bn agi^ de vno ad altelum.cdprobat Siicconf 
xs7.vilU capitulis. iib.j.caJi rone:alhiUione extendunt fines {* 
diorQ quo addfuQdnfti.derc.diuLK4t!palluuioiicm,d:fLde 
acq.redo.Ladeo, $. i. !k tnfines territorii &iuriiddnispallu* 
uion! nomutant.fm Bar.in tra!).Tibcriadts.in idib-pcrlran 
asris.fr.deacq.reala£nion6 eft bona illatio dcicrritorio,ad 
^Qyiicet Cfgo domi. Maligiai ptenliftct . 9 Hties (in terntq* 
rk rcftringerctur,n5 tn iniettigeret plenliile.y mutarent li- 
nes,quo addniQ fuarii pprictatu, p ^^ta , dc Iic ^cu ad diim 
ctarQ eft dnu Maligiai hrepotiora lur Lnccobft. m quantu^ 
diccbl poft PauxicC.aft.qfl dubio oia fuliaq itinc intra fines 
terrioni,prariumuntureliec6itad$antfaciiunfinesfitalunt 
quia ilia dccifio procedit duob.concurreiihbus.Pnmo, 9iu 
nuis in dubio,& fic non .ippireat cuius line ipla prardia , vc g 
Socin d.confi.ia75ccudo,9territoriunifitipuuscomiuu* 
citatu, 8: fic heat ipfa cOraunitas ius tcrre.’Kli,i.pupU)us,$.rer 

Rcipoii.DaIoaa.Fra!i.Rip. H rito 
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ritorium.ffide ucrb.ngn.rm So^.in dfo.co1.4.Scd no^ fumut 
Incafucliroan quoapparcr.<^diCtapUnincse(lin dniodiu 
deMiiigiao,vtrup.prohiui,Icepnat<ptcrmoririn6£ jpHus 
cdUatiUcd Prmcipu,quidftiu(uijdcu jusluu.traflu''"”'^'' 
minum de Maligi.ia& St pcr rcnouationS antique 
tinnu nup fadi in magnmdo. Jade Punico, inodcr 



iidftiu (uu.lcu iusluu.ttdnulitindo 
StperrcnouationSantiquc tnfcudA 
nup fadim magmn.do. Jade Punico, inodcrnu dnm. 
F^o ipla coitaa t2rcfpudnii,qu3iuri(tiidiunit,nuItriiusrot 
5tcndcrevtrcufcdicVxtranl4aionisJ<dStpot diCla emeas 
pendere (e hre Icruieutcpalccndi alaJia, qa icmitus pafcSdi 
non poc alicui dcri^mfi r6nc pdiidnantis,in quopcconi re* 
dpiumogii (lcrcor3dici,ncc. n.drleruitus^dialli, aliis non 
S Icruicu^rcJ iut p(bnalc/m gUn d.I.pccoris.&l d.Lvt pomu 
eo.ri.pnarinLMcla,S.flft,dealiJ^.C »pin d.rract,fu_brubr, 
dcrer.iur.pafcS.cuigitno pftcccoitaeerahfcpdiQ dnantc.1 
quo ipfius pr^dti grada iaccne ipla pecora, n5 uidcoqQo de 
^uitute paiemeu cra^aripqilit non Stpftatdeobligatidc 
pfonaii^ua teneat daMaligiai verius ipiam cuiratS . » (i di< 

, eat, 9 plcripHt edicas ius droalccdi.rndet,^' finetpofleflione 
vdquafi nort pfcribit,reg.unc polTdTione.dc rcguaurinfiJ. 
vlucapio,fr.de vlueSed editas nunquS poiledic, ut liip.onsQ 
efl.crgo&cPratcreafuiflct toties inierrupu pcrcarccrdnS 
CiUs po(TetTio,& per captura aTaliufa£la pro parte do. d Mdi 



& Ce eu ipla pUnicics fit de territorio d-lqci, ut cdftat ex at« 
^ato inuro tranlaebonii. qlibet poterit tn ea hrefaculcite 
dcparc£di.R.ridco,9mproceniinofuitarttcu!atQ.neq-.pro« 
I) batu de tali cdluetudine, ^Qt^tfa£ti, probari dcbuitx.ide 
pO Ji.6.per Ral.in l.dc quib.fr.de iegi,Non omitto aliS rndond 
q accomodariint uerifilmus Doaor Stephanus Ucrtradi,& 
carrcri.q in ei hac cdlulucrfic , 9» tale inihm iiuUi fide tacit» 
qa ad hoc vt infirm cxSplatu per aJiu Notanu. qui nd fuicd 



q tuitroganisqjicquiex^l: 
cin aurh.formlitC cxpmiiTumciudicisaierit cxSpIatu , 
exu P.Tabellide licet Panibi,&: BarJn Ifi gs ex argaitariis 
$.cogent,n,de odcdicitifiud n6,pcederc iii nf de, iicl legata* 
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rio.Icu donarario Notarii,g fuit rogat*:tn t»i$ op.&oblcrui- 
^ da S i prui,u t p AleA' lafi d.S.cogSt,u aucloritares adducG t. 
& per Fcl.in dc,cu P.Tabcilio.iu attciiaru r feruari in ucncra 
da curia )!)elpluaali Guirap.dcci.s.A 1 is-inc Notarius,dcc. 
& lien ibi dicac,^ curia Iblct talib.mOns fidem adhibete, qn 
fuerunt grolTata de andquo,tn iplcdicit ucrum. qn Nocan* 
explicans , in explicatione acfcftacur Icgronalle dcpmifiioe 
iumci 



iumcisicum resUtdcanciquo,crediturfibiatce(Umidcci^ 
miflionc iuxta tradita in l.icienduin.ffdc ucrx>bL Icdin calu 
Doliro Notarius, qui cxempiauic. non atccfiacurdecommif 
fionciudicis groltanc.lcd loluin actefiaiur prothocolU libi 
fuifrcdonara,dc qua donatione non conftatit\ fi etiam cori 
ftarct,niiul adrumbum pofiquamde commUfionc nd ap* 
parnxum igitur non confiat^. CQmmulione,ectam per at 
tefiadonem ipfius afietti Wbcarit explicantis, nec «pilti fue- 
rint notant. nccdedon.prothocollu, nec inicrucncnnt alia 
rcquUiuncccfiaruxoodudcndumcftiquoJ nuUafidei 
cA ei adhibenda. JUus Deb. 

pevfitfis. 

n. ES p ona V M t 

corumdcpdnib.lpcrantosnihii probat 

mfipruis proteflentur.quodnd intendunt cx eorum depo 
fitionibus aliquod commodum fc confenuueurosdre.^ li« 
ciufingularcsccfiesnon probent, fin^iaria cn tcfiiinonia, 
luper aclu.qui relpltat m a^ib.pardcuJarib.de lure probant 
maxime accedcndbtis fama puoHca, vlurarum cauia ,&pcr 
tbnx qualiratc,namluda:osa communiter accjdendbuTttt' 

neran^ion eU.qui fit iugaturus,qux omma mamfeftum ad 
torturam indicium przbcnt. 

s y At ^ r Ai. 

I Ttfies<Up»nenttlr^^^4llei9nmM^itut»u*cummtdi^x^onm4tf^^^ 
tiynbjub^ probtiamfi^iMt prttrHe/itmpiMMUmm — nurfw n ij 
rwi iepffitieniifin ptmltis ttnfcfMimof. 
a yfmss rethitiu iu icim^ /*fX m u ua i iHm fi mn efftt, fd rtaptm 
ref «M rf4rer,<r iIn Mdr 

} fiWHwdo prsrrdtf. 

^ y^drm tx fdnu imnSx am xdmimnlit 

^ fimMpi>kluMti0mimot€ntJ$(Hmcrimi9AliiiU9O9fi^Ji(uisd(9adI» 
pfiiranim. 

U <mmitnit€T ud i nt jbut «renere lua . 



Relpon.Interprcra. 

r^l«^^jpm.Vtrumcxdidisieftium numero Teptende 
'''V*** ll-UI Qn, deponentium a Icfuilfc extortas vfu- 
rasperXidum ludxu.pollitcriminaliterprocedipiplumlu 
d^m,maximcfiipfitcfics in eorum dcpofidonibusprote- 
Oantur,qiiod noluerunt cxicfiificaris periplos aliquod c6- 
modum polTe conrequi,& maxime acccdcntepublica&na, 
quodliiidcm Titius rolinufnmcrarl 

Qui veritas cfi , me in viam dirigat verttatia 
qpr ria icio pofic obiici 9 perlbnasAr ditia eorum tefliu. Pfi. 
roo^ ipfi tefies viden! d^^onercl ca propria rdne vdliutis 
I Ac^nudi.qd relultatcxcorudcpofinonib.crgondidond, 
i.nullus,cu Ii, fide tcliU oTb.C co.ppg rdne Fcd. dc Senis pC 
64.Ro.(ing.r55jncuoloprobarc.R(Mul.m fuo tracdcvCur. 
& iiitet DocLplcndunt.qi nd finr idonei tcAet.fediflar5in 
calli ocairren a me non mouet pp protclladone, dc qua m 
thematc,qua mediante tollitur r6 c6modircdmBald.mLdi- 
^andb.Cde tefi.or.Fc.in c.ucnicsa.col,pcii.dc tefiib.Vcron. 
cauc.xl.tcfiimuuum ccfits& cum aliis luis auOonradb.quas 
breuiatis^a omitto.Scdo. qa t rccipin viliras ica ddinquic 
ilcutmutuans,^i.dccrupcrcu,dc ulur. vbi lo.AndSun.non 
cflet,qui rccipcrct,non efiet qui darcL vn qui occafionida* 
ni dat,damiu{ dcdificvr.cfi.de ufucl-qui oedderit, $. in hac, 
fr.ad I.Aq.cM ergo (int hi ccfiesrocii.St pardapes crimims.n 
erunt idunci,cap.i,de cdfefliLqmliben.CJetcfiJiideaccu. 
& Aleplii 2 |.incqm abundccoldiuoLs. ubi cond iidiii\^q» 
focius criminis noQ fadt indiduinad torturam. Icd nccifia 
r6quicqoperatin propofito.&: eidi rfidet Fclii c pcrlunas, 
dctcltf ofi Car.c6l*q>c4ii tuic ccfie,<p riOcfi pcccatfi recipe 
tc ad uluras a veri fimilircr feneraturo, imo rcgularttrrfiprc 
cat recipienSigL Ab.St Modaii cdcbitorcs,«Je lurJu. &; la rc 
dudic Laur.de Rodulin llioiracde ulii.in y.q.mfi rcdpicns 
diredo cam fccncramU pfiarcc,alias nd fancraturo.Ptarte* 
rea pdt dici,qt recipiens lub (ifuris punias a ludxis.ujno A 
pcccat, prout tenet Alc.c51xcol.2.Tcrdo{&in hocfiatdiffi 
cultas pnds dubita donis )qa funt fingularcs,&cu vnulquil^ 
} dcpunacdcluaparrlculan foluuQnculiiraru.undctnon^ 
ban^ur.fiurandhCde tcfi.c licet ex quada,eadtu.& lu ter 
jninis,<p ndTbic,;^uluit Alc.pfi.7a. inipcclo diligenter ,pccf 
fu.vol i.vbiaJlcAiic.Fcdcr.& RoduJta tenere Icdadhiic fm 
ca,qucpropouutur,atbicrorhos rencscflcidoneosadingrd 
dii ad toriur3.iinmmis ra^erio Calklpiivjn dde tcfi.plu]uir 
le p Alcq> ex telTib.finguranb.^bat qs uluran*,qa ad proba* 
du aliquiatlu,qrdulutcx:^t>.pamcufanb.ucc2vlvitanu 
tefies ungularcs plene probaublcciisadprubanclu^iqucna 
awlu ..a 



i^uproicAsplc.tuiictefiimoniafingularia n& liilHctfitv 
j:i6uaLiul.opcarm;,^fi Aidc tcil,^pi..tt jnc.vcxbainflri: 
vo.i.pcurdadoc^lpnasinifiopuAodifiingucbat.aut agitif 
prulundu adii iugrie.puu que harrctku,vcl vfuranu.& fin 
gularitasnonnoccUccusfiagaldcprobando , qrtalisfccit 
certu pdu vlurariu & fimulatuitu quia multi ^cur.non tc 
neri cu Cald.m6 plupponit probata ce fami pubiicd , teneo 

4 indul>ir3tcr,^i>bit,qafamat itinelisaliquib..aJminiculi^- 
bac ahquc fore vluraau manifefiu A in i^ic ito pliiluit Ge^ 
mi.pf}s> dubifi talci,p totu.al^at gl cxpfiaml c. cu in dic- 
cdi,dc vfur.vbiCar.Ant.&: Parulcquunt^ ibi Car naex tcx. 
tpad problducrimc vfuraru,adr]uttit,f'batio pcuicflur^ 
bt argumenta, q aiusn5admirtercnt.Ca*p.ti.dciimuL^.in 
vitpiumpdoncitilpiRoduindido tra^q^s. decidit. 91 
heit cxf4ma.iuncUsaiiquib.argumcnm,nddica!quisvlura- 
rius manifcfius,cn df nunifefiadus,qaiudcxpotcnt cupubli 
care,^ cudenare ci^ vfuranum Ardiiin cJ A a.de vfurdi. tf . 
Ful.pfi.i>7.uilbpcepio-Abb.cofiUtxxdicn)atc,ina.parte. 
A licet ipii no dicancdn calu in ifio in rnderi.qa negari nd 
p6c.«pifii tefies Angulares non faciant (emiplenS probdnF, 
cum non lintfinguiarrsringulariuteobllicura,Ietladmini- 
culauua,prout declarat Bai.m rub.de controueriniicfi. co!. 
i. A in c.licic cim,dc prob5 A in i aie quib.col.an tepif d Icg. 
A FcUn c.licit cxquadamxoi. )xo.diuncla igit fama pleni 
probabunt,c.ideapp.Raran ladmoncndi,vcr.hispra-mini^ 
ftde indur. A ficetin criminalibus fama cum uno tefie non 
fufiidai adpdenauoni,/m gloJn c.ucnicns,cl j.de tefii.fallic 

5 tfi in cnmine vfuraru/m Phil Je Pertun c j.$.A quia.de vlu. 
io d.A hcet Gcmiibi ifiud Iblum admittat, quantum ad cfie 
ftiim iniungendi pcsn3 excoicationi^ non aut quantum ad 
alias poenas,tn in cafu ifio necefrccfifatcri,q> famactunde* 
cSAleptS tcfiib.j>bat i^tum ad alias pccnas.qaaintpiudar^ 
in quo p<vna excfiicationis transfert in corpe^aTe, ga exedi* 
canndpdc,cgaudcmus,de diuor.iu^batur inccofiituit, 
A ibi gfi7'q-4-A qa in c^u ifiocuiama edeurrie multitudo 
leRinJicCt Ung^riCi,Gem.auc loquitur qn A>Iu cu fama cd 
currit unus icfiis,dcbctn. numerus tefiium augere fide, 1. j. 
&dc (C^U Cut.amiquioi i Uio uac.de icfian prinA ga vJ* 

uafa* 



Ticu. Deprobatio.&pr9rum. j8 



tra numerfl tcftiu. alhconi^fluridid' ex qualitate 

f (unariuqfinr,q ddnau ethnS ludirQ ellc,eft ipedesddidi, 
arg.tnrjn UQ (cruus,$.in vlunr^ftdcJega. i. oi blalphcmt, 
lud» noiar^iTcnt.vccil tex.t ci.iVin c.cCt fit nimivdelud. 
& 0I5 rigor 9 eos Icruidus efi/m gLapprobata in c a. de Iu< 
<l»^iores.n.runtSodomius, 5 tGmnlib.id acrius puni^di.c. 
none,i q. i.Atibiailignat r6ne&Sedcatteri$eorum icelcnbk 
omdIu,ne videar maledu^s verbis veriao huius ^pultationis 
<letr4hcrcnuUuscftqignoret.oCs lud^sinhacthiam po>r 
darr,<p eis liceat famerari C^ri(^ni$.quan nos nd fimus eo* 
rufrarresA obhanc reprobdeorfi fiiiam nitunt oi conatu* 
ol fraude, dcfitnuLmone.vfiirasaChr.fitamscxtor^re quS 
Iniarn pHrmat Pan.& aliMn epofi mifcrabilMc yfii-cu ergo 
6 ita (it.9 fcditer fenerant, vt experientia docet.vd falrSaega 
n nd pofiit,^ no ?int Iud«i denoe crimine fiifpcfb* certC U- 
4 :it aliis fama cu vno tclfc in criminaiib. pieni no probare^ 
tn sperionasaliisfijfpcdas quis audebit negare tefiiu mul* 

^ nruJinC ndprobarc ooni emm Baldqi in criimne viurarum 
cocluditdu^ probatio,^ aliis non admitteret^ an plenna, 
dcprob.qa ipli ludan a c6icerconcmgcntib.runt ufiiraric Ia 
Baun c.li vaiallus,i.fi de teu.fiiexontroanter dn. agna. valaL 
- lalin Lno hoc,Cunde legL vel pofito*<p plent nd probarSt^ 
la.tem concludendum cft. qifiiciuntindidum ad torturam* 
%'t per Bar.m Ui.fFdc quaft.pofliint enim inquiiici dc ediclo 
viunrum pro ventate habeuda poni ad tonuain , iccudum 
Socnum,coafi.ai9iQ fi.m i>parre. 

R £ S P O N. ll 

Pnrl^nf/^e Reseonfiftefitesin pondere, 
numero.&inifiira, Paulo ca- 
non pi>o ad t^us«4 Kpbre venditionis valeret* 
viurani ni-llam rcatperTpicicnti committunt. Et 
16mforocontent.orodeiure'^nin'nonpfitApr«(crtim 
cum non confierinprupofiafatH^edtdevrurareip;a.& 
defacloco>nmu1'a.quarei'Iuracmvcrbalis nutUiofoto^KC- 
tiolbpcnimcret.ru tt.quianoncAfiardeintcntione corru 
pn.cxqua actus iudicar.cQ ille plus veadere pqtuent ronc Ia 
t)on'>lkcxpcn'arufendarC prodebid^fecutione.videmus 
«lanqucAV larpe cum magnis lumpnbus ac incom'nod'S,ma 
gnaq. anx.cute animu mercatores lua prolcqui dcbica:tum 
etiam qa mercatori rbne lucri ccfiantis ad tempus Paulo ca- 
honpretio vendere licce : nimtt quia de minimo lucro agi- 
tur, quare in contentipib foro necquaribo haberi, nccp^na 
aliquaiiDpuniprobuiuImodi modicolucropocrft* 

s y M H u \ i y M. 

I ytnitnt frm cotpUntrm 'm p«ndeTt,iimtT$,& mnfnr4,f^iori frttk 
ai ttmfai,ifMamtmpart vtaitoMt/ paUrttfMiafura 
unari pvfjit & yiit «t 4. 

% Inforo untnuojoftn pttniri prn-pfarspftbjli,& mmaH 

3 y^a ««« aliter fanhi foteti fMM r«ul(t 4 * tnunuoae 4 efrtaua,ism 

10 ^nbiptrt ¥^am faeru tanfepa. 

4 f^toa«LAonim^&txft*iarumPeaiMimfrotte»fetatmt4ehitijiio» 

Urt^r, at lani ttfiaatu , lutt mtr taun Tanta tarmi pmw xviers 
«iimrpw Cr nide na. ). 

5 TnnummaafiirafMaerninraferneemeniiafafMnirianMdoiet. 

Qui venus cfi,me dirigat in viam luas,^ veriubs, 
Rciponanteiprcca. 

V friatur Pbma&uie bcniiudicatfi piudicEa 
1 'JCtUl quoJicbt.n.tcx.incin duicate,&:inc. 
conluluit,de vtur.dilponant vendentem res, qpd- 
dcrc,nuniero,mSiuraueconfiftunc ad tps canori 
pretio,q tempore vendonis vaJerent. de viura m foro contS 
tiolo no pode puemri,cn illud verO e(l in dubio; lixus vbi cx 
S pfdI(one,t vel ex libns ipfius venditoris appareret, 9 cario- 
n pretio vendiderit , pp miationc tpisdati ad fblucndu , /m 
Holi. Car.& Pan.in cL^n ciuiute,vX in dx coniuiui t,dt j>bac 
in cnauigiti.eo.ii. 3 ^ i6 Panin cad nriim,decmpt(bk vend.ac 
tellat Ic piuluifie cales vCditorcs non poAe lefiari, nifi lerua- 
la forma c^q 4 c vru.lLb.Scq cur Socpl* 1 79-coLpcn.in apar* 
te.Dec.pC 1 1 ixoLi an ci aut iftapftac p pfefiionc ipfius Ar- 
naudipoenatLigic&c^Prcmiilis«kliinilib.ndact£tiStaibi- 
cror maic iudicatu i-dnib.uifralcripcis Prima r 5 ,in foro pt£* 
z tiolb nb pt qs puniri p verbali t vlura^uc m<taU,mfi Icquu- 
ta receptione \1ura:,qa antccxa^ncmdclidu nddreiTe^ 
fummatu.Ial(^nd.&Gcm.ind.cjq,diccnt^9non liilb- 
cir^bare alique dcdtile ad v(urS,nifi et probet, 9 ei rcccpc* 
lic-lcqrur Felan c.mpfitia.co].6.de^b.allcgat Pet. Ancxonll 
1 ) 7.ind Ic^odubiutvcrfi in ci pnd, liebt Ariuudus pfcfliis 
tueri c vcndidtlTc cariori pdo pp diladuni^. vel verius licit cx 
pfcdionc infcnc*n6 tn pilac,9quicq exegen^ ergo Iblu dc 



peccato erit iniungenda ptxnirentia falitarisin foroptocn 
daf.iion auepuniendusin foro corenttolb.^Scda rb.;^ hoC 
vt vcndenscariori pdo pofiit cdiiind de viura in forbcAri- 
dolb,nonluilicic.9pllecdepfel1io ]evAittoris,9vendidc- 
rit canori ptio ad tps, ^ in numeraris, nifi ft pila def inten- 
tione deprauara ipfius ufditoris , 9 habuerit alum dbpraua- 
tii/ui Panan d.p(uluit,q fubditip fi veditor nega (e habuit- 
feiniCrioncdeprauatJ.9 illncaiu( cu o^us exliii forma nc- 
»parcarcelebratusi fraudb vliirarii) nullo md veniamnib- 
dt^edmcaliinro Amaudus iictatexplsb {chabuificint?- 
donideprauatS , cu dicat fe vendidi ITc aliquo modico pluri 
ad tps.pp imp^iiu \ labores , quospatit in eundo ad callra, 
& oppid i debiiorfi ^ exigbdispc cumis fini debitis.!!^ cxpdir 
j dc labores dSni f phderan,cudebitor 5 f creditor fint diua- 
fifon,tcncat9crcdicoraccedcrcad domu ipfias debitoris, 
latSUlaxu luagUScibi Bar,fEdepIli.pec.3cpofito?t9deWto 
res tenacnturacccdaeaddomfi ipfius Amandi, tii de ho- 
neflatcAmadustennmittercinterpclUinri ad domos de* 
IritoriU-qdi H>'bcrus,ftde leruLvrba.pdio.aiiat pdera rxp 9 * 
las dtauonis,fm Lu.Rotn.(ing.ip6.incaJiolero.Acc^atcx 
penitu,^ efi reru magra^ qua lic^ ai^ere.cq fit.de cie. li. 
CLdealitpediolam,de iuiicmultis.44diL videmus cmm quo* 
diic cn^toeexed maximisimpcn iis A magna iT anxi ente* 
Atlxpc cum virxpenailoinlcq debitora milla-crgo rb lua- 
det cur didorO labqru,i: expenlarum r* hn nd dat.Tertia 
ro^ia in artiralis.ik in ptUlo pfiipponit Arnai»iii ^c mcrca 

4 Corc.qruneinrcrcllefhtcricciranrspbtufdaeres cariori 
pno ad tps.laie BaI.iS£Salian aur.ad hJBC.Cdc viUr. dicentes, 
9fimercaturhab'aiirapciu tpepfhisan iLasmercatiasim- 
plicu iflec.ea rone licuit vbdere res fuas ad rps cariori prio.lc- 
quit Panan c pqucflus.de vlu.Dcc.in d.pl.» 1 txol-s-vbi alias 
audontatespgcnt. ^lnliipadumcdQriiir,9roluc5ficct ic 
vbdiditlc Ibc Lunatas Pa^ilo plus cariori pno , sk modico plu 
ri "ideiicet p gr.ulis duob. Nddeponit Ic iii numeratis vedi* 
diilc groflis45.& plus.ad credf tid veroptita v&iidlflepart^ 
groi1iS4d-pcc groilis 47A fic lex formos tih p fiorenis 4.CX 
quav£ddne reiuluc minimus excefTus.&minima adiedio. 

5 vn p ci modica vlurat(<i vfiira fora;nb debuit in loco cocA 
tioloi>untn,fm Balanli.CdeaKtii.a^,<;K Alexin cdl'i04in* 
flatutu.verLpcerca. vol. 1. ^Ex ifiis rcmanafubbtu fundm 
fa(.lum lupcr cunfefiione ipfius Arnaudi quia non contuef 
reexcgiilcltcextali conteilioneapparrtipiumnon lubuil- 
rcintcntioncm deprauacam.Itctiibcuillcvendere,quia mer 
catiirproptcr intacflcIucH ccflands, &propter labores de 
expeniassiacicim eundo ad dcbicorrs,&c LausOeo. 
qia lunseliccenteo ego lo.Eran.de Ripa.L V.D.itdccoliek 
gioPapien.Sc ordinani lurisciuiUscatlicdram regens in 
reiitiiiima AuenionSli acadcmia,d^ in fidem nic fiiblcnpfi 
&ligillaui,laJuo lemperiudicio uniori. 

De prubauoA: prxlumpda 
R E S P O N. l 

L y Rlrdcbiri rcmiifio non pruma?,iureramen 
1^^'' quodam lmgulari,fi diu intafrarrrs,dciz^ 
pc,ac varus cxcaufis ratio reddia ac habita fucnedra 
tri remifiioncm tallam Paulus fidcici^mmifli rndic, 
quamquam tideicommifli ratio nun^delidcratafucnc.Sed 
cQinppoUu fikdi ipede, nullo agnaeionisvtnculo liri^tes 
teneam,r>eq; ineacosl^c.iieqs cx vanis caulis rd nec reddi 
ta.nec habita Ii c , de nd agat de lucro rcmictedo.Ied de d 3 no 
virido qrat.Bullo iuredicedu e(l i.Procula,dcpb.^lp6nf' q 
exorbitas cjad liuiulinodi cim traliLneq; acc6modan{^c, 

syuM ^i{_ ry *t. 

f ExetftioMtfrfferifiioau,^fotMtiam/ptanmmdebitorwm,nai$fiijfiriat 
ad MatendjinfffJkmptioaem daaatuait,ey temi^onm debui, M 

nUeMtlU3nmLpre^a,§4af'ab49‘9tieau.z- 

] tlUtieexdjaerfis nanadauuuur. 




6 ^xnmentmmdemaioriadminMtnonpraeedaaffimatmf, 

7 DiflieJapr/iaateOia (altem de fiderat. 

8 TefiibatJefaa<ntibnifit«%najeertftripturm^fitertdeiidmi&fef 

re^amm w eis ertdMar . 

9 \4anaaaeflfar0imeredekita,&liura»meefere. 
to iudMhfe£fnamtMftgnaraatia,n4iprebetitrfaemia. 

Q^venrasefl.mein viam dirigat verindt. 
Reipoointerpreta. 

Y I CpClCI C> nobilem lo. AgalHiu age 

tem cx Viu Ae do.Nauarinos reos ledefendcnicr cx alte 
ra.icripudeallcpufuerunc, buiufinodiconlultatio m 
iufiumvoiumenalcendcrec, de quidem luperuacuo , cura 
RciponJ^.loan.FnalRip. n a fuper 




loan.Fran. Ripgin Dig.vaus. 



fupCT du4h primis nc^ptionibr^r^cripeionb^ folutioni^ 
l4tis fupcrqi latis fit dilpuutum.fatcanturdiuc miliasno» 

I iniliurc.cu ad prarlumpcione | dondnis,5f rcmifiionis debi< 
a 9 fug>it^cence«.nalbniutc,tpUldginquiutc.reitcrata 
caicuUooneprutnpdonerctmliionis drbiD reluiurc.iuxra 
toc.m i.j*rocuUdt-de^bario Vulcnduigic efb an plumpriodi 
ieuu pucniat,& in occurid caiii* Eipauds agcn« 
dcxrnd^ 9 f)6.adqi UcmonfirUum tcicndu cft,\|>ad hoc v< 
^ fit locusUu pruinpnom«requirunct triacopulacitie.vtdcUc(( 
9 U(V{Utmrascpis «lutum ia^&tcrdu(qdcfi prinapalcj^ 
quiari» ixpiiis iat^q tria podcran t a lurcedfulto in ula Lrro 
Cula^Sfibi finnant Bar.^4>i» naximc Iaco.de S.Gcorgio» ubi 
inq t uos firmi ter tenebitis haK tria efie necc(Varu.qcqui d di 
cacIm.dtitapriusfirmaiieracgUnUiberusquoi^i.vbifiarc. 
ft.de ali.&cioJcgat3t eli t«ft vc p AJex. it Mod.in I.q do< 

(i s,Cio.m Licqtu r Lud. Ro-^fit 44iicct van^ AlcxcoCsd. m 
pnadt 4.1n caiu qro dciSctut dbo pod.Umu rcqfira.Pri(nu. C 
p:aiiguiti:t ts nS inter A^alHnos.dc Naiiarmos nulla interce 
d:t9<a»nimtas;& ikdUorian probata fitaliqualuailinira^ 
b>c mhtTad casu <UPiocuU.i) exigi t^an pumicate. Aiiu<in. 
a[dimtas,aliudc6ianguinitas,vtm rub^c ptanJt atTUla.n.co« 
pula^copuiac dmerla^in gUn rubr.ft.de iur A facjgmotat 
y Pan.^.iliOVu c£.vbi lati icripfiale reii:ripm.K6.n.cad.dl 
ro remitt^dj d^itu^ut (Alc2 tan aifinius^ i remitt&iic 6 s 4 

I gumei)pqu(),FOUiiguinis.S;t^orai;n.itiunispleruand^.i^ 

peaTu ncoiangii netvrgetadd'>naiQ.Non ficrdaifiniuus* 
q nxiua vx jre(cuiusclp:UtUic)ioIct parui ei mumenti, 
f;ri glan liiM lioc ita.ftdc reiu.^ inqt, cp ilcuc mortua uxore 
a;Hnitaris>itadeamoruvinvulu ioluirur,S£dutilx Mo.«p fiem 
mortua uacca pditibcu)a.iumomia vxo.pdit4ifiniuDsami 
ema-Sed fac dia piiiinptbad mJitare meer alfi nes dt cogna» 
toslicuttocercoma igumeos.^ ignacosvideamusin inter 
. o^locu heat-Midi v^r rcftnn^en Ju ai tracres dclbrorcs.,piK 
laqturiilalcx.non aircini)botcs.maximcadcognatoscxh 
ftites in quartu gradu.lu,pi>at in d.i. Procula. vlv Paulus Is» 
reamLic tundat in frater .uutis afte^ume.iiribwa intre fibi 
dcbitu.A:ibiafrAtrcquSdiu uixitdcfida.itum ibiisprin 
t6nefratns;&ibi.qua(l taotcfidcicbiniiVunuirain renufiu 
&iul rpZ-dixit Bal.H.cQ4>ponasiat.Cd(^a.dt in Ifi certis an 
nis cot4.Cc.D.& Florin ill Procula. ibi fignaccr pddrrac nu 
nuella pcrlbnarum proximitate, ppquamifitiamultiphca* 
tacalcuiacionc.it tpis diuturnitate, dicic biumpiione dond 
IUS A iurecnaiuitoaiimcti ,&ai hoc ftaTaducrtitdns Alex, 
confi. s 6. aut n.Cuim icitur lUa Icxloquat m fratre i&lororc» 
& LcgitUcoriiipcrtraccrmcatc faciat tundrii.non vrexten* 

4 dciid 1 1 id aftincs.& co;;natos cxiftcnces in quarto gradu . p 
rfim iuris ab vfu uaspuperq; iat.s rcc^ci, qi donatio non d 
fiioutur. xum dein Jcbi to.lldc ^bonibA Ifi donado» C de 
do.ctinterpre ndcfiiiuJ.cumpiterS.Mplunbi))dcleg.2.Et 
noratm Uidonadone,dtaut.cxteUo.udecoiLcflct.nMirgue 
j. rc de maion a l minus aiHrmatin6,qd confiat t no becre , vt 
110.(11 €.cum >11 cun«fiis,mprin.dccie.latiS.n.conibnat aurib. 
9 non mtbtattauaftc^Ho erga atfinSmquarto sradu. qui- 
ca erga iratr^q dr fere alter.de cuius cbariutc nulla maior , L 
ne-nb,$.q iracer , ft.de h2tcdibunfii.l>cnat aliud pnncipale. 
videlicet icpius fa^ copenlanu:ex his.n.quaf ex.iibita legun 
cur.no .pbac Ulcugemina calculano.prout r^mur.vt ibi, Ct 
d pe in cone lrams,&cl>ictio f enim.lirpe.no nili duab.calcu 
latiombus vcnticai.vcna pgi in ji qa vero muicUn Aut. de 
tcfiib.&in cqa fjrpeAieeI^i.o.it Uiceac.CdcalThro. no. n. 
probatur ulla raiiocmado.t^expriuaus ictiptis ipibrCi Na. 
uarinoru.qprolcnbeniib.nulUfidSlaciut,nefitinpritcali 
CUIUS libi poadones ilio arbitrio parare>lxxcplo,C dc^b. dt 
ir6nes.CM.Nu pmfirm dcbtuioo.laitoru.qd lola uhibnC 
nrituuiouaut ronucdputationeenuaat.N6pinfimi Iblu 
tijnisipioru Soo.(cutorfi,qapr.rrumpdodon6nis.A;remil- 
fioms,dc qua i dlProcula^o itip foludonc.fed liip gemina 
U.CW rmcrau caiculacume fundaturdr bn.qa p Ibiu donem 
dsbiu n arguicur>& 9(bluen$ nihit deat liK ab eo. cui aliqd 
(bluti,ili cu 4 uos.ubi no.Bar.fi.reru amota. Non dcniqi pal* 
fertas literaA>q dnr fcnptc p prm ipfius ditii agentis,qa cum 
no >int recoeniccncc coparadone liccrarucoprobatx.nihU 
Abanr.lAfiide^U.non iiudisddnfifa domefiica,Ceo. ti.cra- 
d.tur p IUr. 3 c allosan Ladmo.ft.de iuriu. Nec dicatur . 9 plu- 
7 roceficstdepoiuorutriecognolcsrelcripturaetfc limiJem • 
icriptur»sdicmAi(afiim.qahuru dcl^litionet nihil j>banc: 
ncc ebiara fiJ j vlU pfiant,nifi dMoiiic.<p eritpntes.de vide 
rOc lUas iteras i.nbiSe r6 cfi,qi fimilicuoo liceraru pot de ia 
cili deciptre tcfies,cudcraci)i pofiint fimilcsliccrx lonnaii 
• perito m ^to Icnb Aii.ucin A u c.dc infi.ca u.dt iide. in prin. 
^$-fi qA i^it no.Bar.i autA it pclus.Cded.i JUU autlcd no 
tioiarc,Cncer.pc.U(-pofia!ios.in Udmon&ii.dciurauPrx 
fccsa uUtcUes acpoiuiisccic vidiilc ilias Iras icQbt,aaUuc abi' 



que liecranimcomparatione non plene probarcnt.nmdi 
nir per Bart.in dJ.admoncndi.de laf pufi aJios,de efi i«ropi 
^ Utibio£sii(encur.Minusergoprobitablquevliahterarum 
comparadone.de ablque eo>quod viderint calem Icnp curam 
icnblnon igitur curan Ium de depoli tionib.calium tefiium. 
Clerum alia rdne dilpollcilPu^uUnon leruit t n .ppofitix 
quiaibt agiiurde remifiione fidele de fic de lucro remictoi 
ttsjhic agitur de debito dotis, 9 e fic de damno panendo,ex ta 
iprariumpdoaercnufiionu.Vnde nonefiparf tatio lucri 
fiedamniLfi.C^codj^itain errnums rcipondctSoclpfi. 
as .proicquendo ordinem,coi|.U. 4. ftT Inlupcr aduenendft 
efi ,9ibi pi^iupponicurpro confianci« fororem hfc nodul 
fideicommiiU fioi debiti.ut «pbant illa vaba, nunquam a fra- 
credefideratura . alioquin ignorans non p6t videri rcmiifi( 
ieJLirei fracres.ftMepacJ.fi ignorans,ftloc. non confiat afit 
9pf dni loinnisagcnrishabwcrit noticii huius deb io dotis. 
&in dubio t preiiimttur ignorantu . lufi probetur fcienria. 
rcguU9rxiumirur.de regjnnin4 Lvptu.pba.l)cniouc pqo- 
dmndiu efi.qi non l^u reqritu r. q>,fiep< ut fkla c;^Urio . 
fed «p ex vanis caulis tafta rie. de sp i'p lorol ce manferic debi* 
tox.Sc tip Iponcr Iblucnc id, io quo fuit re^ru reliquatrix 
Dunfi opponendo cxccpdotifi-PpiMrionis.at hmbi tfiepre- 
millis calculis.vbi de cis iegiumc apparcrctino^fiac 9 Agaf 
finus cx variiscaufis femper iverit reliquator » A' iciop vitro 
iblueric.£rgocondudittt<dirpofitionemdJee.Prouua.aon 
pofte adaptari ad cafum pr^nCM>controiiCtt«. 

AllegacionAjdojdelUpipco Agaifino? Nauariuos. 



^DcfekiOftr^CiUorop}.. “T 
RESPON.^VM I. 

nr\^■ir^!1C attcfiaatrfcinftfm per 

Ul UUVdl JUa aumn fer Jxiconc, tunc infirin diucria 
manu laipcum.de difiinulibu>ca(aeleribus.admitriLVemrtt 
cu m prnpolua facti ipi do hiuui attefiabone nula fides fiat, 
de infifm dmerfa maiiu. diuetfisquc caractcnbJ'c(iptuin in- 
terimeatum, de marginatum repcnatur,nu:U(n obin fidem 
facere conftacncc ex eo aerio, viUueexccpriq oriri p6c, ncc 
aikioriras prxtom huiulmodi inllru mento fuftragacur . 

UntdtMm.a " fiu 

j Inllmfntiim nulUm tx r« ffdjctibt 

Hh fiu tttJM iHunitmfM 

4 Lx(UMi>ne!tMerdUuu<mMMitrpTtfiri^x 



Rcfpon. interpreta. 

Cj Sunt.qpinfirm exhibitu opponuncqrin quadi cc- 

ul VCI 4 iiuhc\ocdiente.ma|;ifierOulicUnus Saiuaci , Are 
crejerididri infifm nulU fide facere. NJiufirin fdiucrfis 
nnnib de difiimilib.caradcr.ptcnpta pfumlcur faUum , $. dc 
qd fipe.in Auc.de trienAe iemifcoLj.quiad hoc dixu fingu 
Urc uUn L^ehis.CdciUaUoL }. dc quo m.ranir Lud. Ro. 
fing2)6.inc.an dtuerritas,qa cfi dchoc ct tcx.ui (.inter dile- 
Aos.de fid.infi.&: hoc maxime veru efi,fi onginalc, fcu pro- 
thocollfi fit diueria nunu icriptilNa prima nota A primG ^ 
thocollu,n6 debet icribi nili mdu eius Notarii, qui iuit de ia 
fifu rogarux$J)os aut.in Aut de Tabd. CQL4A ibi gi. tradi r. 
Spn.deinfixdit.$.infifm cLa.vcrate <>pp«»ritur.q> n6 cfi p- 
feAQ.Aecedtt.9t dixic Bai.in Uidcic 6 miiraJ.quorics. 4 c It^. 
a.vbidixir.q» inbrcuiacura notarii ad hoc vt fide fadat,dct cf 
fcin muudu redaAa i ra.9 ibi nuUu appareat vitiu. alias non 
efi ei fides adhibcda>A omifiis auAontacib.quas(Lfiuse po(~ 
fem hir adducere , lac erit allegare patri ventaris AJex. q ita 
in i^conluluitkonl.4i.vito tenotc.col i kiAidiconlulcn 
do ^c Socc6L'24.vifi^o4Ji.i.vbi cx hoc colhgit ronc. qua 
rc Notari us,q fecit cxempluliii ongmalislcnbi paliu, debet 
in fubfcriptione attefian , 9impeiu:uspdiQ Icribi fedt: ni 
ea fuitr6,qa nili acefiaret icainfifm vt pote de falli cate fulpc 
Aumon^aretcQ ita^ infifm proponatur ditierlis mambb 
Icnptu jntcriinearuinA marginatu, cerri non efi ci ulla H- 
doadhlbcda,dcinrcrdJeAois,&ibiAbba. &Molate. Sedo 
n6 pbac,na nd pfiare dc originali , A bafiardcllo quouda 
Bernardi Ptchoni,q df rogatus de diAo infifo ; vn n6 uulco 
i quo fonccexcplQ pCJaudiu Va]ecerii,cuLuc aflencur) c 5 
miifa fiierucpcnocoila diAiqu6da Bernaru}, lumi Mtueric. 
ni fine exipUri non pc liimi cxipluUn ccfi6Ja i.ft.dc pdicAC 
dem. Nec nuic funciamento oimat,qd not.^,m rub. Cde 
funUaQ.ver.lcdoqucraqaiUudtkm Bal procoliiqnNora 
fius,quirogatusdcinfiFo,cxcuipiumfamiaforina tradit, 

tunc 






Tit. 



ific ttie AfpUi fbat , licicorigintie noo rcpcriaLeo «ga tak 
«xcpin aD€o.gfuicpn«palicer roganiUocooriguit 
bs lirial cA abcodcma notah6 deeodC pdti dux^iptuif 
9fic>Dtur4mbforiginaJe$didpoflunt/m Bal.ibidCQ>ta«9t 

S raliik>$)curt& Barjnl-Scmp roniutquem ^Bal.a3dud4 
Ide Ic.i. Secus aut T exSplo fumpco p vnu Notariu cxongw 
3 iu2i alterius runc dcort^naJi <iwt pAaFCraliaatcxrmpium 
Aibil valetidJ Jn tcA6,& ibi declarat latin Ul Cde edic. Di* 
ui Adria.toU.Nec it huic roni obibc,ri ptfdacur ^Aare ^ori 
finaUinftrodi^PichunicxlCTiptura ezhibicatqajupplU 
rcT ilU icripcuri ei (cripri manu ciuidi Pjchoni,tA n «phac, 
tan^ oripnalelAnn^cu iJC P choni udactenccur fe rogacfi 
de iplb mro»cu nd fit in prindpio didu>Noca breuiarii, (eu 
prothocolli meiAcNec (t 1 bnc (It dcmA me Bernardo Pi 
ctioni, 5 cc.^cdiuree 2 debui c.af$ rcpuutur icripiurapri^ 
ta,& (6 h facit, fm Bar.inUi gs cxai3ftari»,$.tnitiu,co. 
3 anpe.verl 4 .diXi.Cde edccu igr tale 1 Arra nihi^^bct. ceAat 
prfa exccpao oppofi ta p rcA,^ ipc po Aidcat cu o.au^rc p 
tnre.No credo.ftq» militet exceptio plcrradon ls.tu ga fui 1 1 
terrupta.iu ga ex capi te ienoricic dada cHct rcAoi mtcgrui 
fi pctcrrtur.NecobAat du di.oocatiugoalis noo intcrru* 
pie picripbonfdcdmBar.i LfUllCdc 3 na.exc<(adi(tmgu 6 
eA Iter citJOAo£fimplici.qoa cieatur rc* miiir* petitio 
nib.& i AocaiU.ga a^r nihil ponic,p hanc dutionf n inter 
nimpicur^icnpiiaicaiogtur Bar.&iAe non cA calits nr. Ec 
inter citati mignal Ct^dinfinuanir FCo> 9 ^obfloxiusado 
liiVri bona fua i^rpattuc licit iAa fit ghailts.nec in ipla ipe* 
dAcrturoMiganotVeJ n nolent bona in ipe,tn interrupitur 
4 tptjpicriptio xxx.annoru.vt cA caius ad literara in d Ifl&ibi 
noBarin vftnota.Sc rbnemaAignat laCin i.flcoL2.fr. de eo» 
pquemfac.ehtEcin lAjstennmiSjxedit thema gdmsnne, 
^ nd 1'oJG fuitd>pofita citado guaJisquoad pedtiones por* 
n^dasdiM ec t'uerunc.ppofira interrogatoria nd taniu gn 
raoa.pcr infinuabacur ren.^occupabat bona acfonsin 

genere.led etjtm in fpecic ccrtincatum fUic,qi occupabat Ac 
viurpabat ili cic^ Acindcbiti pnrdia.de quibus contenditur, 
ergo ,Sec. FtharcbreuifiimiperAnnxi.quia coram doAil^ 
fijiK>>&iuihlai(i>oludicccauraditcutitur. LausDco. 

^fDe ccAibua. 

RESPONSVM L 



T P* AP'^’ niuttercdtramaritu ceAisefle,p- 

I ^^^beturAc re£>^naconiugcsunadc eadf^hi- 
M . IbiucxiAimantur&quem admodum in caula pro 
pna nemo contra le ceAifican co^ turjra etiam piuges con 
m (M ceAideari non polsOt, ne (Llcordiacxeoorururqua 
iura abhorrent Imo nec etiam cdiendcnrc viro . teAificari 
coaitur fauore ipfius mutiens , licet complures leg£ luiiam 
oon adnu|cant fi alii tcAes inueniri non pofiunc. 

s y M M ^ y M. 

fef*AArtm,e- -Mief^emuim «1.4. 
s pMttsmimeuim vrri/niiififtr ititftemit iefete^ 

wwwwiy n i n irfi. 

j iralirr 2t tvtfmkMt »ir*d« <<i ti m« pi( 

Kelpon. Interpreta. 

D I rn Iplius Vghed 9 ipfum ^ loan 

^^^neManadeC^iuanonpolle cogi ad reAili* 
caodum.nec eiiam pro Vghc io.text cA in L (ege 
luiu.de requenc»€dc ceA. CanoJn cap. fi teAes,$. lege lu> 
lia 4 quarAio.| inducendo a foraort:nam ibi dicitur.quod 
(bcerconcra generum, dcec&uerlo neclibenusvxoris con 
tramaricum.ncc ecduerio,poflunt cogi inuiti ierre teAimo 
oium,nec altat perionfibi narratar. Si ergo gener non cogi- 
turconcra ioccrum.quanto magis vxor contra marituiiua 
cic tex in d.cfi ceAcs,$.paremes.4 q.} .& facit it gim c i.j 4). 
5.& licic nuqui haberemus tcx.ego probo muitis rationio. 
Pnmo habemus , ^pTeipllim in cS^pha nemo cogit tcAifi 
cari»Lolb.Cde teAi.d!et.n.inc6gruu y propria tela 9 mcip- 
Ium inducerem r quod nimis grauc cA,J. nimis grauc.C.eod. 
fedea nuriddrpropnavxohs: nam in rebus marid vxor dr 
quafi domina j-tlErcrti amucxUinui olaproipcra,& infbr> 
mnia.mtcr virum &vxorem cdiad.fi cfi dotd,^ fuibOt in 
oiAimo , Allblu.mat A dr >-xor lbctadiuinz,humanjr^ dnus. 
& id2 corpusA eadS caravt Laducrfus,Cde ccimlexpi. h«- 
re.Ufr.de rinup 4 icifo,pbat euidendori rdnc>ga nddicdari 
oicafio delinquendi & piurldU4Micnire.Sldc paeda l j . in 
prin.de iuiuriUmo peccatae eA grauitcrpumendusiudcx, 
3 l^cnamp«n,qdcfcrunciufmpione,qvcnfimiliter{iura> 
bic,vt noioaucHaamCupubcribCfi aducr.vcn«LcioAi9 



’Rcfpna.matri.&fflia. j9 

dd w habeo . y vxor pp metO nnnd.mavime talis , qu 
eA Vghccus,veri:ifrdeicrabic:eA.n talis metus manci 111 Aua»' 
AhimM.fi.Cdcftjr.Lud.RoA PhiLCoran Lpac^fi ,qil dota 
lw*«cohAibi IaCmftXI.de ca'Ja.Tcrtio .^aturrdncmachi- 
•aMniseuiuniicmecfaiiorrpfH ipfius vxoris, cdoordetin^ 
mhmooio piugesturbarideb^amaoc n.lcgcs inter ptustex 
pcordiiiA amorf redprocO.Uun fine.Cdc hir. A o"s via ki* 
denda efhqua eftatnrtnrcrcdlbrccs dilcordiaj^lifrenci^tis, 
Cde rcpu.AtCi.i.Crer.amo.Scd fi cogeret c^ificari edtra 
V^ecG mahtu.pofret gnan iter ip(br^ileordia.A fi qua e£r 
fi%cri,quo 4 fi c A de mente iuhiim J ortiusdico. y em ipib 
y^eto piimaen te, fndpdt cogi ad teitiftcldum.ga hoc n6' 

3 Iblum ftiit indudum fiiuorc iplius Vgheti inarici.lcd A^uo - 
] re ipfius vxoris.ita dicit Bar.i ^ Jegelulia.cA veru.y Lu.K.o.* 

4 in fmg.)9t.tenct,q» quando n6 poAunttmucmri aJii rcAcs« 
y tunc dlluiia ndlubcrct locum, fcd hoc nd miJioiin cafu 
nro.cu in rixa fini plui g rrccSd hoies,q potiierut fdre. vtrft- 
ipe io.Mana Ibluehtvd ne iacit 2 t I teruosJCdeqAA! ter 
mmiivtdcPafuncinJris,adiiexcradetcAibus. llausD^ 



^De fponfa.matriA filia. 
K E S P O N. L 



Qn 



«^IgNatuex damnabili coitu, vtputa ex virgine, Vdvi 
■^*^aa»matri nullo ture lueccdcre polle exploracum 
eijdeoioannesPaniciapro matiisfucceiuoncolnmenda» 
matrimonium ipliusproturedcbec^um fit luat inccncionni 
fcopus quod nuilo mre probatum d ici pote A per verba d tir 
niro etiam lurata.ininuiquc per apocham , neca reAib. nec 
apartibusrccogniumAlicdtfXcadc fponlaJibus conAec» 
nuUa tamen matrimonii probatio rcquirur,cumprardiclo- 
mm feparara fit ratiaVerum cmiin ucro cuinin propofit» 
facli lpeciecau(amatnmonialiffitincid2s AacceiVunaAA> 
piincipaJis (peculadoms. Ideo non cA qui ut inheiaturus j Ji 
bet matrimonii, etiam prariumpeun probacioneman huiul*. 
modi caula admitti debere . qua a>us ad probandum princw 
paliccr matnmunium nulquam admitteretur . Quare cum 
iplc loanncsiccunduin ea.quat proponitur . perf^um raa> 
crimonium.idenrintcmq; liii legitime probaueric, clarum 
cA eidem dciurc hjeroiiuccm cumpacrc. 

syMM^i^iyM. 

X 4» futm* rtum o— nMtmt wutr i m t i JS ,fi fffidU, 

4 SfMjiI.bat prtMtttsmairtmMmmfrtb^ummMcmrtnrfmi fit, tifi ■ 

}»b\efu*i prcbtttn. 

; hiatrom9i>tum tcnftvk-um fmdtniMmliiiitmtwmmtihitt. 

6 yhit%nm 4 tiiunm 0 »t»pri»itp 4 iLtf^bttm»€tplttid » 

JtUttfiiitode»in ii t» ntSrtiar. 

7 J« fftbiio m4t< imn»p ixif$9 adnin (w, | «fiar *S timkutm, 

5 Sctiftwjt frtMi/M fmpsrattitt Utaanm,»* 

><ruu uUti {pUme pr«i>«r . 

9 Spvift{uptT(9fmUmpr9^atrMMlrtmtmmstrim9ia». 

11 Sdt Mammuto muk^ tmtr tonigci pt»b*t msnim m Hm 
mitium putrum. 

fi Sp«il^Jtium 4AfjBeprdfntiti4rnfii»epmHt& ecmtmfermmii 
fiat» (o»abam»t»t. 

13 ^ 8 »tt»dJ>mff*,»mP»r{» 0 »ttmfv* tittU. 

Qiii \ cr4ta$ cA me, in viam dirigat vetitads; 

Refpon.Incerprcca. 

Y friKlK tantum dilcudam» 

X^\ U bty^ihloluns, patebit relbJudo tmn % 

A Audebo brruitan,quja virtus conlilht in dicendo multu » 
non mtiita.Circa primum videtur, quod non fi t < oncludcn- 
ter probatum marimoniuqd ncccliario tenetur loines Pa- 

^ niua petens ,pbare,ti vult luccedcremii nobili. Ni (omuut 

1 pciulio i^ nacustex coitu danabili puuex virginc;vel vxo- 
rata,n 61 iicccdit matn/m gl.in t.fi qua itluAris.CadOrfid. 
A.ibi I ipccie Bai.ptcxin ha Auth.g c>.mo4)xeih JuU^uitur 
Pano in ccdm^uar.cla.qui filii fiwti^icA hanc dicic com- 
munem Socpli.i4tinci.mcnuni.coI.a in I .parce.dedulan. 
cxJubiun6,^t mhmonifi.ga verba iUa,iuro accipe loan* 

a na hinc ad Paichaiuneverbade futuro, q t ^ luro non 

inducunt mfnK}niiim,ied(p6taliatm,vtcA caius in c.ni Ifis 
a.extra di l^Qmd foruus r vr.q> di£iaccdula non xbet 4-6- 

3 faliacxduoaPnmo.tqandhutrecoAnitaaparciD.Qeq: a 
teAibXlcrtptas,Cg pocin pienJiabJ laibluA.fi.A-depo.ctii 
y oA ccllcscirennnomitudhuc npe0baretc2.de funAnt* 
lLciponJ^oaii.frait.iUp. H 3 Secundo» 



Refponla Ioan.Fran;Ripg in DigavetUs 



Secund6,qa ad ph2dii rponfa]ia,vd mrinioniu,vr y rcquira 
turpmia vtiiufqt lp6f» *: Jponl>,&?»«if»»s?t{porancusvt 
a rfipujari6c»iuxialXSjjplciu.fl-dcver.ob^ut tenuit Arc. 



inc.lufticit,a7.q.aded in phendis hm6i IponUlib. non appa* 
ret,q» Io2na tuerit«rcu ccc pfrns.i^t &c Kcc obHat,^ in cc 
dula nolcc ipu Io2na.qa videntur ucrba cnficiatiua, n n6p 
bitd.es tuc fcripcura,&jle don.cu fi.Ncc obftat. 9 pr loii^ 
fc rubi'cripfit,qa no ptprprofili^ubcrcpherelporalia^nifi 
ip&fUiacdlendac,ctu7.dclpon.ttponio^ ceduia^barct 
rp&ali*,n6 tn infcrt,t<p fitpbatu nuimoniu nifi pbet copu 
4 UfiiUTc lubfecuciauxu tcs.m c.is^ HdS^e Ipof. q ct^ula n 
vf probau: nam primus tcitis,^ deponit de olcuio,dc a a^b. 

quipueniucpiugib.nihildicicdecopula.Carteh auta^ui ci reputanacurvirofvxnrqnnia^icetloU non lumaatadp. 
tucopuIi.vt runcolcula,amplrxus,mutuadonaAi;siimi. 10 knndummrimoniuprincipalitcr,cn idoneam t facit probQ 

)cs,non laduc iponlidia cransierri in mhmontum,cLde mn. — «— 

pOx6jnter.ecd.Pan in cii.de 1'pdl'per iltO tesc.vbi addit, 9 
{((i rponlusdcfuturoiradUxcntlponiam addomu.nd pp 
hoei^niiiha puenunf inmrimomO dcpnti.Pr^erearpon- 
lito ecanc rcftriOa ad diem, ergo videt ur,9 non fulTicitpro 
bare copulam, nifi rbet inicnicninc intra tps , ni claptodic 



pitHio ipdH piit6tU,etatttAitis c^ouTfle fp6^,et 
lccpinefi!iuin.plcn^probatx.9tineba^& iU Pan.&cdu6 
pueridyie^.impub.Nec ob.u diceretur verum, fi cnnfta 
fec<p aliqfi umulcohabttali«m,prouc loquic testi dc.coad 
nct»rur,qa proeexiie fponfa ncnnre, at in cafu uto pofitoft 
pfiat, 9 unquam vsor oegauerit.lmo confeflauiit, ut appa» 
retes aOo unius ceilUattefiantis loannam cOfeflam fu^ c 
eopulam,&mrtmonium,q pfcflioiunOafamapubllca,p)e. 
namprobCneminducft.^Circatertiu, audeo maiora dlct- 
re.q> lemobs I^Olalib.liqdo iufiificatu , &: probarum mnmo 
nifi fui t.qa vt m tJiemaie narra(,pbatacfi pub.fanu, & c6ii 
opin.viciniar,9pra;faruf lmbertus,& loanna.tcnebantur St 



r^utabirurvir&vxnr^fama,Uci;r(bU non iutfiaatad 
bandum mhmoniu principaliter, rn idoneam t fadt proi 
matrimonii inciditor ,qtum ad ltTmitatc^bandam,fa 
jlo-in c lator, quam ibi ualde commendat Pano.& « ‘ 

Int le^Scqturlo.And.6t Pan.inc.pcrucnic.e.cit(eqmi' 



probau enet COPU ia, nem tfidicerccprt 
qa non fuit probatu, 9 copula fuerit lublecuca antequS fp6 
labefient di(roluca,pi»tr^rit,ad hoc vt copula faciac Ipon 
Ito in mhmoniu trandVrrc,c.vcniSs,2.& Ibi Io.And.&Prx 
po.ad hoc no.de ipon.Srcfidtis tcfiis,q deponitde pfefiione 
i^iut ;>fitmtistnrimoniu & copu!ani,cit lineularu: & pofi 
t0i9eflctpbatu,9inuiccm icpiugesappcUaMtto (ola no 
. 5 minaaonu^pbacinhmoniu.tlitKinccfamaiun^acfinola 
cione,cillud,dcpfump.vbiAbbAa!u Isoclirnuni rsprdsC, 
&SocplL}9incip.vilis & infpedis,in ^rima parre, vhi m fi> 
mili caiu ad^bandum mnmoniu ad ctrcciQ lucccdcdi pdu> 
dU«9 requiruntur quatuor,ialccdtutumacohab:utio. ic 9 
feinuiemi tnd^ tanq vsor &: roaritus-Tcrho, 9 probetur 
tractus in fpccie. Quarto pubhea fama inter vicinos St no 
tos,q ola non vhr pbata in cafu pho,A;cPr3rmu1Is non attf* 
ti«amplcidorphamlbiain,tanqvcrior6. Procuius chiiori 
6 deraonfiradonc pnutio q' alicpi agit dc miimonio t prino 
palicec,qamantusvMicai\xor^>ct epAt ifiocalb altero ne 
gante rcqruntpbationesplcnc,& 9 cefies iint ol exceptio- 
nemaiorcsxi-dccunlancui.AealK.qacdmhmoniaU$ drgra 
Ilis ca.vt noprer Abb,& auosjn Cii pro debilitate de oft' dcl. 
Sep Alex.cdti.ijo.iji^Ha'^ i5l.lib.$.Batba.p(t.5t.col.3.6c 
foq.voi.Q^q(amturde ltidiutepns,veimri&princiraliter,& 
!cidStcrqmur u mrimunio.qa negatur 9^)111$ fit Icgttim*, 
6<iAo caluruihcit qhbcc,pbd.it^upta, dc q alias ad ,pbadu 
mnmoniQ hadmiitcfctur.li deo pnncipalitct ageretur, vc 
^bai texj cx3m,el t q tiiii hnt leg.pquS lu difiinguieGcm. 
maximus OnonilUj pf17.indp.lup dubiis.3c ifiud pt opti 
mep.pbari ex dcdCEalm Lfiliii dilhmmus,fl.dcus,q funt tui, 
vdaluu.vbideddii, 9 bcCt infimi dotis nu ^bet ^ludctcr 
mhmoniu.ii de co agatur pricipaiitcr.fm opi. lnn.de Icqua* 
in d.c.Ulud, til qn dc mhmoniu qhtur incideter , inllrm do. 
tis plene rbatmrimoniuA ita pt intclligi tcx.in Autvt fra. 
filii.$.Lcou.9.& benefacit dcdllo.Barc.& tiiter approbata, m 
^ liquida in luo iF.depd4nfi.vbi ex poflcilioncf roraturdomi- 
mum,fi agaturdecoincidcntcr,ld:usfiprmctpalitcr.ltc p. 

7 mitto>9ip probandomiinoniotantiquoadmittiiurpruba- 
cio,q alus non admitteretur, fm Hoin d.c.iUuddfiisricpmiP 
fis.Yidcamus.Pi imo,an fint probata IpqlaJixbcdo an lu pro 
bata cupula.Tcttio,an fit probatum aJiqd aliud.pcrqd m ca 
lU occurrenti pofiit dici probatfi mhmoniu. C.irc.a pnmu rn 
deo, 9 fic,na vcl facio plupponiturdiarc priuata Icripturaiu 
uabiturpparanunc lratfi,^ocaiu lula tunc facit /cmq>lenl 
proboni,SJiBd6e fi Ifira,& $.fi ucro-I Am.dclfi.cau.&; hdc.& 
^ bocpprobacPan.in dc.x.&lcqurmirecirerrcnlictcsmi.ad* 
Bion6di.ft!de iurciu.de rato fonlus, qa recognita cfi ab \ no 
tdle.0 le(ubfcripl'nat.$cdo adefi id2 tefiis,g deponit pfedC 
dc diuis lpuUlib.& oIb.pt ctis tn ccdula, q (cfiis fadt Idniptc 
ni probwouc,/m Baran atit.&fi ^us.C.dcfl Ifi.dicctc,9 
duu tefiesdeponctcsd pccusl cedula. probat plene pteu in 
cadicfcc n6 fuerit aliter recognita,ergo vnus facit IdnipIcnS. 
prout £c facit ifr.vt tradit md.1 amon^.pifigfdo ergo hac 
S priuacatldapcuripparationelrarfi roborata, &dcihiJU’ cc< 
lhs,ac ciusac rccngniconcxrut plcncprobata tpolalia & 9 
ifia fimulpiugt poltim faciendam ufeda prob6iic,cs6(s£nr 
mat Panon d.ca.d tiidfi.cu quo tr^cQt ibi Mo.de fi ifia piu- 
guturuiaUa matcria.it vbi ^iopaliter agitur d miimoidot 
i joruohrbabrit.etpiricctur vbi agitur ddr6laU.lddfcer, 



in d.p*l'i7.eol.a.veT.lianc pancm.& ego adduco tonn epet 
cuas.eo.ti.ubi n0.Pan.9ad probandul^itm forcIdmC.tac S 
probare,9parcntesa maiori parte vicuto reputabantur M 
mi piugeitli erao illa cOisfama probat tnmationS, fomusn 
babit in cafu ifto,in quocoisfama coadiuiiat lp61alib.&c& 
f^inne partium,utumdemonfiraboy(i^htqd1thcmate6 
fuppomt pfiarc, 9 Imbcrtus pfeflus fuit loanni eius uxor^ 

&: ^tpfiat p vnu tefiS.9loSna c&fcHafbit ImliertCi ibreeios 
mamu,^ t6fdfiopii*| il plene probatmHmoniOxa. lupeo, 

Si ibinoc.Pan. inaximeqn non apitdepiudicioaheiiiu mH 
munii, dc eo qcog,pL vs.lux.Pal.pl. 19 ).in hac cShb.}. Iiuo 
11 cxlolafnolat>oneeoniugiiinter(e,^tuadltimationcprobx * 
tur mhmonium fcdm Inn in c.ex parte dc feipTanin d.ch 
for.Dcc-coiifi. I $ j.tnc in eflcdu.Co.s.nccoliti ditatiir 9dc 
pfeflione ioannv non pfiat nihper unum teO^tqa rfidre 9 
fi^piui ^^aturcum fan’.jpublicii,empcircfiapioi'6,£cfide ' 
mi imonio i^rcretur principaliter, ubi non agitur dc f iudfi 
cio alcehus mHmonii.lcdm Vinc.C'ar.Pan.&cditcraijosia 
c.i.dc dandc.dclpon.Arct.pf|a.cott.&llq^DeepliLi6j.in 
cSmnmoniaii.b]^ob.9lfixpfeirionrsnnn factanefid^ca’ 
ablcnte ai terJpiugc tad« furnim, Idi lalt€ non .-ipparet,^ 
pnte parte fuerint emanatx qa Qcquid fit dc ture a.dt ag* 
ratecanomcadarucfi.qDodpteffiScabfentcrartc fachp* ' 
bat,(cdm Ant.&: .dioscoiecr.in cfi cautio, dc n infi.p gUnc 
^ quoties cordi ocuIuitjq.7.6c ifia i reoopi. cefife Dcc.k^to 
iii ca m?imoiiiali,m dplil.163. reprobata opi.AIcx.^ fc^ua* 
crfipfil.isojn clAngctdrum.vol.2j\ttenns'luj'raictiptu(^ 
fmgula perle probant.ut lup.ofiendi.qto audaaus hocadlr 
mabo fi ola fimul iungantuff lpdlifiia,copub.noiatioipf^ 
fio piugum, & pu blica fama. & 9 agat ur de mrimonio and" 
quoi&de mrimonio in<idcnter,exifiis(ltquendoverbal)e 
cii in allegato plllio)d(c mens iudicis adeo informan de cdii 
ummonio pdo,9 aliter crcdcrc n pofiii. Pth^ veriora ap^ 
rarcbunt,fi dc medio tollant, q l'up.tn prifi allegata fucruoii 
>«dobjgfpiimo,9illaucrba lincdcluturo.qapceditur^ 
Iblu Ipbialiainducutur.th Iccuca copula tr^erutluuimo* 
ni Q.N6 ob.lcdo,9 ccdula no fuit recogmca,qa 3c fi n6 ht tc 
cognita, ch lufiulta ppar6nc Iraru facit lemipieni pr^Wini, 
& iuvhiuno tcfieprobdiuuatp^^.N6ob.terdu9loj 
na fi cct phs,qn tiieruc ptCfca fp6ial^qa priu recitat in ipu te 
dula No ob^ fint vciba enuciariua.qa hoccalu probitpr? 
Icutil.tit £ tcx.ad litcriin l.optima,C..dc^3tpmitfti.Qau 

haucrbaluntenuoanuapnncipalitcrpple,utuotutdllx 

hac lcnptura,& I lex ijs vcrbis,l ..dc tcu.millmo 
cha vr vclle^ plumat pfitiaJicit fi tueiic cmmciau ritaEir. 
ubi late Moiil rTitia,)j id€ rfi^c.cl a.ftidc ucr.ob. cttiiofoj 
litis in cafu ifio,qa c tinus tcfii$,qui deponit ipid fuilleputh 
xs Prctcrcafaliuin £/jdiiHponlaliD.rcqracurpnuatpartes,3t 
pfehliis pt£porancus:iuHicii.n.quod un* ft es IntcniaiJod- 
lentiat poft aiccru.lea HolUo.And.Car.A;c&iter CanooittC 
in c.dilcfhis.dc lp6f.&; in ccx lris,cl a.eotiucprubatesopi. 
Arch.indc.luflicit.6crgo, quod tuc hfuifletpns.cDCspo» 

g (cnfic,ut pacet ex dicFu piimi cefiiset osdiclolcdlctcxpo 
bea fama. No obdum dr,quod l^liilta erit refiri^ adde 
Pafchacis,ct ficta dicdapla fiteruc difibluta, qa ncgatur,9 
e£iurefiriflaadiU3dicm,cogatpsmcafunIo fuit adiefiu 
dilpuni hhd cim momentanea, ct i6 vr potiusadic^lucidu 
fercdai obligdni$,l.obUgonum ferc,$.i.n de ac.ct ob.ct i6_te 
motadic*rcman£t l^nlalixet nnea nilui ob.tcxind.$.euq 
iuxmia loq tu rqn n>s fiiic adicdlu cS limi tadx & mulnpbca 
d? obligationis ut ibi no.Bar.et lequutur cxteiiPr«erta,rt 
fi»odato9l'pdliUue£ncrcftrifIa,rnrhdet,9cx quofbu* 
fuit copulaidcm* dicere,9 tpc Ucitt^n fic itra di2 



9 p^dci.Orca^m.dicoct>hat3 copuIi.pqtlp^>|aliatrafiue 

rUlmnn 3 oniu.d.c 4 s,q^h«c.ct 9 sIi,fbauadducitpfelIiono i; tK^i^turfa^ustpe iidto.fm 
b Ji&Umu Ipofi, d qua 1 laclu dr ap^icrc p iflfm publiciu q « a n — a _ 



ruR t,qa quoties a£l us p6t fieri tue licito, et fllicito , indul^ 
tpfumiiurfa^ustpe iicito,fmBarjnl.n6rolu,$.redutxb* 
rH&idend.op.nacuiniileau£loaca^lb^cadd^t^p^ 

quod 



I 



Titu. Dc lure dot.&excep.non'nu.dot. 6o 



ampHat Felin cn 5 nulli.$.ftinc & alii»col.7.cxTra de relcii 
vt ^cc^t.ec ft ci.pp qui a^us dr lidcuvilo tpe n6 fuerit ple 
ni probata.& fic unco fortius diccndu in cafu nfo,vbi Ipon 
faiia fuerunt {>tene^bdC4,vt fu-oflcnsu fuicNon ob.texin& 
itlud,rii^quo(cfuniucSoc.TaIlc.p(i.}9^a/>ccdunc,qnde fi 
bidomnmoniopnndpaUcera»cur.iecusnagat dexbado 
Ihrimonio inddentcr;Qaamcn iulhoc folafama, vcinTatio 
ppdkli,a fortiori pubha fam,\,iun^a cQ nohtione,&Ij«n 
iaW& pfdIioDcpartiu.Scd6 rndetur,^ non^ccditdifpoH 
tiod.ciliiiJ.qn agitur djpbado mnmonioannquo.fm RiC 
‘ ibi.&intclli;^o. qMUudelcantiquuvltraquinquagit4ann.&: 

y tm cu in iila materia erit arbitridu , an dicat annqnuQ. n 

I expedit intrarcdi(ticuluti,qclgintr!I.cuabqius, Cdiu.de 

^ lion reqraturtps looannorum^ii vero 40. anuomm.quia 

( in caiu noftro c(i arbitridu, vc (upra.T crcio rndct.9ditpqn 

t tio<icillud,dccon(LSocnonloquOturtqnc6natk(elp6laIi 

( bus&copii!a,qa illa duo fudiciunt.dx is,q fidem.vclqncoti 

I lUtdeconfciltonecdiugri.qaUiapicnd^pbu.qn Aar^aih* 

I monioAc-tup co.Sedquiaj>arum prodraec Petro probalTc 

mnmoniu,oiiicciaproba(Tct,qj iplentnaruscxipliusiuga* 

\ lib.ldcotraniroadlecunda prmapa!cdiibiutioucmi\trum 

l liC4>bat6.q J Ht filius dicf oru loannc.ct Imbcrti.et vifum fuic 

I prima confidoradone qd non J^nmo.pubtira lama (bla non 

I fadt ad probidum filiatione,fm ^lin Ltcltium » ffide tclU. 

i AIex.a>n(La5.indincaura vencnce.vol4. idlcsafit non de* 

f ponunt dciiliacione in A>ccic,nifi vnus,qui deponic^d loa> 

I na confella eft le pepcriile fibum note PcaQ ex diefo macri 

i monio,fed ifteeft nneularisicdfelsio aGc Imberd ec n 5 vide 

t turpbarcqJ ntfiiiusIoinf.decuiusKriiicatca;;icur,oapfe( 

r fio vnius H cum iuro non noc ct.neq{ prodell alten ni ct 

poflea^-flcu I.fco ft.deiureiulBtideo texin c]>cr tuas.extra 
depoba.reqrii.qJ luerit nobtusde reputatus liliusab Sbob. 

[ parenttb.Pra;tcrea,fblaaflcueratio non^batfUiaLcn 64 .ne 

I quc^c‘essio,C dc te A.Vldmo ad probliu diiadonS \x llaum 

} necetbriu.q J ^bet qd fuerit traaat* a parcdb.una fibus, & 

1 .. qdfltnatusmdomovianisfcienub^mBartJn U^udithni 

L mus,fl.deiis.qui lime lui«vclalicniiuris.quar non fuerunrp- 

bau4gmir ^eSed pr^nustt minim6ref^ragicibus, arbitror 
I fuibcicu ter probatum dichi Petrum fuilTc natG cx didis loS 

t Iml^o iugalibusp, cuius vUriori demoftradonclubii 

i. Cio infr^riptas c6dufi.%Prima conduHo dfc pubUca lama 

t t4 trfimhdprobeturinoptmnc&lfut^citadprobadafibadond 
r v^l^cdadpCbcubinfUium q^uat!pofrc(1ioncMadon]S,fni 

; bc.Buuiil.qdain>fCdeprob.Xncdnc.exir9nimil!a,g fllint 

! leair.Alc.pC5i.vilbdfdirculk>«UoL|.pqibquari polscIlionS 

. tr&t^onus pbldi I AegSces,t.nd modtsJ.n ^llulisv& Lnc^ 

l naules.CdeprobAng.pf t/.indfpuriusin (1. in calU itio f- 

^ fupponttur in fado ptfipaU cfTe hanc pubbej tami» igif &c. 

fedqa liint.qui dife^ant ab illa limtentia, lUbitdo lecudl 
15 Sdiindaconclu(ioifima publica' t coadioitaca abquibus ad- 
' fnintculisru^nciui,pb 2 (UtilbiionS^ >velult? opmt qu 6 d 

1 tmnrieracur onus probandi in aduerllurium. lilaro cbccdGt 

t tenences^robfaxnandprobatlcaAlcxin dcolUsASali. 

] in dJ.celiiuia Videamus mod6iancumfamac6curmntaIi 

! quiadinimcula, 3 tccrtdpluia.primoc 6 feflio ipfiusloann^» 

^ qtuc tbb,(i ^et plencprubata,connicucrctdiclum PetrGI 

quali podclstonc liUaoonisJ.quod Scaatus,$J.v\: ibi Barc. ff. 

' dclib agn^.fultdeprob.Barb.c61la7-col.i.^: feq.voLi A li 

' dicat.q»vnustcftistmdcponitdciHaconfrtlioncdtlIc® n 

* cll nin femiplocpbrbataduxta cradicaT d.Udmon^diufiud 
qd£ fateri necefle cen dico.a Uta iemiplena probatio admi* 

^ nicuUtfainjr,qu(faniacoaiuuuataaliquibus IdiciisfutHdt» 

* n in hac fecunda conclulione. Iiim),v t luj .duxidanu cfi uno 

^ tellc lufhdcadprobandummrimoniu.crgoctiam adnbd 

'* dum ftiutionequx cum non MlCt iu dir^o probaiiuctic 

^ * mhmoniu,LLuciusA ibi no.n dc condit-^ dcn>on. luBilica 

[ tur.& probaturex Icuiotibuc conicAuris,ut noJbl.in dJ.G* 

' Jium diitinimusA: Pan.in d eper tuas. Secundo cdfclTio Im* 

* beriti mariD&parris,qusfuit.utnarratucidicin 3 tc,plene 

^ Exprannisiis 

( Lw apparem remou contraria, Ii 01 ea Ipctialius rcinoueri 

{ ddidcraturadprimum.7ibla tdnand.probct,potellrndc* 

i ri,9 quantum ad conlUtuendum filium in quafi polTcilIonc 

* iluttooisdatisprobaippr«dida.udello.n7 foUnonproba 

f re3«admmiculaia in fi&m fadt pIenam.Au f m,q> vnus tefiis 

’ tna deiwhitde eonfefilone loSna; roium fuit fupAd terdu, 

^ Ibla ^fetsio patris non probat quantu ad maircm.polTet di 

’ ci uerG ea negante, ut dui dc copula,ac tn calu illo laltem fe 

' nuplbcon^taumdeconfcllionematris ,ucl dato,(p di* 

> Oo pnsnon bftefplma fidcs,non tn potinficUri qn habeat 

* uim unius tems/kfic faaac ftmiplcnamprobacione,qcoad 

>• iuuataexcdtcllioae nutris drplulquam temiplcna,& mn* 

da pofteacupubbea fama eriat plciulfima:na(n in calib. io 



quibus vnus tci>is,&publica fama non coniungu ntur adla 
Qcndum integra probationem, puta in criminelib.tn vbi vl* 

16 trai nfitcncmadciTct aluc^cdura, tunc fama t iundacQ 
ilio telle,<8ec6airrencealiaconicdura,picniprobat/mGe* 
min.inca$.5rqa,devfur4n o.Ant.jnc.veniens,col.7.dctclli 
btis.Dect.tn d.pIi.t6}.co].fi.AdvIdmu,wrcqratur,9pberuc 
cfi nacfifuillcin domo.&:q'^bcturtraclatu,&alta dequib. 

17 p nar.ind.l.liliu. Rerpon detur . non rrqricurtppulaoue» 
idiolrernariuc/m Alexin dconii.) 1 A l3<d.conn.54CoIu« 
fi.A:afldi cratio par('ncG.pbar,qncljdapriiidpaUrerpcrle; 
vtin iUocai'u,d.l.fi.ffdc^ba.Ft:I.in4le.pcrruas,ver.quartb;>* 
cludo.vclulti,pbjt.ifiraemqipnpoircflionefilianonis,fi 
liiiHdtadprobandri,alinnon apparcntedid)mBar.iad. '«qd 
SenacusA' AJe.&.’laJ.in d. 1 .ncqueprofdIio.Sed vitra pdida * 
fuborituruubitacioran fit^batum,^ Petrus aeensdicaturil 
Icrctnis filius didoru Uiga!ium,CI>: videtur 9c1udendum,9r 
non:qa tellis illex]ui depbnir,^ loanna pfcfla ftfit le pepeiu 
lelilium noTc Pctrn.nondeponit,7iilc fit ille, ergo cfi,pb6 
fit dubia. non relcttabi^robationrm,cin prxlentia,depb.L 
nonhoc,C.vndelecit.Tcnesctdeponftesde publica fama 
non videmur condudcrcquia l.ccC dicant, e efipubUca ta- 
ma, <p Petrus dc Cornibus fi c filius didnrum UigaJu » non o* 
mencxhoc neceflario infcrcur.cp ille Petrus fic ille,vt^dnd 

I & 9 teneat f-pbareipfc.q? fit lUe Petrus cenit*cJtipfis.fiiciQc 
notacapBar.tn linter llipuIamemSfi^chu.ff^Vcrbobv 
UDiuuSndrcaprindpiGdidecullo. reo. ubi fi ficcapcusaitqt 
Titiusbimtu^antccxecutioncdftiudcxinuelliga^.an (ic 
illcTitius,dc quo loquitur bannum/raufinir A ng. & Mod. 
in Lnominatim.frdcliber.&poflh.Scdiuribusprainii)4n6 
crcdofrotatricnc.mfitiHePctrusfiUusdiC&rQ lugaliG ex 
duobiis.priroo,qa dida tcUifi in dubio ixfcn nrur ad arcicu 
los,(uperquib.interrogancurS-pr2rtcrca Infli.de inuttflipX 
de atate.^qui interrogatus ff.deinrerro adi. cG erco 0^ te* 
flcsdicactdidu Petrfi.^ art]culante,c(retencum,&.~rcpucatfi 
pro fUio didorit iugaliu, ergo tnteiligicurde iplb, A non de 

19 alionon nominatoSecund 6 ,quiai\bincmcn&cogncm£ 
c 6 uen.Gr,plijmitur,qu 6 d litue, nificonnariim probetur, 
lufllcit enim dcmonflrarcperibnam duabus dciOonllratio* 
nibus.lc Jm Bar in I dcmG.col.Pcnfi.de cond A' demon Ale. 
cunfi. 1 j j .coi. j.v oMX>cc.conn.ij .coliixum f mAd contm 
ria re(pondcnir,q> proccduncquando eflet prohafumr?* re- 
perirenturpluresciufdem nominis A agnationii,toiK uro* 
bacio redderetur dubia, s! is probario cocludiC. lu declarat 
Fel.in c.cum I0anncs.c0l.4de fide inflru.poft Bai.confi. luo 
incipxuRaap; arcatA cfl coali. 7oan 4.^rtc LausOco. 

Dc iure dotium , A cxccp.non fium. dot 

RESPONSVM l 

NTfnriMie Nauarini Cailtarin«lbrorifii»in 
^ dotf cofliiuitfiorcnosmillt odo 

cenim,quospromiGciblucrcGugliclmoJfonloA 
marito dCactiarinar, lubcetcsfoIGmbusinrereosconutn* 
cis cxioluendis. CcnflatdcIuIutioneadualimillcAduccn* 
cum fiorenorum ipli Gttglielmo lada , ad reliquos veto lex* 
cSciiib agunt haredes didz Catharinxeontra eundem An 
tonium>lcu eius hxrcdcs.qui Iblutionis exceptionem oppo- 
nunt, Aquam dnt per dotaJeinflrumctum probari, in quo 
ipfc Bufmi cunfitettir fe ab cade Ca thaiina tnclufis quibufi 
cunque lbI6nibus.Arecogninonibus,qHiciais,A3podicu5 
exinde faciisjuibuifle, A rccepiflc mdotcm,AprodoteCa* 
tharmxvxoris(ii.r,vidclicctlcxccnttimfIorenos.Qucftiobii 
cfl,anpcrhuiuim^icon{csfioncin integra lbtuao<lid( do 
tlsprooetiirauar prima ifrontc tamper inflrumcntum pu- 
blicum demifle & ducentum tlonmiSjqpcrconlesfioncde 
fexcentis florenis integra foluiio probata uidetur. VerG h^ 
r^cspr.Tdidi integri lo!ution6 prob.v(fe nullo iuredici pnt 
aim recognitio, feuconfesfiodc florenis Icxcentum non 
Antonio^cdOtharinxracla fiierit,a qua potuit lummam 
ill3 ex alia ci rccepiflc , A ex obligatione propi ia Caiharine 
ptumiintuf, quare non probat hoc dTc,^ ab hoc contiagic 
abcflcQuinimo hiiiufroodi rccognitio.quiacmnibusjnclu 
fis cnnhtcrur haqiiiflct florcncs icxcen tum, nihil via ra illam 
lifjx,mam habitum A receptum probat, li verbar ede noten 
tiirvel lalti inficiari n6 pt nac confclsionc dubiS efle, q 5 re 
IcuauldcoAmalcappenacum ,Abna>dicacueflerelpoDd4 

apartt w dotem.&pf d*re tifitttr 

Kt b^Liffeftx^.ilMm^ frobetimtjratujQUahnm dMis.tr yt 4 tM. 

RfiponJ>o.Ioan FraaAjp. H 4 » Ww** 
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I^clpoaloan. Fran.Ripg ft vetus . 



i ^9HrKiiffntim»nf4^Tmn0tcTi^. 

) '^5 qn4*dMliiivj34if *xcre n$mitc Mt.ctfu 

«oNiiM (»ti,^4atcpfcmijeitSrM gomtae ipfm ^xirit. 

7 ^aupeiScasnimiaiafitatthHafant^luiogimprAftimatm. 

S ,fcd aum vxon *Btc ac^mrnitr, 

^ *Ui faQaptnfxormprffimutitr de preptu pettmu 9X$ru, 

MglmruM. 

1 1 *t 4 K amiio necati fimmm m mHrment» fonteatm (rt<Utttr, 

12 UitxpaitmuTtSe^tutreUtei. 
ij TtahauadkbUntartmatpraSaatem 

Rerpon. Interpreta. 

A rk tr\n 1 1 ic^iuarim conftituit in dotem Otha- 
1 1 LUI J I forori lu^ Oorenos mille o^peS- 

tum,quo3promifit Ibluerc Culicimo Bu(aiKU|Nm 
lo& marito di^Caifurtnjr,in certis temiinis.Cd 
ilacdc(bludonemiiIe& ducentum florenorum acHialitrr 
dicio DulitH.ad rdiauos fex centum rertan tes agu t h^*« 
xedes Cocturi na: contra ucm Ant/cueiusharrcdes: opponi* 
cur ncepdoiblutionis>ad quam ^bSdu exhibetur lurm 
nitetis in quoipibBulampfiicturicdbcadeCaihahnalu 
buitre& reapii!c,incluns gbtilcuqi (blationib.rccognidfiib: 
quitanois^ apodiem exinde ^is i dotem^^ dote Catha 
no j; vxori (ua^viddicce lexcentu tlorcnos. quejibet 24. IbR- 
«iorA.quos exinde renuui,&:ibluivoiuttdebonts,&hxre- 
diutciplhis teftacoris, & vltcnus eidem icgauittlo renosce. 

I Dub.tacur. ah p taI^rcllionS^>ctur in^ra (biutio dii^x 
dotis , ita >p agentiUii t imponendo filendu. &abfolucndos 
reos a petmonc. Vf primo aipe^u pro reis rfid^u:quia con* 
RacdeaclualiroIdnetlorcnor&muIcScduccarum.ta^die 
a nuptiarii per inOrm publicRquodtfacit r£ noton 3 ,Udpro* 
bationE»xibiBaI.Cdeproba.cucocord.inrib.jddu£hsple* 

- nulimc p lalom U fl.de noui oper nunc.Iicm ccnftat de rc^ 
) c^ignitione.dcptcflione (excentfi, auxtconlcflio cA omniu 
probacionQfupcrlatiua, l.gfulitcr.C de non nu. pecu, ergo ' 
pAit d intc^ali roludonctqiiusdoris nulle oOnct^rQ degna 
Ltcra2cnrio.obAare debet tblutionis cxccp.InUic. qb.mud. 
coLobiirJn prin.ncc huictiin Jamcnro oWnrcvr.fi dicatur, 
qirccounmo debet intdltgi dcc6prchcniis,&' inclufisindi* 
ctts in:uc 8cdnc(tCbQa cx diiicrlit.uc lummarTi pliimit diuer 
ritasiulution6.a^l.q:unquagi:>ca. fl.dcprolu.1. ('umurtlo» 
fl.jeuerb.ob};F.tquuioIunodiclaru icxcrmf: librarfiuidel 
tac\a'plimb.iiicibus.i^ plunb.lolutionibiis. tic i,.n.^.t illa ver- 
ba.mcuris quibu(cuq;lbhitionil)us,rrcocaitiombus.qnit.^ • 
ttiv,ic approiiiciis cxindcfa^is; q cO lirt prolata p «ti biplu 
ra'is nu’ncn.oAcndiint illa (excen tum fuillcmditiei fis Mci* 
bas :blura.Lubi aumerus, fl de tcAi. ergo non potcA dici,qi 
tAa lacccntu fintdcindufisin diclb millc&duccmii.q lue- 
runt unica Ibludune numerata, uccaniant uerba iniir^uf 
(i.Ft q> hmoi rccognido (cxccntfi Aonenoru idudat (olu li>- 
iutioncs rccoeninonc<,&appodtcia$ tactas poA {«Jucioiie 
illorfi mille Sc duccnifi. patetex itio uerbo, exinde 1'a^ru» 
(p debn intelligt exindx.quca dicmiptiarum.& conlequen . 
ter i dic iblurionis mdle &: ducf tiuqux fuit la^a fimul cum 
matnmomoiiScaiimpoilibileeA,^ maiorfimuminchida- , 
Ririn nynorUi^li Aipulinti.fldc vcrbxibL dc pacet ad odi* 
4 lu.qfPramlsishobA.cgoputocxcd^riunStmtegr^foluti^ 
n6 j>bai 1 virtute allegat^ rcco2nittoiiit,& plcqu^ter reos c( 
lccodcnatot.ad quod demon Arddu p(sdero>cp ccAacor rcco 
giiolcic.&c6ticctur(chabiuflcflorcnoslcxcencuabcadem 
Catharina uxore tua inclufis oTbus Ibludonib.rccognttioni* - 
bus.qmtatiis,& appodiciis exinde fadis,non ab Anmnio de- 
bitore dotis ipfiusOtharinxiitSconfidcro, quod non FCCO* 
gnoldthabuinelcxccncfi prodotej^miira.&comlitutaper 
AnconiQ.lbd fimplicitcr pro dote ipfiiis Catharinz. llUs fic 
5 pmil&ondit,quodtaiistrecogiiitioniitil,pbat infauorem 
didi qudda Antonii Sc haredirm:qa efi non loquatur dc do 
tcpromUIap Antonium, lcddedoteipfiusCat!)annf(qux 
fiukcA nomen vniuer(alc,ucpdudutl5ar.&:aliiin rtib flJoJ. 
mou.)dcbet intelUgi d dote promifla p Ipfam Catharinl. ita 
ltgnaiucrdetctminac6ar.inl.fi Stichu,S.li.dci)ouac.SliLn.fi 
mu], quod Anc.,pmilcric dotem, dcquodpofica vxor aJi^ su* 
inapromiuac&;lbIuat,ucin d.$.flquia(ut(lixi>doseAquid 
vniuc(ia^,rtcipiensaugmentu.l.dc.Cdciurcdoc.dciAelen- 
r^r^ij^^r^quialiinteUexilTcc tefiator dc ihcccntum refla 
ti^ per do, Ani .facili exprimere pbrtiin'r.quod cQ no fc- 
6 cerit. de iliisnon crcdiuirttoajrus,lvm.S<unarit ad defleien 
tts^CjCadu.tull.Caiddc,quodfidc.int6lcxcciuQ loqucr«c,d- 
xificc^ tcil^csuma. ut onderet ieret irificalia miilcdc du- 
tkmiC/m^.^ngc.cr Imu in 1.0 cx plunlun uctbo,rdidufi , 
tide(bl.qu2fingularcnr,rc nctuUIc^at Lud.Rc.iulus lin- 



Kular.& io meo efl d99.ucrba illa.in fecunda pactei.'Cora.c6 
uiio } 3 .coium.4.Iib.a. Et efl non adda^ro retlo , iacis datur 
in tilli^,^ no erat fibi mcnri lacisiaZiQ , ga reflabU fibi fex 

S entu promilfa per diclu Aoio.&: cO non^car pro rcflO}&; 
ilutip facla Iit ^ vxQrepr^tiimicur fa^ cx diuerla 
7 tione.quiacxdiucrficaccT^r>ona^prarrumiturdjucrfi^ 
obllgaiionri,vtdicitIal.in.pj>oncoinltriticri,flideycCtoUi 4 
per cexeiun Aa dcdfio.Barc m d.$.fi. Sc folucio faAa per >xo* 
rCaUononapparcmr,prcfumirur fa^aproobligatioucpro 
pria & non ^ecrius,l.& ma^is,fl! dcloLScita intcTiieendo (cC 
iduocspondciarioncsm priu rup,adduCx..^cdeftonne ve 
riprciiidicio.q’ calis recognitio loqucrcrurdedotcproir.ifla 
pcrAnr.cr.ct^Anton;uspcrlblucionifaOamp Catlurini 
uberatus a manto tuxta cexi.mj^lutide,&: Lfi pro me, fl.de. 
Iblujion tamen fUulcc.ncc eflet iil>cratusab adionc,qua c^ 
acbaiuriufiCatbarin^namvc aliascbclulum fuic.p pn>n^ 
fioqciuoohstaflainpcrdiclG Anto.iioTcdiAxCathaiins,' 
pntcGulicImoniilanio cius marito, notario (lipulantconv 
S nil^s acqutfita fuittatrio, non lolu marito, Icd ct ipfi Mcoii, 
cuius nomine fuit dosconflinica,l.adexa^un 5 ,C.dcdoqtfoi 
mifmaximdpcr notarii flipulatinnc.1.3 . fl. rc pu. fal fo. Et Ib 
luobefadapcrvxorcmacqfirafuii ipfi vxori aflio tu^otio; 
ru gcfl.Lib}ucndo,cfi gl.ft.de nreo.gcfl.«iSfi.vbi fort. &fidi- 
carurnb pilare, q^ vxorlolueritd liia,fpriapecunia.rfldd v 
Idubiu pUimit (t itia^^pna p^unia rolmflc,L:.vbi Bar.Sc aiu; 
noiic.C,p (beto Baran I.T iDn,aur Meuiu^-altcro, R d adtui.' 
9 tutJJi patruus, Ce6nni.virt4ud.Corc6rtl.9.circapr.muJij. 
vWpciudut n dTc recunidQ adtpliunrtionid.Quinnii;fl.dc^ 
do.int.vtrA' \x Et dato, q> iiocioco bcrrc locG praluirpiiO|^ 
IQuintuStridcIicctqfprzrumcret donatiOfh^claccret prio 
C^iriita Secius Itxrrdibus-ga nihil ad Antonium, fi man- 
cus donare voluit.nec obiici poeper hzrcdf Antonii, q* do-' 
natio fit nulla, tanqfa^a inter vir.Scvxo.tu quia cis non licc c> 
opponeredeiurcicrtii.l.2.dccxcep.reiiadi.cuqu:a(dfimia- 
ratuilVet morte manriXrapin.anus,fl'.dcdo.inr. vir. Scvxo. 
cQ ;>coulCxtcrfi vbt prcdidaccflarcnc.adhuc mihi vrp cr ta 
so lem rccoenitionc llorcitorum (excentfi non ,pbanf integrS 
foludone nulle Sc ocio cemfi florcnurfi , led potius probari ' 
cp maritus rccognolc^s n6 lubuicnifi (lorcnos lex ccmQ.fic 
fibi reflat millc.Se duccnrfi.nuiaolbus inclufis confitentr 
biuflc lex centum , quocalii talis prdfio4>bat,q> nihjl habuit, 
^ atiud,nifi ibla lexcentu A' conchidfit BarA alu i«ir<r,in Irriti'. 
cum,fl.d verb.ub.Ft idroconfcfiio ifla potius (adt pro h^rc 
dc Catharine.qulm pro hrde Antonii.Nrc ob.q>Uipra in ad- 
uerfum dcniVuit , q^ debet incclligi c6putaus otuus loiuti6i' 
bus exinde ab hora fblucionismiUe&duccntfi.quia* 
ifla efl diuin.itia.Egb aucS incclUgo cxindeEabhora condu. 
fi matrintonii , feu ab hora docis promiflf quxintcUtgcntia 
magisconucmr veibis ipfius p;(c^ois,quia efifitet habu(Te 
IcxccnrQ quibufcfiq, iblonibuspro dot^ Adoris noTctxm- 
dcfaAis : & iic mbum gnaJercteri ad ^ d^iri, ti^n ad cps 
ipiaiu Iblimonu.npdeniq: bbflac.q>matorlumroanon pofi' 
iitindudtinipinoaqailtudpccdidcdnegatv.q^cfifcfnotlO; 
r6noru (bcccntfiprobct,q* ipichabuerit tUa lummS minurSi 
iinoprubac^nd habuit niit fcxceiuit oibus inditfis.£c fi io< 
II Aetn potuit martrustncgarc,qin6 habuerit ilia mille A du-' 
ccncu,qapparentrcalitcriblucapcrpuhiicfiiaflhn.rftdctur, 
quod lidratur,utrttporucrirn^arc,iu^crcdSdflfitpotr 
libi ^inftfo.tiic c<>ciudo,quod n potuit, led fi qraiur, uiru U 
Uedreffib probet in.umailcucrare.quodn habuit nifi lex cf 
tu oTbxdputantis.dico qipotuinqd. n.prohiber,quod ipicpo 
cuericdicerc.quud n hanuit nifi lex ccium,^to qui.d fuerit^ 
pfefius lubuiiTe mi]leAduccntfi:CcrtiiiiIuiA'i(ic 2 cau.su* 
flcr.vndc dtco.q’ 3 duer(wtcs,q Icfundat in ^ifla cdtcfl'6c , 
ad probSdQ integra Ibliitioni mille A'odocCc(i , dcfictfit in 
fuo (a)ut.iri,quia caliscofcflio potius efl eis aociua,qiu.i nun ^ 
probat, qripic maritus habuenninqu 3 ntfi icxccmu Aforti! 
tu ell veritas, 01 ia nbefl vrrifimjlchoiriines flatimmoritu 
ros quicqu2 fa]fitacisaflrrcre,ut nap.AngcAalipsiu Ut gs 
in gratif,$.fiquismorics.fl.3d SU>a.Ei qmalblcoc.nubcnccs' 
pro maiori doin cauttonrA,p honore iplorfi facere hunc-' 
raDonStutiusdotis,ueItvaiorisparos.Aponcapecvnia re- ' 
trahit.ut docet Bar.lnlpr.$.pcdt/olut.nut Et hoc docet cx' 
12 peiioitia.tavUM licet arcuere cIciu.diipcnfliolpm^eiudUk.' 

no aumittanrurfrout tn.aJQutccdi jLi.Mcncur,id lal ' 
iccuiice^lrndunobucrit>^li,Yc,^<^h>,(cutecbtDitioam 
k^aF.Fiincfriii€,iriR(tq(np]ces<^l.(tas'icli^mflclcx 
cm duntaxa t cbpuratisuibqslqluc^rubus abhora rrbmiT, 
(ibnis dotis taci^^n ucro lex c^tupro intecralt tolutidne 

13 mil{eAodcccntu.dubiatafitprcbation6rdcp^pr&b«cA 

cJn pivlcnria,deprcba.l.ndhoc,Cundc legi. umic.cuDi pro 
batiohmuirccognirionu non rektiet 3 ppcilantcin,Ooild> 
dcndumcflinalcappdlaxumAbcniiuilicacuiuJUMsDco. 

fDc 



Titu. 



'■ HESPON S VM L 

iOi T'fr%nl'tf!«rk i^^^^nohUvcrbupcepnJt^con* 
i^fxuin,& adumfuii.ip vlrra,& sxio- 
(^)i<^9»i4cluiin3;9fti{ut3ipcnntct<pipia,&ctus 
u^prucitobisFunciicuIconardi.^ loanof Cordcri<r 
coniu^ibusobl^ucnccMC nobts Iubuenicni.maximiml^ 
n^up;nf4.Ncudabiitui»A:v'aIcrc (adcmusp^rcfliiccdlift. 
nis,^' bpnofuin noilrqpi dCathariux ad minus Ubrai n.illc 
Turo)i.^cxnuc, promine cunc, fi contingat,» in fine dicru 
oofiroruDvaltt^r dilponumus , donamus, Aeailignamus liip 
i}lbus n/is didam llimmi librarum mille . ['Crdpirncld 

^per (^bus Iwnit Etfi prima f ronte hm6i ilipulatio,ac dona 
t.o/}eiurcaon (ubiiAerepoOe videatur, tu^uiacomienriu 
de dando <pi|lcpcoquou,tV portione fucccAionis dciurc 
pji adpiittuiir,tum quia ec h^rrdius,&: haeditads quutapa- 
Clod.uinon pot,t& et qiaa donario fubillapdOnc.n contm- 
gptAc tanq iub^ddneeurpi pcepra, &: canqauferens liberi^ 
tefiandi r'aculcat£reticiciidavr.V'cfuquia rwdpfideranciin 
propo|iuqdnc,nrcUciirdiute,nccdehfrcdicaDsqiiotaagi 
tur,l(M de cereis bonis pueurO cA : ideo hm6i c6uendo rccc« 
p ea cA.cu net 9 lcgc.noc.9 bonos mores admlnarur . nec re* 
de infertur cxpaclodc furucaUiccctlioheadpaclumdcJc* 
gicimacoa(cruauda, 3 eccrm bonis particulanbusgratia ma- 
trimonii piKndidandiS&imparci^S&nuficper dklose^ 
iuges tibrx Cathahn^ fimul, ac fimpliciter dunatx pro virili 
donatxcrediltiir.FccxhmAidoaauonc.vcIdotispilOncdus 
icginmxaJjocum filiorfl nequaq nunui potuit, nam fi inotfi- 
cio(adunat;orticric]uTK>idonaiu>,manit'cAimr(5cA retrahi 
dam.quatcnus legiciina' aliorum piudicai.Nec ceAin loann^ 
penitus caducuniefTcdfi^eA pnKsrtcinarid hcrcdisinAituti 
ip!a tcAatr.ee lum Aitc.cu puA mortS marirt Cathanna lub 
Aitmali^Cvlubuitutincomptndiolacoouncatvulgarcii^a 
quatcitmv:rcsaAiimcrd certi lunscA.nec agones cuntuix 
iuct polTunr.quiain rcAttutionc fidcic. veniunt e>q>ltc 2 iicEc 
J)c^recogn(tio,acconl'ci 1 u> inteAdfacHdcturciubfiAerc 
non videatur. quta inter coniugcs donatio reprobata eA , tn 
Iim6t ^naoo n iuracj fit.exma^coi fala admicaturpcouc 
cA Imi^ confeAio.&; rccOgniuo.ltequia loannaab inccAa- 
to deccAlAc 116 ^tuiidVu Ara quarrit, an venifecs ab ItcAato 
Tr^liiantcS dctraUcrrpoAtnc ex plonaddunCla , ad quos 
ita luoccdcnecs omnia iura &atiioncsdciutc cranihuttunc. 
ty At 

1 •«« datur bxre4tm^u bd/*^4t 1 $ fM*. 

3 DuMdtiofiifljfubtondunitetmfiitf; k i<«u w mntl tmt ybimx 
rato,ffo« >iife««.4. 

5 CMHtiuiaietetta haHh 4 ^ttkwr,i^ilH 9 id*dtp 40 $fiitmAfimtff»‘ 
ui$,& f «of/ j;if, 4 f ttyiims, 

5 m Mum ftt maflfm mtriii b/t^ 

reJisJit/tifuil ,&M'erp/jm^4Jtsmfff-94rtMf 

tn/X/trlit ip 4 ufimiti wts ^MKtpffi 

7 4^iaitt ftr (0nfi$fi9ntm cii2ut*r. 

8 /«Ir/Iaiwritff /«0U 94 Uat,&ydt 

I o DfMm i4i<r Mfjij», 9Xonm,inT4meMt4 firmainr tX 

I I mi^bb**rniUtiim4tgf<T€6tintiCiUbjrM4f9tifiix^0m-iit4tlHAkin 

U ^Mdi, 4 Mu,ihdiktutA*iht»U 9 tfefitt/itai 4 frxmdiUMmleiamA, ^ 

Qm vcri^,cA.medirigacin viam veritatis. 

- Refpondmerpieta. 

7 Ai^tonisirafbnanc.pucntC.&Cf^cor- 

\/ »^uAuig»vJira,^kidotCconAitutam , 

• ^ , c^iuv-atuarin^di>cijUidQ<|i.eriibnnatUja,%Vqi ; 
ipla ^ aus maiicuserut nobis Friciteo Iconapfi f 
^lo«nq4:Vluidctixamu}^bu$oi)icqnec]tes,& nobtslub- 
u^em, maxime in n<9n^lcncdurc.Npsdabimtts,5t valere 
f^oemusparicniLucceib6nis& bouorumhoArorumdi^ . 
Cathamif ad mmus libras millc^XMroA.l't ac min^proutex 
tqocificonqn^ q>iu Ancdicru nioram aliter dii ponamus, 
danamus de ofiijpian^uslupoibus lx>ms noAns did2lum« 
iijj^lpbptrfi.niillcpdpieiiaifupcr.di^ bonis noArts, harC 
t^tur vteumdonano pmiAIs verois cdccpaiurc defendi pol^ 
iit' Frxniifla dubitatio n5 leuis v£,nam conuenao dc dando , 
pro quou portione lltcccAionM inrc non redpu , qa 
I -|-pa)^4ioncLuurhxredu3s,nocvUahxredicad$quota, t.pa 
t dota^*aie pacihj^ttayCdc pacconucn.IUr. pfi. 
Bmtoubixar.de.Xuch.& Imbao rtibtxxtradctcAa. 
^dn Lfi^(4'oA^^)^kpaccupeordanqb.N^ cc , 

xc clQiuusy^^4^A libcaru UU0C taci^ cofiditiope , 

fi non iAaa.Cqt|ibin5brc fpininadtCfaipjppi^rtc lucccT* 
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’ 2 fionis,tanq fii^ rubt9d6neturpi,<8£inp^mutationisv5« 
time voJuratif,vc firmat Bardo Lfi quisin phn.teAamcci, coL 
pe.& ibt ab| tiacr iequuncur>A.de leg. t -B^din Lfanamus, C 

^ dctcAJirin l.hrdcs fnlam.^fi.&ibirauLdeCaAJFe.ti.Sed^'* 
miliis non obAatibus, & /UpuiationS,<& donationi valkUm 
3 puto.valctcnim f protniAtoderaciddohabeieA valcrcpar’ 
lemlucccAionisCatlrarinclibras mille vlira dotem, quia cA 
conticnnndc certis bonit,n6 dequota hxrediutis,qux aiu- 
rc recepta cA,aim ,nbn fit cOcra legem, lu-c edera ^nos mo 
retsraoncniinaofcrt liberam icAid facultatem, ficutaulcrt 
p^dum futurxliicceinonj'$hxrediucis.aut certxquotx. ita 
lignanterconiuluitBarconf7a.exfaclopropooitur.& Occ, 
coni a s 5 .in caula,qiix quondam, & ih dipadum, quod do« 
tali.coi.fi. vcr.a.limita.& voluit in toctiorib tennim» in d. 

|.fi.ver rcdqiiid fi qinsdonar.qui loquitur inquota hxredita 
tivA dicit pa<AO valcre.quia remanet libcca facultas tcAandi 
in rdiquis.qd nfi pono pro pAUd inquoDh^ia(is,f(d.7cer.t 
tisbomsccrtiAimu cApa^uliibfiAerc. Aliaquoq^rOnepu* 
to paflu defendi poiTe.qa illa verba, partem ipfius Caciiariuft 
nb aliter intriiigi pnt,^ de legitima ciufd^q cAtllapars. A eA 
ipfiusCath3nnxparreviucncc,dceDmorTUo,i.Papiqjan\$. 
4.fiAlcino.cri.&aurfi.nixttflimaCe.ti^ legitima aut wJecpa 
<h~i maxime rcAn^u ad cerca lii mm2, p nb alterat libera ic 
Aidi facultas.va]ei.n.paAr^feruatiuu tuturxIucccAionivS* 
fi.Inibdc leg.agna.fticc.&: firni2r BatA^ alii, in dJ.fi. Cdcpac. 
£t pro 9(eruaii>ne Iilmx firmat Dec.in dJ.padQ,co.a.vcTj. 
atupUat.Exqbus pater,q> allegatain ^rifi nihil obAit ,ga lo- 
qtiunirin parfode futura Ai^lionehnda, nusinpaClode 
conferuSda legitima. Ic£ loqmmf in pa^o 4e hMitate,vcl cer 
ta quora hr>da,nosi n pacto de certis parucularib. bonis dan- 
dis ippicnutunicIcfKimx.C^roborancptmAa, quia hrabi 
pactu fuir iadu in *^l u maoinuinii vt induceret maritus 

ad phfdum matrimonium rpebuiuspromiflioais vfi fauore 
inarnmoniidebctpadum ualcrc.ar.ci.de filuia.cx mfunoii. 
ad morga-ptracan vfib.feud. nec det maritusdeapi, nrcfiia 
l^rrufiran,aiicqutn$ barredesdidorupiuramdada cAec 
a()iodc dolo.l.cIcg^er,5-l^fuu$ padionis, fi wdon.dcquod 

4 iUdecidicD.arS: iVci in d.I.padum.coL:.Valctctt donatio 
facla fiib pdbne^ida,ti ptitigat ipibs piuges aliter ditpono* 
re,qa facta l6b pdbnc reuocaoonis padt p^egati dc uirc va- 
Itdi.vc s.didu cA.& nun m vim reuocationis tcAam^vc lug 
rur Bar indJ.fi qs in prin tcAaniSa.de qa valet dono Aibpdo 
nc retiocatioms legati, cu p ei non infringat libera tcAadi fa 
cultat.fm Bal.ind].faacimusdcLud.Ro.pf.i9S.pfuppqfico» 
ergo id^ dJm 1 taiu nro, quo agitdereuocauonp.prniAionts 
Jibr irumille.qfegaco par eA,cufitta(>a ex cSlucraciua.fi ica 
velint aduerfantesj .Mctiius^S duobus, fide leg.a.vel fi adueiv 
tVites velint, ip agatur dc reuocationevldmcvoluntacisiqa 
tn agi( dc rcuociiionecertx lii}rKne«dc licct^oru bonoru, 
dcn0.tlicuiusquotxluditam.abiq;dublodon6va)et.Ecidd 
2 tvokiicL.ttcUvM 09 f*i 7 i 4 >rodccii'col 4 >PrxtcreatfiFrlt^- 
rcutdcccfTcrit non retiocatadononc, nen vf harficandu iup 
validitate cutkkm donationis,quia niain donado omnium 
Isonorumintrrtuumfaclam tctl6vAkt,linoareuoceHir.vt 
docent Paiiidc Ca A.& .Modan d.1 Kxt^es palata$Ji.fi. dc te> 

> llcAd fmquxfinnn.ant uAiii lo^nxt fi^um tuericcadu- 
cumin torum per mortem niantt lKirrciii>inAicuri,qui utua 
vxofc tcAatricc pmortiius c Airudci non eife caducum, qtiU 
poAmorlonmaci(ile|;iturfubA(cutaC.atluruia,qux(ijbAi. 

6 rutiocuin fit cbpiMiora,t continet co4vuJgarS,fmn.irtanl. 
Ccncurio.in ;.qi {'arti«,dcmUxoLz.Adevuig.& pup.tnbAi. 
aqua fubAbiirvulgan teAm vircslunni, U.ifi fi. fide iibe.de 
peAh.&.' docet ila(^lld.ltin4q.p^i^.&cAt<;^.taLulud^prQ. 
fccQdo.ibi.nifitnbilmmt$,vel;uuChiscQs:amttedac,cJjeca\ 

7 tolAdtertiurfideo,aaiones1 nbccoTnopHiflis,lrdin rcAi 
Ultione fidacomiiU ■reuiuifccrcd.filif^'ecuciiS,|^c(i exTre- 
btii^dTrcbJJi qvxdcwAAicicr.vrb.pU.ud ubiaclioncscb*' 
fu&tbccnt paditionc hrditatts»in latcbit vxocliimmamrev 
cognicSrcAicucrcCatharina fidcicommifiaruuifionccxte 
namemo . quia adiuo ludiucuhoc calu vim iohitionisobd-’ 
nec,nedamnofa fit aditio fidcKbniiflaux,]. bticbu,$.admo« 
fidclb.Nccob.Lcumfm.Cdcfiikicb.quiaibiAdcicominiA' 
farius debitor, qui liicc/Ait creditori , ub fujt grauacus alteri 
retUtucscjUlia^grauatus AiiiTct,ucl no cAetp^U^ adioex 
toto «Vperpetu^ed ad iipuv,quodaplo rcuiuilcerec4#xQ 
c| frcbel. ucl aditio uim loIunoQUobtumificcpeni^ac^ 
anteadiram bxfeditaccm(biurlTetcrvdnon,d.$.adido. An 

t aucemt recognitio, (oiConfcilioiacjcAameiicotafU valeat} 
uidciurquodi}on4]uta caliscoptcfiio, non fa£la fidedemv 
pcnfis,b.'ticdecauUdcbiti.uiindonaiioni$li.vbecqu{inter • 
Mruin,^»' uxorem non rcdpsturjj.&pcr cotum,Adedon.in* 
ter virum.\' vx.kcrgoconrcilionoiiprobat.vcdocctBar.m 
Liafo>(c.ti.dvvaUr.M.vvCuiifidouau..ac,LbiiatcAlexan 4 f 

Mod. 



Relpoaloan. FraaRip^ ff vetus . 



Mod.Cdeconatio.BtquiiMlUconfeinonon conflitodeci 
ticbiri.vim legadobt)nctXLucius,$.Scproaic,(f.deJc&j. &L 
q vxor.fi'd«aur.&arg leg.cum fim-qd legatu e^c hoc lococf 
tc^mca-iucuni pp mortem maruiIegacahi,dJ.vni $.profc 
amdaSediflis non obHanDb.prium verius effe rhdeotifi qa 
9 hmoi confdliOtf Sc recognido hutiurata.quodiuFm facie vt 
procb^qtiod vias non probaret, fed viinlegad habere^ 1. 
cum quis ^edcns,$.coaicilli5.ft.delcg.s. & cradtturpcrFcl. 
in colim.col.5.de rcicrtp.de in cfi caudo , colum.5.& icq. de 
fid inftr.tum qnia fada fuit parte prrientc.Af ftiptilanic,quo 
ca(u etiam probadonem inducit, vtPcrBarJn ± $.codicuUs. 
& in d.LLuous,$.an tepe.de Icg.}.& Alex, pfl.45. habin fuper 
hs,in 2.dub.Ub.t. Nec oVrp talis cofefHo uideatur habere vim 
20 ^nationis , quU edam ^ ita eflet , cois cA t inia no Arorum 
^ patrum.9Uludonatiointvir.&vxo.Armaturiuro,/mBarc. 
in L A qu:s^ eo,ad fifTdc A Jciu.5^ in l.Seius Hi Augcni^fflad 
ii^FaL Ale.aticAat hanc effe Do^magiscocm Ihiam,in3l4. 
VO.S.& idem dixit laUnl.pac>a,qu»p,Cdepa^.Imad£Pan. 
in c.cum connngaMc iurciu.& hSc eite c&cm , & verd ppro* 
bauh& detendi rntbru lib 7.c.*.iJeo aliter non prolequor.va 
Icnt ergo recognido & preAio.dato aliter dcci debiti non 
IX conAaret.Ad quartum, an libra*tmitlcdonat«pdic>oscon> 
iuzes C.atharinx exiblucndx (tnt pro dimidia de bonis mari* 
ci.^p dimtdiadc bonis TXoris,non expedit radere, quia non 
cctlidnec venit dies lbludoius,niIi poA mortem uxoiis,qux 
( vc ptcndit)hrdS fecit di^i Catlurin},vt e A in a. diib. 

F.t vbt c3 hrdS non tecent.qa ambo fimul Hc fim^r donaue« 
runt.pro virili donaAecredunr,l.rcos,$.cQ i tabuu^A.dcduo. 
rei. AdquiatA nun £c rndendu cA , qa Aate rclblurione fcdx 
dubit itioms,ivm pt ioana ab itcAatodeccdcrc vbi aut dceJa 
rarct fc velle ab Ite Aaco decedere, quod facere poterit, vc Icri 
1 2 pA rciponlbrA e)q>edid iuris eA,q» uenictes | ab inte* 
Aaro potuerunt detraliere Treb. ex pfona detunsa, quia ad 
hxredcs St abinteAato tranimirtuncoia inra &a:tioacs. I.j. 
& l.pro hxrcdicarijs,Cdc hcrc.3ff.erg0 Sc crailnitdt lus detra 
hendi Trebdh4nic5,I.hrs,A.'ad Trcb.c.i dc icAa.lib 6-cu peor. 
Sexcu quoq;quarAtum nonhct,pbabilemruncindubitdtU« 
qa oi caiti l^mma debetur AI abus, liuc bona Anc marema; 
liuepacemaadeo AultucA pdercquarra.Niin piudidu legi 
j j cimx non potuit Acri t donado , uel dotisp Ao, quin li At in< 
oAiaofa habito relpeau ad ^sdonadonis, uei pAoais dous 
n6 veniat recrafUdaJ.j.St ibi no.Cdcinotlidotimb A cx fu- 
turo eiiemu mOAiciofaappareac.retraflabiiurvlqi ad Itlmi, 
ftn Pau.de CaA.inauth.vn A parSs,C.UieinuAi.tcllLquSfecu 
tus lum rci^albruUb.}X.io. LausDco optimo maximo. 

Defundo dotali. 

RESPONSVM. L 

L p* Y luliade fundo dotali, &auth. Auca me.Cad 
Vellc.locumAbinnn vcndicat in Iponranca 
vd fpontanee raxiAcata alicnationcconiugiim turo 
Armata quarc ti mulier,^ hxredcs ex hmoi lufo te- 
nentur, licet Ant.qui velint exhm6i^'lu mulierem rantum 
tcnen.cum iuramecA perlbnalc Ad quare per iplam alienata 
poAeius obirumpcrhxredescius rcuocari polle alfirmant. 
Qutbut non aiTendo,cum h^res dcftincli ammam a periurio 
iwuareceueatnr.nedetrimencum paoatur,Ucctiuronon 
obligetur IdeoIaFlonabfq; ullo periculo lacturx iinpenfaru 
in,& Atpcr prfdiis 111 einphyieufim perpetui a Komano qu6 
dainviroIoannccmpcislibcrCxdihcare potuit, maximScu 
eicxceptioniBopcfuccurracur,denundanoneIoan AAoan- 
di Qouulinu nuhd dictx ioannx non obAan te. 

s r it M ^ I M. 

1 lex9duiefim.det0‘-&0K/meametCMyeOjm>aiMeM»tffUUam 
matmt fonti 4 ittnante.ftmdK»Mt$ 09 emftru£rttimf*gjm 
ufiunte (irm nr«Mr«r«. 

a VciteontraliusmidieTudtrriusd 9 t 4 lAmiliramcnto»o*JinM*tiirfii 4 i 

Retjxm.Jnt^rct. 

obALdcnuciationc nobilis laAAoandi uti 
' .nand,& dni rerfi dotalium loaniic rchdx 
quodi Romani Speridei bbcrS&ab^i ullo 
picuJo pdidonis Ipclaru la^ortndj xdiAcarein, 
&fup^i$cinpcisinemphyccuAm ppetui rcccpds a dido 
Romano:<Srga Auicam*iprapduru>Ae tradita in do- 
te arAimaca,dniu lp^abic,&: prinebic ipA Romano, L llarAi* 
mads,ft.rolu.macr.& lAocafu uti dni, & arbiterin ic propria 
ponutalienared.m rc mandata. C. manda. Si vero Jicamus 
pdd ipfafuifletrjdicainduccmiiia;Airaau,& Acrananlc* 



rint ^du doaliatunc qa loanna pdidts iltenanonibus ?fcn- 
At,& quatenus expediebat paheer alienauit cQ iurodenon 
pueni^o,ulcs alienationes rctmdari prohibent: Icxn luUa 



2 dcfuQ<iilo.drauth.Aueame,CadVet)e.ceAat,qnvxortlpQn 
c6 ratiAcat alienationes fadas n maricA cO iuro,& cA calus in 
c.cA conti ngat.dciurciu.&cucit mulieres,c.ci.in Io.Fa 



bcr In A .qb aliJic.vcI non, in prine, voluit pdum alienationis 
n5 Armari iuro,ttcctmiiIicr obliget cxiufo.& obidinfcrt.9 
mortua muliere, hfdcs cius potuer ut res dotale s aliena tasv e 
dicare, qa obligatio iuri cA perronaIis,cvehtatis,de iiireiu. it 
cxhoc mfert Ant.in d c.cQ c6Dngat,q* ccAionarius Amiliter 
potuit vSdicarcdHquftlai.t^oA Bal.«kaph. per cu addudos 
^ inauiltfacfa rubcrC,CA adiicr.vfdi quiaro>rpplcA in vtiA» 
videlicet tppaus Armet iuro, vt acccAat Pan. in aexum con- 
tingat, &: icquimt ]o.CaUoJ^nd.Ca^d.ik Imc.&&ron IJi qc 
pro co,ft^deAdciuCver.quintoprohibcnir,CorCiD r^.deiu 
rciu-in rub.priui.i}.gl.tn liaumJam pub»0| 5tgl. in d.ccA 
con tingat.ee dato q> pria opuverior eflet, tn t hfs renetur re- 
leuarc alam muliens a periurio, cdialc lcpuL& Ac lic^ non te 
neatur oblcruarc iiirm , quia non tranlcat ad ipliim rearum 
pcnuni.icnct tn oblcruorr,nc ixda t alam defundi , cdn lite- 
ris,^ rap. Amiliter ccllionarius exdilucratiua icnet^ ad ob 
rcruamiSiufi,qacxccpdo,^obTtcedcnci,obAatcefliolUria 
l^pud Celfum,$.dc audons A S>cQ luma, fl.de do.c3teep.c^ 
fionarius ctcxtlonerola tcnifl)Aobrcruare^Q, non quia 
^us fuerit Armatus iLro,ledqa cx iitfo mulierisconientien 
cis alienationi oritur excutio , ^uantu ad raiiAcationS rei 
obA.omnibu5,quibits cbflarrt ^us, A futlleciufo Armatus, 
iccundfi AnAPan in dccu contingat, &Accx omni parte 
tutuscA loanncsFlorentiMIucteneamusc6em,qu2 tenere 
ncccflceA,fm Bar.in Lcum ^latis,fi.dc rc iud.Siue teneamus 



vnionlqa ca non obAantcIuccurritur ipA loanni florcntii 
tcmc^oexcepnoms,vtfupracondulumfuic. ' 



LausDeo. 



Q 



De dma. Inter vim m , Se vxorem. 

RESPONSVM I. 

Vinfiic Mut.uscredidicca.qvxoracquiAuit, 
V liJlUo adeipcrucnifleaviroturpisquxAus 
enicandi gra,quud Pom|^niusprobauic.Sraq r' 
ritopricrcomparauit( u ptiumipUfoIuenc)ji 



ma 

ro- 



S ra rflc SaL& Ale.putant.ldcm rcfpondcruntBaJ Ro.Cor. 

.ai pIure$,A vxorantcacqitiAtionemhoncflincgociare^ 
tur. Dominium quoque carum rerum, quxdc pecunia viri 
emptx (unc 4 J vxorem nofcirur pertinere , nec illas mantus 
vendeare potcA ab ea, A precium flUuum Abi ciTrpof&t. 

S f' *i At ^ ^ t y 

^ /ir.M eu't(t»r nopn fundo tr^ 

IJIU^US vide IU2 

4 r rruttr opertri od *tUk 4 m marid ^€T 4 ntUtm & 

^asstiUttnroiMrpTdfiartmtriiohm.^, 

6 DoaaiicurMiunwBm&vxarm.voUt&irremuAiUs^, 
RdPon. Incaprcta. 

L lrpf plura ciiibiadbnncncur in ^mifla longi fadi 
* narratione , tamen rcfbhito vno omnia relo 

luca rcimnebunt.cuab vno pnniipalt cetera depen- 
deam. VidcndQcfl igitur, an acquiuta per honcAam 
muliere Margaritam Amald2 pfiimancuracqiiiAtadc bonis 
fui mariti.anuepropriis pecunits>Primt conudcrzeione mi- 
X hividcbatMr,q>a^iAca pfumaornrdcbon:stmarici,vteui 
tec Aifpido turpisqAuSitQnintuStVbicafusdarus, fl.de don. 
inter uir.SrvxQr.nec huic p.umpuoni rdragari vf,li dicai dc 
bere ^lurai acquiAu cx induflna ipAus vxons, qa mu lier te- 
nefoperari marito, aquo rcxipiralimenc3.I.{icuc4^deqpcrJi 
ber.ergo acquiritapvxoreexipAiisttiduAi^,debenc eltema 
rid,cuio{->erarQ fruchJsdcbent4^.LA dcfundus,Carb.tute. 
Non cc ob Aarc vf,A dicar, q> mancus uoti conflui fuit ^ 
dabonafuifleacquiAcadeproprtispecuniIs,cAlnteruencnt 
tn QdibmSr in AAs,tn qbus cxpreilcdr pdida bona f uifleem 
pcade pecuniis propriis ipntuvxoris,qa talis confeilio habet 
vimdonationisintCTvir.SrvxorSd.viruxuri,fUedonadntcr 
\ir.& vxoJ.qui teAm,ft.deprobaqux donado cA reprobata 
I.i.per totumdLdedon.intcrvir.Sc vxoJr lAx rbncsdubttaii- 
di dbcaaures vnr,^ill:^quxdc monacho proponutur.naai 
monachus nihil proprium potcA habcrc.c.cum ad moniAc 
riuni.in A.dcAatu moua.vxorautpoccA habere proppu tri- 
plicis ipeaci, videlicet dote, bona paraphcrnalia marito rra« 
dita,&: bona propria Sr icnrara a manto tam rOnedominij, 
Q fruvduumdmaritus.Scibi declarant BarJit fcnb.Cdeproc. 
Prxmiflis non obAJntrcpide fixundum ea,quxproponunr, 
cUcoprumi,SrpluIoprutnendQ^e4cqiijArap Margaritair, 

luiilcdeprop^ ^uus acquifia, tam iuris mioiAcm, ^ >'it- 
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cute Joiud&U Hbt mirirQ,& ea rpc^bUTc ac pcinutfle 

vlq; adpritupfi Margariccex inrrafcnpas.rnmo. in lllfo 
2 dfippaidatMnafuerutacglitadcpecunus^priisipft* vxo 
mf manto pncc.9rcncienccA UcSu2 acgrcdi d2cc»quo cafij 
cduc plunipcio turpis qfttus.aoc h2t locu dilpC dll. Qiunt* 
/mSaLi^adducetuS outimutexc-iaLcum propru.ClI qs 
alce.ud ibi in IpS >ali.l floo.ip fi uxor pHacc nutrimo 

nio emat aliquas rcs,&Imnroprinca^ quod t'ucnncdepe> 
cuniapropha ipfius vxoris marito plente &pariCcc,tuc cre- 
dit inliro Qt cenat pfiunpbo>quod pecunia tuent d bonis vi 
rlq atiis inducit p d i.(^DO».ifiud ct uduic AJex pfiz4.vi 
fisdubiis^LUi4.&:SaIun Lfi mr.C^cph^mp.Scdo.qadi- 
fpo (UQuintus,Umical ut nbn procedat in ^xore, q iiciu ne . 
eoctadonHpublice ncgodar^lcitm Baliii Lcfi oportct.C.dc 
bon.q conila99-dncPccetCiy.ad H. Ubin6.n. pr kx* 

^t plumptiolQuintu5,qnvxoralifide potuit liociiacqrcrc‘ 
Let,C^edcMi jnter uir.&: uxo Jii pfuinit , quod uxor acqrat 
de bonis uiri^ut euiictur liil^tio turpis qllus: d rolulpictbis 
cdTat.ubt mulier negotiai liata negociationcA pnrd« cef 
lare dilpCdXQuinius.Hinc dicebat Arc.pfilj jxoufUenia 
diligfcer,quod m cenninis dJ.Quincus,fi coocurrSedueprae 
fitmpriones rcrpicienteKdcIi^u uidclicct una rclpiat ocii- 
Aum funi lacti ab vxoremaruo,aiia rctpicic aduJccriu,quod 
ifio calu capienda efi illa plumpdo, quar includit minusdeU 
&u.(^4nto creo tortius capienda ett ilU prarliimptio , q cft 
cuiusiD^ Jdiui exdufiua4UXtaI.mcrico,fi^ /occum fimL 
Cieamus ergo.q> Margarita plumatur aequi liuifie pdidacle 
pecumu ppris ^lucratis ex ofio cau ponc,dc ex parte mcrca 
cili A* cx JocaHonib.^ioru,q oia( vt dr in ihcnmc)luo pro- 
prio !k priuato nole cxcrcuic,& nd ex bonis manri.prouc cc 
9(ttlukKo.pt'i59-Uipeo.colU.ii.vbi plura fimilUvidcripnt. 
veritas hui* pclufionis clarior appard>it ex rnnonibus acc&- 
modidis ronibusdubitSdi fiiJprifiadduditNdobjtaq; pri 
ma ro dubic^ fundata lup d.LQuint*,ga fiip. dupliciter rn- 
sfi fuitNoc^lcda r&,<p nuilier teneat opari ad vuitac2 mari 
4 n,f qadifiingufdit cll mter operas oblcquulcs» & operas ta- 
brilcsAindafiriales. Primo calu uxor tenet manto bfiarc 
operas obrequia!es,itapccdu^.in d.l,ficut»etgl.in c-qe Deo 
3 3 .q. vul uq* mancus hcac cfupicx ius i vxotc. Vnu quo ad 

debuu carnis^crum quo ad minifierium in aliis.gL A Do- 
Ao.volunt.q' vxor retnancac in potefi ate patnsA ci acqrac 
fi parrf heaufi veto non habeat, fibi acquirat, iuxea notata I 
bcii opocTet,C«ie bon JibJu deerat Baldin lfi uMre.C de 
conduntcr.pofi PcUnquit.n.cfi vxorpofiicphcrc iDcietaci 
cu viro ftt(Uxxdiuer{b,$.itS fi mulieidl^l-niacd. alimenta. 
$.tiff.de alLte.pofiltque fimul cum viro^icre.vr no.T I. teri 
pcura^Cde ri& inlhu^o acquirit fibi,& non viroA inter 
operas dicit BakLmuitfi interce: qda.n.tunt Icruicia oblM • 
ua,& qdl operxparux «ftimaoonisiilUs renet vxor pncRa 
re in domo mariti, /mquaJicacem plonaru- Otcru, n vxor 
faceret abqui artem, vcl mercantiam, vel e£t chirugica , ucl 
obfietnx,q nd tunc opene domefiica;,nec famUiarcs,tuc qc- 
quid acquintcxi(lisopcrisdibiacquiritn5.n.ad^eptu ma 
liti cenet negooaridcqc Ale.pfi.i j a.verCcntdciis vf,li4. vbi 
id£ dicit, fi mulicrcdducat p Jio,ut in cafii nfo,qa fibi aegrin 
& in termtnisdl<^imis,idcmdicitBalin d4;dfi^99.\biiii 
5 quiMd opxras obicqales no artiiiciales,8r fibnlcs vxoifma- 
nto tene^d ob.tcrtia Sc vlt-rd,^ plcilio mariti habeat vim 
donarionismtervir.&s'xo.j>hibit;r,qa rndciSalian dJ.fi ma 
^r,q*,pccdit in cafudn quo maritus cxhurialTetipe pecunidr 
A^tereturce de pecunia vxoris,cuc bniniiirgit plumpoo 
donationi s,& ita loqu Qru r ^ria. Tecus it q n pccu nia cxburfa 
tur &fbluitur p vxore,tad,ppria ipfius vxons matito pnte , 
&patined-lcu ,ppriaAca.ga tm ciaborddfi.’ccfi cottarce ve 
reud plumptiuc . q* pdi^a oona eSn c empta p vxorc dc pe- 
cuniis mariti: ga tn cx pqfi maritus donauit ci oS ius fibi c6* 
pctensAcdpcticurum luperdiAisbonis&melioramSasfa 
du,&; fiendis cum iuramento , non vfq> amplius polii t pne- 
tcnderc ius ullum liabcre tn ^£Us bonis, quia tiis cfi Dodo 
^ nim Inia, ^donario inter uirA uxo-iurata ualct, & irreuo- 
cabiiis eft/m Bar.i 1 ii qs ,p co,ad fi.fi.de fidc.cuiiis opi.cdetn 
appellant Pau A laCiiilfudaA ^.Cd pacA fm ifiaopi.plu- 
liierQc Fetide Scms,Pan.Ltid. Ro.Pau.dcCaAle.Cor.Guid. 
Papa^&plui-esaliuquos alias adduxi ia fadi ptingctia,led hic 
J1011 implebo fuba. poltdifiaoplcanonizatacfi inter Dc^ 
Inlupcr & fi donatio uaiuec , & dc pecunia nurid acquifita 
plumcrcllqd coftat rallum eircp^tda)adhuccredercina< 
lito ad dommuim dieforum bonorum Sc ad frudus nullum 
tat compeictc, quia dominium rei a^uifira ex pecunia alte 
rim acquirit aneri 3r acquirenti, non auccclcuius efi pecu- 
nia luCJi quit alic.ucl lioiA idem in vxorc acquirSte dc m 
1 11 nu matui dtipofiiiim ie|>criturJ.mul(um,Cdco.tt. & Imfi 
nunto compcticadiojtcrkinalua^ pccuoi^realisad ipljuB 



icm emptam de fua pecunia > fiibfidiu cm, dr nd alia^.Ho c* 
marico,n.dc donincer vir A vxadr m terminis noti ris ita co t 
iulnit Balconfi.67.punQus talis cti,dnmina Mapdalcnaji. <. 
£x his icaqi condudendu rcfiat.marito non cdpetercius vi- i 
Ium m di^s bonis acquifiris per vxorem , led ad iplimi fpe--' 
darcA pcrcincrepkno iure .dcipfishabCTc liberam dUpo- 
nendi pc5t6 . tam inccrviuosJ.inremandaca.Cmid.quam 
invlcunavoluntacc,S-di(ponat.in Atitdenup.U.CdclaCToC 
ccd.£xtiiscdamcoroUaii0tcquitur.q»ea^in lurunimac* 
quir^rper d.Mai^cici luo fpno noTc dcpccuniis,ppri)S. 
cruncipdus,Anonmarici. cum nfic^cxcrdcium licitum. 
Abonapropria habear. vndepofiitacquircreAmaxim^efi- 
feorlum a marito viuat A feorlum n^oaenir.qiiocalu n6 
Irabetlocum diipofirio dX Quintus , texundum Bakf. confil. 
4a).anca,quxlucraturJib.t. Ac. 

RESPONSVM II. 

T calculo rewtum fit, vt donario faili * 

•^*^^^coningipronufl'orioiuro toprobctur.non idem 
tamen ref|>ondcnaiimputo,fi donator per lacrasiaccrdotis 
manus icvxoribonorumluoru partem donare aflcuercc.' 
Nec morte coniugis confirmacurdcnaua.qup vcracradirio 
ne excquuu minime repentur. 

syMM^n^srM, 

1 Doiutiones mtfr -9x9 jm rtliiktit fimetm.iy m 'd- 

M ftt Jertumdmm iurgmemtm, 9 iie £*c.«pz.in 9 trjH^»e rm. 

X AwMlie hat prohibilt s<w fimutm 'mtauntt frjt F7ir« , »1 rrtimtm . 
M«rii« dffatntift r«tui dimat >x«rr, ««« pt dwuli* Jimurctar . 

j tmsmitmadifinfl^mtcTfretmdm^ci exuxdaulimdetMfii ai uA ■ 

4 DoBdtttiitterpir.^ px» B^npidtdjmiMrameut» M(iat 9 m. 

} i>m 4 :¥ntoiu 0 ifrmaMrw»mejxifimaue*eTuper*traddi$ . 

Kcfpon. Interpreta. 

K/f a f uofiri amorem Itonefium (olis animis exifU 
mantes, ncc concordiam precio conatiari 
vidcrcuirinccrvirAvxoxlonarionesirritascirc voluerunt, 

1 j A per totum,f£ct Cdcdonatioinc virum ct vxorem. Ve- 
rum in (cr antiquos modernosq; legum interpretes non par 
ua exorc.1 cfi alccrcjd6,an huiulccmodi donaoones iuriiiu- 
randi religione finncntunPlcriq; puearut iurm^vc potep bo . 
nos motes ) leruandui non efie^quorfi numero aicribuc Dy.: 
Cy.BalFutgAalAng.SocJoAnarar.Card ct alii plurcs,qubs 

1 breuitans cd filaitio inuoluam.Aiiiauct^vt Fcdcr4c Setur^ 
Bar.Raph.Cum.Nico.de Neap.Lud.Rom.Paude Cafi. Alex. 
lalDcc.Ioan.de Imo. Anto. de But.Pan.Coni.Guid.Pap^c * 
plcriqi'alii.cu iurm Icniaripofiie abfi^ leucis ztcrnzaUpetat 
diio.ct horu lanc Infa crebrior c,cc meo gde iudido venor: i 
ni cu moribus apud veteres receptu fit,ne inter coiuges dou 
nationes valeant, priis recenum moribus donanoaes recijH 
pofiepfiat,ergo rcdpiFd«qiioq;runc, fi itirifiuridi religioe 

'nrment,quc argumcd gne vtunt Bar. in lfi.Cdc pac.ee Bat 
in LlC.de (acran.eccFtin alias me recolo rndiI1'c,ac oladifi 
ruluincpria.$cd nuc a me qritur,an tdiiuris fit marmis, qui 
dixerat icdonarebdaliuvxori,incerro^c* an donaret tutu 
vel parti rnderitp has ego lactas lacerdoris manus dono tq 
tfi.£eprIo alf^uvKicrctKlciurise&gan6 rcfert.anp crea 
corc.vcl crcaiurdiurcicA fi Chri(hjs,de iureiur.Scd acrius- 

2 vrtdonationeiure^hibitinO reprobari hmbiiufo,qd6fti-. 
tu fuit, vccrederet marito airerSTidonanetotG,novt dona 

3 ciofirmarct.Efi enim|iufm firi()b mterpretadu , A idSnon- 
cxtfdSdu dccalii ad ca(um,c.pe.dciureiu.c.cu clerici . it ver.. 
fig.Adhoc.n.vtpi^ alias^phibit* pfirmet, oportet g>iuretur. 
fonnitcrJ.7nrctracUbitp&usJcd reTuabit,auth.lacrapub. 
Cfiaducrlus vc(b.A ccu ptingat.dc iarciu.A fic ad validan< 
duptilu inuaiidfi op* £iufo pmiflbrio , q> ao legitur in cafii 
occurrcri.no ergo validabituritifo aiTcrtorio,q) fit p attefi^ 
cion ^,vc i hmbi,p lacris lacerdoris man* dono cotu.F.t ^ no 
luiidettdonacio inter vir. A vxoauro aOertorio, firmat Io- d 
Imo in dx.cupringarjn x.m£bro,char.25 A Fdy. in cfi cau-' 
Qo.col.xix.de fide uiArJicit aus Ictura iit aliqualiter conu 
ptaEc/m hUcdifi.pcordanl pnx,q in hoc articulo rcpenim 
turDo^oru (h:^vcalccra,pceviatm iuro,pminbnq,altcraI 
iuro alTcrtorio-S^ad aliud aduertendu vr.ga A fi n reterai, 
an iurec p creatori vel creatur^ttame fidtepfiietudinc , 
iuret ilip tcripeuris,omifiio cacV icrinurarfi vitiat adu ,/ m 

f ll cvt circa.! vcr.corporaliaic decli.6.A tradit p Fcly. poft 
an in ciratcrnitattsxoJi.de cefii.CztcruJn hac rc n6 vi,p 
batu aliquod iurm.ncc aliqua donatio ,qa duo tefies, g d do 
natione cc luro deponuc junc varii Aptu,vii n6 ,pbiU.g fa|t 
ia4icl uariaJEdc tell.nl primus CJaudmsC6finuscurar Ci- 
crifiinu5,dcpunit dc iuro .rmiflorio.du inge Lauretiu donaf 
Icola fua buna.dctdcdixiiVc.A ita^priunq A iuro : alter ucro 
tefiis Claudi* Godoini depomi d lufo aflertorio,ga deponit 
^adeiusiterrogarionf EaurScius rndir, p has manus dono 
vous dcpomt,<7iucauic uiunibus lius, alter ^ iur»t 



Refponla Ioan.Fran;Ripe in Digavetus 



utc^ has manus &cres^(fdl}ogtdiuerrum,nrcvlIa^c fie> 
hcocordiaadfines,vt^b3tJic^adfines euieSdifairum poP 
fit forti Acri aliqua luDCilhdcexquintaconcordia,fmPan. 
in C.CU cu.^ibi fcUati.de tcfi.Alaupli.i i6.1ib. t.lt hoc fiSce 
Qocflctopusmquircrc.an hmdi donario fuerit morte mv 
riddonaeortsc5Hnnacaauxtaicxtinl Papinianus, fi.dcdo* 
na.incervir.Ckvao.&L c& hic 0 atus$j.ft^eo.&cmicQ nui* 
Ia inccrucncrit tradd.Qo pt videri confirmata morte, dJ.Pa 
pinianus^ec obfi.^ mubettpcdlnacionb e^t pns.&I pol* 
icCinliftem.qa vxor exifient in domo cu mariu> non dr poC 
fidcrc,nccdeoncrebona mariei,nec illa penes lchre,uttra* 
ditur p Pau.de Cafir.& Alex.in Iqui lure familrariratis.ff! de 
acq pgi.Socin pCi; t*ui pnti coniulurione.col.t JibJ &per 
D^onUata dura admodumaod mannis jpledrpollide* 
re, dc detinere. Vfi cu hic maritus donator poluderet, nec va 
quam poTefiionemdimUeric,donecvixit,n potefi dici.quod 
^erictr^ata poifenioinvxnricohabianc^ cfieo ex ibU 
patientia ip{Iusmariri.qa ad hocut p paeieniii tradita drcaf 
poircltlu,opurtr 1 9 patiis n detineat,nec polHdcat. Alioqn 
ndpt uideri pati res ab alio pollidcri, quas ipfepoffidet m. 
$,ex?rialUeacq.poi.Uioportct .9 res line penes aliu. qui 
donas patit poiliderc aliquo titulo. Se aliqua cS legitima S-io 
terdiim Infti de rerdiuun calu it nfo resdonatx, tpeduna* 
tionis nonerat penes ixore aliquo titulo, nec ci. led penes 
tnariiuiquipcnnilitin poneiiionevi^ ^mort^ ergo&c 
Iniiipp patilriam nunqud transferi dmu, nifi ticuluslc pa* 
Tiltia luennt ordinati ad crislationi laciendS/in Rald,& iM 
Iaic 0 l 4 .inl.ex hocture,fi.deiuftit.d£iur. ner^denm auti 
maritu donacorl.qui peneucrae in po<rcUi«me , eo aio paci 
TxorI fccu el,ut aic^fiedaone transicrarm uxori, nec eo 
animo donalTcuc illicoleiplum Ipoharet.ergo&c. CarterQ 
Alex.Pau.deCali&Aretinlj.$.liuir.fi.deacquir poliinea 

j fiierucinia .9 n6 confirmet donariotmorte, mfi intcnienc.< 
ric vera crado.& lequit Pau JeCa0xonfi.i ? s ifia donario. Ii. 
i.noQ credo lt,ip vxor infifieret in bonis mar.ci, iiclc etVet in 
domo . q ua quantum ad pra^lta,3c bona mobiita, q>ia; enne 
fubclauibus mantiuton poterat tuncdicimiiftere. PolVem 
aliter eoam refpondere,ted non ifto.qma hocioconunpo 
teli dici tacla tradttia a ma nto, qut lemper ponedic 
R.ESPONSVM III. 
marmitapnmavxuieoncrolb in Iblurum datio* 
nis timloatIequutusefi,fiIiisprimi matrimonii fin* 
tnrenon cenetur. Siquidtamen ex precio rei rcmilTumfit 
id iJits tm OiuorfiThcopbi.<WaJennni confiitucionemler 
uaiidum rerpondi.namtnibJucunidarionem, qu^*prunon 
debito fa^ eft, Vlp p u tat com men da tiriara. 

srMM^KirM. 

1 r m iiMifrit»r/«,s»< tfi 

^ Z l)9iuihtk{m>fm.&4a9tamrtamMrsnrk,iiasUim«MteAui^ 
lui wt€ru 0 ^uarftmpUt 

Keipon.lnrerpreta. 

Onn fi*"f*9‘^**“^'’t*9’HcnticoidePanecaualacen. 

nonfuentobfiaacusconlnxurefilusprimi macri* 
momiea.quae habuitaMagdalenaFaflarina (mma uxore. 
Primaquia qmequid habuit mulo in Iblucum dationis.rece 
pirpro imoenfis todisin conlcru^ndavVdetendenda hrdiu 
ceipfius Magda^enf a litibus Sc procelnbus,quibus em inuo 
luca-Necmtencnirmantusconfcniare filiis pnm< matrimo* 
nu,q onerolb at cxct 9 ic,icd ea dn nuxac,qu> ex ca lucranua 
fibi tradita fuerunt l.nkminf.l.gfiaIiter.Cdc lecfi. nupoSc fa- 
tudclcpacct.qavxorderiinda.qu 9 in folutu dedit bona, de 
qmbaguur.Hcnrico d* manco.ptium ip.orQ recepit, &pnr 
crcditiplam. fiueeius hfdcs.iplabonain folutu data, adhuc 
penes te hfc.n2quitfi ad hoc.qiiod fidldicacur rl hre.t^pre* 
tiu het,ucra c cdcfo,quod ptiu fucccdir loco rei Icin particu 
laribus,fm elJn Ifi r^mspro eo,in pnn.fi!defideiufek no.BaL 
in l.ct^t peti.hrdi.Scdo.quu difpb dl.fueminr,d£ d.lite 

oeralircr .4 loquit in don. legaris,& t n06ne.nd vr extendit 

I ad dona.faclS t recdpenlacionc meritoru. cu donatiofremu 
ocratoriano ficpropnldonado.l. fi quis pro vxore.$.i. fT.de 
don.int.vir.& fi pr,$4-fi.dedQn.Hjnc efl quoddil|>o '• 

(1 un^V l.fi.C.de reuoci.don.n5 liftc locu in don. remunera* 
coria^ m .\lb.& Ang-ibi,ubi fcripfi latl,q.) 4 .& tradi! p lafJn 
lcxhociurcfi!dciu0i.deiur.Przmiflisn6 oOfiiob. arbitror, 
quod t tbluiu data pdpua el diant filiis primi mrimonii.qua 
tenus in Iblutu daoo cxccdic dm Tpcnlaru^ro qti.b tcifuit, 
p cecin dXfu;ininc,&d.Leeneraiiter qa : cxce{)Ii dr .ppr.e do 
natio l.fi iponfus,^'.orcLiidc don mt.vir,& vxo.Hinc c,quod 
i folutu datioquaten* reperit ndcbico.reuocac pp fup* 

Dcmiui filioru.ficut ucra donatio fmCv BaL& alios («rrr, 
in 1 . 1 .Cdc pac.& ita tenet ct EaUn dj. fi hunu vbt fcnpli , q. 
ix.JJccfcfcn,quo4a^caub.dcoommccuubTutudanu»quaa 



n6 fimulata vCTba9hirmift,rcdd^ finslnfptd^dus Slfiiofu* 
J3,fi'.dcpnncr.vcf1>.Lfi olei,Clo.tradii perBartm l.a. fT*fi cer. 

f et& per Bal in ].aX .pmo.Hmc Ct pcludunt Angr.& Imo is 
Aquilius Regulus, fi.de don q>donatiotobdlmA’doDacio 
iemuncrator]a,quarenus exerdireSm uel tnerica.df fimplcx 
donatio,& fic iura loqucniiadefimpliei puradunaboset 
hiit locum in qnocun^ ^u,quaretiusexcraic cim 5dusA 
idC tenet Bal.inaut cxKfl6,C.decona.&in auc*vn ft parC% 
Cule inofiiteft.& Cor.pfa.^ Ucbt in hoccola.li.4*Non ce oU 
dfi dr.quod hmdi donatio fd fuit pp bencmeritaiqi fmiba 
moricalia.dc quibiin themate,nd merCtur reinuncrarionU. 
fiHa C.de pa.poc.& tradit p Bar.& Mc^-in l.H donatione.C4 
colla.&:per AndSicintCT c6tCurlem.pfi. 67.lap»enter npti 
mus.pt et rndcn,quodafrerrio meritorfi fdlintcrpiug^s,qb. 
Citerdifla donario.fi ^bacmerita,nUl aJiter^benr I. q tcfinv 
flide^ba.& firmat Par in fi forTb.ff.de cafi.p^.«V latb rraditp 
AJexjndi.fi donacione,fiipqnonoit facio magni vim ftite 
iuro uxtimdunanris.per ea que dixi fitp. in nnnn refponfa 
R E S P O NSV M IIIL 
l^^l^fAQnofirihoneftuamorC fbbs animis esrifiiml* 
4V.&41U1 wo ^nepcqrdia^ooconciiiari uideret.Jntcr 
vir.&vxo.donacioDCs irrita ccuoluenintledinceranriquoa 
modernosque legum interpretes n5 pania exorta cfi alterca 
rio4n lufm non ui.dolo>metus> C pAirfi donationi uires rri- 
buatPierique exifiimant iurm uti p bonos mores, leruandfi 
non eire.Ajiip,ciim non vergat in ^trimenrum laUitis arter 
nae.Et horfifanCfnia crebrior cfiAe mihi uerior aila<uic.a9 
cum moriUapud uctcrcsreceprum fii,neinccr piugcsdona 
ciones valeaDt,priarccbriQ morib.dnnarjnnes redpi poflcp* 
fiat Frgo admirccndrqiioqueiunr.fi iurifiurandi roigione 
hrincucur,quo argumici gnc bc Bar. et Bal vfi sut frequf ter. 

a ^Staabt 

j irntr firntrur, 

4 .4iin4$i4rtii9t4Ut/khrt0MiMlettmtmmft4me9 firmttw . 

$ ^lKH4ti9^doH0ti0 fa84 iebitis 

i»Ut iv4l4 umem tulct. 

utiuanmJMijtiim t*mn 

7 r«aie«rr*rf, 

% i)MJii04apsrpa(rr»cr M^.wr4f«r«iir*Mfrr. 
Rcipon. Interpreta. 

Vlllmrircifn^ cfipnsdubo^niiirm va'idrr,&pfir 
T «l^dLiiPiiiiitnietdonationb ladam&iniciincer 
vir.5c Va 'Aie lure prohibidln quo pundo Iramus Bar.p tra 
mur£5e ilabihcatbiiigenii fui uanalfe.nlin u. fTdedon.in- 
tCT vir.d: sxtktenuic partem negaduam, quod donatio iuro 
no roborct,Et irtam rartJ fequunc BalA Cardin c.cO ptin- 
gat.de iurciiudipfuIuicBald.pl.a9caius,lt.i.& cofi.j^s fup 
coJli.ubi tenet non firman mfo . fi firmarer, iufm elTc ab 
epo relaxadu,^ CtvruoiuifreidcRal.confi.294.donatio eff 
mortisiib.4*ubironcludit/]'pmortuo donatanoeuanefeie 
don6jccrvir.de \xaguisiurata.ldb uult Dv.& pofi cu Balan 
l.iiqsiqutiinos.$.fi.fiuicie.iAil.cd mulicf.Cdedo.an.mip. 
Sal.^ fulg.m dl iidc firmat Cardin clc.i.$.fi.Tv.qdeiureiu. 
Subdit U1.9 nbderdonator^pna temeritate ablq; iuft rcla 
xarionc pucmrcjdS renet Cv4Uadfi.C.dc fac Ian.ec.Ang. 
in 1.1] quis ^ co.f! de fidciul.Ec uuus efi amplexi lo*Andr.m 
a Jii.Spec.iup.rubdedo.pofi diuor.refiLdc Soc.cAC65.Circa 
^mi q.col 6.1ibj allegat ct Laud.& Hcnn.Botcjca tenere» 
&con(.l^uc.ubi aUeg.Lud.Pdta.Trub.de iu reiu.in U5cL Sc 
Ant deC4nario t ditpu.i cjnaricus debitu Ittolutus. &; fcdm 
ift9 opi.pfuiucrut lo.ue Pap.dRav.de Forliuio, dRay.de M6 
te.quo$ adducit Cfpo.in aut.fiaci allcg5da,dc^ifiaup.lati(G 
mb3luJuitCur.pfi.66 l^ibtcr optxmus,col.2.« plunb.feq. 
Pro hac filia adducunt q plura fundamcnca.?rimo, donario 
ucruirAt vxo.prohibciqa$ bonos tn)oresj.2.&).ff.dedo* 
I Ttervir&vxo.ergo fi det firmari iuroj)d^fiitu^ bonosmo 
res nd obligac,cn6 cft obligatonfi,d rcg.iu in 9JScdo,dona* 
tioincervir.&vxo.DrohibcT,ncamorisvehcmeciainu]cebo 
ms IpolttnhdUied co corrupto amore.quo ujucuni ad do* 
nidfi inducerent ctia ad iurandiurg.l.dolj. $.diuerlum.fr^ 
nooa.ergoiurm vrindiicrenmif&^unodbt dTcobligato 
riu.cu iurin dbat hfc tres comti cs,vcritacem,iudiciQ & iufii* 
ciaroAfin.g quod autcin;22.q.4.Tcrtioprohibcturhxc do- 
naQo.neconcordiaprccio inter coniuges conaluri videa* 
ne dioor pauperior fieret. & ncdccurocca* 
lio diuorduineucntuni,quodaltcr alteri do lare rcculec » 
Si nc auferatur ab cis fiudium educandi liberos, Sc fic ra* 
tiooe peccati teuitandici f hibaur,ergo iuramento on dbc 
toualwartnc vigore lua rctuJcct peccaturo, cdnwr ceteras, 

xu). 




Tilu. Dedona.intcrvir.&vxo. 6 ^ 



22.q-4.cft.TV tale hiramcncumcoatraeriabona matrioMnii. 

VI JcUcec prukm,qui4 reUftit cduudoni. itern contra lacra» 
mcncum.quia propicrindignationcm contradam cx dene- 
gata donaoonc contrahitur diiiortiuni . Item contra fidem» 

J iuia propter dUcordiam coniux deipteitur, & alter diligitur 
ecundum Balin dUum muh^Qj^rto marktuS^vxor lime 
ibeij diuin»humanacqucdomus.C-dccriexpi.h*rc.Uducr- 
duo >n came vna,ci.ad Corinthios dcigo iniuftftvc 
vt coniuget habeant aliquid.qttod inter eos commimc non 
Ht.^ hac ratione proiiibxram fuifledo nationem inter vir. & 
vxorefert Pmtarchuiaiiaturergoiuraiococononcorrobo 
rari , 'mia luramentum . cut mfttna conuadiqt. feruandum 
a noncft.d$.quodautcm.Quinr6,vbi4diueftt nullustauore 
ptiblico.nunqhnnaturinramcnto,cti diligenti, de fo.c 5 ne. 
Sed in matri'nonio, 3 c liberorum educatione verTarur pubU 
ea utiJiusidt 1 1 .6CibJ.mac.qulbW9ruturdonano inter vir.& 
UXO.VC patet ex pr«millis. ergo iuramento tson conualidabi- 
tur.Scxtodack quod deadu Barcoan Uum qws dcccdcns.$. 
Ttcu. 0 ^cle.{.vm vulc»^cunreirK> dotis rccepc^i*^ a mari 
to conftante matrimonio (quia (apit vim donationis, eu did 
pon rccgicnt)ciu firmet iuro-^ ante eu id^ tenet Pec Se Cv. 
in 1.1. ad h.Cde tacrolan.FeLin cfi cautioxot.i«.dc fidinftru. 

^ Pr«iniaMil 6 acccnctt 4 i(i»lcdorptumihumqu«rMirrccne . 
j tur, ^donaeiotinccr vir.de vxo.iuFofirmetuc,^ in primisiftl 
opi.rcnctBarin I.U q$proeo,adfiJ9 defidciiUiiUc GuUeLde 
Om. in d L I de m l.l^ « fi pqficflbrididtCiB lliuraucrod^ 
iureiu Vbt ciiam Aib.de tloLidem ccmptobat.Sequ>tur cni 
Bartoun LSeiusdc Augerius in fi.fi ad I^.FalodAcibi Kicdc 
Ncap^\ Ate.3itcit4ntur('eproiftaparte i«pius confuhnfic. 
idem tenet Pau de CaL& laun lpada,qux coatra-C de pac. 
Imo.oc ModcciO (Uii quis mqumnos,^ fuAng an l.pc.$. mu- 

jicr.dJolu.mu.PanJcimoanMuniconuug4{iaeiurcuran. 
Raph.Cuin4nd.l.fi quisproeo,Corlcin repc&cukdc iureiu. 
priaiiegL(V2sJUMibt contrarius, in J.axol40,Sjdcuirciunn. 
CJriKi-cau.i 1 2.Io.dc Lignxin dc.B.omani,deiurciur.Pan. in 
c.fi.dc 4 mjnrcruir.lkuxo.&Proiftaopi.coni'ulucrunt Fcd. 
Seii sc>jni>.i4>.pun:tusqu^'monis.PanxonU.9sia^umfic 
propymtur,Ub<a.Lud KoxoniU. 44.CX s.narrataPau,dcQi|fi 
conCi sKMruin tempore concra^us,uolijMex. conl.s.virisde 
conlider4ns4i.2.dcconliLi)7.ui(b inftnimcnto donationis, 
coLpcxoJLGnrnexonfi.t i 84 ).i .Se i s ) 4 u.Pap.confiL 2 o 4 -iQ 
c4uun>abiluM4rg4nta:xQifi.ubiaUcga4 Hcnn.Boicinrepe 
ci. auL tacfa puberum . (J,fiaduer.vcndi,& illam opi. dicunt 
comnvmem Lud.^AlcxP4U/5t GuixunfilifS praialiegacis. 
Pana i <lc.tiX)eciconfi.4qiXoJ.i.dti.a^iftam partemeredo 
cilc ucnorem exintraicnpm ra(ionibus.Priino,quia luranie 
tum lbnpcrlcruandumeft»ni(l uergatin difpcni^umlaiu. 
tisartcruar.cqucmadmodum,cfi veru,dciimi(ir.lcdincalU 
noftro mantus donans Ii iiiueret obleruando donationem, 
non peccaret, ergo non debuit poflepuenirc.Scdo,qa aliena 
4 tio reidota'isdciurrtnonualet,totoDC.fi.ic t'un. do. firmat 
tfi iuramento, c.cum contingat, de iureiu, ergo it fimucur 
5 donatiointeruirdcux<xTerti6,qadtenatio.&tdonatiofa* 
da per minorem finedebits Ibicmnicatibuv non ualet, bna 
eis puto.^non pailim ft.de rcb.eo.dt tn infirmat luro , auth. 
Ucra nent^ubcrum,Cfiadacr.ucndit.Quart6, padumle- 
4 giscommi(U>rixtinpignoribusccpn>baturpp improbitatC 
crcdicorum.Cde pacpigJ.i.&2.tniuh>uali^tur,cngnifica 
7 tc.de pig,Q^nt6.padunidc non lucccdcndotn 6 uakt 4 .pa- 
du.quod douli.C^e coUa.Sr tn iuramento corrolsoracur, c 
t qiumuis,dcpacIiU6.Scxt6 fitdc,quiadonatiot intcrpacrcm 
dt filium non uaiet.lJoQaaones,quasparcntes,Cdcdonan 
ter uir.A: uxo.& tn iuramento conhmutur.fm BaJdin legJi. 
^ ad tvCde u(ucprodo.AJc.& ( MW i nif fr Dod.m l fidunado' 
ne,Cdccoli.& in Lt'rateratratrc4tdecond.mdcb.crgodica 
mus eoam donationes inter uir.&uxo. iuramento conuaii- 
dari,cum ifta; doiuoones intcrpacrcm Se fUiutTudt inter utr. 
Jk uxo.xquiparentur,dJ.donaaoncs ,qoU coniuctudmcin.< 
dud poccft,q» donatio inter uir.de uxo uakat, Sc fit oblcriiS- 
da.Nam comueeudme de moribus utentium reprobatur, I4 
in prin ft.dcdonaanteruir.uxor.ereocontrariaconluctudt' 
nepoteftcoaccdid.de quibus, ftidelcgLuc etiam m fimiJi^ 

cuoc Balde Alexandn linoribu&£dc uulg.de pupiLficoniue 



tudine ualidari potcft.ergo de paAoiunto,a renendo dc cA* 
fiiccudinc ad paehim turatum.ut trgui t Rar.iii 1 de 

pacBaUn repcJ.j.Cde facrol!cccl.de oti rior.ac uerior ui Jcbi 
turifta optii contraria fiindaiaonu toUantur.non igitur ob. 
prima rauo,9> iuramentum contra bionos mores non fit ob 
J4atormm,quia ucrum fi fit contra bonos mores naturale^ 
f«us (1 contra bonos mores ciuilcs,iic pacet cx fundamrniis 
addul^ lup4>ra coi opiiia dicunt Bal.Pau.de Ca£ Sc laCin d. 
i.{sa^,quTcontra.& reguU,non eft obligatorium, procedit 
qn obleruatio iuramcnti.quodpratendirur clle contra bo- 
nosnioresdaduccrctpcccacumalxusfiobicqMo iuramen 
ti nullum habeat in repeccatuXevunduin AIe.md.con£ 1 >7. 
ColtiNon nb.iccunda ratio,9 cadem raiione propter uehe 
menriam amonspr.Yliimaruriuranc,quarpr^umicurdonar 
ic,quia ratio amoris no cftilli^qua pronibccur donatiQ,^6 
regulariter donaiioncsproceduntabamore-l.nccadiecicftl 
prolbcrcdaJielueruntrattonndecaularprohibuionis. Pri- 
ma caiila fiiit , ne inuicem bonis (poliarciuiir , l'ed tfta rado 
non impcdic, ^iuramentum non (onualidcrdonatiunem: 
nameadd rdne^ibcturalieitaoofnndi dot^s, ne mulier 
dotata dcpaupcrcnir, doicque priuata non mucniat f in ina 
ricum,aucaprimodei'eranir, \ tniu ramentum conualidac 
alicnanoncnudccn contingat. Secundae^ ne iTiitrimonia 
fiant ucnaha,laincdccuroccdlodtunnn. rfideo, m hodic 
ccftat illa rb,qa hodiediuorna luni prohibicax gaudeamus, 
dcdiiiurcex publico, dcc6ucr(i;siug.cu fimilibus.Tcrriacd 
ne tollatur Audium educandi fibcruviftaCc non habet tofe- 
tccrhcaciamiuramcnci quiaiftacaulanoQcftcaulapropm- 
qua^cd rcmota,quc dicitur occafio,u( nutatur m c.luiicar.dc 
maiu.de obc.jb occaliuncs,lcu cauli remota; non inipediuc 
uirtuccsiuramrati.ringLfi.inc.quamuis,dcpac.lL6.&:tnc.fi 
^prb.dc iureiu.Quartacaula,qummohumuitkcur,utcon- 
luflcs aliquid ha l^am.quod inter fc jt6c 110 fit,cft cuidenter 
falia.qauAorin bonis maridvdcetuniaritusin bonis vxons. 
nuUum iushabctJ.inan(u$,CaU procjnt4immi,«p vxor non 
poteft tacere clccmolinam dcbuimmami, nccccoutravir, 
Earin I4 Jtte.amo.<Sdicc( PJutarchus eam tonem adducar, 
uun caicquitur.qi lurilc&autaliquulunflaipUm approba- 
ucriCiimnusv^ re^crit.Non ob.quinta ratio, qi a^s prolfi- 
9 biiiis fauorc publico non roborecurtiurainento,d c.h dtligc 
aquia verum , quando prohibetur tauorc public^ vulitans 
pnnapaJiCcr.vt in dx.fi oiligcnd , Iccus fi prohibetur princi- 
paliter tauorc pnuac^*vuiitacis.& iccundario tauorc publice 
volitatis, ut in prohilutiuneabcnaduiiu tundi dotalis, cLcxu 
contmgatdciiamprohibicioncdonadonlsinrcnjr.dkUxo. 
qua; principaliter pruhibnur Tauorc iplbrumcoiiigum, ne 
inuiccm lpoiicnt,fiatqucdiuordum.l(xundario,vt}^inarri 
munia concordantia repleatur ciuiras libens hotruml>iiS.Li. 
fUblu.iiutrimoiuoi>ccundo refirondeo, quod venim eft , fi 
rado prohibirionis habeat tauorc publico perpetuam cau- 
tam prohibitionis, lecus fi non habeat perpetuam caiilaro, 
tunc roboratur iuramen to,iccundum Pan.in d.confi.p5,lcil 
caula prohibitionis non eft pcrpcrua,quia vaicc donatio in- 
ter virA uxo.monc confirmata,dc in plunbusaJiis cafibus • 
&pcr OpoLjnallcga.cautcl412.crgo \c. Non obftatdeG- 
fio Bar.in d.$.Tma,quia rcipondait lipo.m d.c cum condn- 
gac,m iojnembro.Rom4niUonii.44.FcLindcbcauuo,coL 
19 quod deciiio Barto. procedit in iuramento afiercono Iu- 
per rado dcprJctcrito,nos l^uimur tn iuio promillbrio lu- 
per facio de tuturaRatio diucrfitatisell , quta iuramaitum 
aftertorium luper fado dcprarterito,quod eft Talium, v t qua 
do maritus confitetur cum turamentu habuific doti quam 
jvm rec^-«r,diQiur tnieipofinim Tuperfida ctiiiTcfiionc, ^ 
fida dc finmUta confefiio non roboratur iu ramento Iccun- 
dumgl in l.cmptionciCphiS ua quod aglquain quod fimnt 
lini quando interponitur iutamcnium liipervcradonatio. 
nede pra;lenii,uei dc Tuturo,bcnc validatiir,quia ccftar fimu 
laxioidc quando fit fiipcr adu dc praitcritoTaitoarguitur' 
Traus Tadalegi,iccus quando (uper vera donatione iuramen 
tuimntcrponitur.i>olVemladu$mfillcrc,icdiftaTufticiantac 
icr.to,quodiilaupin.quod donatio firmatur iuraincmo eft 
cominuuisdcin pradiU^ iheoticaiam canonoaca. 
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lOANNIS FRANCISCI RIPAE 

A SANCTO NAZARI O. 

IVRISCONSVLTl, EXCELLENTISSIMI, . | 

Jn Infbrtiatumabfolutifslma Refponfa, 

Nuncpo(lrcin6matori,quam haftcnusvnquamfaflumfit, diligentia, reco^ 
gnita , & repurgata incipiuntf(xliciter« 



Ut)&&potUiJ\»rediatU.vel exluercdan,& ad TrebdL 

RESPONSVM L 



Eftamentum 

tcritionisncpocu pmonuoparre non 
iftitutorQ,vei vi oportet,n6cxhzrcda 
rorG^c nulli tate ar^ui po(!c vF, n6 
fiiAiat hos nepotes liibcaluali pdone 
rt1fCuiosefle,ninindctcAG pJ6n»ex 
l^redcni VeruiIs minimi obllantib. 
teit.niurcopu.iio aefendi pofle relponJudq; Calli Aquilii 
exemplo, qui hacl^encpotesinflitucndosdtxuit. Si hlius 
meus me viuo mor^iir.nepotcs h^reJesiiinto.nc eoru pte 
rinone cedm irricum 6at,cur ergo .rritandum, it nepoicsin 
ihturi fint,fi pater corfi non viucrcf,nec hzc proprie pdd di 
dpdt.cO ad tempus fifensrcferanirnim et quia vmo tefU- 
tore fuerit rc(oiura,eumq; etiam,qainUumHifuri legitur, 
dequaomntspd6rciid(ur,cuiiu raridnepure inihtucicrc- 
duncur.<flNullo it iure prztcnti dio poflun t , eo quta lex te- 
ibmencartjac neccflraritteltesdeponancnonaud:ui>rctcfta 
torem hosiulhruiffc nepotcs.fi eonim non viueret parer qa 
iic^cdis fic,cum tres quatuorvi teAesinIfro repugnant, cre 
dendum non efle in Am, maxime quutblem Koranjs vei ver 
bis.In prefentia mei Notarii de iclliuin itifralcripiormn.attc 
Aaturergo NocanusipibstcAcsauiliuincdeinicliexinc.alio 
qui non congrue pr.tlentesdtd pnt finon audierunt. Quia 
huiultnodi teAcs non iuncomni exceptione maiores, nec ta 
les.quibus nulla polfitopponi excc{'rio, prout requintur, uc 
inAfumemum rcprobaripoAlrmamiccundum ea quarpro- 
ponunrur.legunturvari),periurj,Si:infamrs,a!ijsqiiepluril>. 
decaufuAdncisnullaaccommodari poteA . ^ Q^^Aionis 
inluper eA^n iuArumentum m vno capitulo fallunt, in exte 
rit wium habeatur, quod uerutn eAcdc iure reli>omli Iverft 
cum in propofiufpcde ccAcs capmiln reprobantes in cate- 
fis inArm probeneadeo rdpodi ucritarem p lallum no tolli. 
^NouiiVtntiqua*ritur,admina fubAomsfamtate, ppns <p 
ij nepotes fuerint pteriti, ac tcAih imtu,an uimite cdufulz 
codidllarisif n^tes portionem hcredttatisabintcAaro eis 
obuenti Icnpcis harredib-rcAiinere teneantur^ qd & ucru ct 
dciurcrelpondcuisncdihmdi ciaulul^eft.utucnientesab 
ItcAato grauao creviant adimplere uolutati defuneli,&; ma- 
xime ii ncpotes,q ia nati prenu lucre.qd fi ccAatorpoA nari 
uiratepofthumoru ignoriter prentoru tJio lupuixcrie tpe, 
uc mutare ceAmputucritvSe non inutaucrir.ccMidllareciaQ 
fiili rfic operari dixi, cu teAatorincade uoluntate deccAiAe 
ucllc uideatur.Hincquzrit.a'' diAi nepotes duas poAinc de- 
trahercquactas,l^itiniamX5£ Trcbcllianicajd^ in hmOi pro 
poficalpecicderradioni cm legitima locum cAe rei^ndi, 
di^ nepotes puri grauau line, quocalii unica cjiitnin 
quaru,um jciurc.qu.im deconluctudincbcuin habet 
5 F M M ^ liJ r *l. 

1 rcAanrstMNi ritio prsteritmu ncpotmm etnm pttre prsmortm «m 

ni^inrona», nn tih4teiifnm,m «jw p$ftudt*uUu 0 te. 

% fUif 9ti»epMet,(fumlocmmie/MnOorMm^iicnmfM{{tfferM^fiib{f- 
i»uUftiJiimco*i4n0wii0»cxb4iefUti,M 
frfterai diftmuit }& Ai *idt tonfilum GjB. 
l.ft paler, L 1 .$Mmidea<Lm,g‘Jefms,^ Up.pr» 
ttdMiliM Mtpote tcHCalt primna lotwm . 

3 fitifi sulatpotetiaftiMitfipetereorumataikeret^etnfeittiiri^fii 

tad fiA fcadume {aJudi.CHmbmi^madi t»itdui»jd iemptt$ prafeMt re 
fetgimptr uruaMurm. (F Ai data qaoi ejfct lafaola^ 

flmeretar lempi lefiimeatam, « f >iao ttfleioTt fimpwifitet*. 

4 Tfauritie»tafpotH-nuadmMm*aaatkiMrte^.imentMmJifiliase9rim 

peterfredec^erii. 

txprt^ emam fut UtH^ UfaMt^aAUfolet «perori. 

f TeflATUMtam *it$e pfeiiiuioauaep<Mim,ptiJiA ufaeli nAiotfarMi ta 
duiaaTjuAamarimaaapaUll: fuafatraat AUptimUdiaatiiiie 



fu reiftkm eamt naHtia. 

4 TeflAatfexttfleaaemmti iepaaeatiim$ft9aaeudim'4etefiatartmfA» 
fiitmjft nepa*tt/t earam pater naa imeret^an «w{u aedatw ^aam tt* 
Bmeate.& Ai pide,faaadc iaflrmeata,*ti te/Umtfit Ifaidaat, 

7 Tefiifaefeff^iMt4^epmtairiMfirameMa/jtit*4uIUre''iaHrmami. 
t 7{atermA'teatJapr£/eatmmei7{ater^',& feflimiajTdfiiptteam,^ 
tefUtar ip/u tefiet muBtxiffe,net ufles reBe pejmu dw ptfimt , 
fmaeneadmat. 

9 TtfietemaiexfeptiaaemdmteffeaperUttyiptteai m Bn m mm rt 
praierip*ffit.& aa.p 

10 Ttnetieoaatntetcaatr^,periariaaeiafamUaHmtar. 

11 TtfiiMmiepafitiaaiprkKd^fafleadamjaaaabllaaiAat'fiTmia,&k. 

famu m pemf vd fcamda depafamitt&am fit 

>i4eam ii^aa.t}. 

14 TtflUMit irpantatibat taMrerieJiwtdam efiiaea diSa^tiaataMiam- 

tar yttifiaiiliara. 

J t Exteptia qutdAetleaiffamreptUitttfltiia/trteatata admfmes. 

16 iafifMmetatmiaFaatapntdartpra^Km^iartiifesttfrtbttmere 

dAlmr.&aa.vj. 

TaUHPttprttfini^'»ttffet,)MdeaexkKtttaHfiep.amxerui 

tillimperfalfkm. 

15 CixafrnUtoduiUaiitfexaperetartelUatitMmirritm pffiaiumatptti 

fafUntti jb intefiataf 

(Uafalt taAeUiarit oMHr4,&praprm rfftSas tfipitymieataAm» 
fiaiottapiMtar gr4M4tiaiimpUre>aliuitMmdefaa64,9 fitnjiMm 
itfcnput bfreiAat. 

20 CUufida taditiUariuaatepteptr-etrbeitfatma bmaanfiattm, fmi 
exien(iimm e fi, etUm ai lempat fiumamfiam opttatar rjfr Aw/uca 
fi pajtbamfiimiu ^M«r. 0 urrpr«/ertfi . 

Teftj/er aaa auaSde tefiameaii,aidetar -peUt ieteiertheaSyanuee. 

20 7>lepaum pratenti, & ainme danfitls taituiUrk pexati per fiAutah 

aufimttdiiattteeinimpaxtioatm^miHatqaartat iarthm pafiat. 

21 CraaMpvipiei(amatt{fa>HamiMtrnaienJnmfteiiam. 

ix Q^uiMAitnahmutitfiiaeammiiJafiAiaaiimttdiaaMv^S 
uerfi umpart iturAaMm. 

Rclpon.intcrpreta. 

PropofitopIurarefultStda 
-A UlCinaiC bia.fnmumeA,antcftam<. 
tum lacobi Martini vitio prateniionis nepotu* 
qui pramortuo patre erant inihtucnd» , vd ut 
oportec,n(harcuandi.I.poA humorum, A.dc inio 
Ao ruptu4rri.teAa-\'InAjtu.dcexhare.Iib.$.poAhumonm)v 
i argui pollit dctnuJli tate . H 1 1 Aud dubium haWduo c opi^ 
primum eA,an ideopra*terid dicantur.qaabauotuerumin 
llituci liib pddne.fi wrtranduseoru pater non uiuercM»* 
3 cA calltalis,di; Aih quafcaiuaU conditione non poAunthlif* 
nei]uc nepotrviui in locum defunctorum filiorum fucerf- 
Ierunt in Aituu nifi in dcftdum condmonis exh eredentur» 
Lfipatcr.Cdein Ai.& lubAi.I |.$dd£ erit diccndfi, A.deiuu & 
legj.qua lura licit loquantur tn fiho , tn edam procedunt in 
nepote,q tcnctprimulocu.fmg}.Bar&aliosr«itcrinifuus 
^ quoque,cscin l.(cd5c li,S.ncpotes.fi.deharanAi.ciim ergo ne 
petes non fuerint in d^eciium conditionis caliialis cxBar^ 
daii.confequirurvtexIioccapiietcAamcntum fit nuilutu 
In Ai.de exhariikin prin. Sed noc non obAante , rdpondw 
tellm optimo iure <felendt,qa Gallus Aquilius eodem modo 
nepotes in Ai tuendos docuitne fi pmorcuiis eAet filius nW 
tu pteritione tcAih irritu Iit, J.Gaflus.inprin.ffdeli.ipoM' 
qd fi ita eA.qn nepotes hocmdin Aituunrur fi filius mc uiuo 

moritur, nepotes hfdeslunto^ut Gallus citar,id?magur^ 

Ipondcndun 1 in calti i Aodn quo nepotes inAituti fuerunt» 
pacer eorum non viueret, qua non poteA dio codido.cuin 
ad tempus pns referat, certuma fit p naturi an tuc pater 
uerec,uel no,l.cu ad pn^ Alfi cer.pnc.de In Air.de uet.obI.f»* 

3 diQones.ExquqpateT.q>nepocc$nddnrinAirutitiubah9*'^ 
pddne.Sedpolito.qilorfcIAituolubpddnccjiiuJi.lHf^^ 
iis pdo puodeau liuc uiuo tcAocc»luAijicrct (cltih»fm Ani 





Tir. 



4 ic AI».&Iar. indipa Wr.p tex. in I.pnfthumut,veTfi.ickm 
crca,fliiemM.nip.vd aliter, & tcrtti>rr)Uct,^^tcrictaiKtne 
Dotu icademft «nuUat eelhh fi tili U5 eorum pr ^ccefTcrii, d. 
IportHumorfi SiergoinfiiruantnepotcsiuD^one.fieoru 
Dr o6 viuaMaies nepotes dfir inihtuti liib pdonCtqua tacite 
muaileadiummou£itamnulUratantcnamcmi,ctjiocxDna 

]i6viuabit infioncXuencrcA UO i. fi*. deacg.U«.<&f d. 
iCallus,! pri.lacit vut*ata regula,).] e,q>cxpflio eoni, q tacite 
inutnt mhJ folct opcVaiiJjion rcde.C de ridciui.l{.daic 
j.Sed pofito.q» nepotes forent infiitud lubcondonecaluoU. 

5 ndtfi teilfn vidopccrii>omsC'ttnuIlu«qafucrunrmfiituuI 
Idina,dequareticituro‘s pdu,J.uImudo,;ic l.qth,Cde moiH. 
tefia.& fic rciped u icdniny dnr pure infiitu o Afic n5 habe 
batkxfi dHpqd.l.fi pr/.n nar^coiterfcnb.ibi. & licet ifiud 
rcuocoripoilic in dubtum , tu aedi non putodiiccdedO hoc 
caiu,quoncpctesfucrfit infiituriink>taIcgmnu.SccQdfica 

J >uc e,an nq^tes dicani ca rdne prima p tenti, ^ iex tefies te 
lamcntarudcpouAt nd audiuifle ^relutor tuDlbcucnt ne* 
potes.fi pr eoru nd viueretPro reiulu tione huius capitis pln 

e vcniut examin9da.Primu.an mattucrcJtMuni fit inftro Hc 
otancKproqao fiat vni* tefiisdi^fi,q fex tcfitb. q deponue 
6 audjuifl^ <p nepoM fiicrintinkgiuma 1 'ubfiituti^ecridu 
pofito.qi tefiibusatfcrcndbus non audiuific fien hiciubtlo* 
n 6 ,magit ciedSdG fbret* An tefim adcositct,tp in reliqs nui 
la fitdanda fides mftfo»Terau,pofitoq» tellm iit nulJu vino 
Ptencionis.an nepotes pteriti tene^ relbttictchrditaii icri* 
ptishMibussircuteclaimilceodiallari^ircapnmu,vfdcte{ 
6 prima facieddmfilduciretcfiihuft.tdc ndmfiro:qaqiioi cs 
vnusexicfiibusneccfiarusdilcrepatabinfifOffacitinfirmia 
ciilareJ.i.$.nqsnegct,ifqu5ad.tcna^erJ.optima,C. dcptic« 
& comit fiip.ccu loines heremita.& ibi no.de fid.mfir.c.c cf 
cioloco.vbi gJ.de^ba.ctilhs,detefti«bc£tfint,qvdim fiaiw 
duinfiro.qnvnusioius tcfii&^icit)fih>:mqnt(Ts,autqu> 
tuorpdictJt,ind>fieKntero& 9 cludritinfiro ndeicredcJfi. 
idergnicaiu nfodnquoindiireneiutTinfiumctoin ca par* 
te,aua legi^nepntcs tui fic filios rubflicutosin lcctmta.de ita 
decidit Sil.tn t.in excerctdis ad fi£.defidinfi.vbi format q.i 
fibadicctc le pteriti, q* nihil iareinfidnis fuerit fibi rclidu , 
quid Notarius icripient fibi legata centu iurc mfidnis,& re 
fpddct filia refiiificpteritam.aaptefirs mfirumentarios,p* 
baf, q> cefiator nuquam protulit dia verba ture infidnis.& fi 
dicarur.ip cefies dicitcs tc non audiuific.di reflo nd ^icun^ 
cu potuerit tefiacor fubfiicttincn^ces,dctn reftes naudiue 
7 linc.Rndetur.qrNotanusdridicininpntiainci tNotruii,& 
cefiiQ infrafcrlptorfi, attefiat ipfbs tcitcs audmifiedc licUek i 
fe tubftdnS-ne^dMia nddnr tcficspntcs,q nd audiuc . vi in 
tcrminisdeddit Bart jn Ldi^,ptofcrre,$.corl,p diu tex. fi. de 
arbi.AngJn trac.majcfi.in u<^o,faUario.l*au,de < .aLpCau 4 . 
a«ipleni.Aicxpi4taiifis&pondmns,col inproc. 

Grcgo.coLd.acin.c.cu dim.col. ?• Si lcq.de ccftibus.Scdnmi?* 
S lis nd obfilobuspnu rndcdu puco,qatid hoc vt per cems re 
probet mfifm.oforccr.vc fintomm exceptione maiom.dc 
talcs,qud>.nu]ia pc>ilic opponi excqmo/m Pan. Imo. Sc alios 
sSitain dx.cO lolncs, p texm iLI optima, & idem firmae Sol. 
^ in d ian cxcrcCdis^ Imodn d.$.li qs neget.Sed ifti lefhrt non 
9 (untoinni exceptione maK>res.qa luntuani.tpcnud, Oc infii 
mes,nain ca Nouni.q tefim fumplit exammati.ditporucrQc 
omnia pt^inipibtefid vcraeficr&rndcdoadquartQ arti 
cu!u facent (ubildnc nepoiu in Icgmma fadlde ^blicatam 
liilfle.liccc in coru rcuelatioRlbuv&inca n epotu priosdepo 
fuisVent non audiuifievii cu varia^pria deponant, pfiaccos 
IO ndcd integros cefies,l.q fail^vcl vana.fixie tcfiliens.ff.de faL 
&quiappphcutStncurfi liintpiunfi,d£pnr|'iufamil,vtrra 
X I dtt.L>ecpfi;tS9-Lanams fumx 0 r 7 .Nccob.fi dicat, qi non ob 
fiante periurio Sc infamu fiadu fitprimxtdcpdnis, vt rradit 
Innaiu cpiercaidetefiib.o>g.tcquunturCarai.Pan.& alii in 
ccu in tua,de tefiib.p texin ^cut nobis,co.ticvN Aree id£ 
pcludit.qa refpddet multis modispnmo did pdt , q> Orto, in 
u.eus,vdit neutri cfie credidu A l^t d. Anc.de Bucin dexfi 
in CUO.& Pctdc A ndun dc.adc cefi lA: Bal.i n LfixoLa .C dc 
la reiud.Sedq 3 l'cntentiaInno.cdicerccnet,vTtcfiatDccin^ 
confi. 1 gpd^det Iccudo.qi Aondu efi prim^dcpdni faOf efi 
hm>,lccus fi pi ima depd non fiierii iuraca,quia tunc fiandfi 
cfi potius lixudx iurat^qudm primx non turot^f m BaJddn 
cU.nA FcUn d.ccu in tua -BaL« Panan c iitcrai,per lUu tex. 
dcpfump.flc in ccu p (uas.depbano.Soccdfi.xj ).ln clcoi, 
a Jt.x.In cl autem plenu reuclacioncs horum lex tefiium fa* 
dx prius in foto plbitiali ndfucrunt iuraut/ed dilpdnes in 
di notani fadv pofieafiierfit aim iu ramento, ideo illis fian 
II dum. Vel tertio n’idetur,(l2du cfie hoc locDlcdxtd^^nifa 
clarm ca Kotani,qapiinct,eaqusr luncvcrifiimilioria: nam 
icfidr dubitabat d vitaBcmaroi filu,vt patet acinfidneeiur 
dau,i qua tefiator cum mfiituit fi viua^nSmono<>'iUba , fi 
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dubdn?impqnatd:incerritudinem.eti2fiadixiart*r verbo 
pntis,vei pteriti tpis.dj.cum ad pnsfi.fi cm.pc t & U & f. de 
monfiratio.ff.de cddi.df dcm.vn cudubitarec devita filji,ve 
rifimiic S,q>in .'iliquo infiitucrit nepotes ex hlio.ne pterino 
oenepotumulitertt fiaref.cum quilibet plumat \dlrfaco 
re tefim validti, nec crtdatdcgincvilpquilpoilicluainlun 
tosfubucrtl loi|.ff!de tefta.miJ.vbiautc lefiesdeponuntvnfi 

14 invnoiiidjcio,&aliiidinalio.fiandumcfidictotcontinrnu 
vcrifimtliona.d.c.litera<,dcplumpt Soc. in d.confi.2 1 
confi.i7J.col.7.&;dxonfi.i89Xol 7.Rndctur,q>vbi alias fta* 
dfi cf c primar deponi.ncn xcederet hoccalu.quoadt dc re 
probatione infirumenri,aJquamrqirobauoncmfKienda 
requirutur tcftcs,quibm nulla pofilt impingimacula.vts.di 
xi.l'cfiiKn.quiindiiicrfisinfianriisdiucrla&pnadq>oluc- 
ninr.j>dcimpingi macula variat:oni5,d;^rieratis.&: penurij 
&mfami;, ergo d;c.A; ita firmatd.Ale.pf1.i4t.V1lu dcpdde 

15 raciscot.Uibr.4.vbidtac,qi omnisleuiirmatcxccptio 

lic hos rcfies,qui in ftfo aduerian t &; «p hmdi cxcejmo pricta 
tis opcrct,patci, quia etuim ubi non agitur dc reprub ationc 
alicuius infinimenti arramen vbi primum liifhim cfi Iccun 
do pnu,adeo debilicar 9 eius vigore i>o pt deferri iurm 7 lup 
p]cmciitum,fmd.Card.m c.vcnifs.de telli J^an.& FcUo d. t . 
cu in tua.& ita fripfum dcilarac Innoan d c.piattercx Circa 
/m.pqliiocpcredeiidumcfrct reuelaaonibuspriusfai^is,&: 

s6 ancxuscomiartfidcsinfirumenciin rdiqutsl&udccurcp 
fic, quia in finn in vno fallum.in torum creditur fa!um.max 
me qn vitio Notirj reperie faltum,f m inno. Pan. &aliosiii 

^ cfratemiratis,dcharret.Har. 2 calio$ccamniiri(rin Lti ex fallis, 
CaJc tranlac.pcr tcx.in Lfi qsexargftan»,$J &; ibi not.fi.de 
edf A in Ui aiiqd,C.derulcepr.& treha. bjc. verum hoc non 
obnStr.tntrcjidf rndcndnnputo.tefimin rehquisnon vi. 
rian.tga oedepofinonibus irlorfi tcfiium ,q 1 up fallo capir. 

17 iiibfiitutiontsdep'olueninc.&quiad impupiiandum tcluii 
furrtintprodudi.cbfiat reliqua in tcfiodiipofita veraefie: 
vbiaute cdfiatdcverinte.cenatplumpdo i.ilfitansx.vcnta 
ccmanifcfia,S.di.c.nupcr,dcbiga.LiubcnsusCdctcfia.&di 
9citBa!.pfi.40s.Quarfiin cfi,fi infirmjl^.q' io infiim faliiim t 
vnoxflrat lallum in rdinqiiis,quia veritas 116 p6t haberi cx 
reprobo tnfiio.^ loip nd rtprobauir crpniriiurx-fi od icri 
puiras9akU.$ cfi adiicirdn lui r6nc,ffuK verbxb.lM fi aliu* 
depfiacdcvcncacc^ii fiandiim cfi,qa seritas miquamcollit 
perfa^lura&rideofipertefiesdeponftesiupfalfitatcvnius 
capituli icparanabaii s,c6fict reliqua capituia vera efir. tfic 
non victat infirm in capitulis non rrproratis,vcin calii nro , 
ira in tcrminisprulit iiicm Bald.pfi.2af. In qiiodi infih>, libr. 
2 A' idem fi arguens infirm defdio m vnocq^irulo non iiifi 
ciata]iacapituia,vtcnamconringicmca{biftd,fni 5 ialAlcx. 
Si iafin d.i.ti ex fahls.£aUn Liubcmus,Cde cefia A* Imain i. 
j.S.li q.sfimrlicitcr,lf.dcverxb.& Fel ind.c.fr3rcmjtatis,ricT 
tdiigentesloquigl in La.Cdefal. Vndepfuppofiii. Icd non 
admif1a,fa!firatclubfidnisnepotu.&:purcCcc(roq'fucrinc 
pteriti, A Hcq> pteritume ne^cum tcfifit irrinim m.vidf dfi 

1 1 cfi an vigorcciatilui^codiciilarUicneiU ipfi nepotes portio 
i)fhrdiratis.q ab intrato fibi obucnit,rcfiittierchrdib.lcri 
pfisA^culdubiorndendfi cfi,9 lic.qtna ea efi nanira,&,*,p 
pmis cncdiis huius clauliilz.vc venietcsabiiucfiatocelcat 
grauaci adimplere vohinntf detundi, A fic rcfiitucrc h:i;rc 
ditatcm lcripushfdib.iurc codicillontmAfidcicommiili.l. 
cx tcfiamf to A ibi no.Cde fideicom.i^encraliterJ(.rx te fl a 
mento, fildcfidcicom.liberJ.ri quis cum lefifii nullu . A' L ab 
intefiato.ft.de iurc codicilquou indubitanter veru cfi in ea* 
fu plenti, in quo Icicter fiiilUrnt pteriti nepotes ii nari.vc fir 
mat arquf ornne^ mdifiercccr l«)ufitur,Ui.in vo) fi .4 iur 
cocLA in auth.exci,vbt cLAlex-Cde lib.prcttA idem Alc.pfi 
26.circaprifnum,coL7Jibr.i.Aconfi.t2t.co] penA: fi.c. hb. 

^ Qiiinimo (i/iD<:^o.lcntcntia£.9c]aululacrKicil!arispce. 
cepu p verba dc tuturo,v t in calii nofiro,! quo claulula luit 

19 concepta pvcrbfi.tpoterit.iundoverboinfinmuo valere, 
quod efiexteufiMum.etiam ad tetius futurum, f'm BarroL 
in iPpnts terminis i l.fi ita.col.penif^c auro A argen. leg. de 
beat operari hu ne eficdum,ctiam quando pofihumi fuerfit 
ignoranter bienri.9 videani erauati vementes abimefiato 
p fidcicdmimim refiituere hrGitacf icripcis haeredi bus,rm d. 
Alexqui omnes auduntates & radones dtauit in d.auth.ex 
eSAin d-cont.i2).&confi.i42.Circa primam hb.x.&conlI 
joPondefads,lib.j.OIdxonfi. 149. fuupnmxPau.deCaftr 
CDnfi.i6f.Ad primunvin i.parce.LudRomxonfi 1 x2 Circa 
sd.C0m.pfi.22 s Antequim aggrediardib-t-Alicfr &lo.Bart. 
&pleriq;alu hocvlrimocaru.qn pteritio fuit ignorato* IcS, 
velint hac clauliilam nihil opari ( quia nddu erit peepti, nec 
nati pofihumi,quorfi fententiam defenlaui in rcpetl.fi 
Cdc rcuocdona.in xxiq.)ramcn eam limiiaui,vc non ^ce»- 
dac,qn tefiator pofi naciuiutf pofthumoru ignoranter pte 

riorum 
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ritorC tanto tpefupCTuixit.cTiporainermutaretcftm (i uo> 
iuinVnniihoc ciiu claulula a(t lUri cffcc^um operari , ga ha< 
bita notina pofthumorfi pteritortimA non mutando tcHa 
mentum, videtur velle ceilator decedere cum eadem volGta 
cc4rji:uJ.tra^abat,ff.de te0a.mili.& lachJetx.$.dat remiiTio- 
nem.d;dccxcatu.&:ira firmat Pau.dcCafUn Lt.C depofth. 
hrdinllL& in d.c6fi. 1 6% .& Alex. >n deonfi. j o.& Com. in d. 
pliaa 5 .& Uli&: in d.Au th.cx ca.m vj t.char.df fi hoc caI'u,quo 
podhumi ruerQtignorSterpcerici/uGincteflec^usdauuila; 
codicilbhs pp liupucnicntcm Icien^ipforumpofihumorQ, 
quanto ma^s detendendus eft effedus huius daurulati calu 
moinquoipii nepotes erit la nab&: cogniti ipfi icftdri tpe 
ceflamcutl Concludo itaq;,vt in primo& fecundo dubio di 
Jucidarum exhtiLEt vbi tuil5£t^ccriti,nih.:Iomintis tiiGincri 
debere tcltm in vim codialioru pp dauluii codidllarcm, vt 
expmiH is h^dilTimd c6ftatSed a<mac reflat vna duibcuitas 
rctolu5i.ia.polito 9 nepotes dicant pccriti,dc'pp cUuliiii co> 
dicUlarS granati per (idcicomiffum rcllt tuere eorum portio 
feripeis h^rcdibusrAn ipfi nepotatpocuerut deducere 
quartas,l^ihmam,C&Trebellianicaro.vr fic,pcr tex. 
! c.R.aynutius,& m cK;^naldas,de iclla.vbi vr caius cxpfTus. 
Sed pdiAis mhbus & aJijs,qu2 addud poflent, non obitanb 
bus>m priura dlipfa veritas, videlicn ^ nonpofnntdeduce 
rcniil Iblam legicimam.quiaifti nepotes fuerunt & funt pp 
hic claufulatn,li ndvalctiurctefH,i&rc.pnr6grauaQ rcllinie 
a I cc/^uotcaTu vaica tm quarta dc fideicom.puro detrhai p6t, 
fm gI.Ord.Pan.6f alios (MiiuBnrrr in dx^Raynudus.gioBar. 
^ &: Legifbein LPapinianus,$.inemimflc, fll dcinolti.icil.Bar. 
& Ang.in l.q^,Cad lr.Faic.No obilit texpallcg.in d. c Ray> 
nuti us,& in c.RaynaJdus,qa,pcedurin6^cd miliis rdiflis 
22 tfubpddne/icqlaaliucrro tpedecrahuncurdtuequarc^.vide 
hcet legitima rpe mortis teltacoris,&Tfebcllianica tpecuc- 
nicntis c6didonls,fecusinlideic6mill]spurerdidis. deqb. 
eodem tpenonputdU9dedaaquart;.&iftadl communis 
inia fmd.Alc.9l!v.ljb.i.OLoonlli5S.Fadu tale cll.R:p(.'aoj. 
Prima dubd.8c ladlfimi compro^t dlaCtn l.iiliuqucm ha* 
bentcm,coi.v.fEfam.erci.vbi ctia dicit,^ifta cGislhia ell etii 
dc pluc.approbata.&iJcmdiatd. Faba.de Qochisinauih. 
nouiHima,q.2 4.Cdc i nolticto.tc{t& l^ccconf.5 $.co!.v.vcr- 
untiginirotch nepotes lein quam partem vdinr, oin ni ca> 
ili.tiue ex teilamento>tiucabimdlato»ncqucuc obtinerem 
ii iblam legitimam ,vc pacet ex prxmillls, qu^potuiQdn cx 
aliisquamplurimisaropiiarertra melius pauca putaui ido 
ned ciiundcrc,qQim multis inutilibus Icgcudum metes gra 
uarcJiccunda,Cdc v cieaur.cnucle. 

R E S P O N. I L 

A nr^r:r!)C Baiull infirmus, dubitans mori.iuumcon* 

1 1V4I a.<lo jjj tcftamJium.ln quo lUfTCilcm libi in 
flituicCoUinumeiusliljum,&vdtremvxufiSi fi prargnas fu* 
criCtllmarculum vnumfcti plurespepercnt. Si iicru tiliam 
vnam.vcl pliircs pepererit , cuiiibecdioarimi fiJiarunVnafcU 
nirarumlegaiiit florenos centum , in quibus cas doraiiir. 
Sqquas iurepardcularirads tacitas dic voluirvxor uero tunc 
temporis pr^nasnon eraUcd longo temporcpolt rccon* 
uolelcmdam eadem vxor duas luccdliue pepent filias. 
QudUonis clI,an illud tellamen tum fit nuIlQ radonepccri 
tionis,quafi ccflator ventrem vxoris iiillitums , fenfcni , Ii 
tunc prargnas fuerit, c6 cx infpcrato coualucht: An verode 
quocunquc&quaudocunquenafdturointdlexcrir.argti* 
mento poilhutmim inditu cds, qui de omni pollhumolcn* 
tifle iuuicaturdd^ maximi ex illis verbis fi prx‘gnans fuerit 
apparct,-qu9 dcin pren tu.S: in Itmiru accipi pnt,ergo ea rc- 
upctitCfprccation6.cxqua tefim liiJlincrctur, liccxplurcs 
inopinati j>arcusapparucrim,d qulbvcrifimiliter lellatordi 
l|^><>luifret,fi dcciscogitalTetVecumcum cefiator no fc diu- 
tius uiuerccqgitarct.vcrba fi pgnasfuenc,exverilimili mete 
teilacotuad plens rps reficit tef^ndi ,nuUocciamreItida 
ri pdr, filias COUS Icgad titulo r^uucllptcncasn cC.cG nO 
iirdecuitinriitutan]cqucutopomiitauirdatcfucrint.Qu^ 
rclcdmea,q^ponrmtrhuiitlinodi tdUmftu|nuliu cSrndi. 
'*liccc per daulull codicillari per ucrbu,p5txl^cptam,quod 
cA cxccnnuiimin futurum.quia verbo mfimiiuoiungitur, 
invimcodicilJorumdcteudi pofliu 
Q^Aionisinlupcr dl,aniuccfilia pcerira c fideicommiflb 
dua5pofiitdcrtaJiercquanasltima.fflcTrcbcliiamcam.Brc 
uitcsxclp^.poAhumQ pofrtdlm oacu ^teritu, fle exui cfc 
codicillaris grauat&,duaspo(rcdctrahrrqiurtas;aliasfip(>lk 
humns ptemus tpc ccftoniflti natus fitcuinaprincipio tcfla 
niciu fii iniiluui.dt cx communi ihla hmdi pofihumui pu* 
Ugraua:u$cro.Uuirdolaml,c^iLmamdctfafua:c potot. 



S V M M A R I V M. 

1 ^nttfl^crkfla»eMsiiMrm>X9ra/ffr4tgnduifkerk,ceM/ittmmH/^ 
muiue,& f at OM^M ttmfort ufuiins iniUh^tiMig m 

4 Trdterlius^e iitkw,^ km eB W?ir«r«x.iwr w dporirr exktndttm, 
$ UiHmu re{kfieni4 eB fiUt bimrabUi mlUttOMm , sim teB4» 

motfMM eB miUim etumieime emtieko ex magu-e$mmmfM«mU» 
& yideaM.Z.& toLiz. 

6 7*« f iw Uffmtm Ui$ii flareni eentmfiiubm mUm eft n 

tttHefTfterithmis. 

7 7(0t«iy mpertU tolmitsti te,^4roru dheffe wm debet . 

etum fK4n4o efl relidimpfe legitime. 

10 , 4 Bitt w tbibie petim interprttem >t >aleet,aiiimperesr. 

11 yerbmmlegtJitftexixjlJiAjeliMeimmtmtfiietUtemai le^eUtfidm 

edieflHiaieMei^imi temenediefiitutienes •mlltmeactemmedetif» 
tj ^^^MpreifTitemitHtetJeefiiUcedidiieruuMeeiutir/Slmii^imekM 
reiteiemper fideitommifim reBanere> 

14 yetbm^efl^rniiBMmiefieumo,e/texteiifi$iiimetiemiefitnnm. 

15 ^eeleM/iileieJMllerite 0 iuepteperti<tiebebe»ti 4 irdBKm 

fimmftrttetmtfeBem. 

16 »A*fii*epr 4 ueitMper tle»felm eedkiUtrem peiuUti fiJeUmmiffk 

dim^efit deitebcre ijHertei . 

Rcljjon.Intrrprcta. 

A ?'CHr'rac Raiu>linfitn)Us,dubitansmorMuft 
a.XLi(a.<i) ^idittcIlm,inquDhfdcmfibiin« 
Ai tiiit Collinum cius filium, fle ventrem vxoris.fi 
prxgnans ftierit.fi malculumvuum.fni plurct 
pcpcrcritm verotii amunamvd plurcs pcpercnt,tunccun- 
ilcm Colinum eius lilium in Atcuii hxredcmA cuibbet diflht 
rtim fiiunim nalcitunmm Icgauic florenos centuman qui- 
bus casJotauitifletacitascirevoiuiciurepamaiUritatis. 
qi Tunc vxorpra:;»nan$ non erar.fcd longo tempore poli rc 
conoaidcennam eadem vxor liiccdTiue duaspepentfiiiass 
dubiratur,an iAud tcAamcntumfitnuUamrationepterioo- 
nis.qnali tcftacorinfiitufdoufltrfl uxoris, inteilexcnetolum 
fi tunc pgnis cAer.flf dc filfis Icii filiabus luictiuns pofi mor* 
tem fiiamxu cxillimam le exilia tnfirmiate moriturum, flle 
nO defibabus n.irdturisl6go itcruallopoA rcconualefcctiJL 
ventas cA, me in viam dingat venuds. 
qrVidctiir>q*trAjmcntum ndpofiic afiquopa^lodidniillti 
I ratione ptciiTioui5.quu ceAator iniHnirndo f ventrem vxo- 
ris fi pregnans luent, cenfetur inAituUTc quolhinqiie nafb* 
tucosquocunque tpc.l.piacet,Aide libe.& pofihu.vbi fi trlla- 
eorinlunncpoAhumum,ccnlcturmAitui0comnfl poAhu- 
mumaafcirijru,ilucctvxorepnri.fiucrxa!tcra liipcrindu- 
^a.paria.n.runtinAiaicTcvcntrcn>,vcl po(Uiumum,L«.$.no 
minacim.fCdeiniuA.rupxeAa.qui texfortius probac,<p paria 
lUm dicere, venter hrsefloivd diccrc.nuicunqtieimiu iufe& 
tur. ledi Aa vniuerl^u inAicutio.quic^ue, omnes compto* 
hcndic.moSf iAam, venter hrs cAo.qf Secundo fadt.quia^ 
la uerbo. It pregnans fuerit, demon Arant q> teftacor nb erat 
certus.^ vxor cflcpnegnansfilla enim monotyllabadi.incexti 
rudiuein defignat,J.Ttcio.Cquandu dieslcgl cfi ad prxfciu^ 
fliilcecqicuc^quSdo tcAatorignorac ventrem pgnanteca . 
videtUr imciUgcrcdequocfique nafcituitMecus li lcirec,ga 
videtur fc referre ad cum, qui cA in vecre, fecundum Pau.de 
CaA.5< Raph.m dlplacet&: probatur in 1.11 quis ita. $. fi poft 
huaus,fi.dc tcAamen.tute.qpTercio faat,quiaitlavcrbafi p* 
gnansfucrit.ponum verificariin pccmo, &in futuro . ergo 
debent tnccii igi pue callis occurreU. j. in prin. ICde adimen. 
icgaJ.haxcomlirio,$.lln.fEdecoadi.fl£ demon.&ficcumca- 
fus eucnericdcfucurodu mcecpretanda func.qTQuarto,qa il 
iainccrprcncio cA fadenda, per quam ceAametum fiiAm^ 
f m gloan LGa]ius.g,quid fi quis.ft.de hbcr.flt po Ahii-inccrdl 
ciiiin rdpublicx teilaincnu fuftineri, L uel newe. ft.qucm 
admo.tma.apcrian.facic Cquories, h lixunda, K de reb.dub. 
cum vulga.q[ Quinto fadt,quia ceAatorcogitaiiicde sDofaU 
tem partti:licit ergo ^terlpem plurcs poft ea partus in tcrcei 
ierint, nfl debet cclldi viriari,quia fi teuacor cofidenlTev ue» 
nfumlicerid«dif^luiflad*Titius,$,Ludus,ft.dchbcr.flcpo- 
It hu.q[ ^to fadc,quu fi teAator m Aituic poAhumu , qui cx 
uxore lUa nafcccfl: contingat duos nafri.urerqueccnlimir 
inllitutusfauore tcAamenti (uAincndi,rccundum Fcd.de Se 
nis conl^f •^AacorinAicuitflii; Ang.confi.joi. Fa^um tale* 
&in tcmiinisita qonfl no Araro decidit lo.Aiuoad^Spcc 
in rub.de tefta.Ang.confi.sijndp*Smion Nocariusibquunf 
Alc.fltMo<Lind.i.placetflc reperio BaLconfi.t28.adintcliigfl 
uanyn primo lib,dedderetK>nem hoc modo.auc ceAator di 
2 xic,ti pgiians eA,tflk tunc tdlm fit nullum, quia cogitauicde 
eo,quicrat.ucl ^ccredebaturin uentre;fccusfidtxic,fiprae 
ga aos efict^quia in t dhgitur q uandocunquc.argtU. ha Cde 

poAhu* 
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tpotlhti.hxrcilinftitucn.&d.lpI.:cer.&:it 4 cuam conluhilt 
l> 4 rb.conriLtf.VbiChriftiis,inpnmodub.voJu.|.^Prafmiflts 
nonobiUncibU5,fmeac](ia;proponitnturiContr4num vrde 
niire vcnus,qain tado plupponicur, teftatorcxiAima- 

batacmfinmtace iiU potius dcccdcrc. 4 euaJcrc.quoca/u 
^ • fm td€m DoAonim Icntcnrum jila vcrba.fi pgnaiu cit,t in- 

^ «tdligunnirdeprenti,& ad futumm nullatenus pncadapari, 
cum mens tefiatoris c£c amplius non polle viucre, & pnr 116 
poHe amplius v:coran impregnare,fin Ang.in allega, conlil. 
* 5 i.Simou Kotarius.quemtcquimr Pau.de Cafi. confil 409 « 
in j.partc.Cafus ific.ad fincm.(cquuntur AIcx.& Mod.indJ. 
placer. St bene probator in L tina. C dc pofihu. hw. inihru. 

' uinchsi)S.quxicribunt Do>^bi>& in Lcommodillimi, fi. dc 
lib.&pofihu.pro concordia illarum legum dicunt , in 

d.Lfina.(efiarorpucabacremoricuninudcodixir.auimihiin 
ira lamenlcs nafcecur.idcointd]igunturdepoltnumo>qut 
tunc erat in nicre.fiuc naiiuturin vica.fiucpoll mortem 
per ifia tolluntur omnia pria, quia procedunt quando tell^ 
tor noncredebat mon ex illa mfinniutc.^ Sed quia dura vi- 
deri poflet Ula interpretatio iudici timoraex conlaentix, 
ideo alia ratione pruboifiudtdlaincntumforc nullum ra- 
tioneptcntioms.ctiamqitenacor cogitafictde quibulcun- 
que Hiiabus nalarurii poli teUamcntum.Et ad hoc compro- 

4 biddpmitco.(piUcdiciiurtptentu$>qn6c(linfiicutu£,ncc 
vt oportec,exiueredanis4icitci aliquid legatum rucrit,l.inccr 
caccera.fl.dclibcA: pofthuXita tn.$.qui rogatus, t!.ad Trcbcl 

5 Hinc didmus,q? legitima f debet relinqui tilio honorabili ti- 
tulo }nliicncionis,alias ccllih efi nullu. $.aliudquoque capi- 
tulumdn Aulvc cum de appclxogno.Hoc fic pr^uilb.dicq 

6 hinfiit icftm nu{lu,qafilixfueminc nalciturx fucrimtptcri 
tx,i.nn e3dia*rcdaur,nec aliquid titulo mfiunis fibi rdiuo.& 
^lU fit pacet per inlpc^onSteftamSci^) quam^obacopti 
mi n^atiuacoar^ta ad feriptura tcfiaincmiX Titix texto 

• i;cs,&TbinotiTuximcpMod.Cdeleg. i.Non ob.fi dicatur, 
fuitmllicutus vemer ,quia ver& fi aalixret malatlus.fi ve- 

I io nalccrcntur lirminx, certator tunc Iraauit cuilibet fiorc- 

'' jios ioo.&cfiha!cvcrbaiacisclarafint,iaeononertaiiterh<; 

iiranduXtl]e,aut tUe^cum in verbis,ft!dc lega.}, illa emm dU 

^o, fi verbAfiungic icniiim,& verba, vt per Barf. in !.(i quis 
ita,rt!dcau.&argu. leg.&crt mdtoatiuaalcermsoronis,&di 

uerulicanua pccdencis,l.pra:cib.S.(i vero.Cdc impu^cum 11 
muNon obrt. fi dicacur .91 illa verba, luccoarticularcads, ad 
Ciluandiim trrtm debene exponi.uureinrtOnis. ncimpericia 
. 7 tNouniobficvolunucitdtaions.veinfimiIidicitr>al.inI.li 
ciiin3tue,Cdedk}n.antenupjbidecidir.<7fiNot.ir.usdiat, 
q^t^iurc refiitudonis rdiquit,(^ua{ ccftm,&dccintc4ligi.iu 
re rertbnisi.inrt6nis. quia uerbum rerti cudonis fadli crahi- 
turaddircdum.vbi intenno certatoris non repugnat,!, qux- 
rcbamr.rt de miii.tert.Iccm ibi non apparet, quoO nugis dtu- 
k> inrtinmonis,quam legati rdiaucne. item propter conl^ 
namumdi^onumabi ladseonltabacdcimpcrida. Kourij. 
Ideo ifto calii non debet nocere volimtari tertatorum, Iccus 
in calu nollro,vbiaf^ci de voluntate certatoris,q) dntlole 
reliqt illa ioo.quo catu nuUa fit imrropnaud ad furti nc 
dum tdmKncum.portquam apparet <ic l'ua mtcnuonc/m 
BaLiniu)uones,aii fi.ucr.fi autem teftator,Cde h?rc. inil.Ec 
illa vetiMiiurcpardcuiantads, nullo pado admittunt ilUm 
inipropnauonem.Uureinrt6nis,untii icrtiubocmodolu- 
iiinert non potert. Hinc crt . 9 fi certatordixcric.relinquo fi- 
)i.v too.pro iiia bcnedidionc,tellam2tu ent nullum tanqua 
riliafucricpceriu;& ilia verba. ,p(ua bndidione.non admit- 
tunt lUc exponc4q>ro fua inllOnc,f m Imoin l.his verbis , IV. 
de hcinrt.nuLde rcru inc.fi pf,detcrt.in 6.AIC3C. m I. nSqd, 
5 . non omnis, fi. ad T rcb. & m confi. iladm aIIegando.lal.in 
aiic.nouirtima.Cdc ino(fi.tert.coI.8.Non ob.fidictrur.q* per 
* alja ucrbadurcparticu]ariuus,apparet (altem q* certator vo- 

i ificJegarcdiaioo.pp3rtelua,quocai'ufi icrtacorrcliqtfi- 
xptoparccUu,inteWiturreiiquine pro lua legitima, fm 
B.ar.in L peto, in pdn.fi. oe Icg. 1 . etiam tunc furti netur cefia- 
mcntu.quia iiirc mrtdnisccnldvoiuirterclinqucrc.fm Dar. 
Ba].FuJg.& Pju.de Cain autvndc fi parcns,C deinofii. tert. 
Bar.mLtUrdcpccJM.fcquiturBar.confiji.inci. Marfilius. 

conf (cq.Pauldc C^rt.confi. 1 4 « jn i .panc.Ro. in d. S- non 
ots.&Card.m c.R,ayiwdus.dc«rrta.U.il.&rau.iol.humanica 
^CAlcimpub.vbiinlpcaedicunt,q>fipro parce fua certa- 
tor alu]uidre]inqaac,valcticrtni,&:rubincciligituriurcinrt 6 
ius>licct n&additfcnt teiUtorilU verba,inquJDu$ eum intti- 
cuu.&tdem voluicCor,confi.a 98 anceomniaxol.).in 1 J 1 & 
^ ilU dicit crtc(«m DecindJ.humanitattS, qaiAa opinio non 
ell vera.Sc pofi co q> fic vera , nihd facit in xpofico . In primis 
prm ten uic Pet rusde Eugubio inter piiiia&r.cofi. 1 5 3 • <]ui- 
uis maxiiniDoirtores. Syrium conluluic Alex, confi. Todn- 
ci-vilo cuulU^ in a.Ub. ^rium tenent lo. And. lo. dc Irao, 
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&And.SicuJn d.cRa)'nunus.Iafi indaurnoulfiima Plulidc 
Pertifio m dc.fi parcrxolmnu i.MathcJn luis iiotab. Alexi 
indl.hununitacis.&in d $ non omnes. Salve in di^al quo- 

■ tie$.Socconfi. 76 .vi(btcrtjincto.in}.partc.Ftirtafinedubio 

* cft vertor, quia pro forma requihrur , q* tirulo | inilitutionis 
4 » rdinquatur.dS aliuil&quia da cft febtentia, g- verbum rc- 
9 linquo.t additum certxrci.importatlecaium, non inftitu- 
tioncniJ.cogi.$& generaliter, fi^ad TrcMl-nonobllar rc/p 6 
fio Decii dicentis, (p irta communis opi.fallir, quando efi re!i 
^mpro Icgicmu ,quta illa faliontiaaliqtio iure non prolu- . 
tur,&cxprclsc cutrarium probat texin difloS- aliud, in ver. 
uel alium qucmcunquc modum. Et pofito ,<pcontraria opi- 
nio ertet verior . r.imcn nihil ad ciliim nortrum.quuproce- 
dir.quando aliquid fuit rcUdu filix profua Icginma.rcr vcr> 
bu,rclinuualccus fi per verbOJcgo.ratio diuerfitam ert, qa 
quando cutur aliquid in tertamemo per verbum . relinquo, 
tunc potert incelligidupiiciter.vcl iurcinfiitution stvcliurc 
legati: ideo in dubio fic interpretatio, vt datu incniigarur lu 
to rcittitucionis,vtaclu$t potius valeat, quam pcrcjtXquoric*. 
ftidcregiurAfe qa acc^icas nos urgci itaimcrprenn,i: hoc 
modo uerificacur ratio Barcoin di^o confi 1 > t.fccusquan- 
do per uerbum,lcgo,quia tunc apparet dc vo!mKatc,ip terta 
coc voluit rdinquere lure Icgaaducoccll hc inrcrpccraiio , v c 
infimilididtDartoUnI.centuno,co:umnaqturta.rtideuu!- 
ga.&pupilla.fadendn propter hoc difiercntiaminrcT verba 
£re^ auiUa, 5 cdirodla non ciui]ia.&trtud praxruecrt.quod 
voiuicBald.m dlquotics,ad lincm.dum dicit, rv fi iiirclrcari 
aliquid rclii>quacur,cunccclUmentmn ert nullum.qiuancct 

1 1 olimlccundumlegemduodccimcabulanim.vcrbumtlego» 
ertet commune, I.ucrbisleps,fi.dcucrb. ficn.camcn hr^icdi ' 
rtinfla funt irta nomina, vt pacet in citu. iTcharrcd.inrtitu.^ 
in nutaic lcg.aliis fi contraniim diceremus, (cqticrcrur^Ji- 
rpoficiodich$.aliudquoqnccapirj!um,crtctliidibrio{a, nce 
in rerum natura vnquam portet vcriticari.quod non ert dieS 
dum . Non obrtac, fi dicat, qi nos (iimus in cerris ccclt fix vbi 
debet icruariius canonicum, (ccundum quod (nRniiw opi- 
nio ert,«pfit(Hciat relinquere It^timam quocunque relidi ti 

^ colo,vcdlcic Alexan indicia Unccrcxiaa,fi.deIibe.&;poft- 
hiitaqui AIcxan,nule dicic,qma magiscommunisert , q* de 

12 iiirc t canonico debeat celinmn honorabili titulolnrtiturio- 
nis.lecundumlalpncm in diaaauthenn.nouirtim.a, Carba, 
in dido cRaynudus.Pliilip.de Pertifio in didaca.fi p:*tcr.cc- 
lum.i6.&:(cqucmL vbi audoricatcs&racinncsrdcrr.qu.is 

' braiicaciscS omitto.qa irta opin. ip (t id£ fit deiurc canoni- 
co, q»crt dciurcauiJi.oblcruaturubiqi,&: cft vcrirt'm.i, CIMI 
rcpc.riJturpnuindedfum dciurccanonico>ca.i.dcnoaipc. 

13 nun^cannbusprcmirtis,videndumnunccrt,anftantef cUii 
iubcodidUari m forma,dcqua fit mentio in dido tcrtamcn- 
ro.icncantur filix prxtericxrtrtiiucreiirdit.ttcm per fidcicA 
inilVum filio inrtituto: 4 j Secundo pofico qi (tc,an pqrtinc dc- 
traherede earum portiontbus IcgitimS^ Trcbditanicatn. 
Orca primum videtur dicendum, qrmcafu nortroclaulula 
codicili.tns nihil operatur, quia aMiMt«ii/i ert fcmcnda,q*qn 

^ daulbla codiallanscrt formata per tempus piis ii!i: puta, fi 
non valet iurc tcrtamcmi,A:c. tuncrupto cefto rx naouitate 
prjrthumi n0nrurtinccurcti3mvcc0Jicillus.fmBar.in]. i.rt. 
deiurc codiciquiacum iemei a principio valuerit, defecit cu 
dicio illa, ti non ualet. Concranumcredouenusincafii oc- 
currcnri duplici confidcracionc. Pnmo qa dauuilacodiuJa 
risert conequa cum vcrbo,pdt,iundo infioitiuo.df.n. in tc- 
ft&.q» certator uoluituaIcrc& iure rertamcnci,& iurc cooicil 
iorum, & omni meliori modo, quo valere p6i , quo calu ver- 
24 bum.t potjtindfi infinitiuo ell extcnfiuu ct in (iiturum fm 
J^ranLli ica,col.pcaiildeauro&arg.l<».5iScdo, qa certator 
fiipcniixit per tfn tpspoft naciuiutem nliorum q> potuit ir.u 
tarctcrtm.vribn colligit.^ uoluicvalcrcfajtcmin vim codi- 
cdlorui)2/mPauLdcCan.confi.26it.incip. Ad primum jn i. 
partcA: conldai.pcrI.aihlcrxj.dat rcmimonc,rt'.dccXLU.iu 
to.AIe.confi.10.Ponderatishis4n3.voL Cornxonfi. 195*1« 
bac,col^niib.i.&:conli.22S.Antcquam aggrediar, col.pcn. 
in }.tib.Prxtcrca , ut ibi dicit Alcxaa.magisfMopiniocll,^ 

2 s indirtiodicra j* codicillaris concepta pervcrbahnda rradu 
^ in fucurfi operet ertedVu fuu.&idc firmat Alex &lai'pplura 
in d.auch.cx cS,C.dc lib.pter.&: in uariis confiliis,q referre no 
expedit Bar in d.confi.6.in 2.dubio.^ Vldmo uidendum cft, 
an hxc filia pccrira poftic deducere dc fidcicdmiiTo legi tiinS, 
&Trcbcllianici.Et,pcu]dubiocu cdearpurigrauaia. ur co 
ciudendu/ra t' 6 m Doflorrt Iblu Icgitiroa ualcat dc 

ducere, fm BartoLinl.Papinianus,S.meminIH'c, rt.de inolHc. 
iefta.C!c in (]>cciedicit, qn tertmert nuUrt pp drteao tclliu 
uoialiar6nc,pucadct'eaQ.;teritionisfiiuru,tuncuircutcc]( 
codiallarisvciiiLtcsabinccftatocctcnirogati reftituerclU- 
tiin,idco det rahun t un 3 tm quartam,aJlegat not. iu auclu-n. 

Re(pou-DoJoan.ttamRip. 1 cx- 



.^1 



Relp.Ioan.Fran. Rlpginlnfortiatum. 



<xcl.CJelj!xpter.(5 lo^turon tcftin cftnuliri virioficriuf) 
n .f ;;nuatu t r?ili:ucrc lumn.u 6poHit duasquarrasde 
tr4acrc,iirmi3cCition'U tind.cB.aynutiui,&in c.Raynat> 
dus.d?tetta.Bar.& L?gi(Kvin LquiqulCad lc9.FaI&:ladlTi* 
nic Faber in rcpet.AutnoutlUmaan 34.q.in antq> char.Cde 
jnur.reR dicens ita vbique feniari dcpluaudinc,& in caiu p 
termoniv tenet Ai cxcun(i.3£.Orcaprimiim»col.6.voL;.Bar 
bacoufi.ao.F.i£liimliclch^.B>Lc6i.>6.rroponitJ^. parte. 
Bald .corj9t •FadiunuaJe cft,ca.panc.5 C6tr4riu,^imopo* 
i 6 Rhum* pterinis.t grauarus ppcfim codictllarepoiur detra- 
licrcduo&quartai,tcnct Pju.de Calvin di:!laatit.cxcS, coUL 
pe.verdol nunc orit.& laCcoI ante pe.vertertu quxlhoglo. 
eflPau.deC3.m ilS-mcminilVc. Ang. confi. 99. Pet dc Vrhe. 
Faber in dauc.nouiili;na.vU dicit, cp itaplulucrQr Fran. Tig. 
B3r.Bal.ad contraria rndet, qiloqutincin pteritionefilti nati 
tatiporeteOamcno,quiatuncaprmcipio ceiUmetueft nui 
lum,& (icpuiigrauatuicfictur.lecusl) tiiitpra;tcricus filius 
naiciturus,qutatuncvaJuita priiidpiotcftamentum,&c{- 
Ict talis ptcritusgrauatusliib conditione, {ItellamcntQ non 
valebit, que cR proprie conditio, cuin fit dcfururo,vc notat 
in l.cu ad pns,ft.n ccr.pct.LxilU vltima opinio v*? ainplc£lcn 
da,attento i^fintopinio aliquorQ.qi indUhn^c tiliusdctra> 
hat dtiasquartas,ftucpur«,nuc iitbc6ditioncgrauet , quam 
firmat Io.An«ltn dcRaymiriusdiceccommunis fit in c 5 cra 
rium.vt^dui.inrelltgamusigiruropinionem lo^ And.,f ce- 
derem omni grauatoiub conditione ialicm de futuro. AttS 
ro etum q>fucrimt piures alii.qui tcniicrunt.q» clauluU co> 
dialiam non operetur cflcclum vllum.quido tdlm efl nul- 
lum '.lao pccritionii^put tenuir gl.in d. aut ex cd ,/in quam 
conluluit^l.conri.tS7.Q^^am domina, in 5. parte \^i di- 
cit, 9« licet Oocloresqudpiures teneant ^riiitn,Mni? in t.lro 
diicnminc bonum eft adnxrercopi.gl. Iicitcrgo vdinntstc 
nerep gl.vt tcii6t communiter l)ocTores,tn dTccndu cft , ® 
dicFadaufula rcftnnganir,vtminusopereeurqium litpolu 
biicargumen nou.in Llcrui vcflri.Cdc noxali.&: iftao^nio 
placcttquia percam reducuntur optuiones inpuncto lUo 
dtrHali ad concordiam. Lai«l>co. 

J dtaiunseflccenleuraolo.franciicusdeRipa ex nobilib. 

cSandoNa 2 ario,l.VrD.&iuraciuiiiaincerpretansintx>> 
rentilima Auationcnft Academia , in cumslidcm Uiblcri* 
pfi &iublignaui,faIuo iudicio (aniori. 

%Dc!med.mlli.i'V;dctibe.de pofth. 

R E S P O N S V M 1. 

T p n-^irriv Honoratum nepotem hxrcdem in* 
l^ILaU lA ihtuir.iaqueCarolnmhisverbislub- 
Hituit&b contingat herede fine libens cx fuocor* 
porelegitin'.f^procreans,auca]ia5nnciIlis,quiluoru 
appellatione cideniiii futnrG (ncccderequomodolibctpof 
fcnt.ctinc&cocafu eidem, &i^isficdeccdentib.d.(4roluin 
(iiblhcmtQu.Tflioniseti.anconlubrimish^rcsinflitiitusa 
nepote lixrcdefineld>cri*}eguimisdcfunffodd:ccrcfaciac 
conditionem hdcicumnuli. Dubitationem augent illa ver- 
ba qui luorum appeilanonc. 3 tc.i. an isconlbbiinus luis co- 
mo^' annumerari poPit maxime cum huiulmcdi dt£Uo 

fiius.de iurcplurcs recipiat imerpretariones,ucrum qa a ver 
bortiin prnprietate,mii mens diiponcncis repugnet, nullarc 
nus recedendum eii.&rcxvcrbistclfatricis mahitclte appa- 
reat eam no tm dcai^oato llicccflbrccogitafle.s t ex iliis ver 
bisaut&qKomtAlolibetm limitum iucccdcrrpoflrnttede 
po!i<1orat[s,ni:i cau.llemur.mamfcn^ patet quare relponde 
mus ex 111II itutione hxrcdisdedido conlobnnoabcodcne 
pote fa^a tideicommifUim dciiircexpiraire. 
s y n at ^ 1 y AU 

3 ^Htenftliruiut Id^es nfliwtft Ant^itbdfedt ^tfa» 3 « fine libens , 
pntferninrjnblluiito tpfi wfti fine Mretu Jecedeui. 
i EAiflim de ptoiubilanm fie . 

j ime a(iipiiiir,& ebi pidedtclgratianem, 

4. ^ix-i"t"t*smapartibas rentotisluitiaiuTendmmaier, 

5 ^UtnuiuUiSHt.dthtinlterHifediueTfn. 

6 Snormfiitufformm s{f elbum** non untnm drf(enientet,«*^fiMfi 
m*(klit,fed eusm tempn btndimtm-. 

^ Di 3 »^n« m $dol(b*t,odeo vwaf r/Wu ell,^ id omik e*,tpis fiA t* tm 
pltBi foftme <MpttlHnjn>td<*atn*. 
g SnmtMh^edMmtppHLaiont *f umum >t*i»nt,epanU2tuuili inter, 
fini btrtdti ton*Umer*n(0t. 

9 ^i>**si*nts^ to%i»Mi 9 mtd:StTeneudeimetwiijfimfitbUt*efl.l^ 
tnientm.us. 

1 1 yt’bnttflimenti^i*M4,ihaluttUu9fibtaiferbis uaapTeiAtkum 

pdi Mf 1 5. 

IS *id^bonot-»tntfjmA>tnenp9trU. 

I j AUditt unfilio Coii nen cflwtf^nMr.tiim filios tnpottfinte non habent. 

I4 timnu oeatto y^kfpatiu snodn auipi ^uU ftatntet^ interpttlMO" 
/tem,fututiotareu 



X4 DedMatmiebethtttrpreta-u&JeafiottUtipneM deebreteU^Ct^ 
efontrn. 

)7 DiSio.feudettarettmioctipitnr. 

>S yabaf^euuiatamentcmteflAiuuimtdeciBiicsUtPtinteifeeuBmtm 
tontr artam nomadmu laal. 

1 fi yab* ^neralia refitiniu»m,ne megi^otia difpofoio inieltiiatm . 

ao ^<rF« n fa»o*i infiitutt aiieQa,in ems fmmelati^mitM l■lrtprc(Jdl 

3| Eaia*ttprttaii4UidiAiofiatttndae3,txiinAfrTplixttas rMfaMr»«e» 

Butam nnlktm rttftitmr . 

a 2 Ttmnk perbarm impromaiio »2 admutienjide «bmi fftperetipirm 
Rclpon. Interpreta. 

P* n.2friY nepotem fuG hxredf 

XuILaII IX jnftiruit,ciquciiibflituit CaruIQiis 
verbi%& calu quo contingeret t:a redem nnclbe* 
m ex luo corpore Icgicimc pereatis, aucalias fine iP 
Iis,qui luorum appellatione eidem in tuiuiu liiccedcrequo* 
ntodolibct ponent,abhocleculo migrare :tunc& co calu^ 
tingentc,eidcm&luisGcdeccd^ib.iubflrcuitCaroium,&c. 

2 Qtrxrit,antc6lbbrmushrsiGicutusa ncpocchxrededcfuo ■ 

(Inciiberlsfadat deficere coditionem fidei cummifii, ta> 
quam fitdeiUis,qui luorumappdJationcponuntciJS nepo 
tifucecderelConnaccnnlbbiinum efle inquartogradu de 
iureciuiIt,$.quanoautemgradulnfU{u.dcgradjb^&cer* 
rantelineaaiccd€tm,ndouacibusquccrai4icrlaiib.proximio 
rtbus,hfdicacem ad cum ddcrh liiblaca dfia agnanonts,& co 
nacioniMut.cef1ante.Sc aur.poG fratres, &: 111 corporevn- 
cfumitur.C.dclecitimis ha*rraibus.Sr idooconflac cum ei 
de illis , qui pofTuiu liicccdcrc ab intcflat«> , & ex tcflo, cum 

2 t edi Aum de ccflamcntis non Gtprohibitunumadcfi 91 om> 
n.s liahct faclioncm teftamid aftiu^ & pafliui , 6c fic omnis 
poteft hh inflinn , qui non repe ritu r prohibitus,! filiusfa.fF. 
dc ieRamcii.Scd quia non omnis,qm poteft lucccdcre,lcgti 
pofltusinconditione,tcdiitm,quipoiruntlucccdcre,vt|ui» , 
idcirco lu;(ltatur,an cGlbbnnushoc loco dici poftiidcilli% 

q .ippeHationc lucrum connnenf,&: 9 1 n fui lucccdercpntf » 

3 i: Pro cuius Iixlltacionls rclolucioncpmitto.qi t nuinq^mt^ 
dis poteft dici fuus.Primodidiurfuus, qui lltdeJiberisinpo* 
tcftaicfar2tis,& primum locum tcncac,&df fuus,9ailomc* 
ftiats,^ quafi diis eft it patre viucntc, Inftttdc iud. quaJit.St 
diftcrcn.$.lui,inpnn Sc ft! dclib.&pofthuj. in luis. Secundo 
df fuushTsomms,q a Icgeciuili, & pcoru,:ntrrluoshrrcdes 
nuincraUter quos lunt o&dclccdcces,alc&iites, & trifuen 
lalcs agnan,lnn.deiegiaignaco.^c cognar. luccef'tn prin.Ni 
cognati, qui actore inio vodirnr, inter luos hrdes n A pfi c di- 
numerari, captor n6 pt aliquem tacere dircdohrdif$.quos 
arit,lnft,de bon.poftcft.Ttrao, omnis df 1'uus, q ab imenaro 
pt fucccdcre:cmrivero,q cx tcflbtih lticccdut,extranei no 
iniiianf.!hMitas,cQ fuagl.Cdepac.cduc.in Aut. de hldib. 3t 
fa!^fivcrooblatG.colla'tio.i.!qcunqueda a^Cdeomni agro 
delcr.hb. 1 i.c.tilii.adflde hsrretJi 6. Quarto, omnis h^res ic 

- extraneus er tcfld vocatus, df Inus, quafi in liiu ius locum 
lucccft'critJ.n poft di?,cGgt.ffqn dies iepa. ccd. q VididCi eft 
ergo d qhduis fen terit ieftatrix,nS fi feni eiit d lib. fm primG 
modG,veldea(cendcntibus&tr&(ueri^ibusagnaiis,vtinle 
eundo loco di^ cft.cenQ eft pd6ni ee dete^At cfTc locQ 
fidcicom.qa pfbbrinus n6 eft dc libciis,ncquc dc agnatis, cG 
ex f^nma.id eft ex ibrorcpiu^s ftc.Inft.de leg.agna.ru.$. i . 

Si vero leniit ram de agnatis ^ de cognatis, vel dc ol hxrcde; 
c6ftat c5d6n£ n dcfcdl cfte, qa hic colbbrinus S cognatus , 
d.$.i A:2tifscxrcft5.Fgoexiftimoteftamc2 rcnftiTedc fiiit 
t3 cognatis §agnatis,q abltcftato huic nepoti fliccedcre po 

4 cuil^ir.quc^pbo f ar^mSto a parribrcmotis, quod 2 va^ 
dinimuargin,fmg!in!q fepatris,Cvnribc.dcfuis,f.liben^ 
quorriappel!vcniunco2sdeicend2ce$,I.li bcrDrum.ff.de ver. 
lig.Nd pne inteJligi hxc veiba,aut alias ftneiliis, q fuorG ap- 
pe. eide in funirft oGoltbct liicccdcrc pne, iQ qa vternariut 
(aucipofiu tuter liberos, & illosq fuor Q «p. fuccedcrepftti 

} dc^ralternarediuerl 4 ,t/m gJ in rub.ft.ft ager,vrtb.vcfcm* 
phi.pct.A: m Ivbi paOG,& ibi ur Ar alij noaie trif tQ qa ft ib 
Ja vcrbaaiur alias fine liberis, vel OIis,q luorG appellatione pd 
nCtu r^rert rigerent ad liberos, quos teftatrix pofuit m prima 
parte p^ntsaltemaciu^.cSr altera pars alternariu;.^ de iiiis 
J<^nit.lniftra adieOa , quod nonpolTumus.neque debemus 
diccre.l.ft cm.ft.de leg.t.c.fiPapa,depriui! H.6.Nd2tdeluis, 
!delc2denb.Actrautcrlalib.agnat:sdutaxatintclligipnt.TC, 
qa teftatrix loqtdc fnis, q pnt fucccdcre.&ftcde mis fucceft 

6 iqfib.n dc lui5.Lhfdib.t liiorOit fuccefForO app.nd ffti dclcft 

detes & a^ati cranfuerra}e$,lcd fteognati c6prehedunc,qa 
& i| iucceirqrcsdicun?d.ftip]6ifta,in prin.vbi lcrib2. fl.d 

ver.ohi & !^3,$.nihil, ff dceden. tfi quia tcuatrcrpoliiitin 
pdrine ftios,qiii pnt luccedercqriolibct,& fic /uos, q non nfi 
hire agnanonis,led et iure cognationis pnt luccedcrc , nJ di* 

7 biio,t qGoUbcr,i >iis c 6 prdiaulcns qcqd pt liib ca compi e- 

hcnoi. 




Ticu. Dt 

hfdi.frn glin clc. 2 .in u^rbo,^ur>hbec.dc fnlaexcd, cindSni* 
tatib circa nvediOfin uerbo quolibcri. quocuqi m 6 ,dc elc^ 
iib. 6 J.i.ff^etcn.miJi(.Ui.fL({c McdotaJ.cunmi dcqiubus p 
Dcc.c&{i- 47 £oii-uoUSoc.c 6 u.i jxol. 9 J 1 bi.Curt lenior c 6 K 
t jo.Vndc nihil fadcad riibu,^appeLt*dorum hrdQ.ii tancu 
veniatq a IcgeciuUi inter luoshMcspnumcranturinquoru 
numero non (unccognadtqa rndecduplicitcr.q’ hic no qii^* 
nrurde (uis hrJibiisaed deluts fuccdToribui ; & non quzn* 
turde liiis iuccefloribus fimplicircrtTcd de ruisfuccefiToribus 
qCiolibct.quocaiund eftdubiu cc cognatos princriiUtlat^ 
per hllpon Alexin d.$ nihU,&m U.S.ptorait.frdced 2 .&m 
tefi fiUo,ftdc !cp.i,Scdo.qahodlecognativocanta iurcciui 
9 liAa cbditonelulUnianatnuUahabiratdnaagnationisuel 
cognauonis^ii qs igiturin Auth.de hrdib. abinieft. ergo it 
cognari hodie pmimerantinter fuos hrdcs,cAii.q a?(l 6 nib< 

10 Impcrtalib. adriniitativocanUnrertlnos sputent. bacctiu* 
rib.uuigarib.Qux regula licit lorte fada fucritah sitdnc dS. 
fiqoisigiairxrtamcn adfuturas pftonesporrigirj.no i fi de 
i^.maximi cu Icx antiqua procat per viam intcipretatio» 
nis,intcrprcundoquoJoinnU vocatusalcgc.ucljftitutio- 
nepnncipitinccr fuos Wdci fit numerandus,quo htutpAd' 
nes fiiture incerprecatx iatclligcndai fiint fm I^es antiauas 
interpretinics,vt cft lex in Autftdc filiis ante dotai ia inltru* 
mfunatitin prinede docet Pan.in cfi.de rclcr.&alibil^c. 

Q^ii ventas cft,mc in viam diriaat ucnutis. 

5 T Pundlus toduscontroucrfixconfiitir inincclicdu horu 
verborfi.riHonoraiustihdccenert finc libens ex fuo corr 
pore legitime procreatis.auc alids finc illi$,qui (uoru appelri 
dcH>noratoin futurumquolibctlucccdercpofleni .vtru 
illa verba,aut aliis fine lUUincelligcnda fintdc dclc&Icnob. 
dutaxat:an vero ctdc tranfuerlalibus agnats A: cognatis? Si 
deiblisdercendentibusmtelligantur,punfic3u erit ebdieo 
rubfiitutiomsfidacdmiflrarir.Siediaeagnatis & cognatis 
critipu ;^ddec^a.^ Rudiru^noribiisdiebusdeagnac4 
&cognatisq dicuntur lUi rucc^ores.intcrprearionCtacii- 
dam tribus radonibus.Pnmo^uiaaltcrnadua(auc;pofipin 
terduasconditiones dcbcta?temarcdmcna.!kdo,quiaitla 
aicernadua{autjaUis fine ilUs.aui fuorCi app.quolibcc iuco> 
dercpoflct,cflcntfruftratona,ii dcddcidctibus/olisiiitcUU 
gacurxum in prima parte aiternatiur, & in prima pdone fo 
rencpofidUberi,quorumappiJeuiunc ocsdclcend£tes.Ter 
tio.quia Ula verba, qQolibctIuccedcrc poflenr, clmflimcdo. 
m6drabantocs.quivtluipoierarrucccderc,ftafie in pdone 
pofico&Vnde cu in uerbis nulla fttambiguitas. mihi vilum 
mic amplc^cndu icnfunsquc uerba demonfirit ^ Veru cx 
adiuerioinrdligoaliu lcnlumdan,& de Idudclcendicibus 
Ula uerba. aut dias fine tUisjnccUigi radonibus (eq.Pnmo,qa 

11 Ulavcrbidnrfambigua,crgop alia uerba tcftamcDtidcda- 
rlda,Lqm filiabusj n pn itlT ielexUcd utrfi, flde peu tio.ha?. 
rcdi.df aurem la^m fuifle mentionem fuorum in mftonc, 
qu t ceAatnx mfii mir Honoratu ic luos.aux infiitutio fuorfi 
vr fada iuxracomilium Gallt&iic necclUriointcUigitur dc 
hberis do.Honorad hfdisimbtud.q per vulgarS cenient lub 
ftituti,ne ex ^ritionc teftmannullct,!. GallusftdclibcrA 
potlhiidoccnt BarAc alii in eadem l^i. U modo ucrbQ luqs, 
Bofitura ininftomb.qa tpfihonoranuntdligirur proddc 5 
denciburiraquoq: intelligendu vf uerbfi (uoru.pofitG in c6 
dbne.Qti^* interpretado luaderi dr cx coL q» fui in pdone po- 
ficulcgucur grauati,uc,pbatic illa verba, ot luis ficdeccdCtiK 
&c£x hoegrauamine arguis 9 tefiacrix (difit de fuisquus 
honorauic in inft6nc,Sc uc d bbcris,alioquin nuUQ foret gra 

It uamcaa qfno honoratur,grauari no ptUbco,Cdc fidcic 
Ifcd dcii ficftde Icg. 3 . Ifta pfideratio primo aTpe>flu admo« 
dfiUibtilisdc arguta vM'edfiinccntiusaninudueitatur,appa 
rcbicfailiu&mhil pcludcrc. qiiu primis aducnidum eft,® 

ij hicagitdctcftatricet focminaunquavf ccflircpfUiumGai- 
isqa non hit filios in pcaccjaliud, g ad tcflamcnta,ffdc bon, 
pc^contracabJccfi ccxJnfti.de ^ifdJib.S*m*tPf-^^o aa 

uercedueft.^uerbu.luofaoioftoneponiturindcicrminatd 

14 utprobaui in aliis aUegaciombus.Omimtcnim oratio, q ua« 
riis modis mtcUigi &tin ea intciprctarione lumf da e, quirio 
carcc.l.quocics in ltipiilarionib.ubi gl.dcdarac.ftdc uerD.obl« 
Tertio aducrtcndumcft,9 uerbum, fuos, non ponitur in c6 
didoncfimplidterdc indeterminati led dcdarariui& Ipcd 
fici,ut fonant illa ucrba.au t ahai finc illis, qui fuoru aj^Ua- 
lionccidcm Honorato quomodolibct fucccdcrc polTunt. 
illud rdauuum.quiliioru.&cdcdaracvcrbu illis, uc in telliga 

nir de luccdlionibusqui ut lui pofium qftoliba 1'uccedere, 
jj.Cdciacrolan.cccU.omnespopullft‘.dciufi. &iure. Siad 
iUa duo aducrtamr,appard)ic confideruionem aduerfaduS 
rctocqucri,& contra eorum mtenaoneni faccrcQuiacbce 
dtcur,<p unapan tcftamend ambigua declaretur per alii cU 

ij nin&cer r^mile dtpoidicimmy | ll a di c itur aa>pigua,qujg 
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eft gfnerali$.S:indetcrminata.iIiadicitnrclara 5 :ccrta,quc 
reperit declarata & dctemunara.ldeo lequir, 9 verbu, iiios 
pofittim in inihtutionc ( qnia tiiit generaliter &:indctermi 
nate prolaeu jdd intclligi.sSi: declarari a verbo, qui fiiorO ap- 
pellacioncquolibcrpodunc liiccedcre, quod fiat declarari* 
16 uiOedararu t_enim dctincerpretarii&fcnrum rccipcread- 
clarante, no cpJ.hnlcspai 3 ,$.fiqitpofi,fixletcfia.Lafiecoco, 
^deha;fe.infii.<&:l.fiqsafilio,g.>.fi'.dcleg.i.Dicamuscrso,9 
verbum , luus, indeterminate pofirum m inftbne.intdligaf 
deluis.quiabinten.rcoluccederepofitncipfi Honoraro, de 
quibus repemur faOalbaiis&dcterminatamentiome^S 
teftamcnco,d. I.qui filiabus,in prine Comprobat hic lenius 
quia etiam in alta parce eiuldem tefiamenti iciplam dedara- 
uittefiatnx.de quibus Illis intcliigcrct.dclubiungicq>harcs 
liiusj.nominacus.^ AiUdi illisui infuturu qumibccin bo- 
nis filis iucccdcrc pofTcnc-pondcra illam dicJionem.rcu,qux 
t7tconiungit.lcu declarat lcnrumiJliusvcrbi.lui,Lfi.$.h^om 
nia muncraubi,QUina i'eu publica, fi Je munen. &c hono. & L 
adprotegendum,C.dcin riLdan.nito.docet Rutohin l.fiquis 
iu.ff de auro & argen. legato, cx hac geminata declaratione 
confiat de enixa inetctcfiatricis,q>intcilcxit deluis qui 
quo modo poterant vt fui lltcccderc, S( non de luis delc2de> 
IS Qbusduiaxac.tgemiiiatio.n.demonfiratcruxammentcm,& 
aufert omnem mccrprecationcmconcrariani,I.Bahfia, fi. ad 
Trebcl.Etquod ilia verba, infiituit Honoratum 2 tluosJnccI 
ligeda finc Uc iis,qui ab intefiatn vt lui Iucccdcrc poli Imt.vo 
luit Paii.de Cafixunfil.3 74.Vifis uinnibuslibr.ian nouis. vbt 
dicic,q> ific efi communis ccfiJtium i'cnlui.& communisvul 
garri (oquedi modusnon autCqrincciltgancdcIu^ui fune 
m potclucc,&: lunc dcdclccndcutibus dutoxat& idem dixit 
Pauxonfi.40 4Jib. 1 .Duo videnda Umr. quod tanto magis di- 
cendum cfiinhaccefiatrice, quxicipram calem fcnlUm ha- 
bere bisdcc!arauit.^Sci 1 o inteJUgo aJdud aliam rationem, 
videlicet 9 intcliigcn do verbum luos,deijsqui abintefiaro 
vtiuiluccedere pnt, nugatoria quodammodo foret lubfio 
facla dc Do.Gauchardo;qucm tamen amancifiimfi appellar, 
qa raroVcl nii nq cucnire pt,9 quis decedat ablo; aghadsvcl 
1 9 cognatis, cr^o refiriiigenda efi corulirio,vtde flberis inecUi 
gatiir.ficucin fimilidr Jchacconddne.fi line hfde.q refirin 
gituradliberas.netpfiatorvidncurfcd(rcfideicom.nugaco 
num,cununqu 31 blntqiii$dcccdcrefincha;rcdc,aiccnto 9 
indelc^um omnium lUcccdat fifcusl*iC.vnde vir.de vxor* 
&fac:r tex in capxoram,ibixum raro, vcl nuaquam.de ofii 
de leg.t^ illa rat o vf m ultu peri uafiua jed ll bene aiccdat ap- 
pareDit c 3 cc fallace Sc pernidolam,quod fic detegit* C6fi^t 
tcfiacricemnugisdiicx.(rc Honoratu quam Gaucnardu . qa 
hunc hMemfcac, illuni fubduplid conditione altematiUa 
rubfiitmt,lc.rub]cus$.iil.depih.\' dem. Confiat dciliasduas 
coddnesalccrnatiuasfuiflcinlubfione adiedas fauorc ipfi* 
Honorari,&: non Gauchardi.I,fiiiiisfa.$.cum quisxum fiuuU 
bus.fl.de icg.i.luerunc etiam liberi ipfius Honorati, & ii, qui 
appctiacione fuorum fucccdcrc pne, in conditione podii . ad 
cxclurtunem ipfiusGauchardi,vtrradtcurpergLin KLudus, 
ia lecuda.Cde lifdianfii.&pcrScncan Lhfacs md,^cu ita, fi. 
adTrcbclcrgoh^c verba conditionalia.luntintcripretanda, 
dcimdbgen^ magis in fauorem ipfius Honorati, quS Gau* 
chardijcg.in conditionibus$.fi pacronus.fildecond.8e dem. 
vbi hxc conditio, fi primushzrcs non enr,quiafauorc primi 
adie^ad cxclufionem fubfiituti latcintcrprcusv t hxc c6- 
dicio, fi hfs non crit,inteliigaiur etiam fi n6 cric bonorfi pod 
rdlbr,& fici 3 iu lUcccironousiurispconi,quamciu:!jscondi 
tio purificailta hxc condicio ,auc uc dncUlisq fuoiu appcl. 
qut^tio mo fucccdcrc pnt adieda in fauorem Honuran,dc- 
30 pet t in tclligi dc illisqui pne fucccdcrc tam dr iure pr^corio, 
vt succognan,quain ciuili,vt fune dc(cedfres8e agnatu Nihil 
ergo faat ,quo 4 cefiarrix app cllaucrii Gauchardu conlbbri- 
numdile^ihmum,qiua confiat eam prxdilexificHonoracft 
queplumir minusgrauarcvoluillc quam fieri poflitl. vnum 
cxlamiila,$.ti rcm.ff.de lc^rccundo.I.nunimisfEdele.j.cu Q 
milibusideo, donec fibi citet aliquis de agiutione ^ximior , 
vclcog.naiionc,noluic lubfiicutioni locum cire;8e <1 aliter ilU 
condino lineiliisuudUgarur, frufira adie^aforctin fauorS 
ipfius Honorati, in cuius tm fauot em edieda lcgfi,vc cx pdi- 
disparet. % Ad rationem contrariam , 9 raro vel nun^ (ub- 
ftitutiopocuiffa habere cfi^um.rerpoodecur^imo pote- 
rat hfcefiedfi in eucntft,9HonoratusdecciUfin finc agna 
tis vcl cognacis.ci^uo patet nihil ad rem fiuerc. fimilc in Ic* 
ex faito,S.fi.fladTra^quiaibi;fub condicione ,fi finc liar- 
r^e limplicitcr,hic fub conditione fi finc fucccflorc ab in tc 
ftatoJdeo ibi reftringiruradliberos qa fimt harredes fangui 
nisnon ad harredes bonoruxniquia non cft dare r 5 nrm,qua 
re magis ad hxrcdcs cx tertamito, jj harredes ab intefiaco re 
^ ftringcndafitJncafuvcronoftroteperrifiifU reftnfliopcr 
KcQ>ouJ)o.lo.Pran.Rjp. J a tefiacorrin 
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teftatorcm ad hafredcs ab intcftato , merito non recipit aliX 
reflrifliont'^ hoc calii non procedit deciiioA$.iUu ugnX- 
tCT detcrmin.it ibi Ale.col fi.vbi poli Rap.Cum.dicit, 91 hib- 
fto tafhifub pd6ne.fi fine hrdelegitirno dcccflerit, inteUiarc 
fi fine hrdeabinteflatoA' valet^ quo eft cexinL fi qs ita nh 
infiit(Ut,ritetimuStfi.deI'.rmftit.Soccqnfi-9).cnlu.9.iib.4. 
Sifidicem .Gaucha^um etlede t)li«, ejui ab intefiaco lucce- 
dere^t ^teno^ato,ergo/m hunenofiru incellc^ri perple- 
xaeifet uibfi!tutk>,quia ipfecfict in c6dittone politus adex- 
cIufionemluiipfius.quiMnonefi dicendum cum in dubio 
^fiteuitandapetoiexitas.quxfubftoneminutil^racitJ.fiTi 

QusdidccQna.mlDt.R.r]detur,ivconJd Ula, fi fineifiisdqui vc 
tui (ucccdcrepntquolibetdntciii&rtderucceflbrib.abintefla 
ro proximioribus, ipJb Gauchardo} quod patet cx eo,q> loqt 
de tis,qui pfi t lucccdere,er?o dc proximioribus , qa remotio* 
ret n^fit rucccdcrcipfoGauchardo volente hrditatem adi 
fe.l.j.Cdc (Dcccltedic. & hoc modo ceffarpcrplcxitas. ceflat 
(t illa confideratio , quod iplbCauchardo deccdcic fine libe* 
tis fint fubfittub fratres ipiius, quia ipfi non fun tpniximio- 
TCs:plb.$.fiplurcs.infildelc^i:i.agna,luccefiionc.Ccnaceria 
drtpontioddi.fi.l.cxla^o,quiacond6tntclligiturdequocun 
uc hrde ahmtcilato. quocalu cefiatilla diipd,ut uiflQ ci^ 
no non incclligit de omni lucceiTore ab intefiato, led de^> 
yimiorcipfoGauchardolubfiieuto.&ita rclpondciBal.con- 
t+Tinus tnihcuir ibrori.Jvj. Mihi autem viieiur llandu 
verbis,& non dtuinanduni.non.n.puto verba conuenenda , 
&penttus traniinutanda propter oofirasimaginanoncsde- 
fcndendas,prouc video fieri in hoc ca u, vbi aiter naciua rcTol 
umir in e)f^ntiuam,S;<ii^o,alias,q diuerfiiatc defignat.cd 
ucrrittir.vcMenritaecm donet- Itan ilia verba, qOoliMtiuc* 
cedere pnt.q lui natura liint geneuliilima . & qux quolcfiq^ 

' (bcceflbrcsabintefiato,tldeiureprono,q duiii,inc6d6ne 
pofitosdefignanr.refir.ngaeuradibios dei'ccndcres 4 tc 9 r. n. 
aa aliqnandu tolleretur impropriatio t vniusvcrbi.uincn nu(- 
qua duoru vel trium , & ininits plurium , uide iiibaudi tione 
^pia.in L i.$.lcgi aut.ftide nf roiinlUtu. Lauspro. 

Dc liib. Sc pac. in matrudieclis; 

R. E S P O N. L 

AcpotcnsDo.AneomustfeOaromontedo^ 
X> 4 i>L>Mlo*nuniimloannemeiusfilium hacdcin inlli- 
cuit, dt co decedente fine bberis .plurcsluos fiiiosgradatim 
tubibtuit,di: vitiino monenti fine nliisdomi. Triltandumdo 
C^romonte,& cius filios gradatim lubiticutt • t^rfiionis 
cft,an lubfiitubo ^iraucrit.cum do. loanncs deflent cu 
bberis mi(culis,& tymt nis.<S( quunum cnam Do.T n Aandus 
ii CIUS fiiii non domino loannUed ultimo morenti itibib tu 
ti jiint ■ Verum quia dominus Antonius loanm aitcrnatiiib 
/ubUituit.videlicec fi loannrseiushxrcs fine Ubens , vel fi Ii. 
berididiioannisfinelibensdcccderent nulcuiis.&vJtimo 
ficdccedcnddominumTrifiandum.&cius fi!i.>$rubfiitutc: 
^uequidein conditio purificata eA,neinpcqiual>. lacobu^ 
Guido , dc ioannes, filu pra^lididoinim loonnis fmc liberis 
decefierunt^deo lubfittudont locum efle relpondi , prxier- 
dm quia dnsTnfian Jus non fimplictcr, fcJ alcenuttufr ipfi 
dno loanniliibfiitutus efi.ied ad vcntatdaliematiux( ccin 
condidonib.) fufiidcvnampartein veram ene,nuximecaa 
cum huiuimodi liibllirutio vldmo fine liberis decedente, fa> 
Qi fit compendiola , qux fideicornmiflanam con diictin fi. 
deicomnimariaautclubfttnraoRC pcrerapds gradibusprc* 
ccdeitdb.hrdiias remanetj>cnes grauaeu cu onere relhtucn 
ilfubibtuds tn gradibus tubl<S|Hcnt(bus, qui etiam filii dui 
loanms inpddncpofiu ex vcrifimtli m6te twatoris tanSho 
norad&lubibtuti gfauari potutrut , licet comums fentdt a 
rcpugnet.qu^limiradonS reopicaconiciauraia volutate ttf 
ftatoris.dciudcxacdiconcurrentealiquacdieQuradilccdc- 
rc faoJbpdt^ Et licet in huiuimodi fiddcdmiiranarubftitu 
cioneea tm venianttquxcxs-hiina voluutccaptucur,& ideo 
bona ipfiioini donatamfi JeicOmifib condnen n6 videanq 
di /m ca,^proponunmr,in fideicomini^ocondneri rfidi.ac 
omnia bona di^ dni Antoni iure fideicommifii ad filios di. 
£hdominiTrifiandi lpecbrcdctraOalegmma,&Trebdlia- 
nica,li f hibita n6fueric.^ loannes pdidus,filius, & hrsdidU 
dni Antonii ceftm pariter cddiific, in quo infiitueus legitur 
lacobus ipfius relhtoris filiusdf vdis hrSj^V fi dichis lacnbus 
fine filiismaTculisdccdlcnt, eidem loannem cius fratrS fiib 
ftituit,& eidem loanni fine liliis nulcuJis decedctib.fubfiituq 
cuscfi lecundo gcimus doimtsdcQaromontc habilis adiuc 
ced£du,& ca Ick ne fit ccdefiafiicus. Sc qa didi lacobA loi 
nes fine liberis decefieninc fiiperfiitibus tribus bbctisdomi. 
niXnfianiii, videlicet IVcucieMiUiiUodugfcaacUwCar^ 



I i. 

nali Sc L^ato Aucnlonenfi, fecundo genito; nec non ma* 
gnifias dnis Petro , Sc Guidonc tcrrio,& quarto , rclbcdiut 

genins,5rl6g^Jtequamlubftitutioni locus fucrit^dccefic. 
riidns LiidoUiCiisprtmogcnitus.Ideoq0nis6.anhm6ilub. 

fiitutio caduca fic,nim ReucrcndifiimusdrisL^atus iccfi. 
dogenitusecclefiafiieusficA'vbi caduca nonl1t,quxritqs 
hoc loco lixfidogen' tus habeatur, Prtrut Iblitct an Guidtrf 
Et licet Retiorendifiimus dominus LeeanisfccQdogcnims 
robetur,qiiia lecundo loco natus cfi,um6 hulufin^liib* 
itutionem nullo iure caducam efle rdpondi.quia RcuerC 
duHmus domin* Legatus relbefhi (iibfiirutidi^e qua agit, 
lecundo genitus dici non rcabpottfi, nam qualitas requili 
ta ad a^um.deba adefie tendore, quode illo aftu agiturA 
co tempore, quo a^s conlumat circlum 1 & maxime m 
fubfiitutionib. in quibus oportet qualitatem addTetenipo* 
^,qno (iibfiirutionts dilpolitio fumic cfir^iim,ideo Guido 
nctii A fi quarto genitus fieloco.hoc lamCcalii fccudogeni 
tum habilem ad poi undum nomen, 6 '. arma domus dc Ca* 
firo nouo FdpdX.dominus vero Petrus, &11 terriofitloco 
genitusjioc nmen caiupnrnogenimsdeClarombtchabc* 
tur,cum nullus fit rdpeaudnmiis& lamiligdeClarum6tc, 
quinim prxccdat.dimidia igirur bonorum dni Amooiicx 
euiidem cefiainento ad omnesfiliosdfii Tnfiandi deuoluii^ 
dumdia verobonoru,quxf(icrtmtqitond3 dfiiU»anmsfilii 
domini AntoniiiCxduidcm sdiamitoadGuidonf ipc^at. 
Quta nec hKliMS,nec lurreditatis quota,pallo dari non pOr, 
cum huiufmodi pa^a contra bonos mores redpsitur, quia 
liberam tefiadi facultati tollunt, ideo huiuimodi padactij 
in piradu matrimonii cclcbrau nullo iure defendi poifunt, 
necturametumefitri bonos mores prcfijtum obiigatonu 
efi.quarc relpondi huiuimodi pa^n (v]uo caucrur q> tauo 
rediuimatrimonuloannesrithrsvniucrlalis Antonii cjus 
patris reicruatis vUifrucribus eius vita duraiicc.dtfcxccos li- 
bris annm redditus.de quibus liberi di (pooerc pofiiti d iure 
nolubllficre . Q;iod etiam in vim donationis ddcndi niilSo 
ture potefi.qiiiacx verbis tcfiamcmi confiat Antonium n6 
dunarc,lcd iudicium liium vlrimum m loannc conterre vo 
luine.exquoipiumhxrcdemvoiucrlalemappdlatNrciura 
m^umpotdl opcrari.q» a^hucefiSJi in donationem rdi>l- 
liatur, cum n6loieat iuramenium vitra cOlcnium openri» 
nccdilp6iiemaugec.liKlquamreperit,confinnat. Qtixfiio 
nis miupdl, an donatio C^firi nouiACiaromontis, m p n.* 
mu]*aclo matrimoniali (cnpta,tbli loanm fada videat, cum 
nun liieric loaaniA liberis,iod foli loanni lauorc macr.mo- 
nit & liberorum ex eo nafcicuronim rac)a,& licvcrbadi po 
fitiua donationis non luntcoccpta in prr,bnamhbcrorui .. 
nec per lodnem proiilU fuit recita donado.Quare rdpon-. 
di ipiis Lberisex huiuimodi donatione uullum lus acqmficfi 
dle,'icit lauorc hlioru tac^a legatur . poicricquc loannes de 
crdcmbonult>Jcri;di[{K>neFcIdcquibusaumgrauari non 
potuit.cxquoiamdrc^aerantpropria ipfiusdomini k>an- 
nis per rctcnrionem ulusfruClus illorum a ie^orc,nam in 
fidcicommifib vniuertali non vcniunrbona propria hrdis 
grauati . Sed polito, tpcxlU{ierioripa^o Cafirauia Ubens 
cx illo matrimonio naicitum otxlmc luccaEao poft mortfr 
domini loannis data intdligatur, prout memdonacionisap 
plaudctntcrfi dubitari cbtingtt^n in huiuimodi donatione 
filix fa-tumxcomprchendahcur?quod n . arulae negamus» 
quia ex difpofi tione declarata non acqummr, nili quatenus 
indcclaranteprinetur Icdin dupofiaoncdcdarctcfiiiabits 
nulla dontio fada legit de di^ Cafiris, nec dc aliis bonis » 
fed IblQlubentiir dotari in lumina fcurorumqiiinqi milhit » 
iicic dict polltt filiis maicubs cx ciidem nuerimonio nalci ta 
risdl^a Ofira donata cenlenpoftmorTcdomimloannis, 
ialtcm m vim tn^di adicAi pcriliavcrba/auorclibcrorii pra 
illis educ5di$,iVc.nam ditlio i)ia,pro,modum inducit,&cx- 
dufioniianim,mediantibnsquinqucmilibuslcutisdnclufio 
nem malculorumapcrtcdcmonitracAquia malculi exilio 
matrimonio gtauaa dotare filias,honoraa manifcfldargufi 
tur.de licce Uberi in cdddnc pofitidionorari nullo Uirc^^ben 
rur.fi tamen fidcicommifib grau^cur.iunchonorati indici 
tur.cxquibiis lequitur ddoannem non potuific dicU Cafirs 
fuis filiis mailuUs relinquere, nec dciUis in prariudiuun) lua 
iodorum in extraneos dilponcrcpoiTc . 

S V M M A R 1 V M. 
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4 fiHt ftttmit v«M,c0 M» m!otiuvef( 4 l,& ittU- 

rjtionem^ itoftoutmiddiM. 

S o ititx ti<mt rut «/IrfM t^Qtrs.fU * timmi «pisMar iiAU receiert. 

1 2 UfiAftumkni ^<emm*Pm * , M ft jrtA <b«4M <c>i^(/7r«J«a» 

14 ^f^tUtatmlf^wf*tUieftami«xnit 94 amtsieC(/ifvn>itt IhU 

b4i4fiK<r4aitliim reidsttifttdiHd.^fMftt*<>^tHuutfiet(Ufiaflian. 

1 5 Q^t 4 s rr^Kiflt* *i »Hi itbri ttrfif e 9 iemf«Tc, » 3 ut eonjmimut 

rffQrnm.mtxrmein 

] 6 Siifiumit f» 3 * it IrttuUt f /tmttitums (ivtmwta, muliiiitmie ft* 
tuutcjinii» trmfere m»rtu.& iw. i 7. 

It He*$ lomtSaMtdiffimBinmrnntuobferuiKitefifumtxprt^*, 

dtOtmttrwmMitMnHnfuturrtt 
VMtMttftiu wAvfOAf' tia fMtrh^/entth ffvfrnSika iius MM ibvg». 
n , & fMtMii biris amni ttidaut «/fjrf 
90 Mtiiutfa 39 dm»c»p 9 tt(t. 

21 TaQumit^tiaiUitfmtf^HtamtTtptobwir. 

92 y^ufrnBks rtfaiuti9maximit3hi3*aiTKtm/i9nto»fernatfuiiU4, 
tmtt^dndi. 

aj Jmm»emmnc 9 ntr*bomtm^spT*!iittim»ont^«bUiiitonmH. 

94 ltXMnfH^opttrb999s,ftipTo^ermalotf*34tH* 
a $ fifnprsfiimpta fiatmtitMc miit nM Iket eoxtrg 

hm fbmcre. 

C 9 nfittnid 9 t 9 Mr 9 hcne$mcTet» 9 iiTe(ipinr^ 4 nty 9 lrt. 

97 7^r/iiif/m<>ffnrir(7fr»6u4(r.r«i0{!fre wa 
a 8 Canfiiftada pecijii.etuM XtmJis autritiad , vtlfolm prai^tatu mAiOi’ 
$u,& t 9 nrr 4 prftepu ie t 9 iiff ^99 

99 F 9 u$iuii€flM 4 tH 09 tfidemre(mHi.fedH 4 tiiT 9 li. 

30 jmeSeSasadtextM/^tiJLsbeanfm^.ieirair. 

3 1 Si M to«rr«^i matTmi.nif eoatr^ns sIijMtmpam dicat, Tulfatitt ha- 

rrd€m,€mjt{ur m e*m xitimiimiadkmm tanfcnt. 

3 s Iwamtntn ai ampliat ii^^tknl Wrr« tojiniti/td 39S repent, tSfirmat. 

I } Ta 3 nm,^ 99 d de i 9 Hfmet»dtite,a 9 tfPetuU uobilitatn prffefatiuadrfei^- 
ditier,v >im yltima xeUntatts mirfimtt mtUtu mt.j 4 . 

3 S I>t^H)/utomdieatm/f(imUimtmpv,mf99ecfert9r. 

3 6 v/« ^Jjuri* Cafiri it 9 at\& Claremeatujii paOe mjrrim 9 Hiati appefitafi 
U i 9 amii, 9 Mt etMtfi:ifr,ai09m4tim9m »ts(if*Ttt,ft3a tMttBjgitmrf 

37 Jafidreammil^pHHeTtaiiacapeniMtboiupropruharedugraiiari. 

38 £xdt^tio»e decJarata iitf 11*11 «cfiuri»r»R^f fiuicuuM declaraate 

eeatmetitr. 

Li 3 i 9 ,pTojmdim M»rrf. 

39 fi/ffikicemr//eer 4 t$atilf 9 /i 9 ratieeii/ent 9 r. 

40 ^jdafdftraanjuiluafitiftmafiiilu d9.J9atnh£fuIiter9mJttbtt,aM>ni 

laatam a<} 9 ifita iatt^itar. 

4 1 Di^^itk Kt ■ exteaditm ad ptrfoaas m ea naa nprtfat. 

Rclwn.Interpr«A. 

TKrpnnic tot 

A. UlCUlUo qdtorQluhcatnr.duotihpro 
irqucmunc^tCN qujt cx longa ftdl leric propo- 
nunc,vt pot^ non neccnaria^nirtS. rrmiaitaq; 
nuius cOlultadonis portio vcrlabii circa (ubftd; 
ncstquibus vocantur fiiii do.TriihndidcClaromontc.Stcu 
da ucro uciiabitur circa pa^a adic^ tam in cocradu matii 
moni) contrach inter dominam Catharinam ibrorem domi 
ni lo.do.de Laulbn cxuna,&dnm loinncm ipfiusdfix Ca> 
tharinxpacreni ^dnam Mari3 matrem, g in renunciarinne 
hrdi tatis patcmar,& matemx ta£laper dioam Cathannam . 
Quibus dilcuflis apparebit dequibus bonis potuerit tcOari 
<Uo.uidmo defunausabiq^ lioens.&; qu6d lus fpeflct d. Pc> 
trouirtuteallegacanitn liibOinitionum, &9 virtute inftitu» 
nonis hrdis.& pariter patebitan modernus dns dc Laiiibn fi 
lius (ido.Carharina: habeat iusvllum in bonis, quv fuerunt 
quondam dni loan. & Maria; cius rdpee'Uui aui . & auix mr> 
nar. ^Veniendo ad primam partem in qua quamtur primo , 
vtruiTi euanucnt,uel locumltbi ucdicauericliiblhtuciotqua 
d. Antonius p<^ multos liibRicutionu padus,quibus grada- 
tim uocauitnlioslUos ultimo monenti fine liberis malcubs 
rubfiituic dT nfHdu de Claromonte,&<iu$ filios gradatim. 
^Videret prima cAfideradone rhdendfi,q> cuanucrit dupli» 
arationc.Primo,quiadhsTrifiandus.&nusfi]ij noti le^nc 
1 fubllinici dho loanni hhli inlhtuto,led uldmo t filio fulmicu 
co.ergo non pofliimus nos dicere, cp teftator uoiueric lolni 
Aibftitucrc.cutn iifud nd reperiatur a ttftatore dilroiitum, 
Lqui^mcum filium, ubi Bal&alii notfF.de hfd infU.unica» 
$.rmautcm ad defici entis,Cde cadatollen. qua roneconfu* 
J ui t Old. conBli 77. incLteftator in liio ultimo , 9 fi tefiator 
Infiituittiliumpnmo na(citunim,& fi in pupillari anate, ucl 
aliasquandoamqucdccederet/ublHiuentlccundo nalcitu 
rum A' fi lecuiidusin pupillari anarc,uel alias quadocunque 
moriatur line liberis,lubumicritBcmardum fratri, condit 
di 1 6ld.*|' non nato iccundo lubfbtutio cuanucric.quiaBcr» 



yrdtisfueratrubfhnmrsfecQdohfdiinfiitutoiSequifijrTo.' 
•''ndjn addi Spe^ttit de tefta.fupcr rubrin additio, map.na. 
verfLoc^rrit etiam calus nouiflimus.^ Secundo, qma d>n- 
2 dido flubnitutionisdeficit, nam do.luanncsdeccflit cumli 
^ris mafculisAr f^minis,crgo quantum ad dominum I«an. 
mbftiturio atpirauitt.fUiusfam.$xuin quis.ft.de Icg./.l.cx la- 
«o,S-penJFau T rcb.cum cocoriNec dicat,» do.T riltadiis , 
&dus filii, fuenntrubftitud edamvidmo Imcrorum ipfiiis 
dni Ioannis,tiim quia rubfhtiiooiftud non cantat, tum quia 
fi iubftitutifmflent viumo liberorum dcc^fd fine filii$,li.b 

$ fbnitio non valuiflet,quia ipfi liberi non Icgunturf honora 
ri nccinftituti,ergograuari minimi potuerfitUb eo,Cjfc fi 
deicqm.Quodalit n6 luerint honoraripatet; qa nh IcgGcuc 
pofiri in conditione, ergo non fimt in d]fp6ne{ & fic non di- 
cuntur honorad.qa condi do nihil ponit, 1- fi quisfub3d6nc 
dandorum decem, fFfi quis omifiacaulitcfta. Et 9 pofiti in p 
donc n6 effleant lubftiiu d tenui t glo.fi.in KLiiciusJa 2.ft* c 
h*redinft.& IcQuuniridurr DoCiorc5,vtatteftat Io.de Imr. 
^ in d$.cum quisA Alexin variis confilits.relarisper laf in 1% 
Cdepac&c6probatiadi1imeOjr.Sentorcdri42.oainquit 
Bal A Soc.in Lcuin auu$,in fi.fFdc c6dA: dcm.&: pfi.pj . bb.4. 
% Vcrupmillis no obftandbus,\f lubft6ni locfi tore, & lic fi 
liosdniTrtftandi ad hrdiratcm,& bonaquondamdnipdiisi 
Antonii admittcdos,qa pfupponit tcftaiorff lubftituilTc loft 
ni hrdi luoCuidoncm,& gradatim c.rrcros eius filios fub t u 
plictpdbne altematiuff.MdeliccMiIo3ncsciushrs fine lite» 
ns.vcl fi liberi dirli loSnis fine libens mafciilisdcccdcrent.A: 
vldmo fic decedenti dr fubftiniincdi^uTrinadu . ^eius fi 
tios ^ pdA cucni t,qa offs liberi di^i qiidd.3 dni lo. fla. GuL& 

4 lo.decdTerut fine liberis,crgo locuscc det tlubrt6ni,tU.cx 
fado$.a hp.de Ihrdib.fEc.tcf» fi.& hcc nfa pdo]oc rclofonib. 
prioru ebprobabitpfirmabiturq;. 8c vcnrtima lolidaq? appa 
rebit f iNo ob.igit pria r6,9 fih> d.Triftadi n5 fuerint lubftt 
tuti loam hfdi,(edpofthumo filio vlrimoloco vocato. Quia 
rfidei.9 hm6i lulm6 farta poft morteoTum filio tfi vltiino <f 
cedffn lincfiliisdr c6pcdiola,q ptmet f t fidtic./m Bar.l l.Cc 
ttino,fFde vul.&pu,dcquafidciclublldnctrartat aduhs:in 

5 fidcicOmiflarut^cfubitdnepempcisgradib.pcedctiu.hfdi- 
tas remanet penes grauatucu onere refticuedi lubftitudsl 
gradibus ltibiequfftioJ.vnic.$.j> fcdo,Cdecad.tol.p quff tcx. 
lU daerminat Uar.quff Im Pau.&: abj leqiiuuc in l.qditi. Ia t ; 
in fi.fFde acq.hr.A Icqt cc Pau.de Caan pf 1 5 s un j.ptc,phs du 
biu.Socpfs2.vt veri teftairicisJi.i.Corpfa99.vr,li. Adde» 

6 cifionc Oidradi rhdet,9^cedicindiceftaf lubftdne,& ndl 
fideic/mSocind.pf52.&itadftlguii,&pcluditnouifitme 
Dec.T pf4a7Jicei in cafu.p totu.N6 fft ob.lcda rd,9 pdd (ub 
ftonisdiecerit cx cq,cp lo.hfesdcccfTcrit cu filiis,qa rhdct>9 
lahfs fuit crauat*,i'ub duplici pddnealtemaauar, vcz fiiplc, 
aur c* filii aecedcrci fine nUjsdicec crgoclfcccnt,altcra,qa ip 
le dfcccnt cO filiis, ga ch altera cuffent cu oes ci* filij,& vUo. 
lo.dcccfiennr fine nlijsjoc* eff dff t lubfthnLnS ad ueriratff al 

7 temariua^ett m pd6nib.liifticit alteri partS vera eff , l.fi ludi 
pturc$,ft!dcpd.U.l.cfi pupiil*,5.i JT-d pd.4: deXfi is,q diicCra,<i. 
vtru,ftidc rebxlub.c{i.n.graucthnlubduplici pdbnc, fi iplc> 
vel polleri fui deceflerint fine liberis , grauamff df in rff Icri- 
pchuoalHciirff ad queeunq; vadat, s t declarat Sali, poft Rav> 
&;]^Unl.pcib.Cdeipub.&iiaccpcUiditBar.in I.Cccutio, in 
v]tq^tcmimcbri,fracuul.&pup.Al<xpl.i3Ji^.Cor.p(ia26. 
qiicq Ii.4.K&dcniq;ob.tcrtia r5,<r filii d.lcdifdis inlluuci no 
^tuerint graiuri cfi ndfuerininonnrati , fedlbluIpdOnc 
pofiti.qa ad ilhid Icoftcrc duplex rhfio Pnma,9grauainC‘ h 
fuit iniurtu filiis ipfi* d.!oJ pa6ne pofitis, ted ipfi lo.3ni hrdi 
ifUtuto fub duplio pdhne.vt vdirtu c, ni hoc cafit grauamc 
i I plbni lirdis,q grauari potuic.vc dicit fiar.quff abi Icqu fir,t 
dlCciurio.Saba d.Lpob.vbi fubciit,9 filii ih pdone pouu. & 
corii hfdesdctrahucTrebdliamci cx plonahfdismiiuci ,'g 
fuit grauatus3cda 6 ibfo, 9 1 occurcti cafu d.lo.1 pdOne poU 

8 oducructhonorati &iubftituD, ergo grauari potucrut.dL 
abeo.Necobf.c6tsopi.gl.Id.LLuci* qand^pecait abiqidiftt- 
cultaic,&:priS fnlam icnccplururicxcdletiffimi Docinter 

? iios fiierutOLBa].^lRxCu.Pau.dcCa^ana^Soc An.dc 
rato veteri, An.de Rolel.&; And.Sicquos ref crficCur.in d. 
pf42.&Cor.Ipf i46.col.s.ll2.g fnIam,vtpotc magis colbni 
volduti te(l2tiu,aii» recolo dcfendille, lini qa iudices h folec 
a c6i opii)ortoru diicedere,malc trs errare cfi plurib.^ sirtb 
ludicare cu pauciorib.id rhdeo,9 cois op Jimicat,& declara^ 
vt h ,f cedat quoties cx dilpofitu in aliqua pane tciilcolbgi 
9 pt t piertura voiucacis tcft^ris,9 voluerit tuos in pdOne po 
litos lUbftitucrepri hrdi Illinito, fm Socun dj. efi auus . ubi 
fubditquot,q,& quales pi^urzliifticiantaddcmonAUdu 
hanc voluniaicmjudicis arbitrio rdmquet^m efl,vc dicit 
Corn.in d.pr.{46quodproptcrvanctacff opimonu,& pp ra 
cioneshinande emcaccs.qiuar redduoe co.mmuncm opinio 
RcliK>n.l^Ioaii.Fran-Rip. 1 3 ucm 
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xo neingl.in<U.LiKiu$^ubiam,abi{:facommuni iudcxtcon- 
curccncc aliqua cdic^flaradiicedcrefacik p6t.In calii aOc no 
ilraconcurruntgplurimxc£ie<f>urv.quzcl1icaciflime oA2 
(lutu mcn^cmccuatorisluiiTeiublbtucrelibcros uutcutosi 
pdone potitosxrgo feqmr nra pclufio,q» ilAntieflatorro- 
luit ab cts relinquere tidcicopi.ci nicdurA*auic huius volu< 
tam lUnequatuor.Pnira diat cx (0,9 (dtatur lolum maicii 
II los f in cooonc poluihquoU nulb alia rCnc taAfi credit , iiiii 
ga >ultbac ccftaroriV c b<ma pleruarcnt in tamilia,&agnario 
ne fua.vt iradir lo. Andjn addiaxcluper rub,dc tcH.& »u 
in cenn>ni$noftns firmat Gmdo Papa:decil- 114 Sfidrm ce- 
net Fran-Curin Icmlcipaca. ( .mu admirtlvbi atteftacur»(e 
vidiiTe mulcaconfiliapra^fiananunorum Dororum todui 
i(A nuudlimi consnimt Drc.cuii/ij 1 s.in cdiftorum 
nobiiiumun a.voL q coicc^ura cunieruandxagnadonjs eoa- 
diuuatur cx co.qd iplc * cliator in defe^fi mallorum lue ia 
milix voluit, rp hili do.TrifiandUubftituri portarent nomen 
& arma luir tamiltaA agnationis . Seeuda coieclura coI^F 
cx co,qd vulUi t i uos liberos milciilos excludere filios do.T rt 
dandi iubilitutos,&ipios filios domin Tridandilubilicutos 
cxciudcrc iuas fiiias,n»tc^& proneptes fccmmas. Et fievo* 
luir,qiK>dcxtantibus]ibcri$maiculisfiiicrckmin«nd admic 
cerentur ad liicceiTioncm bonorum ipfius tedatons.quod 
glolldt communiter Dolores in d.LLuciusjntelJigunt abin 
cedaco-ita, ,9 voluerit trdatorc6lcruare Itbcris rnaiculisiui 
IcgiQinum luixcdcndi abintefiato eorum parcntib.q cornu 
cusinteUigcmtafiarcn6p6t,qrii<)!umliberi malculi lunem 
codonc ponti A filix p tcdacorS exduix abhxreditatc eius, 
vt in calii nuiUo qa li cot.giifcc^ut codngit d.Ioan h^redS 
crauacu decedere cu fiius inalaifis, A Fgminis,ieqticretur <p 
^Ix tilix luccedercntpatn (imul cG malculis.qd ceiUtor no 
luit.vt ergoi^uct volutas, areamur fiecri, 9 cedacor uoiue* 
nt filios maicuiosincodonerollcoscoru patri lubftitucrc. 
ita phic(nro iudicio)pdudccc rdnepluluicCorn. ph ao. vr 
prima taciexol.pcdib4.& SocpTi i5Ji.3eol.f.vbidiac,q*ifla 
r6 cd uenilima & ineuicabiUeT CTtia piedura dcduc.c cx co, 
filiasdotarc uoIuic.&c.nS eQ filias,qitas ii potuit in pdone, 
cxUuiictauore malculorO.bonoraucritin certa lumma; 
magisarqi map.iscrcdcdui.q^uolucrir honorare, bk cxccftd 
uocarciplbsl berosmaicuiosin codonc poli tos ad cxciuilo 
ni tubdiniconim,qui feminas excltiour, arg.).li \ lua matre, 
C.debo.ma.Qnaru piedura reluit ii ex co,q> tefiatordigrei» 

Ius c ad plurrs lubfiitucionu gradus, icm p uoeado maiculos, 
&indcKvlum maiciiloruuucandod.Triiladu.\eiusfiik>£ 
qiiucatuceniet tcllacor enUluiqitruidc liberos maiculos in 
odunepoficiiscuru pacri.lecundum rccrdeAnc.con(1.74.p 
FhilA licbt tint.q uclint liacc6iedurS no liitficcrc loli,rn iG 
da cum altis multum dicunt nperari.arg.1.2 d.dcrxcui.mto, 

& Ita dicic SiK.in 1 cG auus.char.ultA in dconi'ii6xol.pcn. 
Pofidit fortailisalicconirdiirxdiciex ucrbts reda. Sed qa 
non fuit exhibi(u,a«i illud mc remitto, cG pdidciatis luperq; 
iatis(ulficianc.C.'umKicurdo Iu.ulcimodclundus,iucritho- 
noratusbe rublUtutusd.lo.cius patri, nihii^ponic, quare nd 
debeat ede locuslubdirudoni.vdcxplona^o.patris graua 
ti lub duplici c6dicionc,vei cx pcrlona ipfius vi.loan.filti viri- 
modctuntii tjq graua ci & qgrauari potuit , cu fuerit hono 
racus,&: Ilibditutus dus pri,Ac.Scd qa d. Anttedatur ptcpla 
tionc mrimonu donauit dido lUoan. eius filio terras , Ado* 
minationes Cadn noiii & OUnionris.ac eu fcct h^redf om- 
nium bonorum.i'uorum,rcrcruaris libris Icxcent» annui red 
M dicus,dcquibitspoilitdilponcrc:Q^rituranin pdidaiub- 
jz donc t (idciccdprchcdant bona donata dido dJlo3ni'an du 
taxat bona rctcruata,viddjcct icxcctx librxan nux> Videret 1 6 

{ >nmo alpedu ddiTvbona donata in lideicd.no pcincri . quia 
o.hrs ea wbituriis liulfct, etiam 11 hrs n6 c?<rjtinct,ergo in ti 
deicb no cdprehc ndent,in quo ea tm veniGc.q cx vltima s n- 
luntatecapiuntur.vt cd calus in propms ccrminism hiequFs 
q5,ddelc. 2, Pro relblutionc ti*i plura in calii pnti pfidcrSda 
vcniunt.Pnmo cOfiderandum clt,q>do.Antin coiradu nu> 
crimonii tnalccit .primo donauicloaiini luo filio terras. A 
dnariones CaOri noui &: Calmoncis.Sedindo,conuenit,q> fi 
lius in:^uhjs,& hrsd.IoannU,h.abcbiiin contradu marrimo 
nii tcrraniA dominauoiicm de Chailardo.Tercio tecicd Io 
annem hxredcm vniuerialcm.Circa duo prima. videlicet ca- 
dra, Se d^mnariones Caltn noui & Calmon tis Se Chahanli, 
aducrtendtim cll.an JAnto.atue eius obicum traAulenc do . 
mmium Jutorum caArorum ind,loanncm donatarium tri 
ditione vcra.vd fida^ puta perconilitutum , \el precarium , 
aut alia via. I icr retentionem vliisfrudus, prout rfiin ealu 
nni A tunc ta.uc^ra donata nG veniunt in fidcixU. lequcs 
qd.Si veru iu« tfafiulifiLtdiiiumame cius obitum, tunc cft 
ftducn^um,an iLluiirs, dedonatarius aUiucne hcrccLtaccm 
ab.i.;, bfitiuo iDuuiuiii ^ tuuc quia aditione hixdiiacis pfuU 



dTcc adio ^omperSs loaa ni ad bona donata,! S: ichum,$.ad> 
tio,<Tdc loUfi.J.fi vcro,CAleiurcdcliber.calia a flracompre 
hendcrcnrin fidcic.fmGuido.PapxconiU. aej.jeniiunlvn- 
deam qfita,col.^Circa vero alia bonadn quib.doAnt.pado 
fecit hrdem loanS.cGfiat illa in fideicom.3rincr i, qa talepa- 
dum non s-alct.l.hrdicas,C,depad.puctis.ttvbi valeret, fufli. 
neret in vim viti mx voluntatis cxpriuilegio, vel conluciudi- 
ncfmgl3ar&:aliosrMrrrjnlliccr.Cde pad.ergoinfidcicG. 
^ conrincbunt.quiat oTa,q vltima voluntate capiunUn fidde. 
J3 comprehcndunt.dlc. lcquensqo,& l.cG vii G,Cxlefideic&.& 
Lquid ergo, fi.de Ic i. Ex quibusat^aict. moTa bona didi quG 
da Anto.iurc i<deic6.ipcd3t ad filios diai T rifiandi deer^ 
Iria filiorum cu c?nr decem liben,cnt lcmis,aut. nouiilima 
Cdctnofrc(la.A;TrcbclU4nica,fi ndfit^hibitadaradiaSi 
vero fit ibira,dubitari poterit an valeat prohibitio.^ c cGis 

eft.q» infili s pr mi gradus no valcaf.p L.ubcmus,C.ad Trebc. 
$cd qapri.t opinio leruai in airia Thololana.qui et ab ohte- 
disaducrianr.umdcfcmauiinl nemo pt,fi'dc leg*>.idcono 
expeditcircahormfiOerc.Etbxc quantum ad luofliiutionc 
faciam per dnm An dixiirciufiiciaLVcnianius m'ic ad ecAnt 
didiquondani d.Iu.fiiii Ahrdisd. An. in quo legit inAituius 
hfs viis lacobus ipfius tcAacons f luis.F.t fi d.Iacdecedcret fi- 
ne filiis maicttlts lUbAitutus cA D.Ioan.cius fraterA fi d.lol. 
decederet fine filiis ImalcuJis 11 bAitumscIcdogemius dom 
dc C lammon ti',hal>ilis ad Uk cededu^uiio q' no fit ccclcfia- 
Aicus. Et quiavrraquefubAituno purificata tiut(qauc.prius 
deinde lo.morcui iumfinelibcrs,liiperAinbustnbusfiiiisd. 
quondam Tri Aandi deC laromoncc, videlicet RcucrcndiAl- 
mo d.lran.( 'ard.<^ Lecaco Auciuoncn.icrundo gcnito.Ma 
cnificsdnis Petro A CTuidonc » A 4.rcipediue genitis, tum 
long^ antequam lubAoni locus tueric pdeccAcnt d.Liuipri 
14 mogcnirus}aubitar,aii dida lubAufrcddat caduca, cum Ke- 
uercnuiilimus L>o Legatus (cdogcmtusiitccclcfialhcusjSi: 
vbi non fit caduca duF.irat.an dt^us Petrus vcKatus fit, an > c 
rudo.GuidoK.ircaiAadubiap'uradicendaleoi^runc. Sed 
nos mure nro paucis. agemus, pon£do IblG rGncmdubicidt 
&dccided-.R(^ jtpri nxq<>nis,qdul>icactdcmouet.ca cS\f, 
qa Reueren. d.Lcgacus,qmelt iccunde genitusd.TriAaiKl4 
cA«irceclefiaAicus.ergolubAu vrirrita'&caduca,cumlcga 
lur lubAitutus ledo genitus habiliSvqui n5 fit ccclefiaAicus . 
Qd autK.cticrcnd.D.LegatusIecuodo licgcnitusj>bat.qui.'i 
l^ilocnnaruscA.ncc rdcrt,cpd.Lud.aiisfrairraiicuctG 
rubAoii^dcccfTcrir. qa prla & llccuda genetur,* cA quxd.sm 
quaiirasnaeiirahs.ficucqnaltcasminons.vcl m-noiis^tacts, 
vt declarat Soc.pl.2 52xc^6.^ cr.p6dcradaeA4t.a.ugo e A nn 
munbilis,S.fUnA.dcIeg.agn.cuceJ.depnroI rpccnclcdo gc 
nitus.Ied hac c6ncdubica*hn6obAancc,arbicramurii:b(l6' 
n£ nOforc cadueS qa Kcuerctid.d. Legatus re^elu lubAo- 
nis,dcquaagiiur,n6ptdicilcdogCn:cus.adri|,{bandGpr« 
X j fuppommus.q' qiuhtxs f rcquifica ad ac>um;uaiecadefi'c epe 
quo dc illo aci u agit, ic.m duidis.$.fi excraneus,fildc n axa A 
rpcquoaftus3lumaccircdiirn.L2.Aidcaur.&arg.lcgxdoctt 
r>ar.ml.cx Cicco, ir.dcvul.qd maximi verum cltiniubAoni 
bus,lqbusopoitctqualirac^adcireroe,quodUpOfubA6nis 
lumit cric^um,l.cx faflo,S-fi Q* 3c Ail^pcrit,fii ad Tribcli. p 
quem ccxAlcx.ibi determina; qonc noAram.dicic.n. 9 rccs- 
pics fcudiim vcl cmphyceufim ica,cp (em per tranieat in prlo 
genitum vd lecudogcmtum . intclligit depnmo gemto tpe 
mortis ausd CUIUS iticccAIoncqric,&; au eOtdcdctcrminac 
Bal.inl.a.C.dciurccniphy.hm6tcrgorubA6aqua vocatur ic- 
cundo genitus domus dc Claromotelub pd&nc fi Io. moHx 
cur fincfil::s malcuUs ^culdubio intcMS^ cA de eo, q cric 
Iccundofiterucus tpe, quo morietur lo.iine filiis malculis , vc 
patet cx ^ic'bs.&connrmae mulupliatcr.Pnmo,qa ledo gc 
nims indeterminate ponitur, ergo talisindetcrminataiocu- 
lioaHiturodcpfdcceuctuu.cirbatucuroeucncti declaran- 
da cA.l.cumincenus,ft'dcJcg.}.A pnr deeo interpretanda,^ 
repenet agenitus cpc.quo lubAG luirac eficdum.bccundo . 
q i teAator volebat lubAitu ere ledo genitu. Sc ficdo. Fran. fi 
eActicJusAd-Pctfi ci1'(tlecundus,& do.Guidon.fi cficc Ic- 
cundus. KamparticpiuiAud.lcdo genitQ,cond6ncfaac,vc 
ducet Bar.inlg.ftldcpdAdemo.A^bar.qapricipiumrctbl- 
uit in rciaciuum A vecbum.fm gUn clc.i.dc pb tradBar. in 1. 
Cftutio.in pcn.qdncfi:(!xq6.princA.devuig.&:pupiLrcla- 
riuum autem iiinaum vctbo luturi rpispd6neimporcac,lo 
Stithu,qui incus crit.A!deleg.i.Lnupcr,dclcg Sed quoties 
ccAuur lub condGne lubAituii,li codoncro cxriunc icictvit, 
Aadhuc in fucuru poterat cucnirc,cxpc^adum cA adimple 
mentum, quoda fumro pendet ut cA texe clartis in Lli Ul. 
ffdec6d.Adcm.diClusauccmlo.Pacerdo loa^qiiilubAicuic 
fccudo genitu, Icicbat tpcquotcnatuscA,d.Triilacirihrcpn 
moAlecimdo genitos. &:i)cpd6nScxcare, A nihilominus 
cioi uit ic rcAnngccc ad i^o genitu, qui tuc crat,eigo d co I 

tbicxic 
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Tit. 

I ?! 'cKi t.nui repcTit (ccundo gefiin»$ pttiiBc*- 

bii.Tcrtiopprottttur ronc,nfo rcnlu,pcfudfti-qa tcflator n 
lublVuait Wo gcniiu d.Triftaad u fcd ic^o gcmmmdomt» 
de CUromoMC-certu aut etl , ® do.Lcga ws non eft lecQdo 

g enitus domus.i<lcft non eft ifle, qtcneatfml^u domus, 
ctt Iit rfcundogcnitu$do.TriftidJ:ni cG miniucrio ceA6r 
uocauic iecudo genitu domus, vt oftWcrer , vj nolebat liib- 
ftinicrccu,g c«t hfsdo.TnAidi , dtprtarct nomen dearma 
domus de Oaromoee, nec eu q^cit ledo gcnicuif m naruri, 
redfmre(pe^udomus4.rctpwu lucceifiGisdearmorumd 
aut Legatus n6 cft (ccudo genitus rdpc^hi demius Sc armo* 
ru,nec cc pt, cfi fit eccfufticus,ergo &cEx quo patet dupl« 
rnlio ad r6n2did>itandi.f nmo nidet.q» non inteUexent dc 
fcdo genito (m naturdlcdde fecundo genito dornuaScao» 
rndetur.y teftdr lenfit dc fecundo genito, q tne quo lubftd 
punficaret teneret locu (ecfidi.vr ex p^edennb. appa^fed 
co tpc d. Legatus tenebat, fic tenet primfi locQergo oc iplo 
non cft interpretida fubftdNi 5t in pruno g«mitura lucce* 
diticcundus pmortuoprimoA m k>cG (ecGdi fuccc^t ter- 

tius,vtcft ccx.3f ibio£snotin cJictt,didcvotO-fi*n. qratur» 
quis filprimus.qi lixGdu* tpc punficat*?d6nisdcu lubft6- 
nisdaten cogimur Rcucr JaLegatu eo tj>c c6 ptimu , qma 
nemoeu tGcantcceJit,fdildpuJi.in proomiionorujproja» 
mus£de verb. ligni, cu limilib. Et fic peJudieur Reucri. do. 
XegatG non e« lecGdo genit&,de pfir lubftdnS n6 efle cadu- 
dSed reftathxiltado.vtcr lit («fidogcmtus.andaPetru^ 
andGuldo»^vfq>d.Petrus,quiacG pceditd.Legan«,&:ga 
eft habilu,& tge punficawfubftOnis lecundus vr ipfc voca- 
ttu,& nond'xGmdo,qui vr tertiusjed hoc nqn obftanic.m 
vero fcnjii credimus uocatft daCuidoni, ga ipfe cft lec&lo 
17 gcnim$tdomus,habili5adportandunom6«arma domus: 
nad.Pecrushr$ vfis cftprimo genitus domus dcQaromb* 
tc,cu nullus litg rclpeiiu domus,& hrditatiSidc rrtlentatio- 
niscupccdatitctinhabilisadportSdum nomidearmado 

Infla 



Defubftitudonibus.' 

J.eG ArchimcdorSeol.fi.Cvtinpoir.lcg.in.c.idi.filiinati.pUa 
luin tcxndcfeu.fuex6rr('.'nrctdoJ>ragiu.vaU .Et iKitchu- 
iuirnodi plitctudine fra determinat St^h. Aufrcrii in addic. 
adOpd.Thok)Ia.dccif4S i.vbi fub^ita fuifte per plura ar- 
refta derifum inter nobiles Pr^minisBonob.pnum q>not) 
1 valeat tajcpa^^probarurtquiapaclotdari ubp^iliMitasL 
hMitas.C(Kpac.comicn.& rano cft multiplex Pntno,quia 
alia pa^a toUunt libram faculutf ceftandi .qd cft p txmoi 
maores, Lex eaCde jnuaftipuLLpa^G, q» dotal^C dcpac. 
cu fimL^do,qatnducit votum capcandx morti u.lin. C «do 
padx.dcteftan<iaaieconcef pbcnJjb.6.Tcrtio, qa necefticat 
ad idqd liberi arbitrii die debc^LLCde 1'acrolanxccieA* ita 
pcludu t ois Icnh. 1 dlpadu.&: in dXfk& in dJiKpuJato hoc 
niAconccpca,& firmat late Alexconli.2 |.lib.).& audoriia- 
tesad hocabuDdantEtiftapcfburrifliinaapparcbit, Galle 
pta in prium toliantur.Non obftjta^,du dr, 9 pu refenia? 
tionf n6 i padu dc vfi fuccdliooc.Quia rhdctu r Jupliciten 



d.l.fi.col.fin,Dcci.conf iS4.coL4.Barro.con(i. ftatim allcgao- 
dq.milkat enim r5 uoti captand« mortis et in parte . ncc Ii* 
beratorce tcftandi facultas in caparte.quaualrrctpadHm, 
S^uercturq; eudf poi1‘edccedcrccuplurib.tettIs,ai:vlLm. 
volunratibqd cft in iureabionum. Sedo rudetur. q boe pa . 
dG eft devii fuccd1ione,vtpatet ex conrcxtu ucrboru ilu>9 
Hc hrs vniuerlaliaNec rcieruatio dilpqnMi dc lexcf m libm • 
annuis facit 9 loaan Gc hrs uniuerialixqa li do.Ant.h difpo . 
fui t de illis lexccncis Jibris,iOc accrelcQt ipft brdiXi $ii cx t u 
do.ftalc hf redinfttSi vero diipufuic infticuendo alium in di 
dis fcx^rumdllcinftitutus in recetu erat legatariusj.quo 
tieSuCdc hnlinlLLcum quidam, if.dcLbcrApofthu.& idem 
dcrcferuadoneufusfraiic^ucft.pcerea referuatio ufusfru; 

XI t nbplcruacfaculQcitcftandi.qa viusfriimnir morte.S.fini 
tur.InflixJeviulqdaiaximcdiccndu cll,qa htn6i rcieniado 
legit reftnda ad uitLvtfondtUJa vcrba,la uicduiitFcita in 
propofi to rhdct Pan.de Cafin d.LH.& coni.? 5 -in a.parte no 
wndQ eft.ScqnirCor.a)nfi764n pnriJi.i.EtDec.pi.JOxoL 



mus dc Caftro nouoxu iplc non poflie duo diuerfa arma <x 
ftrre.viddicec deGaromonte,3rdeCaftronouo:tutp^ue 
dPetrO deferre arma pfis ficfamiii^,propfi»xuius eft hrs , & 

truftCux!iueftipesA*ccipcreabeiu.Ethtc£r6,qmatcfta- , 

CorvoIuitfubftiaierclixundogcnitQdomusdcClaromon- »j a.Similitcrnob4urm,qataJctiurmpftitGp bonos moresn 
cehabild Sc non primo genitu, qa Icicbat primoaenitum do {lobiiagacoriu.r^. n eft ob!igatonu,dcreg4uran d. Et 9 pa 

musteneridefcrrcarmaxpnaiplius^m*, Scliacr6ncn6 aumdefuturafucccflionen6firmcturiUTO,finnitCy.Bar. • 
vdcauit («undo genitu Jnmusde Oaroitionte Umpliatt 



TOcauK leeuiiuu gciuiu untnu» w . p 

1<M vocautt habilem,in tclligcndo,habilS,q polfct propagare 
fa mila deCaftronouo.p fuicepoonem prolis liime, Hi porta 
re arma 8 c nom£,adro vt nt^ucrit,9 eft ecdefiafti^.Ica nos 

it docet conie^uratatmensdefundi,^ no minusoblcruanda 

eft ,q exprclia,l.cG re$,vbi lati laf in 6. not.ft!dc lee. 1 A I. cum 
proponebacur.rtidclc.a.lftud it nobis qfidit reruexperiina, 
aqua licet ar<ucrc,cmulrit.44. di cq fitdeeie.Dimidiaigit 
bonoruind.Ant.ex tcft6 eiuidid-Anto.lpcdat ad ois fUios 
dTnftidi.dimidia attebonorG, ^ fucruntquondam dhi lo. 
iiliid Ant.cxciuldetcftolpodataddnm Gtudonf.Nicim 
dns loS dccdlcrit fupftidbus qnq; libcris,eor& Itima in qua 
nonpotuenintgrauari,cftieims,icLauth.nouillimxEirct tGc 
deuenifdum a^eftm Ucobi:Veiugaiplc(ubft6nf aloSne 
cius patre lacii de fecundo genito aomus de Claromonce 
Comprobamt & repetiir.u expedit aliter Infifterc, quiadifla 
bc cbclula circa telmi lo.repcdta videri pnt arca ccftajn frfi 
Jac. idc diiponSoLVcnumus ergo ad (edidi partem conful 
tadoni$,ppo(ttc,sidelicet ad pada mfimoni^ia, circa 
pluribus dubicab Et pnmo diiiutienda luntpada inita in ^ 
^ mrimonii qu6dam (UoAdaMariaedeCulant Exquib. 

t9 plunmx oriuntur dubidnexquarO prima eil vtrum t valnt 
paQG UludpquocaurGe,qu6dfiuioredidi matdmoniiloS. 
Itchfsvbs Anteius pamsrelctuaDsvlufruflib.cn»viadii- 
nn tc&fexcends libris annui redditus,deqbus ditius d.An- 
to.poftit libetd dilponere.Et prima facie vr rftdfdu,quod va 
Ieat,qa ftancerelouadonepm^pftactalepatlu noeftcde 
vft tiicceflione, ergo vr uabdumxu n6 auferat liberi teftan 
di facultatf,qua rbnedicit Bal-pc^ Pean Ui.col.ft.C depac 
quod vak:ac donado certe partis hxreditads. & ita videt ucl 
lcA]excon(t.29upcr(pc£hsxoLsdib.5.Etqu]ad.Anto.iuramt 
non puenu’c,quo calii videtot (cruidum iuim.cG poftit ler*> 
uari abfqDedetritncncoulacis^iemae,cquCadinodu ,de iu^ 
iu.&qma iuf m (aci t a 4 lG valere eo m6,quo valere pc, L cum 
^.$.ftjius matrem, dde l^.axGereo tale paflQ poftit valere 
in vim donationis inter uiuos,vt tucic BaUn dlmn. Bano.& 
alii in Lftipuld huc modo concepta,ft!de verb. ob. vbi firmii 
valeredonadonf particularf cailadpqft OM>rtf,&phruale 
-bit iftud pa<lum,vt dorudo,qa elVDardculans, lUte re(erua 
ttone prmifla-&; quia vbi tale paau non valeret d iurecbi» 
tn ur (uftineiuUi p pfuetiMliQf,«%uc aliqui dutl viget m CaK 
ia, in maimuoaii poftit ardius dari pado. luBaLiA 



Aum (fe futura fucccftionc no firmetur iuro,ftnnit Cy. 1 
Ang.Pau.&: alii o&>neminc dilcrc^'antedn d.l.pa^G.& in dX . 
ft.firmantomnesCanoniljnccucoucinntdeitirctu.[Barc. . 

ndudii 



in 1.(1 quis proeodLdcftddui!&iucondudicAlc.indr6fi. 
28 .Ncc quic^ fbdc,qd dicit Baidin dx.t.$iUii uaii,fi dc fcud- 
fucr.comrou4ntcr do.& agna.vafqucm («urus eft Aufr.in 
loco Galle qa nec ratibes (u<^ cdcludGt,& ipfi fuerunt vatii, 
& ^neniBaLprium firmatin <U.pa^ DA*indJJlvUdKit,9 
tale iufm non c^ligar qap ius diuinitm,A( p of m tonc,^ ip 
iir Aufre.ceftator (eipium tones variaflc.Qd eoru tfnrs liinc 
friuolxdr i>b2dudcntcspatct.iMouentur.n.primo ptcx.iu . 
c.xxie pacJib.d.q loqrur in paAo nega tino dc no (ucccdcdo 
quoil noinduciCTotu captaadx mortis Ibrnnaturiuro fm 
&r.in iLLlt qs ,p eo/k lci]uQtur oes in 1 . paAu.Cde coU>io 
uf lur f r vnica radonc,iino pnicioia pcriua(1one.<licut n. 9 
n6 dfmus diccreqi ule padu inducat votu capridx morns, 
qa nckimus qd (It in alo paciftxnou . led bA tomus 9 itiim 
(cnuriptdncintcncu fafiicis etcrnc.ScdlicCtntlctam* nos 
qd iit inaTo paciicentiQdd (idtf fcim'us,9taleradu prafta? 
occafionem captldx mordsiSi: fic lcimus.9 e(t p bonos ma 
resvcrgo nulla Tdncdftiufotirman4l.r^. non cft obligato- 
riQJtf id et icimus.9 in alo paolccnds pt efte hmbi votum 
mortis capnndc.ergo non rcfcrtqift poftit noDcilc,cO Jcx 
non fitfadaproptcrbonos,lcdpropterma!os,capitjicei,dc 
reg-S-quia vero^n Autut fine ^hib.matr.&.' litet iit polsibv- 
iercpcnre aliquos bonos viros,quodranlumuin eft,tcftc Sa 
tyrico luucnalcinquientc. Rari quippe boiuAc. nam & Fil^ 
tis ante diem ('atnot inquirit ia an nos»\t inquit dcg.ins die 
poeta OuitLnon tamen mcuccftaiicgis vigor, q ad obuian*« 
dum fraudibus,S£ hominum malitiismuftuscft.l tgJcxuin . 
fT.depoftunoca.ModJn cicdcs, derclcnp. Prxtaca h«c cft 
pliimpDo iuris,^deiurc, cu hac ^umptione voti ca^candx 
mortis IcxftatucmpadG huiolmudiooncfte rcapicdu,dJ« 
35 ex co, Sic dXpad u,vbt Srf lex ^umii,& (up«r ^(umpto ftatuit 
n& licet nocw pnaalie^re,nec plumerc: qa piumpeio legis 

luperatp(umptioii8hominis,cjuuenisdci^nlJ>otinauc. 
fed iineccfTe,Cdeclon.anjiup.&opin.Ba]d.tnd.c.aionl^ 
reprehendttlw AJuar.ibi,& Alexin dconfi.as.licet obin 
apencreftondcantradonibusaddudispcrDalnon obft.|i 

tenla conliictudo BaLin exS^i naci.fi dcfcu.fuc.con 
trointer^mi & ^na. vala. pbtinter nobiles habere aliqa 
motiuu xquiuris fauore macrimonii,quia fub tali pado no* 
bUesmucnMtntnobilioresvxores,&iodecTclo^ nobilitas, 

Rcl^oi>oJoanJ^ran.Rip. i 4 






Tit. 



raaa«k>ntdo,nee«fait]5aJic|.Tini*ac<jfitfl,Iicit ftuoreip- 
ioru fadla dicaturlfi pwparte.vbi Cy^alAValti naCdc do. 
f miL vbi u dos.pmictatviro o muderr^ in ci* f^uorf tn ip 
Jj mulieh ndacqutm ius ascdt ex ejlj ^mirtione. facit qit no 
la.in lqu?cimq; gerimus,ff:de oh A in LhmOMn prin. 

ffdeJ^.jJtifacic.qainferiusdeclarat qualts(1r.&inquoc6 
£ftarillcfauorliberorri,5( nu(qu5drq)dn. Ioan.donatariiiT 
teneat lUa cadra refti tuere, vel aimiciercdifhs ei* liberis. Sed 
mdr,q> dJiusmai^lU9,q erit harresdo.To9 teneat dotare fi- 
fi^Kc.ideo vf,<p (tictacadra (bb loanni donata «ntelli^ de 
be2 t4ta ® de cil38 ipfe liberi potuerit diiponere. Et non po 
tuem in Ultf a p?c fidcic.grauari. ex quo ii er3t effefla npria 
ipfiusdo Ioan.perretention6ufu5fJllorQ.U1qsargatr>.^red 

3 7 fi qde,& l.qfqijGde don.Ni in fideicvniueriali n veniQ t bo* 
lU^pna h*redisBrauatiJ.coh»rcdi. cO filia», ff.de uulg.Ee 
p|miira?clurionelUte,bnfequiC,q»ffliabdtaid.Ioan.non in 
tdligttnt Ullatenus donata dicta cadra.£t maxinii q a i n cete 
fis camtulis matrimonii fili» femper exd udCitur a tuccefiio* 
bonts donantis mediante dote 5ooo-rcuroru. Ft cx &- 
mifitsetii erit fi^ta alia dubia? Jcdoqfito formata. Sed po 
fito,<pexillopa^intdligererdonata illa caffra liberis ex 
Wo mnmonio na(cl»ris,oraine fucceffiur) poft mortem do. 
*oan.prout magtsvf dlede mente donantisradhuctn nulla 
ttnusin tali donarionepprehSderent filia» firminx , nifi pot 

51 inferius di^Q 3t dedaratu reperiet, qa exdilponctdcclarata 
non acqrif.nifi quatenus In declarante prinet, I.afle toto.ff. 
dchawlinftJ.fi itafcriprcn>.flIdcoJi.&dem.fedindifi>fine 
dcdaranten6 legit aliquatenus farta donatio filiabusdedi* 
&is caftri5,nec dc aliis oonit, (ed IblQ jubent dotari de sflma 
praiifta 5opo.lcutnrfi.ereo&cEtiftud,nffili»raBminc fint 
olao^duf^a^Jiftitbomsdonitis, nftvr redpereprobaW- 
1€ dubicarion&FilIiiautj mafcul s exeodS matrimoniona- 
Icituriivar etii donata ciftra ^di^ta poft do.loi.^k hoc7 vim 
mo Ji adiech p illa verba,fauore libero rfl. p illis elocandis.ad 
ren*an^,i'eu mftinsfdi%& puehfdis.ut mf.dc^rabt»,nam il 
la dktio^.inducit modu,fm Bar.in 1 quib.diefo. g-Termilius, 
ffJepd.xdemon.Sed ex modo appofitoin donationelfa* 
uorc tertii «qrit l|’i tertin lus,Sc aaio fine cefii6e,& hoc fa- 
uorc exercetis Iiocralitat2.cafiiseft in Lqnoties Cdedo.quf 
fub mo.pqueitain terminisdicunt Pau. de Caft.fcCom in 
l.a.Cde ht^qux (Ub mo.cum fimiljbus tradi fis per Soc.q id€ 
Knetjn coaCat6.piacet,eoI.t.in a.pte.C oprobaiiftapdiifio. 
Fcimo,quia nifi ita dicamus,! )a uerba fauoreliberor^ir pro 
ilUtdoc4<iis,&cfruftra viderentappofira,&nihil tiidercrue 

» c^crarip Lfi qn, fT.de leg.LSecundo.qa poftea exdudendo fi 
lias mediantib.50oo.fcutis,vidw farisdeclararedon-ins Ot ud 
le,9>tllaCaftraperdneantmarcilis.quia exc ufiofiliarQ.eftI 
dutio ma(cuk>riiJ.cfipr«tr)r.ff'.deiud.Tertto,qMiagraiuin 
domafoilosnafdturos ex illo matrimonio , ut maritent, ^ 
clor£ttiUaseiufdfmriinonii,iirlegitin feprimoc.mnmonia- 
litVidetur eoipfb dec]aracG.ipdicTa caftra donata pro m.iritJ 
dis^VadresaJuis pdidii)iberulpe£lent,&remane3tma(culis 
tifi,qa fie grauSdo,cenl<xur eoa etiam ita honoraffe, attento 
imximequodiam m dicto i.poAo uoluerat eifdem mafaiUs 
prouiden de onnlictis Caftns. tk fic ad illa erant exprefsi vo* 
catimo7.dodarando.pro quo benifacitilla communis,& re 
cepcacddufio.qilicct liberi in ctklfincpofiti non inediigan 

39 turhonorati,tamra fi srauennirffideictitccenfent honora 
tioit tradit Cornein I jib co,C.dc fideicom. di Moderni com- 
munirer poft fiartoJn LCeotario,fndevul.p tex.not.in Ueni 
qiic,$.interdum,ff!depecJega.fortiu$ergo incafnnonrojn 

• MO marculi fueruncexpre&honorauin vim modi, ut dj- 
dum eft.& qbjnfemir,q|i do.?o.pr non potuit reUnquered. 
Caftra filiis iuismarculis,&ndpocuit de illis in ertrancosdi. 
i^ncre.nee talepachimin praudidum mafculorfi alterare, 
utpoffBar.in terminis tenet Alexin l.qui Romar.g.FIauius. 
ff de vcr.ob. & alibi Socin leda pctufione.an It dci,caft ra in 

40 tcUigant acqfiia olbdUiis malculistarquaii ter.uet uni foli,qui 
d.loan.pro h^ede luo elegi^ fitiftratorium difputare.ac 
vento quod c^di^ mafculi dilpofuerunede tUiscaftrisfm 

■ uolunutfipfiusprimidonantis, lolicet quod defidentibus 
omnino mafcul» ex aliquo iplbrum.di^ Caftra, prout cne 
ra bona,pucnirft tn proximiorff domus de Caftronouo.Ideo 
cum nihil referrevf, fint acquifica uni tm,an omnib.in hoc 
infiftendum non vf, qrCircaiftud dubium^n inftitutio h*- 
redis vniucrlaltthda de iplb do.loann£ in fcdo capitulo ma 
trimomali.dfatcenlcri fiiAa eodC fiuiore liberoru,quo legii 
Uda donatio tiidoru Qiftrorfi immediate ^cedens. Ec p^- 
cis agendo rdpondee quod n.qa fi donans hoc uoluiffet,veri 
umuitCT exoiliffeiad quod fiKaiepotuifiet fi uoluiftct, ut pri* 
iecit.qn tioiutt,vn cu no aqirefterit, dieCdu (, qu^ hoc no* 
iucriudro debet haberi ^ omifIb4rXunicar,$.nnafit ad defi. 
<ienbs.C.dc cad.toUend^.adaudicnuI,otra dc dednUan U\ 



Defubftitutionibus." <^9 

eitl.fi cfidotf.fnbLmatr.cwm fim.Et hocmiS arpuuntDo- 
doreslypirtime.vt cos refert Dccin confi.? | ».&: ifta regu- 
41 ta finn.i,q»tdifp6non habet Ioc0,nifi in pcri^nisincjcxpi- 
fis,ideo pdtlcmperdici.de te non loquitur diipofitio. &fi 
vis dicere contrarium, habcsneccftcprobare.lccundfi loan 
nSAnd.inadJ.Srcc.tit.detcftanicntis.S.i.vcr.occurrit.in fin. 
Oldra.conli.a i.tnema tale efteum concordantibus tradiris 
pcrSac.confi.tf 3 .coI. 7 .&:cofi.d 3 .coLs^confi. 56 . col4Jn fi. 
vol.?.hic cft,cpuna perlbna lubftituratn unocalu,non cele- 
tur fubiTitiin in alio cafu diucrlanifi didn fir,ut per Socco 
fi.<57.coI.2.ac j.uoLt.& Dcd.c0nfi.ts4c0lu.vltbenefadc.qd 
poft ArctinumdidcDec.inconfil.}i4colu.2.&confi/. 208. 
col.i.&connL?94col4Jn fi.Ecqni.i in concradibus non de- 
betperfona extrinfeaisrubaudtri,l.fiica ftipu!atiis,$.Gri'o 
gonus.ffMevcr.obl. Eciftadi(putatotunce(ictnecciuria,n* 
talistmiuerralisinftitutioualuifietmuimdonarionis irreuo 
cabiJis. Swi cum nos teneamus, eam non ualcre.ntfi rnvim 
vltim^uolunracjsad nutum rcuocabJis.idco fiandum eftdi 
Ipofiooni tcftamcntari.rpcrdom.Anro donantem fiida*, 
quo ad omnia bona.excepd$ caftrispri:d:ftls.I. 3 u$DeoOp. 
Max. Ita iuris efle refpondemus dcRipa&l.Montaignc. 

RESPONSVM IL 

fl conditio fubftimtionis firtxin codicillis per hec 
^Nerba.Plusordonnequc le Jcdi^fcBaldelar velquit 
plus que monfieur Ietun.ne qThnmas le fubftiruir en la !e- 
gneuriede Sinas, fi culxuconthcricicsm.iITesdcIcus corps, 
defeciirevideaiur.qadns BaldcLirdefiindus fit ante do.Tho 
mam.Sf maximi,aim loannes cum liberis deceficrit m.ilcu- 
]ts.qiia» libcrommconditiooim copulatius adieda Itictit, 
inpmbna urriufquecrat adimplenda. Ftqucmailmoduin 
fabftinitia.fi neque Titius nrque Maniius lixredes enmt* 
neutrum hxredemeiredefiderac.irahuiiilmodi fitbAirurio 
amborum defe^umrcquirit,nccfiddco.lubffitutio habet Io 
cum in perfona prarmoricncirqu grauati inuicem erant liib 
ftituri, maximi quandoinftitutuicx ucrifimili mente tefia- 
coris prcdiletftusfitfubftituco, quo calo nec pluralitates! fin 
gularicatcs rc(bluuntur,ficconditln appofir-i in perlbna plu- 
rium in omnium perionam eft adimplenda. Verum Iccundft 
ca.qtixpro£onuntur,huiurmodifuDfticutionem fidc;com. 
pluribusfaaam in pci^nam vnius uenficari rdpnndi : nam 
quemadmodum teftatorem omnem fubftitutum haberevo 
luille creditur.fiomnium perfona defecerit, ita f ccxiftimat 
.partem ad eum deferri uolutlTcdl unius plhna defecerit. ^ p 
rcrtimnecodicillarislubf(irtitioinanisiudicctur,G n 5 aliter 
tntelli:;aniraccxplicetquim Ibbftirucio faeJain tcflA,q ctii 
fingutari Utioreipfiusoom Ealdefirs faffa legif, ut iplctc* 
ft.itor in codicillis allcruic,idq: ?t manifefti patet ex illis s-er- 
hjs,cartera vero in ceftd conteta approbat, tefto addidifle,vet 
cietraxilTe,nI per (palem dilpdnem cod dJloru, ab uniticKa- 
li tcftina recdTum vnquiaeriam tnfideicoinmtfiis voluntas 
m.igisqudm verborum quxftio attenditur, ideo cum cdftec 
teftatorCin quodam primo ttft6ipfumd.BaIdeflar« in por- 
tione ipfiiis domini loinis fine filiisdccedcncis ‘ipfi domino 
ThomxprxtnJilTeJtaper hmSifubftitjitionem incodidllis 
faftam eundem prarpofuifle, crcditur.nec obftat.quodillud 
cellamenrum fuerit retiocatum, quia etiam cx tcftamJrore 
uocacoccftatortsuoletas argui p6c,&pr^ipu6cfi cx hmol 
incerpretationeomniaadantiquam Arprimacuam ccftatoris 
voluntatcm,A: filii etiam ad equalitatem rcducanru r. Quare 
refpondidom. Amaudiim, filium didi BaldcfTaris , in parte 
UloanRi$prxmorcui,lMtemin dominatione dc Senafio.vir 
tutcfubftmicionisfiddcommiirarixadmicccndumforc. 

5 r M n ^ \ t r M. 

I ^0 fMtnitmioit£fometpt4,fid»aumt BsldefirpJits wixerkftdmiSi 
r»Mes,& fi2 Tb0m4S ia ferfuu twStuei tuenke dtfidert*- 

j ^Bumimctiistx>tt^imitiwinteuffMt9rhprttf'rttiir fiAJTinattdM- 
ninte<tf»fuhfiinuk"it m pirfttump*md,& idd€WM.it.C 10.& 
Ai mde,fund« pnii<udie£niriiufftdi!tS*. 

4 in po/oMplariaM, k pnjkm 

immimpUnnir,f^mdtpUmu,»iLi6. ^si. 

5 ,jinte{i4Uorpt4tfmMmmi^*rtulitntiUm fnnm,& MttntSkpTf» 

mie m. aa. 

7 SiAfUtBtkuftti:» i 9 dt^^httkttUi^ camJifntftQnt •«/!«- 

8 Subnimkf*8^kfaMtirmidiemMi,nondth«tk»dmm 

9 SiAHtmkfiilan4)iimtntm»$»dtkinpam^mvaai9ntm,nttm* 

tr*,mdt HI. 10 . 
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mc$Mtdla. 

rstio*em 4tj^f$t*nim m 

14 Jn diAi$ pmer^*lmmtmr M fk d i tai tm fin^ inttr 

fwhfiitviomwm. 

15 ^«JiAfUtuth faSdfiA iMMbMt <oniitimAmtMmr 4 fKtmdku»t fi$ 

tKrifitmiA 

mimU tpiimm inlmmiuim . 

|| pMuMtit duU^u fiiticawmiffm4ft344e S^9m4dtSe$4>^ 
fdSAjMtma infmifim mm « m . 

Diriga(me,quivcriuseft)iovum l^utis& ventata 

Refpon.Intcrprcta. 

Baitidar mortuus eft antequam 7*ho* 
V<m4ni2s,vfquodcondido iubftitutionista<l«in cocU 
dllis pcrhxc verMderecenc.PIusorJone,qu^lecli^.Balde> 
rarvoquitpjmquemonncuriean. ne qucThomas,le lub- 
ftmiitenUleUneuricde Senis, (iculx non hcriders malei 
dcleiirs corpi.'» conlequ«nter,quod InUbtudo euinucrid 
|.unici.$.nn lUtem liib cun Jition^Cde cadu.toU, Qupd au 
cempditio dct'ccerit,probitur,quiifa£U fuiclubdu^d c6 
diriuiic.P.'imi,G dominus Baldeiar plus viucret quimdo.lQ, 
neque Thomas.Secu nda (i didi loan.5t Thomas Alios hxrd 
des non habuerint, 8( vrraque defecit, prima quidem,iquid 
Baldciir non iuperuixit plulqiumdo.loan. tamen quia com 
dicio tuit copuUnueadteda in periona do.Ioan. Sc iliomc^ 
veniebat in periona vthuique adimpldda.1, fi hxredi plures* 
il.dccondiin(lit.iliadidjo.nequedubetindufam copulam, 
fecundam ^in Ui Alix,Cdeaona.anre nupt.&ibi 
in KSe qaia.nidc iunliomni.iudi.<Seideo ilU lubftitutio, G Bu- 
delvluperui<critpluiquam loan.de Thomas,dcbet require 

1 reconcuriumvttiulquccopulati drfic^lUlddartdebucrii 
pius viiiere quam ciloanA quam dThomas licut i(>a fubfU 
tutiO.(i neque Titiusneque Sf pronius hrdes crunt.requiric 
q» neuter ile h ;rad quidam teilqProciilum,ifdcvuLdepup. 
tn is.qiu duccta^j^.itclipaterfamt.irdc rcbdub-dcficicctiain 
leda oditio,quia Thomas deceUlccO hliis hfdibus,de iiU pdd, 
f\ hrdes malculos nO lubueri.it , cu luerit peepea per vetbu 
pluraiis numeri, A no habuerint, de pmpnecate iarnionisiu 
|>ei1bnas vttiusquccraiadimplenda/m PauAkCanr.pt.14. 
riiu&conndcrad^&Ac reqrebacur,quod neuter habmllct 
Alios hKiesJ.ii ita qs (Itpulatu^flde ver.obI.de cLLii is, q ducd 
ta,$.ucru, ff.de reb.dub.& didt Ang.in Lhrdcs mei. $.cu ica.a4 
Tt^.quod iicet^mSte teiUtonsadmuut lubAitutut T plb 
na uldmi moricris,qn lUblUtunoeff facii poli morte plunu 
pernou coliecliuapproprietatd krmonis ex mente lellato 
ris4.$-cu ica.tn periona primi monentis nunq admittit p^< 
pnetatetn uetborum lubffiruttonts copuladue . fm Aiig. 1x1 
d$.cum ita.& Pau.de Cadn Lqui duos, ft.de vtil..V ptip. 

7 qrSecundo cbprobat,qalicit uiis in ftdeic6minbfpluralitas 
i^iluatinfuas ftngularitares.&incuiufcunqtpcrluna p«J6 
adiinpleatur.hiatin parte illius loc&iubffdfta«cd.LLuau^ 

$ Caio,ft.ad Treb.tamen falli c,qn grauan erant inter icinuU 
ccinlubftttud.tunc nunqu2hctl^iiHdcic<^.in periona prt 
mi monentis, \t paret ad lcosu,Se eft caltis in dXhrdes mei.li. 
cu iia.ft^idTrcb.veru d.lo. d deThomasgrauati per ftdc.cd 
miffum in ceffamento fuerunt inuicem lubfti tu n , ergo Ckc. 

I qprenio lurdHcatur/)uu ubi lUpcreit aliquis inftitii tus, qu5 
veriAmiiiter teftator voluit ptern fubftitutq , tunen itiffici^ 
quod pdo adimpleatur in periona primi J. pe. C de impub.<^* 
licit l^uanirin pupilEari.cn o^ Dolores cxt&iunccxi«k« 
titacc runis ad Adcicom. utper Bar.Ck aIios,in d.$. cum ica^s* 
ftac autem tcftacorem magis dilcnlTc d. Thomain, quia eum 
piYtulic lUIdeiari in rublliiutione.ergo 6 ic. 

^(^urto corroborat, qa lubftu fadatu:ttndonadonedcSc 

S a(iu,.S( ftein (oca,cu lodeftntu xqpoUeat vntucriali.l.ll plu? 

b.ff.deleg.2.c.qacirca.if priuLet quod teftator Iceliexerit^ 
toradonanoneapparetex verbis cefti,e3tquib.infertur ad de 
ctaratkme verixirit prolatorum in codiciiLisd.ialiS icripcura, 
S.ft.cCi Ueq.ft.d lc.Mn ccfto aut ordinauiu)uod donario d Sc> 
nallo tencu ib p vnu tm.ergo & id6ddm,qi uotueni reneri 
4 cainlulidu p uA!o<iULvcru\b't9d6radaeftintota.&pdO d 
appoUra m periona plunumoiun ludicic, qu^pib implea- 
tur in pibnaqniustm.qaalugrauanccnkncinuic^lubftmi 
d,l.Tina Scio,S.Sda,ftidcleg.2.d<: hoc Armat expAi Pad Ca, 
in d$.cu ita,& pH ao4duo vtdSda ftint T pnma parce.d^ Bir, 
BalSc Arc in d.t.qda ccft6..^ng.plal.goJo. Ibu CMidjt tcffih. 
f Quinto fac|t,qu]atefta(ortnonpr(rumicur mutaft^vutuiir 
cateind.landmus,Cde teftai.A!uecuius,Cfa'i]i,crciicc.cum 
Marth^Aleeckbr4.iuiftiaecpUumclccoi:rigefeJ.ausa4<«, .1 



ft!deeond.Stdem4fgAaliter non&AimirurcorrediolLCd 
inof.doti.veru G diamus pdioone illi,fi lupentixerit plut ^ 
do Joan. neque do.Thoxopuladui effe adimplendi, &c pHira 
licatC non tcTolui in flnguIantates,dtl^oiita in codicillis c6* 
cordabuntutcu dilpofitts in teftamencaSi uero didmuiJo* 
cum efle AddeJ n perlonam primidn cuius periona eucnita 
diao.tunclubnicudonirccipro€etii^inceftddeCaftro & 
SegnoriaSenaAi inter do.Iol&Thomi.erit totaliter dero- 
giaum.quod non eft prariumendum ceftatorcm voluine,per 
prxdiAadc maximi, quia ex tenore cefti apparere vr ccibto- 
rem fecillb reciprocam lubllirucionem inter do.Ioan.fie Tho 
mam potiuspccmplationedi^Signoria^quimaliorumbo 
norum,capicnda igiturcricilla interpretatio, per quam AUua 
At redpFOca.vc Aclaipcura;pcordenc,c.cum expediac,de 
deflio.u 4.Et A pmi/Ta videant multu urgere p do. Arnaud. 
Alium dniBal.atrame illis ndobftiubpnam puto fuifte mC 
cS leftatorii ronib.maximi infralcrip.^ Primopda Arnau- 
4 do faat,quia r^ula eft aiArmatiuatin cuiulcunque periona 
eueniat CQnditioliibftiiutioobfaflxplunb.in iluuspcrfona 
Mclocu liibftirucjQ AdeicLL4ic.^Caio,ft'adTreb.l.n.$.AAQ, 
fldeleg.2.quu cuiuslibet Ades roga ea cCrctdeper le, fm lac 
But.BaL& alios, vel quia Acuc teftator uoluic lubdicucQ hm 
tocu euenicte pddneini>crlbnaeium,itacrcdcndue(l vo* 
lutflc rubftitutfi hre parte dus, in cuius periona cucnit pd^- 
7 vt dedarat Imo-in d.$.cu ira.q^Secundo.qiiia lubftdfin codi- 
cillis dit intelligi fafb cum al^uo effeci u, ne aJias fruftra te- 
Aator (ubfticutioncm illam feciftedicatur.I.Aqn, ft. de Icg. t. 
cu (olitis ^ordannb.vnAlcc|ligamus,c<ftatoreuo]uifte lub- 
AituercdnmBalpoft mortidnoruIoAThom; copulatius 
A Ane Aliis hfiiib.dccederi^lubft6Hada incodi^liscrirfru 
Aratoria, qa in teA6 ceftdr liibfthucrac dJlal poft morti 3bo 
rum copuiatiui.li Ane Aliis hnlibus deceikrcnc,t>6 tih iC'a* 
Aro SenaiiUed itomnib bonivtergo firc.^Tertio,quia fub- . 
AicutiofaCla in codicillis,fuit fadaipali fauorc d.do. Baldcla- 
rts.ut expreisi in pfationib.codidIJi ipie icftatbrproteftat.q 
pfatiunesdeclarantucrba dubia apf(^umcodicilliS,L A.ft. . 
dehxredmftiJ.Titia,$.i.ftidcuerb.ob.ucrft (i i^Uuetba plui)| ■ 
do.Ianeq; do.Thomas,intdUgani copulaouc.fi: tlk verba, il : 
hideso luo corpore non habuerini,non rdbluanmrin lin 
t gu]antatcs,illaiubftituriorafl3incodicilltsrctorquentt in 
odiu4.quodfaiiorc,CdclegLNide&3itcpdvmcilja.n AJiot 
hrJesnun habuerint,tnperlbnauntusfiniftuicmum,cuca : 
liter pcrralemcodidl, arem lubft lutioni exdudcrcturdo. 
BaL&cn pcrrubftituciouem laflain tn teft6 nou excludcba- ; 
tur,qua ce Aliisdiclorum da loannss&Thomx liibfticucu» . 
crac,'dc non iblu ipfeudJ dus Alii etiam AibftUuu fuerSe .qua 
tamen per lubftirucioncm codicillarem non fuerant uoca- . 
ti,qj Quarto, quiat'ubAicuciofadaincodid!l‘S.,AnedHbio 
9 latla t'uic,vc aliquid adder^ lubAitutioni faflxin tcftu.qd' 
non loium(iit cLxi )exprct'acionibusco!agicur,lcd etiam ex 
illis ucrbis.plus onloncXu Ac ,& Ifi tibt purc.ft.de lcg.i.vcru. 
A dia verba Aantcopulatiu4,ncc pluralitas rclbluaoinn ltia« ■ 
nngulariuces,non plus ordinalkc, quam in ceftamcto. Im» 
miiius,Sc quidinn mulco minus.quiam ceftamcnto.caluquo 
ambo decederent Ane AI;is,nO lolum ipAsdo.10. fic 1 homx» 
redctiimeoniin Aliis lubftmierac dum BaldcAfic eius Altos . 
vniuerlalicer in omnibus bonisan codicillis uero in uno Ca> 
Aro canrum,&iplis dominis Io.d<Tho.cotum,&iprumdniis 
BaideL' uncum, & non Alio$.^inco, quia lUa veroa, extern 
10 tucroin teftamcn(oconccntaapprobata,apertepf;^'uppo- 
nuncdilpoAca m codicillis,udl'upplerc, uel corogercdilpo> . 
lluin ceftamcnto,auch.exdl,CQelibe.prxtejbi,cccera nar%. 
queArmamancntScdfi copuhciuiprmu condo intclliga», 
tur,& lecunda n6riloIuaturmAnguUritaies,iila>iidio,cae 
t^non ftabii aducriactue, nec ieruabit naturam luam, igi* 
tur &c. ^Scxto,quia A dicamusdnm Bakldarcm (ubftjiucu 
fuiftcin caiii uncum, quo ambo prcmoriancur.fi: conl^ud 
ter,q» AciuUreciproc.i rclpeclu bcgnonxdcS^alio,dicctv- 
<kin\ uide(ur,{puicrit liiliftituctis in dicla Segnona ultimo 
loco iponentt.I.qui duos.fl.ue uulg.fi: pup.lcd;fta interpreta 
tiq noH eft admittenda t pacci,quu in ccAamentolubAitufi-i 
dodklunf doininumBddclarem vmuerialiier lubUituiced 
exprelse vlcimo moricnci,fi(: A uoiuiftetctum in paruculari 
fu^icurionedjfbtSegnorixeumlubftimcrculDmomorifi 
It udtatcxpKdinec,Acucfadf invniucriali,areum«ol.unicf • 

^ $.AnautemaddeAcicnits,C,decadu.cull.^Septimoprodo- 
mino Arnaudo Aicit tcxcjn Uil^rtis, quoa.m principio,ft.de 
alimen.fi: dbwlcgn ubi per Ipecialcm ^ipoliooocm facUm 
in codicillis, uiderarrccdTumagcnerali fa^ m ccftamen* 
to,fi:cconrra,fi:ibi^rtoiusdkic iftudproccdcrein diuer-* 
AsuolunraDbui fi:rcperio Curtfen. conAi 42.quiainquic 
BalcoiUtAadcddctcm,quod li teftator lubllmiit m ccftame 
(oahquosmAxrpaificpoftcacoidcm lubftiUutmcodidUu 
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ahfivie illis vcrln<,in ftirpes^ ccnfcnir coRfuIt6 omi/i(Te »!• 
UvcriMan(lirpcs,&in hoc rccelitncaprima lubllone faAa 
in tcfta.itadiccndum in calu noftrot^cum in lubftdncfa- 

12 £Uvntuerrai:tertint('(lamento liiblTtmcnt dominum Bal- 

dcla rem vlrimd inonf in codidllis lubftitucrir in Sc|;no 

radcSenafioparticulantcr.fimplicitcrabfqucilUsvcrbis, vl 
rimo moricnti.cp in hoc volucnt rccederea iubfloncvmuer 
iali A' lubflitucrc cu iiibct dc per le facit qd dicit Bald. confL 
404.Pramuncndum cft4dfnrm,lib4.>biO(prdsCdidt,q»fi 
in terto (it facium rtdcicommtlTum vniuerlaJerubconddne, 
in codicillis vero fidcicommirtuin parucuUre abiquecondo 
nc.<pcond!nocenlcturadempaincodidUij,&hdcic6mil- 
ItimpamculareremanebicpunLita dicemus in cafu occur* 
rcnci.(]>volucritdelideic 5 iniflu vniueriali fa^ovicimomo* 
lienn adimere donarionem dcSenalio. 3 cin illa fubftitucre 
cuiliDcr in pane lUa , ctim hoc fideicommirtima particulare 
^erirtadum vlnmo monenti , (icut vniuerJilc. ^Oda* 
uo,q*hieritintcntiorert4toru}'crrubrtdncmfadam m co- 
diciiltsvocaredominumBaldclarcmad portionem 
annisprannorien:is,darirtimiapparcccx liibftonc fadain 
pnmo tefhunent^ in quo ipium O.Ba!dc larcm prartulitiprt 
dum noTIiomxinporrionedomini loannis prvmoncntu 
(ine rtlirs Er Ikde i lud tertamcnrum fuerit rcuocacum per (c 
eundum, $.po(leriore,Inrtie.quib.matcrta. iniir. th quanim 

13 ad dcdarandumtdilpofira in vUima voluntate, licitum cfl lu- 
merc argumentum a tcftamento rcuocatoJ.fi.ftxlercb.cor. 
Bar.in Li.5.icftamcnrum,ft^qiiemad.tcftajpcri.vbi dicit, in- 
tcrcflc nortra habere teftamcntum impcrfcdu, ud reuoca- 
cumplunbu5cxcaufis.&maxim^quia per tale tertamnuu 
dcdaracur intentio iltenusultim.TUoiuntatis.Hmc dicit im 
pcraior.prodcflefdrc antiqua mracorreda,q4 per illa dreU 
rantur noua,l.unica.Sprimo,Gdc caJu tolcfucrunrxbft- 7 * 
glo.m cnouitide iud.cum (imilibu$.CoKnqucrat.n.prudc^ 
biiimus pater.<T ini un 5 fecerat dno Bakielari filio luo qbfc- 

quencilhmo, 3 cWnediledo,utip(catecrtatiirin prarfationc 
c<»diallorum,reiiocando per ultimum tcrtih lubllituuonS 
uniueifalem faciam in pnmo tcftamcntaUarcouoluit per 
uiarn todiallorum occurrere tantjc iniurix, rcuocando 
fam fubrticutioncm (altem in Segnoria de Scna.capiei»da elt 
iqitiir interpretatio huius ultima; fubfticutiomsfactxin c<> 
<iclliS,quovUeftatoruiilucrit,quod locus (it lidcicqmmino 
in pedona domini loannis pr*moricnus,<luia per illam re- 
ducentur omnia aJ antiquam,^ primxuam uoluncatan co 
ftatoris,argumcnto glo.ioca|»it.olnuerfi. numerandum.de 
prxb-lib.6.cum aliic,quxaccumdat FeUn c. wm accolils^t 
col.a Jeconrti.fi Ht quia ita inicrpfctanJo lilu ciulJcm tclta 
roro reducentur ad a^)ua!ltatc:n naimubrtituerac ccft.itor 
dominum loannem dC dominum Thomaiu hxrcdes uniucr 
lales,^Ideiarem ucrohxredcm particularem in modico rc- 
Ipeihueidctj in primo tcftamento ugluitprxfcircm fubfti 
cutioncfavladouunoloanniipliim dummuin BJdeiarcm 
dido Tliomjc,vc eucniencccalu fiibrtiumonis iplcdo-Baldc 
farertctxqualiscumD. Tlioma.q|Etqiiiacogn<)Uitidcmtc 
Aaror.ip per lecunJinn rcrtamenium rcuocaurrat hanc liib 

ftitiiti.>nem,fecitcodicillos,ileniiolubftiiucndo iptum dcH 

nnnum Bakietiirem in Segnoria de Senaho tam ipli domi» 
no loanmxiuim domino Thom*. vt aliquando eueniente 
cafu fidcicommirti in peribna alterius eorum, rcducercmr 
diuiftohxievlitatisadaliquamxqualitatcm. indubio enim 

24 preiUmcndumt eft . patrem uoluilTc zqiialiutan lcriiare.1. 
pcnultim.Ccommtt.ufriu£ujdU.qua;lltu, 5* (cd iciplc Papt 
nUnus,irJcfund-nrtruc.quaminicrpreu«oncni ludiccsle 
quidtbfnr.iecunduinSounuxonlil.ioi.caiiis,Ser Franalr 
cuwn fine, libro t.bcncfaeit textUum pf.Scuifi isft.de Icg. 
s.&vpoddieicAnecl per illum tex-in SalluJ quoquc.in Au- 
thenc.de nupcijs . F t cx rciponlionibusaecoinmodandis ad 
allegata incoiurarium,manifertiuscognolcetur,hanc(uiire 
defundi intentionem . ftlNonobftat igitur primum, quod 

jj {ubrtimrio|facla tucritluoduabuscondmombusquxamr 
bardicunturdcfccifle;quiarclfK)ndetur,quod imd utraque 
purificata fuit in pcrlbna domini loannis quifinc filiis mot 
tuus cft ante dominum BaJdddrcin nonobUatdum didcur, 
quod prima conditio,(i dominus Baldefar , magis qiiim do* 
minus loannesnajue dommusThoraas.cft Copulauoefth 
da perdidioncm ncqucjubcicm indulam copulam . Qutt 

16 rcipondctur.quod cx roentettertatoris luiHcit, quoJeon^* 
no liibrtituuonisfadxpoft inortem plurium cnam copql*- 
nuieueuiat in pcrlbna unius cuminslfcundumBartolum 

^ CSC(0<uanMjtrrDodorcsiQdido$xum iea>&Alcxlmolam/ 5 c 
ModcrmoJn d Lquidam teftamento Proculum, per textum 
in d-^C Jioxiuia non pottft afligoan ratiodiflcrcimar.an di- 
cat tcrtacorportmorcanaxnborum,uc dicit 10 dido $.Caio. 
an dicatil piius monatdmloauiics&l hornas. Uedaji^ 



qut faciant ilifterentiam an fubrtimiio fit faih percopuam 
e*prcrtam.an per copulam tacitam inr 'iram in didione nc- 

? |ue,tamcn AJexandcrJn dlquidamadud reprobat. 3cin ca- 
unortrononputertadaptan. quia laaenccs dirtercnuam 
interoopu!.un,&:, Sccopiilam ncqiie.loquQnir quando l'ut>« 
fticutioraclaplunbustuirfadapcr copulam aHirmacuam, 
riinc dicunt locum cflr fidetcommilTom pcrlbnacuiuslibcr, 
leeus fi fiatper copulam ncgauuam,utnneqiieT<cius. «cq; 
Mannus h^edes erunt .<& llcd ifti non dicant, ratio potert 
crtc.quia neganua negando plus excludit , quam aifirmaiiua 
affirmando aifirmardecundumglolTam in ].hoc genus, ft! de 
condii.di:deinonrtraMn ccumdjlediis.dc coniiictu. Huic 
crtquod Iblonrimaruoadu nrcatiua non adimpletur, utp 
laion.inlJuubus,$.ll ei.qui.cora fT.dciurc;u.qi Praterea lex 
cusin dida I.qutdam tertamento, Icrquiturin lubrticutmnc 
uulgari laclaplunbusfubconditione neganua appofita in 
pertona plunGcopulariucNosloquimurinfidetcommina- 
riaJi: ratio diftcrcndz crt.quia tn rtiDrticutionc fidciccmmiC 
lana cuiuuibec fides rogata uivletur deper Ic.ucfupradixi, 
iecusin uulgan.ur latiusdcclarant }>>dores in dido $. cum 
ixa,&:in Ipriim.utdiXi ft.de uulgari&rpupilla.& quod in uul 
gari rniiiiratur,quod<>rnncsrq*udicnrA fic mciicnictcon 
ditio mpcrtbnaomniuinxft tcx.inlqu.imuisC de impube, 
tk alijs hibiliUccus in fi Jeicommirtb , di:lo$. Oio. &.* ratio- 
nem diuerfitatislanus explicat Alex.indcrconfiliO 1 ot pon- 
deraus hiscoIum.(oitaJiD 4.quod legitur ad plenum tn con- 
filio V ndccimojj b. ; .in calu autem nort ro , fi in telliganuis 9 
didio neque, copulet nraactuc,vt ell tua propna natura , & 
ilc apponatur pro id ertA nunquam dominus Thomos.vc 
in AucbcnticaJcnon aJicna.f^primo,CV'dida].quidamu-rta 
mento, cum liiniljbus . CcncdaracricintcnDo tcrtaioris 
quod mortuo domino loaniic.eiitlocusfiJcicommiGb. Sj 
vero imclligamiisquod copula artinnatiuc, vt (Ic icniiis, (1 
doiifinus B^dciar magis vixerit quam dominus loanncs, Sc 
quam dominus Thoinas,tunc fecundum omncseft locus fi- 
Mcomimnb,ciiain in pcrlbna prinu morientis , dido $.Ca- 
io.A: quod fit vcrum,ortcndoaliter.aut volumus referre con 
ditionem illam, ii dom. DakJUarm^isvixcm, adperfonam 
ipibnundommorumioannis , &:Tbomx,&tiinc perinde 
c-rt ac fi tcilatordixirtaport mortem amborum,& tunc ca- 
lus circi iii dido $.Caio, quod m cuiuslibet peribna cucnic , 
cond.no.locuscrtfidcicoirunirtb aucvolumus rnerre illam 
condiDonem ad ipium dominum Baldclare, ucvctbafbnSt» 
&. ill< i caiu dico.quod rcipcdu ipfiusdomini BaJdcfans. illa 
verba; fi magis vixent , qujm domini loanncs, neque Tho* 
masjuon faciunt condi cioncm^qa taciie inerat , & conditio 
J7 caciCCincrt,nonrcdditcund.tionalemdil^fitionein, 
itcrcia ftJciegaxap.adaudicnciam.fccundo,dcrc(<:rifxum 
vulg.Qubd rcipcdu ipfius indlcc,pata: quia mortuo fidei* 
conm^ofio ante granatos lubcondiDone,!! dccclVcrinc fi- 
ne lilvris cx luo coiporc/vt in cafu irto ; fidcicomirtuin eua- 
nclcic,l.uiuc.<^nnautemlubconditiune,CdccaduasiolIcn 
dis,ncctranimimcur etiam ad dciccndcntrmj.uaic.i \icirs, 
qui ante apertas rabulas,qua: probat per locum a Ipeciali , & 
^ icaccncrglo-finandidof^cumita, cuius opinio cft (e*anw«- 
r/r approbata Iccundiim bciuo-ilu. reprobata glo. in 1 iscKt, 
ft Jc adio Jii obligar.quam reprobat Wrtolin rprima.quctn 
alii lcquuntur.fl.de lega i.lalbn in l.tcrtia,C .dcfidcicommif 
■ * — ... ^uodde* 



cumlulimau:toritacu>ui,quasomitcu.dcfidic.tturquo« 
bcni up<Tan,quia exponuntur aliter quam infiiuj.u iu lega 
ium,$aUi li vo)ct,ftJc legatis fecundo, nam inerat diiumcli- 
uc,dido $.Caiojc cxpr^afuitcopiilariu&^Rcfpondco ad- 
ucriendumcflc.quodtafs conditio difinndiuc in pcribnil 
cuiuslibet uciteinertex legis uucrprctatione,prariimicnus 
tcrtatunim uoluniatcm fuiflcdjfiundiuc bqui , iicet verba 
contrarium lbnenc,v*tcxprcfsc dicit icxt.moido $.cumita, 
& fequuntur Do^lores communiter, ut rtatim dicam , ineft 
ctumcopulatiuarciprdu amborum dc tutius donauoms. 
Jk>c fic prarUippofito.dico quod talis condici.» Icmpa incft. 
adhocaumucdifiundiuc iuccedat . ncccrtc eft uc maps 
quam alter uiuac.eft cttain ncccire quod magis quini vter- 
qucviuat,(ivtnquejjmtoudonafioncdd>cc lucccderc. 
q| iicipondeo igitur m forma, quod iicet verba (uit copulari* 
iie concepta, tamen legis interpraationcxiuo ad quid, habd 
cur ac (s (Ulundiue prolata cftenequo vero ad cotum ftac in 
fua figura.iicroque rii cafu incft uat^ pd6 ipfa,^ rtipcruixc- 
ritiCrgo nullo pado rcddccpddnalcm lubrtitucioncin/cd fo 
luin erat comcinplanda altera cond6,(i hzredes cx luo cor- 
pore non habucnnt.qu^ (tne dubio crt rciolufda milias (In- 
gularitates,piurapal(egatax)uehocinanitcftevolunt.A:pcr 
fundamema ^ida, q hanc miam apatiflimc demunn ranc. 
qfKon obftat ptiinodiAum Angcm dido$.cum ita,bt Pau 

cfTcfi* 
dcicom- ’ 



Re/ponraloan.Fran.Ripcin Inforciacum. 



dcicomminh in pcrfona ultimi monentis tm in pane fua^ 
^ proprietatem verborum copulitiui proiatonim , quiacM»* 
«uMui opiniocil p Angelum Sf Pau^Cafl. & pnum tenent 
Bar.Iino.Alex.m.& Scnen.St in ederatium dicit efle commu* 
nem Alex in Lpcn.Cdeimpub.col.penul vbi omnes condu* 
ta dunt tocum ciie Hdcicom.tin perlbnam primi, nili luperiit 
peribna magis dilc^^ar ex vcri|lmili mente tdlacoriscx* 
eludat i'ubftitutum.ItaCorncusconri.47.videturprimaf4de 
lib.i.& poflcm allcgareinfiniu conniia.qnxconlulto prarte 
rco.quU non puto expediens cilc ifVud aliter comprobare. 
^Non obftatfm fundamentum, dum didtur,9ftanccreci>i 
19 proca lubnitutioncintcrgrauatos,pluraIitastndrc£>!uitur> 
quu per lublliiudonem particularem fadam in codicillis de 
Segnona ScnaHi.recedit teftdra rcdproca vniucrlaii faAa 
tn ic{lamento.vt fupra probatum fuitpcr odo fundamfta. 
BalddUper gl Jn l.diuus Pius,iT.dc perlhxrc.hoc adnotat non 
ineleganter, pluralitatem rrlolui in fuas Hngulariutes. nam 
glillic in ticrbo,quorum iudicioru > inteUigi t. hoc cll ludidi. 
& pio hoc fadt eexapcmis in Lfolla demonllracio.$^abi n( 
hunc lcrmonem,lic^t phiralii fita>ro eo aedpi oportet, ac H 
Inararim dixiflct.&c.n.dcconit.^ demon. Et iliudfodtpro 
ilatuco puniente fallosteOos producentem, vt etiam locum 
Jubeat m producente vnum.^Sed& Uiud non incondnnft 
adijcicndum putoipluraiemdilpofltioncm velificari in Hn* 
gulari per fuas (ln^lantatesdi.Cdcpad.can.a di(l.|. Quod 
tamen lex modis declarat Lud Gotadin dJ.i.&addc textQ 
in La.$.cxadis deinde Regibus,&ibigLquam ibi Icquirurpo 
lidilimus VdaJncos idafius,ff.de origiauris. Expropnerate a< 
men verborum pluralis diipofido non refoluitu r in flngula* 



rirarcs.hoc prolut textin Llulius Phebus, nuceft Icxpoftre* 
ma.fi.adSenatiilcTrebcUiajdq; resularceue tradunt recen 
dores interpretes in l.quamuU>C.M impuh.& aliis lublbrU' 



donibus.Nam(vtait Modeftinuslurcconfultusin I.nonali- 
lcr,ff'.deIega.i.)nonalitcra figniHcaronevcrbonim recedi 
opoitet,quiin cum manifeftum cfi aliud fenniTc tdlatorem 
& facit text. in Ivbi numerus, ft.de teflibus in argumentum, 
^cittbi Dominus ^^ianus,Pluralis enim locudoduorii nu> 
. fncrocontentaeft.^go(datainftanda)minori mimerocA 
tenta non cnt.<^ Ad ternum relpondcrur,quod maior dt v& 
ra,lcd minor cft falla-Vcrum qutdcm cft , n 1 upcrcft peiibna 
so tmagisdileAa,q>excludeturiul>ftinmis:l«l faliuincfttpd. 
Thotnas.cu nc lliperllcs , dicatur peribna magis dikda,qa:r 
lubeatcxcluderedominu Boldcfarcm ittbftifurum. dicitur 
enim tunc fupereflcpcrlbna,qu*cxverifimiliintennonetc 
datoris habet cxcludcreiubfiiiurum,quandoru|<rcftperlo 
na pnorin gradu,& aliis iblaab intehato (ucccuura,fecusn 
iit in pan gradu cum lubftiruto,vcin calu ifto.tcxr.clt ad litc 
ram in d.$xum ita.Et ita declarant Darto.Clc omnes icnbctcs 
tbi.&Socinusconniio94-pro clariori incelljgentia, colum* 
na tertiadibro quarto. ^Ncc quicquam fadt quod tcftator 
prottulent in funftitutioncvmticrlaii ipium doinimim Tho 
inam.quta verum cft, quantum ad portionem iplius domini 
ThomavSed quantum ad pordoncin reliftain domino loan 
ni.deqnaagiturnonprartulic dominum Thomam ipftdo* 
mmo uaideiari,<Si:idco quantum ad hoc, non poteft did ma* 
^ gisdilcf^us.^Adquamimrclpondetuqquod opi* 

i i nio eft.qi etiam li lubilinidothdcicomm^aria fu fada in to 
ta,& integra hxrcditate,vdm tota donatione, vt in calii no* 
Aro.<pmhilomimishabeatlocamnibftitudoin pedbnacu* 
iuslibetdepcr te, per tex in d.l.ft.$.iilium,& in d.$.cuiii ita ,*& 
ita Ang.hno.Paii.RaphactCumanus,&AlexS.ind.L quidam 
teftamemo.A: ibi Alex.diciti«.p ifta eft communisopimo cA> 
tra Bar.& lequaces Idem tenent An«.lmoAlex.airSenen. in 
<L$.cum ica.Mathefi.nota i6S.PaulcnrCaftr.in L Ludus.flde 
vul.8t pup. Antonius de Bu tconiil.r i . vifts conlili)sAJcxan. 
conft.9 1 .ponderans ij$,lib. i.vbt dide quod maw communis 
cft contra Bar.quam femperiegendo.^ confulendo tccucus 
fuit,&idem Aicx.conn.92Xupercodcmdibro}.&:conni. 
fuper quarftione propoli ta, libro 4.BoLconfj.a 7 i.Ub.}.Alexi. 
conft.to1Jibw4.quoc! repcdtnm eft,vc ibi videre liccr.& Soc. 
met in ciicfto conlt.94.non vidaur approbare ftmpliciccr jcd 
in calli fuo tantum, qui non eft cafus nofter .ftf Ad textin di* 
Ao $.Seia.refpondeturquodibi alia plura concurreb3t, qua: 
nonlunt in c^u noftro,ibl eratfaoaliibftitudoin tocotft^ 
vldmo morienci,&prohibiraalicnado totius&alia,quarp6 
derac Alexander in Lpater ftliam,^fina.ft.ad lc&falc.& lalon 
in difta l.quidam,&: in l.ve! finguliseocLticuloA in I.penuld 
ma.Cde impubcr. Alexander conlllio i5.prolpefhshis»coI. 
S-bb^Proncrca liibftituiioftdefcommiftartauAain ccididl 
Us,eft fodarer verba inddlnita,quoca(u cft perinde, ac fti? 
verba ftmpudafada foret, fecundum AlcxancJrfipoft alios, 
tt in di^StCum ia,coliim.}.qf Ad vldmum,qu6d tcftacortnA 
pt^Tumatut muunc^oluacatem . Kdpondccur verum cf^ 



nili contrarium appareat racitb.vd ^rcfscihic amem con* 
ftat ipfum mutaire voluntatem , quo ad donationem deSe- 
nafio cxprel^,& ex conied«ns.& rationibus , quibus Uipra. 
Nam in ultimis voluntati busira oblcruanda eft voluntas t^ 
dea elicita ex conieduris a venftmili intentione tcftatorisjl 
cutcxpreira,I.cum res,& ibi Ialjn6.nocab.ft.uclc^i.1.Titius, 
$I.uaus,ftlclelib.&pofthii. qf Nam taciti Arexprefli parclk 

virtus in ultimis uoluncacibus, vc coliigictu' cx did. $ Luau& 

Nam iicrba etiam ex men teacdpi3da itme , Lnonunis & rei. 
$.vcrbiim ex l^ibus,ftlde rerum *k vcrb.figmfi.qui tcxr.bctt 
dc lembus expreftim Jo<)uatur,tamcn ampliari poteft ad ulci 
mas voluntates, idqucfauorccaruin. Coni«hjrxautcm ta- 
cita: voliincatis,vnc!c(umi d<bcant.noraniDodor.inLvtrO, 
per illum tcxr.de donainter uirA uxo.ft^ Quod autem fu- 
l^rius didum eft, voluntatem tcftatoris li^ucnclam efte& 
ieruandam.hoc proint ccxc.fonnalis in IJn codidonibus pn 
inum locum, ftide oon^do.&dcmonftrx& in L fi ita fit Idi* 
pcumJEdelega.?.vbi dicitur, quod uolucastcftatoris ctfiver* 
oisexprefta non fiierit,leruari de1>ec.vndc Paulus Orianusin 
repccicial.i.nu.44.ft!deofhceius,cui manda, cft iurifdi. dixit, 
Bar.lcripfiifc in Lpe.Cde neccftiler.quodlcx volutatem lefta 
coris rcquiiur,ficutucnatorieporem.necimmcrito,namvo 
Juncos ceftatoris habetur pro lege. $difponat,inAuthcntde 
nuptxoUa*4.vbi dicit JnifKraror, dtiponatic.Kjucvnufquif^ 
que in luisutdianumcft,& firlex cius volunras.ficut&anti 
quiilima nobisIcx,&& Sed rcftac fcrupulus, quia videtur 
n cotcfhirx.de quibus lupra in fccudo.tertioA qnarto fua 
damftis addudis pro domino Amaudo,pqi1lne faalimi di* 
diifiinteitigamusteftacoremvoJiiiftcfubnicucrcuiumo mo 
rientt fine Hiiis,dato 9 pnmuscflee mortuus cum filus,lccu* 
dumcaluinpropofitumindido$.oimita.nam hoc modo 
erit talua reciproca, &lubftinmofaidain codicillis non cric 
fruftracoria A finecftcdu , quia nifi fafla fuiftet codicillaris 
fubftmitio.dns Baidelarcxcludcbariirpcr filios primi erat* 
inurtuiific enim cxprcisedilpoliierat t^acor iu iccundo te 
ftamcnto.&radiftiim hncm^tcftintellid fa(2a fitbftuutio 
codicillarisAlcxundumiftumrenfumteftaror non feciflee 
fubftinitir)nctn codicillarem fniftratoricq; Sed rndeo,quo<i 
ifte intellcdus ftarc nonporeft , nec ifta fuit meenno tclU* 
torisiA: quod ita fir.dcmonftnxprius pr;rmi(tcndo , q> reci* 
proca foda in ceftamento imerdcMiunosloanan&TJioiJiS 
cft pura A: fimplex.eciam fi primus moriatur cuin filiis. 
q[Sccu ndo prOTiitco,qu6d in cafii $.cuin ita , reciproca fub 
fti tu cio non erat pur.i ^fimpJexjed condicionalis, fi alter p 
decenerie fine filiis.qi Hoc fic pmifib.dcmonftm quodin ca* 
2; fu noft ro (ubftinitibfcoihdilarts fiddcommiftaria de Segoo 
na de Scnallo non poteft incdligi fafta ab ultimo monente 
inparccfuatannim.necabipfo rifQim.quia mors utriiifque 
viddicce tam domini Ioannis,quam domini Thomz , cft po* 
fita in conduioncAquialibm utriulqucfunt etiam m con* 
ditione pofiuA utcrqucgrau.nuUiharredcsnd habuerint; 
Confd)uenter non potcffdici.qr tcftator uoluerit, quod tal* 
ua fit lubftitUQO reciproca limplicitcrA pur^fafiain tefU- 
mento :quia ea falua , non edet primus grauattis, euenicnce 
conditione in peribna lui.ncc eviraret HdicommiflumA}' 
ficienteconditionein pertona lui.uxl(blum ultimus graua* 
tus dTet.folamorsuJtimi.lolivIcmu monentes cficntin con 
diRonepoficiqfCum igitur ucrbalubftitucioniscodlcilJatit 
non conucniant huic mtdiccttu, nec ipfiiiubftitutio ftarc 
pollit.l^ua itlafimplid reciproca. q)I')ican:>us,uciirpra con- 
clufuin fuitpcr codicillarem fiibftitutionem recefiific tcfta* 
•torem ab illa reciproca quantum fit relpcdlu ditlz Segno- 
lir in cafu uero $xum ica.potcrSt ucrifica/i perba fu b* 

iUtutionU iideicOmi^arij: in peclona ucriuiquegtauati , qa 
reciproca erit condicionalis in pertona ucriuique , uc lupra 
dixi, Igitur niJiil adcailim noftrum. 

Laus Dco^dc Ripa. 



q^Adl^emEaiddiam. -ir 

RESPONSVM L 




Vm prad^cis coivzredi acquifi* 

• u, nonprzicgaca; quiaa tcipfofibiip 
fi legari non poteft , Icd harreditaria proprie 
appncTur : idoo dubium non cft , qum Femis 
quartam partem bonorum ex przaJlcgatis fibi 
obucm orumaliomc libere pocuerir,cum pro quaru tcfta* 
torishzres exti tentae pro ca vane bona hxrcdicaria , A n6. 

5 «rz)cgaca dicancur.Quarcm^e; ac inique Judicatum ef& re 
ponm conisa Nauarrmo^ac cAlbncs dida: quartp par* 

Us empeoro. 
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1 

h*reiit40i*fr9frii afpHlttmr. 

tiMtm />' f V|«f « 4 « mt hfirt4imi» ttpit. 

} ti<>X*t*irtthuuf ffrsttat4nMcti^ii/f^0UtmrtHimrtf4rti99m 
< gftirm» fUfimt h^eiitsri$ 4kmnumrn. 

^ tU‘eiit^4torkpr4^iur4.pf4e4dmfwupmmkourm fikifr4 
U^jtorun 4iitnme p>MeH . 

5 9fm9b4i»f^expr^mmf4l(idimc4mfm4»Utfl. 

Q»^vcceue<l,miht viam.vetiutis apcriab 
Rcrportlntcrprco. 

Sc imlubinu concIuHo cft>quodportiofprxleii> 
T wi <1> g4torumf»c>ora'n coKatrcdi.quafiptiitnhxrcJe 
tanQit.non didcur prclegan/jmaa (dplo (ibiipH l^ari non 
potcil Uc^atum.tcrcia legi t.Tiea$.Liiciu», Vl.de 

s.qf [latio Vaiionh . q la diciti>r.a Icplb l^n non pofre,m, 
quunemo Hbi Jonareputc(l,& int.Tdonanrcm&acdpiS* 
tem oportere dlbdifferentiam placuitidwervprtmi proba* 
tur mcap.lecundo.de iftinii.in uolumine tjregonan(v& ibi 
fiodmerprctes. Atqui legatum eftdonaaoa ddun^o rdida 
abhxrc-icprclUnaa ita definit imperator in $ llnft.de lega. 
Ij^ari itaque inutiliter ab hvredcutflbtipfi prarfter, feribrt 
Mxlcftinusind.!Jegatum.terria.$.pri mo.fr.de leg.primaftc 
enim aitibilurilconliilcusModeftmus. Heredia Icmcriplb 
legatum dari non poteft,a coha^rede poteft* Dare autem eft 
domlnittmin alium cranaferre. ita probat textus in $. ficita* 
Que, Inftiiut.de ac^o.& adde textus notabilesinc.interdilc 
^ovextra de Hde mftrumentonun.& cap.fi diligcnci,dc pra: 
feritn antiquis Quatenus vem pertinet ad$.Liiciu$, I. Tiria, 
dclega.Iccund.>,lupenus citatum, nullo certe modo con* 
eniic propoHto,adquod citatus eft atque tductus ,immo eft 
U>i ipccicsdjftiniil:s,carurqiic omnino diuerfuidc illum $.Lu 
riu$,proconrrari(> allegat Accurdana glo.in d 1. leeatum,;. 
$.phino. Audiamus igitur Modcftiniim ita loquentcm in d. 
Ll^atum.$.Luctiis.Lticius(inqiiic}TmusinteUamento(uo 
iucauit.0^uianzScraconica;.du>ci(nma;fiUxmear,(alut9. 
Volocamalcipla accipcreiiiiiam cum impodcionihus Tuis 
omnibus tipaulopoU quxTitlurifconlulcus in hveuerba. 
Qu.Tro.an humrm^i fcnptura integhim prxdium Ungulis 
hfrcviibin datum riTe videacurtan>ucro partem hTtcdica- 
rumduntaxat contineat .cum inutUircr a (cmcripib quem 
quam eomTTi,quam habebat partem, accipere uolucntMo- 
dcftinus reipondJt,n6 fic interpretidam icripturam.de qua 
quxritur.ut hdeicumminum inuti.e fiat Ponderatis ilU ver* 
ba,uc fideicomrniftum.iVc. Nam a^s ita inteniretddus eft « 
iic potius uateac,quim pcrcat.l.quoars,ft.derc6. du.cft n.Vi* 
dac ptrarium,& udtic an tmomia,qua lu conat diluere glin 
d.Mmtfi,$. 1 -Vt tUa lex legatum,) . $.i procedat . quando hfs 
eft rdlus.$.autem Lucius,quando habee cohxrcdem. Ego ue 
ro aliter hoc contrarium dilui.& dilTotuipofle puto.pondc* 
ratis verbis dari.St acaperc.Vt verum Ht legatum ab iixrcde 
Itbitpft dari non po[rc,quia nemo fibidat.ut liipcrius proba* 
ui per cap. 2 .de inftitu tcxtra.&: ita loquitur d Xlcgatum, 1 . 
accipere autem heredi licet riioiure,ucprobaturml.Tina,$. 
Lucujs,dc in Un quartam.ibi,fcd& fi accepta pecunia,harrc* 
ditatem reftitucre ^atus,fT.ad legem Falddiam »quod no- 
tandum eft. lUi Un quartaman pnneipio, uidetur obftare 
textus l.f)lium,que hnrcm.Cfiuni). erdl. ubilpurann quartS 
eo3 pro partibus, Rapiuntur a coharrcdib.Soltiic Cin.ut 1 in 
qiiarti.procedat,qngrauatur rcfticuere aliis, lex afir,fiiiu,qA 
cohxrcdib arlNeiconius,fEad leg. fal. Et quod dr in illai m 
quartam, «p datum gratia ^ddnis implcndar non cdputatur! 
quartam, hoc procedit relpcdii falcidiar, non autem Trcbel 
lianicx.Et rado diuerfitarisanignatur in dJin qtiartam.ldec 
t cohpres rogatus reftitucre pontonem hxrcditatis fibi rcU 
i ^m, tenetur rcftituereportioncm.przlegatonim ,qux ip* 
fum tangit, quia pro rata fua cohors perc^itprdcgataiure 
h^rediurio,non iurc prxlegao,Un fidcicommiitariam, g. fu 
flad Trcbd.quoht,ut cconrratrogatus rdhtuercprclegaca 
j non teneatur reftitucre, ntfi qux a cohxrcdibitspcrcepit,n 
qu{ a lonccipro.qtuapro lliapordonc n (unt pranegaCL Ma 
le ergo iudicatfi vr contra Nauarrinos & licis cblbncs, qa d. 
Petrus potuit alienarcquanilpartCbonorum fibi prxlega 



torum, eft fuenc hxrcs tclUtonstpro quarta paric*, pro qua 

4 quam bona dicuntur hxreilitaria,nonprxlcgaca,(Uin fidei 
c 6 mi(laria.$ tuhinc eft qi fuatportionc non tenet in falcidiS 

5 impuure.^a ea capit iurc hfditado4.in quardiE ad Icg.falc 




qf AdScnatulconfuItumTrcbcL 

RESPONSVM I. 

H VKn*imfin proximiorem de gene* 

I mieles,A.*non fbroris filios.utalieni generis 
Sc cognominis admit tir; nati namque cx Ib* 
rore,non matns,fed patris familiam fttuiun 

turcenrecur.n.tcftatoriuiiulmodj rubftim- 

cionrnonloiumcxfixmineo ie»i dcrcendentcs.uerumdli: 
propiiis fi/ias excludere, cum conleruandx familix&agna- 
ciomsrationcitarubfticutumfuericproinde parnielesum* 
nes proximiores vocan cerdiuris eft, qui fi coniun^im voc 9 
tur.xquas pancsconcurluincereosforticntiir.f Fidcicom* 
miflb ca l^cgrauatus,ut porrio unius deficiens ad alium c 6 
f]uat,&adnouii]imumtr^ta hfrcdiusdeuoluatur.pcrcc) tio 
nesquoque reftituere tenetur , prxlcrtim cum in propofita 

fadiipccieramex ordinelitcrx.qiiamintcliedusf.deio m 
milUim prccdTcrit graiiamcn fimplicitcr iniundO nulla bo- 
norumfactacomncmorationc Hmcquxftioniscft ,an dc 
iirperccpcinnibusTr^ellianica detrahi pollit . qti^afioiu* 
rcqu4m fideicommifii ad coheredem penienit , ereo ir re* 
ftitutionenon ucnicde^riumcvcro Claiidix ad Pctrft ob 
ucnta,conftac eundem mrum,necnociu.s hxredcs Trcbel* 
haiucam detrahere non pofte.cfl ipfa Qaudia prohibita fue* 
rit iplam derraherc ex iit uerbis grauata,omma bona.& tota 
hereditas pleno iurc,i:c.& ubi non eftctdctraaioni locus, 
inficiari umrn non poteft quin frudns ludido tcftatoris p* 
ccpnantcrcftieutiunem non fint in Trebcllianicamimpu* 
canoi nec repugnat JilpofitioLiubamis.C.adTrcL'dlianu. 
quia rfidi inpr.viencicaiu locum fibi non ucndicarc, iccfidft 
ea, qu^propbnuntur.Proindedin integram medietatem hx 
rediraps Domuu ^Iziariifratribuspatruclibus relituram 
abfqucdetra£honc tum TrebcUianicx.nim Ircitimxjn qua 
legitima iplc Petrus tmpnurc habet partem hxreditadsipfi 



donatam.qfCum laccrdonb ncc alus liceat procurare, nec 
tcftatonsindtarc eorum ccclefiu,uelfibt,ur) alni aliquid in 
aliorum prxiudicpiin relinquere, ideo rcipondi eccWfiam 



maiorem (uggcftionibus frauduIenas,clamoribusac inftiga 
donibus Claudu dc Pomeno ciufdcm ccclcllc canonici inTo 
cum D.Saiuaroris fubfhtuiam priusa teftarore nominad ab 
eodem excludendam dTc.nec rcpugnat.q» blando Icrmoncv 
UleccbrisAprccib. permilTiimfitiu^dumtcftaconiinrc,p* 
uocarc. quia fraudulentis dolofisi^ueruaiiombus tcftatorS 
a propoUto diucrccTC prohibitum eft. 

I Skk/iUMthdepnxmimt,feupt9pU(}i>mcieinerr /jfJa.m/xiiVpr». 

ximitreipcrlmeMm ffmtmxtm^p^trh & ncH tiurru fxmlumft’ 
tftmmmMtc fpmiHMbitt t».a. 

3 SkbfiUuihieprotamitrtde ienerefj8a,omtt p^triitUt proxmtttris 

tdmuiUitjki fi ionhin8;m Macemur , tPHiurf» JvrtitMfMr ptntt. 

4 ConuaQ4re& Mftbis,taii(HrfmfiytpMtes /«««/. 

5 CrmiMMi reflitMert pMrtmtt jmpittker^d pactplioius fWf «r |r 4 Hi* 

<kj ttnfitv. 

6 Fi<ickenmj;lJirm,fMmlprtcedirjr£iiemn (mpLciter iniim8S/<mexae 
diae litrrx <pum uttik 8'4S,HMllaf*84 memionc boMMrum,perftpii 9 * 
Mfi «r tanunet. 

7 Treh^aanj aadeirMpo(^tie pmeptimtibiurelikiirHdit. 

8 TTtbclluni(aprobtba4(tn}tmtfi iput ^raiiem ttfUlMtrt amitUbmUt 

MtltMm bx^eduaiemptcM mt. 

9 Fm8kt pairpiiiudiuo ttIUmhmeufiitMtii/iitm.wtfatmpuxKdi 
inTrtbrllliMicm. 

te FiliimiteueMiMrui^ut^c frMSMtmTrtieUixuum t& tbiMiieiMttl- 
usum Imbemn.C kdTrtlftlkiium. 

1 1 FtUiu tnctm tmpmtve ftum ItiuiwuM pmm htrtdiwU ftU darnOam 
mtoMU^QMmmcmantf. 

ti SurrdtibMSM«»Utttft»(urme, ^ induit ttHatorm nidtfiddt rr 
linfatudumiM diterau 

Ttfi.u»Tismiid>tm licti in itptocwitt^ttAu& bUniofimme^ 
4mm4aUfu,& /fdMdxltMtu fM^imbns. 

Qui veritas eft,ine in >iam dirigat veritatis. 

Rcfpon.Interpreta. 

rYtVr^/Tn Rr iundicircfblutafucrfttomnia 

iJCllW 

lureconiultuu. djoanncm Montaigne.Vcniiima eft enim 
pnma cftciufio.qi ex fubftiturionc his verbis conccpta.cildS 
2 de vlcunodccedcndfubfticuit proximiorem, ficu propinqo* 
resdegcncrc hioA cognomine Antardt&luos.ccnlcn tur 
voud tratres patrueles , & nO fiiiilbroris alterius generis dr 

cogno 



Refp.foan.Fran. Rip9 in Inforciatum. 



eognominii nati enim e* forore non dicuncw de «nere 
cognomine atu materni.qatfjui na(cun(ur.patm& non ma 
cmfbmiliam (cquunttirjnfti.de leg.agnat.tu.^.&c.^’bicun« 

3 ue.de pocnis,h-<i ideo tcftatorlubfttcucndo proximiorem 
c genere fuo4?retur excludere proximorca per lineam ft- 
nvniuam , vt in tcrminUdecidit rhilip. Fran. roU BaUn cu 
paicr,coLanc^.dc (cftaJi.^Vidcturcr|im rcftator voiuifte 
per uiem (ublliruuoncm coferuarc bona in lua agnatione 
feeun^m eos,quocaUimiubftuurionctaAatauorccd(er< 
lunda: {amUif non comprehenduntur ta-mm«,necdclcen 
demesexeia.vtpKedarioftciidtrdo.Ph>uppusCQmcon(l 
5 s.prodeciiloncjibro i.de conftJi. ^6. videretur prima facie 
dicendum, li.i.Qaa ratione a!ias recolo rcipondiftcin hu> 
iulmodt ladi conttnnncia^matrcm horum cunfobrinorum 
tnonfuifTeadi^o Araahotcftacorevoracam.quohc veno 
ut aliqualiter dubitandum luperhuiulmodiquarncomam 0 
mater n 5 vocatur, minus viuamarrc,Cdc bonis nut 

Veriflimum quoque € en his vethis. proximoirem fcu pro»- 
3 miores t ^S^^re Tuo, vocari omnes patrueles, qui codero 
proximiori gradu eiciftunt,Uumita.$ in hdeicnmmiiTo.&L 
pcto,$.(i.ft.dcl€C.a.& LncQgnatis.vbi Kaph.ac Mod.fi '3 reb. 
dub.£t cum coJfeAiui& coniun^Um vocentur, arquxincer 
cos partes heri dcbenrJ.interdum.frdeh(red.inlhLSuiit.n, 
4 coniundi rc^ verbis,tcrgo concurlu tacunr (ibi partes, vt 
per Bartodn Lreconiundun tertia quaeftionc principali pri 
mJtparcis.ftdc Icg. j.Ethrcprima confultationisparsadco 
clara eft.q» non videnir probabilem dubitadoucm recipere. 
Certa quoq; puto.d in (ccuda parte cdliilt arionis rceiMtur , 
(pmrclbcutioncHacicomil1i.nonlb!umvcnuc porno Ga* 
bric^s,!'^ etiam portio Ciaudix eidem Cabrtcii obuenta.qa 
ex contextu Hdcicomilli apparet, qiteftatorvuluit de vno in 
3 alium portionetn tdcfidenremperucnirc.& ad vitimum 
totum pertincre.ergo in reftmiDone t^nim dicitur compre 
henfum.vc per Com.Conril,}]o.placetJibr.L Quod ablqidu 
bio verum cfti calu prxienti. in quo tam exomine literar, ^ 
4 intellcdus ftddcomilUimpixccaictgrauainen fimplicitcr 
lunctum.nullafa^a mcnaonebonurum.fmBjrt.dcTau.de 
Caft.in ISc^laA' in lM4rceliut,$.quida libens,ft'.adTrctx 
BaLconft406.1nq6nc.qux verti curJj.i.Alcxanderc 5 fa».lL 
f.Corn.conftl. 30 .videtur,Ub. 4 .Dcciusconfi. 86 .vi(opuiido. 
coLpe. Sed id abiq; dubiutionc n^ tranfte an Trcbellunica 
p IdetrahiPoftitdcportioneClaudi^dcGabrieUi :nam (iPe- 
trus fuit nfres Gabncl;s,& di<LcClaudi^ videtu r q> cx perib' 
na ip(brumGabricIis, 5 cCiaiu{ii^po(iitdetrahi.quia tu.Tre- 
bellunica ad cu peruentt alio iur^uam iure ftdeicommiifi, 



ergoiti reftitutioncm non venitd.^iifundun).$.qui filium, 
fiiad leg.Fal& conluluit in propofito Bar.conft.fi. Dominus 

un » 

dic. 
belli 



Otc,Arc. Sed hoc non obfmntequatum litexperibnaCiau 
ic.conftac P«rum,nec eius hxrcdcspofie detrahere Trc. 
_ elliamcam, quia ip(a Oaudta erae pronibica illam Jetrahe- 
9 repcrilUverba , omniabona,t^ totali^reditasplcnoiu- 



re.&rc.quxgeminatiooftcnditenlxamvoliintat? loquendis 
fuiftc,vt nihil dciraJicrctur4rg.l.Balifta,ftiadTreb.Prartcrea 
ibi non ceflet dciracUoTrebcllianicx,id non negabitur, qn 
fi fru^us pceptif iudicio teftatorisantcre|htution5 non fint 
imputan^in ipiam TrebclkanicamJ.in ftdeteommiflaria, ft , 
adTreb.quaimpuntionefada nihil crie.vrprupponltur.qtf 

10 vcni4tdetrah€dum,Nccobftat,quiaPctru*eft deliberis, tq • 
no tenentur impuure fni^us in TabcIlianicamd.iulKmui , 
OdTrcb.quia re(pondcturdupUatcrprimo,q»dilpormo 
d.Liiibcmm , iblumproccdit quado liberi primi gradus ftine 
erauati rcflitucrclMcredjtatcm fuis fratnbusvcl Iwtrfl filiis, 
(ecus fi alteri plbn^/m Rayner.Francdc R.amp.ac Om-in d. 
iiubcmu$,per illum tcx.infiAlicfctSal.3c vicrquelmoLinJ. 
quod de^nis.$.quodauus,fl.adicgcm Falcid. contrarium 
tenuergt,non lanUab haefententia antiquoru cft dtlccdS* 
^ dum, quia eftrouJm quam conluluerunt Lud.Roconl.at2. 

^ qBatuorluntquxfiwJ’ano.conrrf.79.iUuddciureou,-critur, 

in i.parte.3c Raph.Comx6ii. i at.BaahoIomeuicol fi. Ale- 

S uinirdAlcx-libi contrarius, in dJ dn fidcicommiftana.Sccfi 
0 rc(p6detur,q>diipofiiio loquitur in liberis primi gradus» 
qui fuerunt hxrcdes patris tcixatoris, A vt hxredes grauaci, 
non autem in Uberis, qui repudiarunt hereditatem pams, 
ve fecit hic Petrus, vnde ad hunccai um nbnpofTumus illam 
legem extendere, quia Imperator ibi infineprohibetomnS 
cxtcnfioncmcxtracafum, A pcrionas ibidem nominatas. 
Tertio non poteft inficiaii,qmm fru^s percepti p Caudii 
A Gabridem non veniat imputandi, cum ipla Ciaudu fit ti 
nca,AGabricl de liberis fecundi gradus,in quibus cenatvi- 
gor dJ.vt ibi cxprclsfc dedditur-Accedo igitur m (en ten tiam 
pr^Aid.(^ntulroris,veincegra medietas hxrcdirjtis di- 
Cli (LAiaiarii veniat refti tuenda fratribus patruciibusabique 
derracboncTrcbcUiamcxAablqucdctradiooe legioni^* ip 
It fiu$Petri.quiatcnetin luamlegihmamtimpuutcpartfchir 
reditatisipfi Petro donatam incontrafiu matrimonii J.qiio 
niam nouella.Cde inofti. tcfta. (.irca ulrimiim , conOito tc- 
harucem fuggellionibus fraudulctis,clamoribus. ac inftiga- 
tionihus Ciaudu de Pomerio canonici cedetix maioi isdub- 
ftiiuilTeipUm ecclcfiam in locu domini Saluarorispriiisa 
tclLatorc nominati, placa cooclufiod.Co&ltoris 9ccdtfia 
exclu^radfto Sa!uatorc.utexinde4.$.quibusfcr,jcpriut)e. 
la vbid>citur.n6licertlaceraodbus, nec alteri xcurare.Aind» 
taretcftatorc.ucaiiqd rdinauaccccIcftxmaamnuaUctiu^ 
vt procuratu diacura diclo Clgaudio Canonico, Aquibuidi 
alusQuamuis blando rcrmonejilcccbnsAprcdbus , umil- 
13 fumficiudicm f tcftatorismlcprouocarc.IJLCJiqtaliquc 
tcfta.prohib. Fraudulentis tamen fuafion^us tcftaturcm a 
propofito diucrtere, prohibitum cft,Liaii li.ff dedoli ma. cx- 
ccp Aeft ccxunpiopofito noftroopumus,qucn] ibi oota« 
Dartin LLucius.S-^cnipruniaJLdcl^. a. 

Laus DeoOptimo .Maximo. 
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lOANNIS FRANCISCr RIPAE 

A SANCTO NAZARI O, IVRISCONSVLTI 
excellentissimi. 

Jn ff Nouum abfolutifiima Refponfa, 

Nancpoftretno maion.quam ha£Ienus vnquam fa£Ium fit,(!iligentia,reco- 
gnita ,&rcpurgataincipiuntfof:Iiater, 

^TDedonationibmAad Treb. 



R E S P O N. P R J M V M. 

XpoircfsioncS!"t 

cu j^imr dcdmo principaiiccr, iccus ii iiH 
ct Jcntcr,Qa cx poflcnioncdruu qua* 

retundaca hntinccuoa^ 6Jiiquundi Del* 
Ptiiiif actrias p Petru Ulanchctti.^ibando 
rnctdcdoiuutfuuVcin bonis donacncis. 
licit de dnio nihil p(i ttcrint.rcOt^ agtmt 9 bhJcs donarrtcis 
vigore donaconis ad re tradcdlcu tradendi facultati hiant 
oTtenura corf«oralis polTalionisp harc verba , &ea viu fun* 
il^vel & ei ledo ntahtandnidus,rcdditusA«puims 

p(cdidcntcri^pneucjb.<idricd(nilsQiducitqu6ad viuinliu 
Clu fomuii,nd qu6adcau(alem,cQnun^aJ>ropneunb Ic- 
paracu5dicipocucm,merito in fideicoromtifo continetur. 

t U» er prMfmwut» ^muum^i wUr ijio f init ». } . 

a jBtmtra 4 uiiw,^ad§inm»dim trddoMim 

rei doiuufi pr^inu rm dtiuism iautuwmu trmptre/mfietMkams d» 
tutmulnii de domm» nihil prnIwKrim, 

4 5i(nr itMMtiUimm eruditae pr/efitmptin ffffmpiioxmexiiMMi.&iU 

v«a«»»iellr£Finiti Onintns ffde d^JHt.pir.fT 9 X*. 

5 yfittftnfiiit ^wd3 tiiUt^niii ftmntn eS.& ik *iJe ijtidfitde wr«fnfc 

4 in Ui»tc genereit 9 jMsfn$ 3 utno» xnit rinsfnUmt u verilum^ 

Ii engttetmne tefietnru. 

7 B*c 9 trlt 4 ,ee 9 iufiinS 4 ,>elfitnmiitjieteMmfeetmdi meriuri ,fruffnt 
tedd>iiis,Ct ftmemm, tnn/oitJentnr pum ^nprietenh ek 9 i^< »(l» fnr 
meli^Meifeaeunne rtiiftht nidiiUiji mMmjnijtfereuu 4 tu fatnit, 
Kclpon.lnt«rprcta. 

&bai^quantuucuit^deratisi;s,qhinc- 
1 inde Aicruncall^u p pftanCilIitnosditos 

C 6rulentes.In ci verccic inter fUiosij- Ddphinae 
•dnexsex vna,<ScPctru Blanchctn.rcu o altera vi 
fafuit verior plultauoxlla,q,Ttidoniagitiu imfIepbacio|Ci 
mit rdr.ib.dcmoniUauie.qpru!ratK>ncnicot)rmaiccurabo. 

1 tPrmi6.lic^ rfr expKdTdltonen64>bcnir dhiu.qh dcco pnii 
dpa!iter^nt,vcpBarinLqdSmiuo>ffdcpiiiniuch talu re- 
Ia n6 x>ce^t>]n ap,it $ cii a quo agis ptendi t ci<n dhij , f m 
r.m Ui rc aUcniJtdc pig^iiaLat aiii in Uu rci,C de^jb. 
nai(loca('u4)batapoIicilione, ct.pbatudrdhiu.Raie facit, 
qd dht Bar.ii:aiii in I.a diuo Pio,$ ii luper rebj)'.de reiu<Lubi 
pduddt,q> h creditor paateseciidone f ntx, uei inhriin bo* 
nisdeb(tohs.ludicii ^harcdbttorcpoiIidcre,qacxpoA^io 
fie btiimit dhui p debicor2o.a.vbt Bar.Cne vx.pro inari glin 
i.i .Caie pi iu.fiLCu igi t donatarur agat p hrdes donatricis ad 

a rcsdnnatas4ulKaitcrftiadaiiictearuintetKmi,^bado res 
iplastuurem bonisdonatrico,kcci od^baiienutDtulu.icM 
cdni dnlHc ,pfe^o ablbnu dlct pou icncrc.Qa ik e(!ct m fa 
cuitace donaconsA lirdu luoru.rcuocare ptedi donationC 
faic^p indirecta p Lpfecii,Cde don.q lub luoq^nh cd ddin, 
rego;hqdvna (ia.de r^.mr.quon. venumiitter poterit do- 
iu^rius.pbarcdmujii&nator.(dciuslirdcs,negic(cdrios? 
certdnuii4.&in tacio alieno nunq cadit^babiUs iccua, J. ii 

t iddegauerit jCde nouaJ.ti.d.,p luo*bcdt> n>*ucor . vbi o^c 
edhioinddSicrtcxpolVclliouc ptiin)>tdiuu,fm Bart.in 1^ 
quidi in dio- Paiun icit .m a ciaraicffciUp3l.dk: hoc aO 
inhaacur,q prulutiphat runci Uock^iu * icd luc nun>gitur 
dedhb prinupaiicerde4 madc^r.tninur tullihcac. agut.aii 
]ixdonatarizadiuncptbnaij4'ueinctecx pdu douatioutf 
adtradeduphhle donactiLU tiabccilacultate t« traceodae, 
cu litm tenuude corporali pol'.eluonc.i.excrinp{o,A.dcat^ 
cmp.Md hhdonathcis ad icdeicndcdb,Dc urncaiexLiptidc 
dhi-3alccrius,ergoincid^cryc0;tqodrmiiiudtcio. >«yruua 
dico.tp non p6trefricarcqoneu4iij,i'mDarjniU.li reahetU 
CII I< ditis pcor.Prztcr ea ejtceptio u.ns oitr nus ido caiu non 
e;t cxcUiiiLuinc&iooiaagentiiipiouitv.ai tc^icaot i^dc9,it 



n iidnntdhi,tradcre.d.l.exemptn.HuicpcIunoniR5oh.ca- 
ie]'undm(dr.n.q>pmilla pcluriupccditptumpcue.qpsriptio 
4 d£c cenarem caltiihoppaJia*jnamfu>t)on£,qa(icuttdau* 
dauu mtdit.ita puiptiu |suptioneQtciudiU.ijiu*, ft.de iTte; 
rc.cu vuJ.i n .ppolito, cu uonatnx ht vidua , ut euitet (ulbitio 
turpisq(i*,piumSdu cft talia bona ftiiflc mariti. I Quint%ftd 
dojnt uir.& u}d.ct,C c. Sed hiiiciuriJki rhdctdhsplulcor. 
q partes hiiarh tuer.qKtifph iil.Quini*, ii6^edirqjrmuucr 
tpc tnrimoni' Adut aliqua bona ultra doti , ex quoru I rud. 
verilimilitcr potucricacqrerc,4'quarhfloncvlrrad^u£bp 
cu, allego L(id.Rn.c6r.i ioiupcv>xoI a.placct dtalia rhllo.qp 
d.lypccd.i,qh mulier pdan(emrimonio>uel 
acqhuineUcc^iipoit morte.&poftannu ludus potuicacq' 
rere, u t p Ang.pi 1 4 u c.llqi primopudo.vcl afr rhdct, «p dX 
Quimuc^ccJit.qh nurif.vclcius^afferct p vxorf ucl et* 
hrdes,fin Bal.in l.u vxor?.Cdepd.iter.ATcm Lq iurc hmulii- 
ritatis,ftAleacq.poi.&.’maxim6incaiuifto.vbi tpiadonamx, 
& a* hrdes nh pht rcfricarcqonS dhii,vt IdixlC irca lirdi du 
bitaiioncan iiia vetba A ca uiu fundaA c.mducan t fkiaco 
miflum morte loannon^.nd vf expedi csliinterc,h veru 

cll cohroes loinon^pniortuos fuilTe, ut piiipponit m pfiiio 
IcJi piuIios,qa et ^calta ucrbaimponairciitiidcicdimisui 
rh morti lublhtutor&ah loinona crauata eft^u fuif 
let liiicic caducudcti quafi.I.vni.$.linaut lubpddne.C .d cad. 
lolii in libet vltenusldagarcuidhro npi^fulctis^ hlub.q»ra 
lu verbano iducit Bdc^f cuiiucdcfone. &: clanori dccl^mc 
) pmttto,<p duplex eii viusfcdli^f fdt formali$.ui p gLT 1.2.if.Jc 
vlufr.viusthicxalis leparari no p6i a^prietatea qua ditur, l 
ficu tcftodlfi fundfi,ft decxce,rciiu.vlusfrafonm!is, cft q- 
da icruinisimpofiuppropneutiAcft leruttusplonalisdc- 
biu pionc,vcp nibil.<lcvlufr.exiftisinicmircorrcUnc« 
9? teltur iiiitucdo lodnona in tertia parte, ur <t reiiquiilea- 
«12usuirudQc3iC,qa,^'prjctatc lodnuiia* rdicla leparari n5 
pt,d$.fi fuiidu A probat in Lfi Titio uiualVucch ibi no. ft. dc 
ururr.inl'crt ct.(p in ilia parte et Joanona u6 potuit bic usutf. 
forma(c.qa erat Ifics , Ik^ipiieuria bonord di^ pordonis^ 
fi in rc.f pria n6 cadit leruicus,& pnr uiuitru. formalis, Lnc- 
mo.ft.de (cr.urb.pdiJ.uci fruidi.U uiiifr.pct Ueit'crT.91 legatu 
ulusfr oium bonoru rclidu d.loanonar,dct mtelhgi de uiuf 
formali, & ficdcufufr.aliaru duaru ('arnudn qb.eilc imlitu- 
n aiii colirdes.n6 It dc uiufructu portionis ipuus loannong, 
qa fatis cainftitucdorcliqcctdfectuufrududiidsccru^par 
tUi&qi in tali kgatoghali no includat ufusfr.diA^ccrtifpar 
tis^b.tc,ga ia dilphuc gfiali iih uemut prius ipecihcau.laJoli 
clauliiia3olcucr.obJte Ddpptchoduntca^cqb.nocll ucri 
fimiie teftatorecu«u(1c,Uft res,ubiUi in 6.m).delcg.>.ucrft 
cQ prius inftitucdo loiDonadamadC tcLqflevr usufruflu di 
dar tcm£parcis,u t s.proba0i,n6 cft diccdR. 7 \ ghaii ridida 
4 uemJcpiiusretida.trcdh £ueiiliAiii«,.pbiscio}ucncciJ£fe 
Unqre,qa fin legatucC^ fu pfluu;> l.ii qu.ftldc leg. 1. U^lic ^ 
miliis .pbatclarillime.ip ilia ucr^,d;cauic4funJ;a.uet(ic6{ 
tingat ed ledo manian, trudus, red JitusAgiucncus piolidd 
turcuj>prtetatibApuiiedtadltfdcspdidos,n6importlt ti- 
dctc.iniilaccmapanc,inqBafuitiuanouahhiiiftituu.bcd 
lulupilla uerbo.ceft6r uolutt iiiuintr.torinalc rchafi luiro , 
nc extmgui A fimn.il tranfiemad teda uoJtoc pacet cx plu- 
riRPrimo qa ucrbaiiia,qdqi ea ui ta !unda.rcferuiu r ac .'ega- 
tu ulusfruc.rdiciidk>inonx.dequo.pxiinccrat (camct.uo. 
ndrclauo lacicda cad pn>xima.lii i.ic cu toJi dciur«lu.otu. 
iu.ltC rrpcot qualuatcsgxiinc pccdcnu-si.6eiaj(-Caio. ftl jc 
fundo inllroicrulcgacO umdru.de quo faciacraun£cio,u^t 
inccUigi.de ihutrudti fi>rinali,(itiup.Jcm6ftratufuit,crgoec 
grauame aimcxu imeUignde uUUrudu tor>iuli.bcdo, pofi- 
tp q* legatu gitalisuiustuicctincludcrec usftlruUu Uii.«a; ter 
tixparimchmdtidcTetfmunq taUiutrudu cil^.Aaimcxu 
,ppricuiii ch nuq fucni ie|Oiatu, ticc poiiic dari vaisfiruclus 
in rC4'pna:ucrCi uerba ubA ea uiu iuikU . ucl traicuatcad 
fccuivia uuta. ucnficari no putin ifto uiii(hiducauUb.quia 
colis uualhK..uunqfuit icparaiUA apropricucc.crgo nocu- 

loliuoi.- 
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Relponfa loan.Fran.Rip^in Dig.vctus, 



ioIidiciir,c«idi6blti&1«im,drdel*p.iinjHi.&fftiidttiamopoc 
tuniDnu$deduxitprxdii.\i:sdo.CxmluJcm,&(]uict]uarrme 
Imsaddua non potcO.Tcrno tc(Utor in dubio noprarlitini» 
tur vdlc grauarc heredem aliquo oncre fidcicom.L vnum ex 
familia j.ii iB ff. de ie^. 2. cum vulg. Spd ego non\idco ver- 
bum.ncquc fy liabam in diAo tcfia,per quam tcftator ridea- 
tur onerare loanl aliquo tideic&minb, maximi quam u ad ^ 
priecatS , ergo nec nor ilUid diuinabimus^ prxlumpdoncm 
iurls.Ee cetic oprolTcm,^ pH]intinimuspring$,q conatus c(l 
deni5ilrarcAp claufula ula.quodA ea vita ibn^a, includat tS 
cafummorii^ilcalum traiitusadlccuda votalaboralTcrpo* 
tmsdemoHrando»ip p taJcclauluU lueritinduAu tidcicd. ce 
in <ppricuir terti* partis bonoru rchdorh ipli loan nar.quia 
in hoc II Ji piindus c5trouerl tar. E i ego no neganro includi 
eoam calum morus, qa verba runtcUrarcamen Jjco.q’ inclu- 
dunt quin tu ad excindioni viusiTudusfonnalis tancu. non 
quo ad rdiqua.Se per i(f a remanent fiibUtaoinnia fundamS 
taprxdiOi aConiuicniis contcariuia i^us Dea 

R E S r O N S V M If. 

On^rin 

v^iiacirj mUoan^fa^U,cxceptiombusexad 
uerfo^pofids elidi no pot.cui n6 repugnat exce- 
pQonuUitatisprouenictiscxinoblcruSna Aatuti 
DdphinaUscumdonatio inprouindata£ia Dclphinali Aa- 
{'uUo iurccoprehidaf^crtaijuc fit turis regula J ijs,qp- 
ccrnuti()l{nitatep^s,locGp^s notadignQe£,& vbi for- 
ma Aaniti n eit obleruata , ca iureiudUlointcrpofiro replet. 
Qd (tAatutfi donationi obef n6pdtdonatorc,dudixicuc5 
ic.nccq UCTclate.NecobAar exceptio nuiliiaus propofit^cx 
detedu pton« donanns,g mfte^nis ac demens ailcmun 
qanoIuiHc tafienio.vbieAneccflarla.pbatio.cum qliba Ia 
n^inensprffumat.Niinisqircpugnatexcepiio legmmarprg 
ienl*debtu; matri, qa cu legitima quota fit bonoru,q haoc- 
bat dcfitn^us cpemortU,donatio athuiulmodun bonis de- 
funttidici nulloiure potuit Aaneccon Aituco & precario in 
donationcappofito.qbusindonacaridJominifituit transla- 
tu, non obAante qrc'a donationis inoAiciol* proponenda , 
A *}^ p^fita,ncc mrStata non releuat , promae codenidos 
eilc rndi Bartholomcu.Sc Ludouicam maere, S: filmm ad re- 
laxandum bona, qua? fuerat di^ quondam CJaudii dkbt Do 
inmx loannx de Kobtaco donata,laluis iuribus matris , 

S y M M ^ j y Af. 

i M pr»> 

iiuhfj 3 tm,ide«txcepM MuUUdtisprcftfiuobfonum 
fewum,nitl!s eA. 

fMtraaMt UtMS tH(pi (4 dtbtth {Mttrmiat/iftmmist? 

i Jm*rnrntm 0 ftr 4 tMr,tmitrjffm Minrasr/prppter/ljtMii/o/<m$it 4 ttm 
IM pMucrmt it lurihtu iurmtiu$ ilatutrt. 
j IttftiuiiiR mnlLint iattthnem , twt ftouUt uuette doMtre f& no« 
4oiiiUM«r« . 

4 txftptio imdthmt ex iift^ pe^fmuc daaMtit,nenpr 9 hatx 

ncnrtlwt. 

Tufmj>ti»e^,^emliket effe ft *4 mtHtJt . 
s Zxtepth tenfhtutiMufiieMmmjfinje ,nc 9 et>Jl 4 tieiutti 9 iii,meximi 
teffiute btteficie inutnttnf . 

5 SxtMh ieiitims debirXyiiM ditat daaatanat tum daaotia 

dejiiirjtj «m efief ia hait defimdide fuiat dekttm lei/ttma. 

7 deaathm iuttatJta,iioH reintat. 

Qui ventas eA, me in v,am dingat vcnraus, 
Rdpon.Inccrprcia. 

Ondemnandos LTuS,mci“ 

S;fUium4drclaxanduStdimittcdu bona,q tuerSe 
quondam Oaudn Corlcru, Nobili Dominar loan- 
narde Rabnicoiauim donationis eidem domiaxfadxpcr 
^^m Oaudmm . nonobAanubus triuobsexccptiombiii 
in contrarium oppoficis&dcducfis.Et primo nSobAae, dQ 
opponitur cxcepnn nullicatis, cx co qi n6fuu femara forma 
Aaturi DcIphinaiis.Quia ccipddeeur muitiplidter. Primo, 7 
I tale t Aatutfi n& porrigit cfteCKi liiuadcontradiisdonatio- 
nu faftos extra tcrntoriu,3cc0iixjucntcr non porrigicur ad 
donatione i Ad edebraum mproumcia,t.q fundus, A. de cui- 
fUo.pcr qu6 tradit regula, <p in hit,q peernunt IblinitacS c6- 
tradiis,vt cp donatio non valeat nili cu ceru Iblcointcinlpi 
ciendus cA locus ^s.ita docet Bar.in l.cfldos populos, ver 
nunc vernamus ad gl.& vcr.6. videndum eA.Cdc liim. Tri. Sc 
a filicato Sedo riidctjip vbi cA inictpolitu t lufm.yt m preten 
,fi calii , donatio non irnucur propter omilTam Iblcmra rem 
Aatuti.quu laici Aatuentes non potuerunt djiponcrede viri 
irn iuramiti,lecfiifi loan.Ad.rn addiuombus Specui n titu. 
de inAreifidSporro,invlrinuadditionc.Ang.inliancimn$, 
$.fi.Cde Uonlloanak Imoao c.cu conungee , ciurta penuJ. 



de ibi Paiv.&a!ij,deiurciur.r6iddSen»eonfi.2fi.CariKtalu 

c A.& h «c cA Docln-a,vt prohai cLIaC in auuaea pit < 

beium,CriadiuCvcndit.&(omprobauirnk>rtimli.i;.ciu). 

5 Aatufum f non procedit tacente donatore, &n&qucrcli 
ic iq Mto.prout )iic donator tacuit. Sc no qucrclauiLNecin- 
telfigcnca quamcdiantc aduerlantcs IxJc rnfionem conanf 

cAugcrc,AarcPoCippimplicatiiianvctu,qu(implicataium 

non reruafa lblemnuaic& qafnf Ara Aatuenin AatutlTciud 
reUdiuc itu dic^di dacionS nulli, non t rifirc ad l^es,vU ^ 
nabo dc iufc (ubuAcrcr;qa tn non vidi verba Aacutlnoa au. 
deo iup hac rnfiOc pede hccre.51 N6 ob Aat alta.'rxceptw> mi| 

4 licaascadcfcDuriona:tuonautis,qar9cra£raaccapfittS£ 
dcm?s,qandruichm5iexcepdo^bata^ucncccQefuii,aaa 

quilibet pliimat lin* meuciSiV t hntunt gl-Bartdc alii ini nec 
codicillos.Cdc coJki.Socpti42.coLt ■ Iiai Jm6 pane dfiz 
loannxlegiturmdiusprobacuni, vp iiklus donator erat utu 

) nKncUAc ^ Non ubAac alia exceptio t l‘ub Aitutionishd^ 
qutaconfuu fuitaDig competens dklo Bartolomaco ad b» 
na refti Cimoni liibioAa, cx coq>audiiutHditaicm Jonatoiis 
grauar.abiqucbaicficioinucntanU.fi.^pc.C.deiuiedclik- 

6 ran. qr Non obAat exceptio detrai^ionu t kpicim*,dcl'irzu 
prneoditur mri:quia aduertendu cA,q? legi urna ^A quota bo 
norum,qua:dcrunc2us habebat tempore mortUd-Ba^nnunui 
$.quarta,Aldcmof.tcA.bonaautcm donau Dnc toannanon 
erit in bonitdonatoris cius fiiiicpe mortis, qa tlantcpP.mito 
&pcarioindonabonc appofito,dfuumfucnutrjmlatfiiiidb 
nauriS.l.q) meo,ftdc acq.jx>iil ccnc,A'dc prccano.ergo in illa 
matri nui]adcbcbatlua.Scddkctqrp>l,donafK>nS^cjnoi^ 
ficioiam,maer.qaccompacrcqrclainotIiciot(donadona.L 

7 fi filius tuu.t,CdemotK.donatiaud non ncp,aucruD,!edid4 
xcrim,qi hmoi <^rda t n6 fuit,ppoliU,nec inicnutap inlacf 
& vbi m tentct,crit nccctlariacia: cogmao,ae vcrifirfiiaow 
extrema nccdfai la . Ideo nunc adiudicandaiitnt bona dum- 
ta Dom.n* loannxdonauhx, Uluis lunbusmnquirrelaadi 
donacionem,(i voluerit dc potuerit. Et vbi mrthoIoiTKusci- 
fcci(Tctinucnt.vium , cAcnt odiudicanda bona, quor ruciani 
div' li qti6di (.hudii pr^fatx Uomm* loonny. dc triAis Ixi&u 
fcAuuQooiUibic^liquidamiisin cxccuuonckaccnac. 

l^usDco Optimo Maximo. 

IV E S P O N S V M. IlL 

^ccundadonaeiofit^m^AroGeiu 
{jo Dulaoniori.podor videatur dona 
tioncfa<Aa uugiAco Auaullino Porta? anicriotvs^r^-iu tra- 
ditio fa^larA huic nouiuimo donaurin , cxqUoptltislaoda- 
tu$& imieUims fuit , !k tunc traditio rem cm{u>tcuQcarum 
fieri dr.cum p inueuituri a direflu dno tafla fbKcAio^Fro 
hcnJit, mento donaunus pnus mudlicuspponeoduscrc^ 
cur,ncc con Aitutum in pnon donationcap^xjfitum inbona 
tcudalibusA* cmphvtcuticis confidcratuc : na huiudriodi bo* 
n .1 olirnan hiben t , nili dui inuc Aicura Iduatur. Tn i mo, 

qua?proponumur,pnorcmdooaoonempouorethrtTciW 

Nam cum primus donatarius tam in ti.quani pofiWi fit pooc* 
ergo dciiirc potior, poorquidcmcAiurc cunAitutimpn* 
mVdonanone appuliti, exquopoficilioYcrotrasrcnut.ncc 
obAat quod lupra.diximuiin bonis vidcljcctltr}cudalibm& 
cmphyccucias con Aitutum non conltdcrari, qiSc > crumcu 
fitliipfis emphytutiv ms alicnandiadircdisdcmumscoa^ 
lum Iit, prout cx illis verbis manitcAcconAat,l>onaipuaii^ 
nare liceat pro /uis h^rcdibus,quibulcunque dederit, n 
veti>t$lacufus dau ceniet cmphytcutae.diDa bona ita ouocd 
la alienandi; cum ^tur donato , tk. traditio faAa diflo magi- 
Aro Auit.vaiidafucxii, vti anterior podor hr po Acdorc Qe> 
alienandi pcls,5: fi ipfis emphvicutis coiiccAa non 
poA inucAiturS faciam icdo donata riolcgiturduosdireuot 
priorem dona canum laudaAc,8cinucAuiiiIc, tdeo ex ap.^* 
doncdiredoruni dominorum liiblccuta potior iudicar.ntt 
prior tradino ledo Anatario facla cidcni ,p dcA : qa lecun^ 
ca.q proponunt , praedrda bona loncc amt donationem fibi 
faiAam alcen donata non ignorabat: quare rcl^ndi bouaio 
teaudem prioris donauni alienaca,dclurc rcuocanda. 

1 » 4 aiiionatarm^pniutradmof^aefi,f»tmhaheatm(«\Od dem" 
nmfiriuttfi. 

X IV« empbytetaf tradi duStur/ifaOa UueiUmt i direOaifXmmftfffd 
affrebendatar. 

5 .^^coiJiaiiuimtraafferatiffpofit^ttlriiHifidelumtautntM . 

4 TrtiMi domata/au prier mnla^emfare,& pajlft^xet 

au priMttet tradita fuit. 

f CaatiitatumfaOampimodonaUne^optTttiirprieruatemtitd&tH 

dmwsitf^ mdedtUmauaaa^ Umlt 4 umeM^^nl, 6 ^ 
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7 ttefhyt:utMttiimptrfi34mtrsduio9emfjilm*»ffitt$nfe»fi$d$mh* 

$ Tfn4t*mmrfiBWii>uiirTitMrytfiprtftfre09tmpttm^0mm, 

reB«rtm 4pmi$vntm^fieri«ti orp fertur. 

10 £mpi>yteiifis,femfe»d9mift9trlns€»>tftUimpr$fe fuhtfBebgrtJAMt, 
<7 f w<iKs dtdetk.rtim m ituttjriu Trtnptttm, & tmpbyuuupttt- 
ndstkenrnii duu ntrlUiaHt.tf mit m. 1 1. 
tt ^ fi />o8 iuBefhtmum fettmdu douuttno fjQsm primus dantt4rm 
uifitdtMi prr primm duMBturm/eamdfprpferMiir. 

> J •ku dunutiu <7 tr<Arw duuitut 4irt8it ptuntra, fttnfi 

fttMfttnrutibsihitmtdamiiuitm ^ tuprivfttMUfitputhr. 

14 ot*tr*Aitisprns'.iQsf*t»nioiorutiari»,jdtnttb»nul9Uii Btte^judtm 
ttudtrtmur^tTi dcmtis.un m frtudtm wmiMi* . ^ 

Kelpon-inccrprcn. 

V I/-|j*r/»r»i*» fjrt4flc fecundam donarionfra- 
iUCrCvUr ^^amaaiftm GcruaCio Uulci ton 
(bn.pr.rfctcndi primxnclarmagiftro Aiiguttino 
I Pornr.qaist donatariiisin dctinfdodAioporior 

hr,cui prius fujt !aita rradido4.quoties.Cdc rei vendil fiuc 
autj nduobus,fi.depublica.cumn.Ilcfpe^uaut bonnru 
cmphy teudcnnim condar ti aditionem prius faAa iccundo 
dunatario,ergoicdsbrerendus.q7Qi^aQciuericeipriusfa 
Aa tradino.pW na fuit prius Uudatus<& inueditus. Nam p 
z t<'iticdiniramfadiadireftodno4<xutaappreh<fionepoh 
le rescinphytcut(Cf.Cdic«intur iradi.c.5.J.rci^cinuellJc re. 
alie fac Ment6|»fcrtdonatariuspriusiueditu5.1catenjrlo. 
FabquemTcquic laian d.l^juodesdn n faUdctenetla. Alu. 
in clifaAa.(ldcfeu.fue.prrouer.inrer do.&ag.vafCrpoL 
caute;. ijo.fidrninucfhuir.Pecruc.inrepcd.de iureturin ). 
d\ar.ini.cfre<>uiuramenci.d.Guid.Pap.oec.46an en^hvceu 
ta.dcdecd!8 1.(1 Jeb.tor.& Decixonl.'a49.m calu.ad fCy Sec 
vr obdaredi dicatur q> m prima donnnelegicur appoutu p- 
) nitucu.p qdt trasfcrtur polTedio m donacariu , cuius nomi- 
ne donator 9lhttitciepollidcre4.quod mcOiflF.deacq. pofTI. 
certc.fi.de pcxQuia rndcnt Docpalfip pc(dit in bo^is allo 
diaIib.nA It in entphyceuricis Zc feudaiib. quorum alienatio 
milta cfl,niiiiccutainucf!uuradni.ci.de/liibi.feu. alie, per 
Fcd.l.5.Cdctur.emphk’.Fittafirm3td.Stq'ha.Bercran.conC 
107 iUuUpaU efl liD.2.q}Prrdiflunonob(UtU'mea,^pro 
/ piiiiuncur.nldeopri'nadonauonCpfcrld2duab-rdnib.Pri 
4 m^qa tpepnnreft tainti.qTanecuuonepofcrgo fpotior 
in iurc.rc3.q pnor.de rcg.iu r.& d l.quoues,cu pcorUj noc Io 
co retorqucncur.ciimptiundonatano fit It pnmiacFatra* 
ditio.q[l)epnomarc tmil),dc de prophetate tradio' nised» 
Pac ex ptextu donoiih . vbi Icgic donatrici plli tuiPc ic ]xif^ 
fidere noininedi:h ina.bftn Auguftini pnmi donatam, quo 
5 caiutpfcrtpnmus^fm (juiLdeSuza.m dlquoties,&in i.h.C 
dcuclanec.drutrobiquc laf&idevult&aUnrub.Cdcph. 
cmpcj.i6.Alex6u14.arca primum, in tUib.i.CV c0nn.a5.Vilb 
teftOiCoJ.li li.i.i-crraxautcl4S.taurda fi qs vcdtoit rem vni. 
&da \]ex.confaz8.pondcratis4ib.6.5;Ntxub.tpconnuu- 
6 tum t mhilopcreturm rebus cmphyteucicis^ua^finccon- 
Icalu di rcc4iaommij>rohibentur alienari, dJ.fi.Cdciur an- 
phv4Scd.c.i.dcproh.feu!aliepet Fc.Qma rndeturveru eflc.li 
ininfirumeniuanphyteun5&inucUiturar,diieciusdnsn5 
de^t Itcendam emphyteutae alienandi rem cmphjrcettucam 
cui voluenutaprocedunr contraria.£tin ilUs terminis pro* 
ccJuiu.qux tradunt Dofhmaxim6 lat in d.l.fi ad fi. &Iac de 
S.Georg m cn^.rcu.m vcr.Et cum pa^o dc non alienando» 
7 coLa.vbi concludit, emphyteutam t etiam per fidam tradi. 

* tionem fadam ablquc conlenlu dnidnddcrc in paxam c^ 
miilLQnpd ce voluit Pau.de Cafi.inL|-S-ft rcmdcpofitam,ff« 
dcpofi.Sed fi diredusdnsin iofiroemphyceufis dedit liceo* 
tiam alienandi, qa tunc emphyteuta cum plcniu dm aliena- 
$ uitindincumcaliqpcnam.qtndincurrirur.nifipp contein 
ptum dnudJ fi.^ln caiu afit nfo donatrix donauit,& tradi- 
dit magillro Augufimo pnmo donacanodepleniu diredo 
9 rudnortt,crgofvaluieaLenatio.&ficptcrenJa poltetiod 
aaucdonauent.& cra^dchccum voIuntateApl^utudire- 
Itorum dnorum„phacur ex Icdura inuc(bcura% ex qua apfa 
retipUdonauriofuilTcdacam licentiam adireclitUomims 
alienandibona ipla inquos volueritJU Ibtunt Uia ^’crba (p 
lc4uisq-.lirdibus,&quibusdcdenelci.dcieuiLn6hab4'p^i)a 
30 tuieu.&ilUvcrba.prolje,th2red.bjs,deluccarunbti$ qui- 
bulcunque,qu2 etiam dcliicccflbribus fingulanbua . At fic 
dc donaunjs inteUigutur4.j.$.pmittitur.ibi,neq, ad haeredq 
vel qualemcunque lucceflbrcin,ft!deacqu quo.dtxfti.Et ^ 
hrc verbaA fiicccliunbusquibulcunque,tm importet, qm 
verba.q'L>.dedent.firiiut Bal.in U.q.H-“*^^ rer.ditu. Atm ca, 
impenaiem inphoxol.4-deproh4eu.alie.per Fed.Lu.Ro.de 
Alexan ilr. ft.ioLmat..\icx4n dr.U ^^n \ l.diir.R de ver. 

0bl.de m Lfiproni,colqicJ>i 'trcb.de ia L^dL nihil totee 



I cft.vbicthfflrdeelcdSt raf.jnl.i.5.ptoraic-ff.qui fatiCcog.de 
inL2.q.i4-cxtraelo(.^ '.deiuf.rmph.deinprxht.fcud.coluJO',: 
And.Barb4nJ.caacunilimi,cbarJaxCdcfideic.Fchm.incin 
pnria.col i i-deprob.dt in c.qa Gu.col.pcnuJtldclud.Georg. 
Nat in c qui8.colum.btxx\Tdepac.in vj A Cur.lnnior confi. V 

I I coUde l'eq.& confi^coI.2.&: Icq.Et q» p taha A fimiliaf ver- 
ba ccnieaturemphneutxdata facultas alienandi,ideft,dnia 
transferendi.ia6e$lvendicx.lnft.derc.diui. &c.cum loancs, 
defid inft.adco,»p tradendo fine alio confenfu.non cadat cni 
phyceuta.firmat Albde RoCin d.Lfi,deiur.emph.& fcquuo- 

^ tur<^rralii,reftelafibi,colj.pcex.inLcuelnt.$.j.&ibi Anp. 
in fpc no. ff.de (erruft W. Icqt Ale.poft Ang.in ).q Romx, 5. 
duofratrcs,in vlc.charAdcvcr.obJ.otpfi.i 89 .Vilb.coU.lib. 2 . 
Decconi;i64Nonfui(retpropofiti.col.j.ver.2.rcrf'ondeu:‘. 
vbi cenet alienatione hoccalu valcrefincalio plcniu dircc-i 
dniA' didi hanc clTecbem (HTam Docaquain iudirando re 
cedendu no ?ft,c.ne innit.tris,depfti.traditBar.inLciiplatis. 
ftde re iud. Cii iciciirdon6.de traditio faUa m^ro Augnfii* 
nofucritStficvalida.di;ateiior.lcqr,vtporiorfitpoftcriorc, 
dregula.q prior.Sedtac.q>direlUdnin6dedcnnt!iccciado* 
natnei alicnSdi ir primu qa cn pfupponitur ! fa^Oiqi pofi in 

la uefticura|fa<fl2lcaodonaurioaliqlaudarurAinuciliucri)C 
primu,exrimo primu pferedum, qa dono de tradino p pftit u 
^ fca r nmo, non fuit a phneipio nulla ipibiurc, ILct fuerit 
fafla ab(q; conlenlu dfu.f m lo2.de Im.in cfi.de 6iC.de :n c 1. 
coUx.de teud Imo valrr aprindpio , nifi dnsnulla rtfe vclit , 
vt tradit d.Ale.conl 27.Vilothcinaiexol.2Jibr.6.dec6fS2.In 
c2 & litc,lib.7.Et fic valuit fubcodonc re(blutiua.nifi d.rclli 
dnialienationcdttradicioncimpmbaucrintqcumnonfuc 
rintimprobata.Udapprobac^lcqmtur.vc priorpotiorhlri 
dlar,l.ii.ff.de a^.emp.M.ffdephc.cmp.Scd itcru lac,n’ doiid 
detraditioiMdemumvaleanc,ndircuisdnisp)aciienc,d’fic 

1] alienanocoddnalis.tfidirctbdnivofuennticu putificatafic 
c6d6 «t ranfica.dni,c6.'cquls cfi, vi ipia alienatio v(qj a pnn. 
valida f uencA fic ranq priocpocior nt,qa condo rctrotiahi- 
tur ad dic dononis dt traditionis per conilitucum fad^L qui 
balncum,$.j.ffqri porJnpignorJiaKdeifi prior creditur,^ 
fi prior, ff.e. ScJiccrum,ponc fine veritatis piudiciO,(p fic pri 
usfada traditio fcdodonatario qa tniccGuus( vtpropoiuc ) 
hibat longcau donationem fibi laH2 vera tacnciam prioriS 
donarionisalreh fadx. ratioc fraudis pofUinc per adioncm 

14 rcuucatoriambonaflibi prius tradita ab ro euoeah , (ccGdft 
Bal.in rub.Cde raioc 4 |s,qu^in trau.crcdn pnn.qucm (equu 
cur Aib.SaJy.de lauo ixlimirationc,in dlquoticsA lai.in J.fi* 
Colu.ucn.C.dctacr.lanc ctclA Ferra.inailrg.cautcLxiviii.di 
ccns,noceftcnuundum,ct menti tenendum. 

' RESPONSVM. IIIL 

A nf nn 1 1 ic annos nondum natus,cararo* 

XAl ILUI 1 1 Ud fpn, lubens lo2ncm fratrem, abftimut ab 
harreditate patris.qui mm mftiiuerat heredem m duobus ca- 
ftris.Fac1us annoru lexdecnn eadem caftra donauit fratri cu 
racottiuo.rcScniatis libi f]orcnis2oaannuUexprefiac2, quia 
presb)'tcrah intendebat, expletis annisxA 8. quo tempore 
traccrdcfiiccuratorcfie.(nam vique ad eam diem curam pa- 
ter in ultimo eulogio fibi crcdidcr.it. )conuentum luit, *p ira 
ter cumct:4alcrctcncrctur,&quod redditus teteruatusex- 
tingucrctur,fi donans fincltberis occumberet Dtib>abatur, 
vtriiinhm6i donatio vinb.lubnftctet;ncri(quc\iium tu;t,p- 
fe<^am donationem ^linaiodonamrts conlcniu, l.icmu- 
rifiurandi religione,amntuin pnna,iudu:isdc€rcto roborac2, 
rctraclahmlmmcpoflc.£go autem ratus (iim minorem dolo 
curacoruicdu^u dmre.9 ex aiormi Ixfionc, athiiiO menda* 
cio(q minori credulo luaierfic donationflin ciiidctcciusvti 
litate cedere )& cx fa tia donatarii uiggeftioue,c]ui did a cafi ra 
alteh forehvpoUiecatacomincntusefi, patere rndi. QuU>us 
argumentis (uflragaturprylumptiolcgis.qti^curato^lolo* 
Ium putat/imiporiphcndo Udat. Srareuerentia cnuur 
prefrabac fram nuJon,metusconic^>uram facit, qcu enor* 
mi minoriscUno piuliamett) apertldcmonfirac-^idctia 
j7poncbat,utru noua prole donata rcucrtcrauurindonath 
ris arbicmtAc ditioni inalura-Quod multi ncgabauc,tCi9>cx 
Iccluta thlladionis coftarc donaci defiliis coyua^c,cuq^ do* 
nacofi n& liceret pprto turo pucnire : tu 9 ob caulam oon6 
fa£la uidcr«.Ego aut diui Conftancini lege leruida rfitiLct fi 
de filiis fic cogitatu, modo cogitans non ipcrarc c lufios filios 
procrear^ut non lperat»quTlacerdoiii anumcndiipc addo 
nudu induut.'Nec iufiurandum uiolar, q huius lcgi»brdlao 
vmur.cumnoncredaturtuificmencisdonatons vnqua xlU 
rcnunciarc.Farcor autem Conlianonum' loqui de doiione 
fimplia.lcd huiuimodidonationem»quaienusc2uiarocxcc 
4 u»UmpUcan Vlpixputac,nec noUn infictaucur iiicerprctcx 
Rcfpondi)oUoan.Fran.Rip. K S\M- 



Rclp.Iban.Fran.Rip^inDig.Nouum. 



S *l M .4 \J H. 

I rr-irvi tm ittretn, 

tf tk imlU }4fimtmum(n pt^picrtm^mrMititU^jnm ■ Bx 
mMf ttptriitvtitormatxUJtn.mt. s. 

] plntm d(/iir(r4»««rai()<b< 
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; TT TpA» donaooremnummobiliumt a minore fa* 
I 1 LCt ila,ctcG decreto iudicii, lit4'(b iurc null.a, 

I l.fi.Cii maior fachK4ji.rat.hib.cn pp iiinliurindi re- 
ii<>ioncmluflinetur.auth.facramentapubcru,Cn4J 

II er.vmil^ locum h(c f c in p<!)u donadon is/m f l.R4rto.& 
^ (0«(rf’lcnbabi,&fcI.tcjnprma^oL^cproU.^C.or.p(.2\g. 

^kj,Iib 4.vbiconluluit,donadoncm rirmari iufo.ft H Hc focU 
ab itnpubercdoli capace, CkpXlduicSocdjuatonem fa>f)i a 
minore vilercablqucauxiliorefldni&in integrum.pfaTp. 
Mlidonationcdib.2 Sed rcuocaturin dubium, an idcmdicd 
3 dum iic,it minor ppdonationemtiurata.li repcruciircnor- 
micrrixUis.vt quia dmiidij, vel maiorem parcem tortunard 
fuarum donaucric.vtin themate pralupponitur.Vini^tnllru 
m<'ntisdonannnumA'tranra^ionisful)lequurx,Si:p(ldc:a 
ntdili^cncer.quxin narrationetachrccitantur.cotimtcado 
nem hanc dux1dii1UcndIin2.parccs.In pruna diiLimemus, 
andn$deI'arapoi]iciu(ledicete iefuilTeenorinicer l.rfum, 
ile vidcbimtisan diip 6 d.aut. (aeramenta puberG , proce- 
dar, eoa ii in ^du inccrucnirec dolus rc ip(xbecimdo in.]rc- 
niusaiidnsdcFaraiurcpcMatleruiiTc ^cptudolodcailu 
tia dni AGoandi cius fratris, & lic an rOnc doli cx propoli to 
ponicpuenireproprioturamcnto-QuibuscxpciiitiSyapparc 
bitrelojutioalccriusdubiutionis,aniunn (icaiudicc cccle- 
liafticorcJaxandu?Grca prunum, vrgiJujdcFara non pol- 
ia luramcnropuenircprxtextualicuiusiatlinnis, expltirib. 
Pnmo, ctiua mnn poccu Icruari Itnc tnceritu laluus ^cmar, 
ergovioundum nocft,c quc<iudmodG.c.{ivcro,deiureiu. 
cum (t & urcaliis tncquamuKdc pac.liU 6 .qm cexetia pro 
cedit.qu fiiurcnunciatgr^usharrNitahpatcrnx.nuliado- 
Tc fibi daca ucl pltuuu,rin Gem.&: Imo.it^ dcLud. Ronude 
Arcanlqutiupcritius^deacq.harr &Alc.coun. 125.C0L1. 
Iih.i.Cur.Scmorconl-f34upconiingcnt!a»invUt.dubio.Ec 
lic patet, vp JIe tcxc.xctpicAS caliiin dololxrcnunaadoms,! 
cclligendus cll dc dolo cxipropofitoidc non re ipla , ita ergo 
^cciidumvrtnc4l'uprm.becudo,qadonauoi(lafuiccxm- 
tcruallb gemmata dc tnphcata.m donatione au tem reitera- 
3 taplumitunntcrucniil<tp^c'^^'^ donanrisdcUberadonc, 
q dolu cxcludit>fm gl.m cu <j$irams,a.q.t. &q reiteratio fa 
C)i pliimi errore abcUe/mgl.in c.ex Uteris, dediuor. &ideo 
p acium rcticracO nihil opponi poiTc vr/m Balmpl. icifm^ 
tis,poritopoli tiiul&.fii fi quis aliquem cefla. prohibu. dc a<^.. 
ucriuscontradq reiteratucu itiramento nonvrrclHcuco 
pccdcnda.fmPluIip.l 5 cc.coufi.i#i.la{i$no.cflq.coJ-j.Tcr- 
A un,ga'n6vr,g>indonadone.tqua;cxlibcraJiuccproccdic, 

' vli^AiicconriderarilarrioJlim.cG,q) venditor, uui dona- 
ui tm!quod pluris cit,non potcli allegare ladion£ , et fi ultra 
dimidiam mlii precij fraudatus diaatur,fm Bar.dc Doc.tMrrr 
^ in La.tlde rcll in.vcnd.de Alex coiili.5 1 Jib.j A- Soc)'. pQ. 4«. 
lib^Quarto,quja idem di^ de Hara lurauic non pueiiire pr« 
icxcu minorisatatisd«iion4dolirauc drceptionis , vnde au- 
diendus non vf.cdam n rdlicutioncfnpctat/m6ar.&aljos 
in dla.A5ocind.cdf4$A hoc calu Pan.in c.cuptingat, de 
iureiu. tenet minori non eilc relaxandum iuramentum r6> 
ncdoii rciplxdc ica rcfpondct idem PatLconCrax^uinquc 
dubiaan A.hb.i.A idd tcncc Pamde CaOo daurh. Ikramm 
pubccum.Quinto,prarmii]acoadiuuancur cx dccrcto iudi- 
s ds.quod intetucnic in hac don&ne, nam iudicis f decretum 
facit ccilarc doli A metus prariumpoonem/m gLin 1 i.Cde 
prxdiis decurii io.bcxcocdiutnancur,quuhuicdottatiom • 



• prarlentcs^crunc aliqui afnncs,Aamki v triulgue, quofu 5 

6 Icntiatcxduditpi'umpQon6doli&mnus.J traL^onc,(l 
dctrSlacA ibi late .Moditr^dic p Uar.inldiJl. A gs aliqui tcil. 
prohibu. Prxmiilis non obft. contrarium mihi vr iudius, & 
arquius,rarion:bus ltiblcquenribus.Piimo , qi^ pp enorme 
lanionem ^ifiimicUrus dolo drcumiCtusJii UipcriUtc.Cdc 
dolo.J.pds,$.Lucius,|Edehisqucinlriud.crcd.\biaGcdo]us 
imcrueniiaufm nihil operaiur,<icguisA*cAbba.i,qd mcc, 
c4t1.cn vcro.cG limaiciureiu.Ncc refcrt.miOe Ac dolus rcip 
ra,qacircdualitcr xquiparacdolocxppou(o,l.ngsc&aliccr. 
fi.de verbx)bl2.$.ri quis fine, fi.de excepaiollA' hac r6nc co- 
luJujc Pct.de Ancviipicrcfcmn rcgula.iccctlbnu.dcrcg- 
iur.lororc, qcuiuro renundauit fratri hldiracc 4000. flore 
oorQprO lcxcentis,poflepuenireiuropp enormi larfion A 
ninc^icBal.inc.i.^ti (acta, depxiu.hr. boni pfidesfa- 
duiic taluiur.imcnta reminip captura nfbme, p tcxtjn lil- 
liUfa$,fldeof.pra;fid & ^ ex enormi Ufione piiimat minqr 
dolo circuuent us,docccBalan Ui.fi.de pto.ftip. A id 2 tenuic 
Pc.de Ancan ccanenG Aatuca,char.2a.ver. ego a cdiului , 
dc confi.lequuntur Ant.Imo.A Pan.in dccu cormngac, de 

7 iurciud>ecfido,qui.iiuramemudebechabcrc tresf comites, 
iudicium,verit4tem.Aiufiiuam.aIioquiniamnon cfi jura- 
mentum, icdperiurium, cJnnoccns,22.q.4.c.quantn,dciu- 
reiu.vnde Bai.g|ollando difiinidonc iuramcnti uadirS pfn- 
trem Raynaldfi de Petra lbrti,dicentisJuramentG cfi didG» 
a(lcrtum,vci promi (Tumdacrz rei attefiatione firmacCMadde 
bat.vcrumaufiumA exanimi deliberatione, ccrtaqi (ciciia 
proccdcn$,qux certi dithnitio nu cducnit verbo hums diu 
dc Fara,g non cx propoli to , neq; certa icientia donauic, q» 
cx ciiormi la;fioncdigoolcif.Na fm BaJ.in d $atc (acr.imcra 
cx enormitate faili pr.rfumitcfifiliu ammi iAexfimplici ra- 
te minor A mulier ptraMflccrcdimhquories pclus edeis dS 
noms/in£a]dn rub.Cdc rcru pnuarca fi.Cu itaque in hoc 
iurainencodcficiudiciu,nccpucniacdithniuoiuramctj,n6 
ctc6uenictdifiiiiirumd.i.$.do)Q.ftIdcdolo. dcefi^t veriras. 
gaexf^lacidonauit.nccn.mtcdcbacprc$bv‘terari,quodrei 
euausdcmofirauic.Tcrtio,qaiuramctureguIata coicnliu 
fine quo iuram^tu nihil opcrat,Lfi.CdenQ ‘nu.pccAilcau^ 
tus,Ad aut.lacramciita pubenyn verbo, 1^'ontc.dara autem 
ciiornu larfionc , u6 pranumic lardis habuiHe nocitid valorif 
reid’m Barto.A aiiosin l.:,C.de rclotLvcndi. ergoiutm non 
purr. .ct vires luas ad hunc cadim, nam adignorata no extS 
d.turcficclus ipu usconira^usJ.cu Aquiluna,|fi.detrdta. A 

f l.mrucceJc<}s (fdejnofi.rdhQuarto,meticu!oluspc'lustn 
validat mramrncoAc.quis, cfi concor. Minor afitphcnscii 
Iratrc maioic, immodui latius metu rcucrcn tiali prarfumii 
pxiHctA ideu cocrachis venit rclcindcnduc/jltc indicis otfi* 
uo,l.i.S-qu.e oiicrandx.fl quahim rerfi aclio non det , Aira 
in cc munis coluluit Soc4:oli.26 j.ca^no primu.col j. liU j . g 
rcipodet ad cocm Do.;boru Iciitcntia, ^ menis rcucrcriahs 
nfiluihciat adrcicindcndu cotra^u . nid probentur mina^ 
vel vcrbci h.vccdis limtcnna limi tatur, vt ndpccdat <la- 

tjcnorinilfiionc,ppcuamprariumiturverusmetus m mi- 
nore/m Pcr.de AncA Pau.de Cafi jii cofilils infra allcg^n- 
disQuoib>KHiadr.uinprc^firoca(u.Nam nemo lam ca- 
pitis negabit, Xlo.nun rt^/lc A infianuam fcalTc cma fra> 
trSmiBotf.vthbi donaret dt£lacafira: importunxauc^cs 
facfar mmori nuh Jidaatamctu.fm Innodn cpctirio,utiu- 
rciu A Bar in tra.de Tyra q.o.Suadcr,qa dfis dc rara erat litb 
fcruIa,cura,A regimine ipiiusIoannis,virilagaci(1iini, Acu 
cohabitabat.FsquibusrCTu!tarconic<fiura metus icuercn- 
tulis/m Pct.de Aqch.quera refert A (equit Panan d. c cum 
contingat, char.pc. A m terminis noAnsita firmat Arer. pfi. 

9 24.quatuordubia.Au(^nioconrrahcnstcumadolcfccn« 
te Uatim'c61umpturo,dolosiagitJ.li vero,^ri adolelcens, fll 
nundJ.fi Qs cfi lcircc,fipro cmp.A propter hfic pra-dmmtu 
dolu recipic^cotradusnon hrmatur luramcnto ,fm ran. 
tn dccfi cdungat,dur.pcn.minhs ergo firmabitur itiro mi* 
noris,qui contrahendo A donando ^lUnii t.Scxto facit , ga 
o iuramencumJcobicruandot laudo, noobligacluram(lau 
do arbitratoris enormiter lxiumj.fi libertus, Ja 2. fi de upc. 
Jib.An<fi«turinc.Qmmaual!is,dciurciuA*pcrBar.inUub 
cietacein,$ arbttroru,if pro fboo idem ergo dicendu in cafu 
iHo.NccotMlac,lidicatur,q>hic l^tur fado proprioabt fa- 
• (to certilquu cadein r6 vtrobique vr,tumquia minorenor 
miicr Iffus credit ignorane,qd (^tc.fm Bar.m d.L a.Cdcrc- 
lcin.vcnd.ttiqaplumiturcircunucnnis dolo CIUS, cumquo 
contraxic,vtpacctcxpt9mifiis.Exqb.conftat,^cloIusrcip- 
la,Adolus9ipfopulito^iuparanr,qiuntumadimpedicn-. 
dum viresiuramcnti.Ftita tcn^BalAlaco Alua. ind..iicS 
i'acramcnca.A Gcorg.Natta m d-c.3uis,coL 1 2. A (eq. Peit. dc 
Anclxconfi.;! s.pi u clanon. A cunl.i j s. vilisA c6(). 1 s y-vila. 

A conii. 3 75 an tupradsda.Cald.de iureiu. conica, du; pucl- 
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IcFedc-<lcScnu.confi.T99^uarrittJr.Ant.deBur.Cf)nfi.4Uu- 
nsngor.ranor.cOfl-S Laurento^ cft(>.io7^uatuordubiai 
alias Quatorrunt,lib a>Ra|’h.Co.con(U.i8o vrpnmafroncr. 
PauLdcCaft.conli.t7t.contra(upcnus,ii) i.parte.Arct.conl* 
9}.vi(biet^toj\nd^icu.con(t.ai.cnLvJjbr.i^cnn(ii9}.ll3. 
Soc.conli.»6t.eapioprimn.in tecQdodub.lib.2-Corii.conHL 
i24.mtrimaid]flus&iibr.}.&coniiLi lA conit.214 viibpun 
Ao,co.t.b.!k hanc opmu>ncm dictc fauam. & luAi Atrx in ]. 
ftjpulario hoc indconccpta«1f.devcrb.oMiAcdn.s;xol.7Ji. 
2.&lanilimi Drriusid 9 coniuiuit,conli.iiio*pcrtccu.otc^ 
^ hSc dlccSrai 9pjJ>od.& li Alca.(qiii dixit cbtrani ihiam 
cdem nd.conii4i2{.dtconn.4iJib.i.<StconL5r.coLvi).tib.?.) 
vidiHct ^m;fl*as audortcates, nunq ita dixi flet Sic igitur con* 
cludo coUAt vera.(p dilpqddo dau th.lacramenta puberum, 
^ d.c.qu 2 uis,non procrait data enormi donc . Ad contra 
ria rndebo dacim prius dilcuflfo, an in cafu prarfenti poJiitdi- 
c hiincm:nor2ititfl*ecirctinuentudolo& machinatione di 
^ diaSc dean intcruencritin hacdonationcdohisex pro- 
podto N2 vbi talts dolus intcrcedit,mi!!usefl,qui n6 lateatur 
iurmnihti opcfari,dc.quamuts.ibi,nondolo,vi,metu,&c.& 
rd ed etiidcs,quia dolus rcmonctp(cnfum,a quodepfdct po 
tStta turidurandi, cvcni£s,de iurauAcLdn.C^c non nti pe. 
Videamus ergo an poditdciegi dolus ex ^polito.Ftmiht vF 
fm ea,qu9^ponurur, patere de dolo manitedocx pluribus. 
Prim6,qaduafpar4lhs Vallis claude, faroriusdicttdhidFa* 
ra,& do An tMari. ludexordinanus , inicrpodtionc decreti 
faciCda examinati < 9 c interrogati iiirciu. teflificati funt hmdi 
donationd fore vnliipdmiaoritCk in cius c6modu cedere. 
Quibus hic minor facilis ad dcdpiendQA creduluthdS aJhi 
buir.qd faccre nbdebuit cfl tama fui laAura A hac rdne mi- 
hi vrdoloindudusaddonandu. Scita per hSc ronem rhdec 
Pan.indc5dl.io9-in fecundo dubio 4 i.a.Scd 6 patet de dolo, 
j]a luanncs dolose Sc falsd luggcdit huic mmon caAru Valle 
ronis efle alteri h^'pothccatuma> fatis notabili tumma,qd ve 
nim non cratvn rone huius fali^ dolol^ lugecflioms , mi- 
norfadlisadcrcdcndQ,motMspradlimiturad<cmMandu& lu- 
randum.tecuiidum Fcd.de Scntsd condi. 199. falfum autem 
commcntum,calliditas,Sc machlnario,doluscfl,t.|.$. dolum, 
fl.dedolo.Sc dixit Cur.Seni. in <Lcondl.41.quod Iicit dolus re 
ipfa non impediat virtutem iuramcnb.lecundiim opinionS 
multoru.quos fup.retuli,d tamen pcdTcnnt aliqua mcdacta 
donatarii,vtin calii noflro,tunccontraAusnondrmaturiu 
n ntmcncoproptcrdolumcxpropofito.Tcrti6nmmortcon 
trahat efl tutore vel curatore, Sclardatur,c6traclus efl ipto lu 
re nuliu$,prr>pter prardimptum dolQ , & mali fidem tutons, 
rcucuratoris.l.pupiltusA-item ipfc tutor, fi.de amh.tut Efi.n. 
iurii Sede ture pr^fumptin. qim inor tuent indudus ad cofV 
trah^iim dolo dii curatorivvbi repent mmorljriiis,qu 3 uis 
imodico.qa curacord^tvrilu facere, Sdnutilia pratenmcte 
refm Babn 1 cum ipre,Cdec6trahcn.cmp.pcr texm fiuuli, 
inLfundus,q.ft.dereian.ven<L&idrm lenut^rtmd.$.ircni 
iplc.tutor.aJ tian calii iflo proponitur , don.ationSta^a hiif- 
lediao loanni mnccuraton ipdus donantis, ergo donado 
non firmabitur iuro pp doln a icgeprciumptu.qui aia impe 
diccft*c)usiuramiti/m Panor.md.c.cucStingar, in ^.char. 
piid Ani.de imoUnierentes jurm nihil operan flantedatu- 
to9c6tra^us celebratus cum minore prxtumaturUoloini- 
cus,vt dctcnu(tBartanl.o{spoimtLina.q.i.q.pnn.ft.deiufti. 
&iur.rano.conri.7ia]uinqueaubiaJib.i.Ludo.Kom condi. 
i2.vi(ota£ko.AIex.condt.59.viibinfiit>,libr.i.Sccond.?8 vila 
petinoncdib.) Acondj9i)b.4.^art^vbialia rbnc.q mino 
12 ris^ii5,cdtraftustefl nullus,ndvalidatiuro,lcdmBartmd. 
auch.facramcca pubcru, cola.Scin 1 2.col.a.Cdc rtfcin.ven. 
]de aut contractus efi nullus, quia curator prohibetur con- 
trahere cu minore, d. $. it£ ipfc tutor, ergoSce Quinro cogic 
tj reopicnsiurmfrclaxare,dcxparee ipduscontineac curpitu 
^ne,c|,Sc cdcbitoresaleiureiu.tradit Panor.in (Ic.cum con 
tingac,char.pen.ver.fcptimuscalus.t t 5 rdaxandum efi iuhn, 
nd tltu d cutieneatruruitudinSexpartcreupi2tis,vclpecca 
tum ex parte iiiratis.1»] St fi polfit pfiare alteri occafionem 
pcccadi.c.c6.abomniaie vita Sc bonefla. clericorQ . At iuhn 
huiusmmoriscouncccurpirudin^expartcloaonis recipien 
n$,quia iple recipiens iuraucrat niiia tacere, Sciniici lia prx- 
terini terre, & tn contra propnO «uramentu induxit huncfmi 
normemus curi gerebat)ad dbi doiiidu, Sc fic ad pdSdfi bo> 
na liia. donare.n.^cre ei t , L filius familias, fi!dc dun Jn prin. 

alia vrgcticoiedura detegitur dolus donatarii, qaipfe 
hvres vni JcrlalU cOis pnsd.Honuraci,Sccurator ccftamcma 
nusfratrisiui.indux>ctpfu uintrS nondum xutisxv.annjd 
rep jdian Jfi particulare inftituDonc,qua pf reliquerat eidem 
divU Caflra.vciurc accrel^diobuenircc ipfi vtuueriali hc- 
rcdultNl ponteacoliiltus.^ v tale repudiatione n erae fibi qfi. 
tu los irrcuocabiliter,Li.<..ii muc au hrdi.paablUn.alhitu Sc 
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calliditaicprocurainr,q>diflttsminor eademCaflrafibido* 
narerjdubitis ncenS don.itio valcrcr,vt potefac^a f er mino 
rem luocuMrori. induxit fratre adhuc minorSad rr.^fipedu 
liiper d cta donatione.vt nono plcniu cofirmarci.' 1' d< ut te 

f iidiacio fuit fraudiii^raH^tcra exinde (ecura,q.in6oii(iin>a 
it dolola Sc fraiidulccamann abcxnrdio tituli {^Aerior tnr- 
maf euctiisjaj ( .qn Sc cuibus 4 pars debJibJt.cx tot. n. mul- 
tiplicatis,rcp|idiatione.<ionationthus,Sccriraflionibmdoliis 
Ac fraus clicitur.vt in flinJi cAluluit Bol.cond.464\idearmn^ 
li.} .S^cimo, donata ob c.^m iiire tepctfitu r ob eSm nb tecu- 
t 3 ,l.j,dcdon.quaMubmd.l.fi vtproponis,f^cptii.obcau.pr« 
fupponituraut.q' ha;c donatio ob cdcinvqa loSnes frater^ 
miuc fratri oplcfi cftcdu dare, quod libipterreniur bnficia, 
rcddirusnorcnorumillc.Schacrbneinipfa rcnGciauoncSc 
in ipllsdonationib.cxprimiturc 3 ,qa minor iniFdehac psby- 
(cran>Cfi igiruropadtdiloidS minor nulla fuerit aflrcutus 
bnficia.rctraff ari poterit donatio ob cam non leciitamiSc fi 
ifiiid,pbaretur.n&cStopus impetrare abiblutione a iulo , m 
quolubinreliipiturpdb,fi alius pueta leruauetlt epuemtde 
iureiti.Coflacieinirexpmiflisnbfblu d dolortipia,tcd<t<l 
dolo expropqfito, Sc meo rndeo donatione iiirom>n rolo- 
rari.q rnfio videbit veriordi ?ria difibluFtur. No obflar it.iqi 
prima r6 fundata in <Lc.quauis,qd habalocuetia m rcnim- 
darione gratuita fm dm iniam l>oc.ca rfidct.q* Ir.qnitir in 
^ rcnunciatione hrditaiis paterna; taCla ipti parri u>]'i-rUiii, <S: 
fic Irquimrin renuaattunciurispnfidtum iola lie perii rc- 
nOciatione nb pbt filia remincios dici l.ria.cu poiV t cuimpe 
re,q« nihil fit habitura, s 1 (;a f monarurai xta ). nH & ll paren 
ribus.fi.de innfEtena.vclprfacultatib.Ii)is labatur. Ita rfdcc 
Paul.dcCaflran d.c6i!.i74.diccsmulturcferre,an | cr renu* 
ciatinnSpiudicdminrminh.rrcdua a<.quinta, rniii aequi 
rcn.na qn filia pn remittit lus fucccd^d>,nd miunat a pie.i tl 
nd hSbac patre riucte aliqd ius formale in eins hf reuit.l'.*'.f i 
impuben.fl.de collat.bono.q rbncscrllantin rcntmdatu.ne 
itirisii acqtiifiii nScnumiisIc fio lou ea d-,q lUs qfnim r«. 1 
Lt,nb q iun ^redo deropat l.fi ipMus,$ fi mamuvSc t.f: fi.de 
dona.;ntervinimSc\xor£NicckflattcxMndic'aautIacra- 
mSta pubcr&.in\erboanniolabtlitcr.qa\t^ dixi dilpd illius 
aur.no^ed>t,vbi inrcrurnit dolus (meo propofto, fiuc re 
^ ipla,fm <i«n Do£l.(nTam.q venor efi Sc benignior ad mitiga 
oQ rigorS illi* aurhuq Hsricus Icptimus, vc refert Alb.de RolI 
ibi, (latuerat abrogare.quu nimis efi minoribus pcrnciola. 
Kdobflac fcefida rotundata lUp reiteratione A pfirmatice 
eiitldc donationis, qacadS rodoli militatmrcitcranonc Sc 
pfirmatione.radS.n.a;tatis facilitate,ead<l^ leuitan A credu- 
hrarc.qbusmdudus fuit addonSdum,Ct fuit induflus ad pfir 
mSdu don&n£.l.doli,$.diuerlum,ft.de noiiat. F t q* confirma- 
tio donbnis fafla per minorS nd credat hfe ddibcramm psS 
lum,,pbatur in dllLCfi maiorfacali. rx iub. s bi requintur , 
q>don 5 fc 3 a minore, coprobenircxplse vel tacircp^lapfiim 
dccSnii ab eo,cu erit faflusmaior.ergocdlirmano rcH atmq 
fuent cfieclasmaior,fibi non nocet ,ncc dononc iniiaiidam 
corroborar.Eticain terminis conlul11itPau.deCa.cdfi.105. 
Notadu efi, li. ij. fm noiiiflimS imprcflione.Nd obflat tertia 
rd fundata fup donatione, in qua df nupoflcconfideraril.T« 
fionAcu dono liberalitati a(cnbatur,d.li A qa volfti donare 
nd interi dolus,t.cO dondnis,Cdc trd(ii^.qa reipondef inulti 
pliciter Primo,(|» €t volSs in tcrdft dolo dcapiiu r,v t (i callidi- 
tate aliquisfediu^us fit ad donadu.<’Ult.n.tiicIcduClus dona- 
re, (cd p doium4.2*S'^ qs voJcntS,fFde itbe.ho.cxhib.i-i $.iifil 
J4 d (cr.corriip.&in eucnit huic minon , A' ita reijNindct Paul, 
d Catl.i «LconC 1 74.UC vc rri,q> in dondne fi artedit Ixfio, t fi 
dond fiat a Icictc A volfteabiqi vJlafraudc.Iccus fi per dolu, 

Q facit veru picnlumabcS.Lfiliipflitc.C .dcdolodanlcud. t.t. 
itariidet Curind^>fi.i24Jib.j.Iie (latibuspufiiontb.in rhe- 
mace piuppofim.t.i]' minor donaucrit ea Icgc, vt plcqucrcc 
bnficia florcnorfi mille npa donatarii, A QMiona aritis rene 
ret eide minori donFn dare annuos ducentos Oorenos , hxc 
dond potiusc^lctur^us mnonunatus, do st facia^ A* dc^J. 
naturalis,$.t.ffd picn .verb. A licet nolet dono,atin cfTcflus 
A non verba ^etiu (uncinipicicd:,fm Bal.in La.C-cdmod. 
p eex-in UluU,ftidc plcrip.vcrb A ita rndet Dccin Acof 1 $0. 
coLpen.Nd obflat quarta rd,q> dnsde Fara.renundaucm cx 
cepooni doli mali 4 c(ioni,A 01 legu auxi]io,quia rc4'ddetur, 
vt s.dixi,® eade factate, eodfq; dolo , obus indud us fuit ad 
don 3 dd,eildi inJuilui fiiic ad renficiad^ f m Baran lii $.idd 

d(iit.fildecorKli.indebi.argu.<il.duli,$.diuer(um,fi.dcnoiia. 
&ita ctm fimili rndet Alcx.confiLt7p.Vi(afcriptura,iolii.2. 
Iib.a.Ain temunis ruisua rclpondcnt Anto.A Panor. in d.c. 
cQc6ungat,char.penulvbiconcluducmtnonbusrclax.miiu 
e£ tundi mrtn, Ali iurafleuc non cdtraucnirc rdnecnorin;! 
fim» lanionis: A ita St rndet Socin difto confiUdi coi, 5. A 
DccLin dpf 1 soxape. Propccrca hic minor renuciaui t exee 
Kcrpooi^.loan.lraai^ip. K a { tmui 
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lttran.i md.pf«»UQ:«t.n.ftipu!4t,f*rimo nbi,&in confcquen 
tkS h«rcv!» ccn leni rlt.puUri.vi Jf i d.l.fi pa^0.& notin 1.^ 
Sulanic,rt ad Trefacl.un cQ ftipulaCo intcrpofica^ h* 
rc^bt^dicaturmcerpobQintauorctpfiusfHpulamtsnon 
video rarionem , qnarciplc , qui Aipulanis cA pro hfdc luo, 
non poiTiciUi Aipuiacioni rcnunciarc,cQcuiiibctbceat luo 
fauon rcnunciarc,l.(i asm conlcr^endo , C de pac- & ideo 
Lu.RojnI.pecuniam,tF.dec6d.obcauAAlc.inil|^Flauius, 

L & alii c6iterc6cordant,q> ritdonatanusvigorc paOi teneat 

iP poftmortCiiiS r« donati rclbtucrc alicui tertio pra ipliu* 
donSrivp eo cafufolusdonatorptmodO remrnere ptexin 
1, 1 .dc lcrcxportan.Terdo, Ibpulator, q fibi$3t harrcoib. luis 

* tfundu,vcl cmphyteufim ftipulatut cA,pt pro arbitno rcnQ 
dare feudo,v«i emphrtcufi,m prariudiaG hJiorfi/m Bart.in 
I.vtiufiur.S.n Ubeo.Wcopc.libc.Baljnauth.fi quas ruinas, 
CdefacroCccclc.Lui.Ro.coa.a54ifortiori ergo ptreniiitc 
re mt^ii adicOum in failorcm hxredum fuoruni Qiy rto , 

3 pater qui acquiliuit fcudumtpto fe& fiUis/5110 cafu t m Bar. 

I d.S.|(r^ibcri,h pt piudicarchliis.th fi alienet feudum.filu q 

funth»redcspatris.n6pofruntreuocareaUcnation«,qatc. 
neu{ approbare gefta 0 dcftiniia,cuius lunt harredes p regu 
li Lcu a matre, Cdc ra vcn.dc reguli,cx qua pfona,fF.de rcg. 
iur.Si ergo hrt no Bt?uenirealicn.itJOni}a«lae p dctundfid 
co.qd adipium hfdem freOaUat iurcfuo , multo mimw po- 
tcritpuenircvoluntaii^cfuntlifupcoiqdad ipfum hfdem 
trrat deuoUiSda iurehfditarlo.Non ergo p6c impugnare rc 

. • mi<Tion5moJiadieaiinnacdonationemfauor2ipfiushf- 
dis,ca diAQ masO ex fhpulatione.dcqua in diftadonone.vbi 
n6 efiet remifTa,ad ipfum vu hfdi ptincrct.Bt no alil$.Quin. 
to,fidixenmus,9 ftipulator nbpoifit rcnunciarc Ibpulado 
niptpdim faclxmuuorChrdaiuorft,fcquereivnuabfuraif 
limulqiftipulator ncc nouarc , ncc acceptU ferf poterit ,qa 
01S (bmilatio intdligi? facta in iauori hfNu,ct fi de a^mcii 

tio habitan6fit.vtaixis.&Uurifg.S^paaorQ,aduiepaao, 
inpnn.5cLnifi.«:dcpac.&didtBaI.inU.piliatext.Cquora 
lcg.q»nTato?hcntcccnfct noTatusciiisn.xrcs. Simdin piu 
dicu hfdis n6 pt fieri nonatio,vel acccptiIatio,lcqucret,^ ti 
lulidenoiuLJStacceptileflcntfTuftratoniajd eftablbnO dl 
Aii,&non adraittend«i,l.niabrurdfi,ff!dcbon.libr.cumfim. 
PolTcin hic nram c6fultation5 mulus aliis r6nibus& funda 
mcmdcomprobire,lcdm reti clara turpe n ucfba,* char 
ca gdctc-Conirariorum autem ei pr^mmis Mtct relolatio. 
na tii ex tclblutione^norum clarior apparebit nfa rfifio.qa 
mof2nolcuit,vtfingulaptrarutpiliterremoueanturudpri 
mum rdpondcotftpUcitcr.Primo.qd id qd eft nobis acqurTi 

4 tirrcuocabilitcr,n6ptanobisauferri finefaaonro.&ita^ 
cedit regula Lius nfm.inpritmi allcgatarlccusauti fi fit acg. 
fitum rcur>cabilitcr»l led & fi qsin prin.&: $.i.iunaa glofl. n. 
dc vfufru j\aio autem, fine lui.noii pt did ante mortem te 
flatorfifeu fii^antisacnficu haefcdi,l.gf»pcrftitis,dcacq. 
lix.crgo is,qui lbpuUtu$wit,j>otcrit harrediitlud auferre, &. 
ira riidit Imoan c.potuit,ooluAde I0C.& i:i d-S. Flauius, vbi 
Ale.&aliiid6fionantSccundorndctur,q*fafluin tefiatoris- 
rcputaturfaaumh?redis.ciim vna S< eadem pcrlbna reput« 
cur,vis.drxl& ita in rropofico fiimai gLm l.H lenius, in ver. 
intereft,ft'.de condit lUrti-Tcrrio relpondrfur.q» hares ipfe 
remifie modum adicatun donationis in eius fauorcm.iSi: ius 
omne fibi competens , & fic luo‘faaoiusomne(fiquod 

• habebar )amrfit:na adeundothrdiratem. vf rata h« reoiage- 

^ rta pdcftmftfi.fm Bartoin UbIutfi.S IblutSidepigaA.Dico 

igmqj hfsd. Albp adiuonfi hfd; ratis ratificauit legatu faftfi 
wnArcaictfc illi obligartc ad oWcruSdi volutati dctiindi 
ergo fhiftra nicit p»enirc.N6obft.q» lUramitfi litobligato- 
riQA fii-mctp^ualiis iuaJidQ.&rfit leriiandQ.-qa verfl.qft In 
ram Wi pftatT tauorc tcrtii.Ttlc.n. no licet tali lufo ^emre 
in plndiciu a!tcrius,lccusfi pftar infauoiShrdislui. Kbaiitd 
diucrficatiscft cuidCs,nahfsadcfido,approbatpuention?, fi 

g aiunaus fcolTet, ndbd S. Appbido Sc ceier relaxare iufm 
4 relaxatio hJt vim apoftolic* relaxauonis,ciA:2.dciurciu. 
VdaIitcr,8cfcdo nidcf,® his,^ fiint libere facultaiKnd pt re 

5 nudaritctcuiuro,fm do.in c.fi.depc.liD-d.lo.Anjn rcg.q^ 
lcmcl.de rcgjur.U.<5.FcDat6 in c.fi dnigenti,col.pCJie. fo. cO. 
In facttitarc aftt libera cius fhpulatus fuit hMi,ftipuUno* 
ne remittere, «c hfde luu crauarccua in rc^pna,vt iofie$a 
fuit.ergo flcc. A: i6 Bar.in Lfi q$ in prin. teftj,col.n.de leg. j.c6 
eludit ‘pisq omifit hhlilftituto no rcuocarc icfim, poterit 

^ f>obftatcjuromutarc.3caltcrare^arbitro,&lcquunltWrff 

ofs Icrib.Quarc ;iclndi'i.m d. Albenus ponui legare vxori di- 
0(i mansfi.et fi prius illud pfirfti.&irrcuowbiliterdonairct 
h^iinflituedo^donaircteivuhfdi.oue pttertatorgraua. 
rcj)ur vtitl ct in rerpria ipfius hfdts,dJ .hrois fcruus.VIt. nA 
oW. q» donatari* luci ir ftfpulatus hfdi inftituWo, qa cfi fii • 
pulatJs licci vti hhli ,cs ftipulaooiic foU nihil fibi fiufictac- 



quifitu.nifi fuificcifiirunis hfs.In inObncafit extefiamero 
{mttiitillfi infiituerccfi onerepHidi di^ummSlum ixon , 
vt patet ex pmiflis, ergo &c TotcA St dici,® ftipulatio farta 
hfdi tacite lubintclligebaf.vc p plura rbat ufin i.G fic. fF. dc 
verb.ob.cmo cxprdta a Notario.nihi) operabirurJ.T.fl. <fle. 
iAcdquiapdirtafatis.fuperiTi fuffidunt,noninfifidv!ierius. 

RFSPONSVM VL 

J.U<illlJ^ deuolurfi.De viribus huius donariomsdtfce. 
pcanir.Quidam ptirant dnnarionem rei aLcnx a Icicncc Icic 
ti fartam.min ut dVe momencLEgo autem exifiimo tuno 
iuredctfidi poficquc resita cfle4u habebit , fi iusCadri dui 
ccfiionecaipcrir cllc donatoris ^priu.qdVIpianiunotauii, 
& lo.ab Imol liia erudicifilma intcrprccacioneprobauit . 

S r M M y M. 

1 Do*Mtmrti4luM,^4fit4/iientefiK*ii,n»u>jlttiff»bire. 

> D*M»r,^uiii4i$elii»44l9,nciitenetw4eauSiot*<,mfiftf iUftdai» 
uem vet pj3nm imitim fe . 

I infaUatk futpUiCtr fifli pf6je& <^'r t*m 4e aarir, f lam 

iu(citmisjicusfi44i«4pptrctf4lm f4Q4fT9»tfdtm$. 

6 tttu fonti», lanis txpTtfU)sAttw time» pro 

eipTtjJ»,fi et «iifwfr.MTfrfi txprrfft it certa Tthdpit ftintit ci^tt. 

y CloMf.tx terta fdfd»,nlhUopeT*tiir 1 hii,m p/Mcrpr prj.KWUir 

Hoa balfere fdemiam. Item, aet fumio fiiperior non faerit certificaint 
it Mudwf , fM patuipeat rwn motiere W ieaexaoimi cenetfft t . 

P Ct^irwtatio priaeipalu tfuteoadmaiim resipit tataam mterpretalionem 
fi prtets >erilale akaatMr , ita tnitnretipiiiiUclaafklfatteSoiiX. 

10 Daoada rei atitnafaffafiitiui.iputtHiuvafeat. 

st Demant fiteaterremalieni, &pTomuUntmotoatraa<nire,tenftttrit« 

’ itaffeeoitiaioaefiillaretalwutfpeni efiejtu. 

Rcfpon.lnterpreta- 

donationis rempoteCaftru Briconic n5 erat Co 
mirideuoiutum , Sc videturdonatione circlutiie 
Ai. inaiicm , cum iusduntaxac donatum fuerit Titio qd^^r 
mortem Oliuc ad Comitem deuolutuin credebaturAutad 

S rxfanimcoiniicm ture erat dcuolutum, & videtur etiam 
onadonf nullius cllcmomcnuqadonariotrcialienx.qux 
fit a (ciente (cieti,n A voJet mero iurc,cu dnm «cori no poflic 
eixui donat, Un ^ib.S.fi.dcdo.ff.fm vniim intellcrtum Et ii 
eCt alio impugnent qa daifi fit acqri doitatario p f>lc liptio* 
ndjCfi donatio pfttt vfucapi^ pdiri<mA,}.i.& p tocu, fi. de v- 
fiica.,p don.Tn ifiuddici no pt,qn fit don6 aldente (acori , 
ppnula fid£,<^ obfiac^lcripC)oni,cfi.dep(c.re.pofieflbrma> 
ixlidci dc rcg.iur.lib. 6. Ncc it pt dici,<:p dond rei alienxlioc 
cafu vaicac hcQ ad efi^ fi al>cndi de euictione.vcl dc dolo ad 
incerefTcpJonStS.iuxta tex.inlArifto.5.f:Adedon.qaiura, 

3 ' donacario coccdfitbrtionedecuirtioiic.vcladintcrclVco 
onantAqpceduntqn donarariusignor.il>at rS clfc alien2, tc 
eus fi fciraat.fm gl.ind.tjVrifio.nd feiens non decipifd^l ic- 
meriplumdecipit,}.ea,qucS.pe.(FdccArrah.cmp.I.iin fi.fi.de 
z art.cmp.].qrit4.fi>fi'de A^l. edic. R’ l.fi fundu.C. de eiiic. L 
(ifrarres,CcAmu.vtr.iud.Ecdonator,tq nonefi in dolo, nd 
tenet dc euirtione.nifi ufiipfon6,vel partu uudu (e oWigal- 
lcc,vt tradit p gLAt fcribe.inla.Cde cuicA licit Io. donator 
ex pccfiioncAt gfa Coinitis.ex pofl acqfiuerit ius ipfius 
mitis, nO tnpuaadat don6 ^efi ad eflcrtfi.vr donacario (cien 
ri det artio p iplumdonator^ded folfi ^tu ad excipicndfi.U} 
liare, fiide rcb.c.Pro rdbliirionchutus nodofi qhti.necena- 
nopnusdilcuncadfi efi,an ^dirtfi Cafirup mnrtAOliuf iu 
rciucricadComitidcuoliitu^atteto tenore primx inicu 
dationisfartx p r^c Renatu Mfuio. &01m»cdiug^b.,p ic 
&fuis,ac qbusiibeciplbrfi liberis ab Inde in antea nalcituris, 
&Tiiisldmcde(cCdentibii$abtild(,vfC’afirfiiitinedetiolu> 
tu ^irto Comiti p morte Oliux,A decenerie nullis rdirtis U 
beris ex M^io piugc.N3 defide rious defir&lentibus abifeu 
datione vocati5,(cudn nouu rcuertit ad dnm ct extantib. a* 
gnari$jr.t.dcfracribos de nouo bn.inuefi.Bcci.de bcncdfra 
rrit Et fi dlcat.^ Oliua decedit fu nfiice loanc filio infeu 

dationisnato exprimo viro:rfid«,9 lolii pdirtSinfcu datio 
ni vocant filii nalciruri,&pnr excludunt prius nati ex alio 
mfimoniodxu fitorJlde iud.l. exeo, dide te(h.licetainfeu- 
3 datiotifarta(implidrer^l*e& iiliis;lntclligaidcfiius canaris 
^ natdruris,vt ndif per Aluaon cjxieeo,q fibi Bchf.fuis.coL 
^.cn (d:usdiccndfi, qn apparet (arta folu pro naidturis,c i« 
$.nmlter,fs dc fctt.fue.concroucrjnter do.oc agna.va(a. Non 
n.di(ccdeddcfi a tenore inuefiirurae,ci.deduobiraitia Ca, 
inucit&ibi BalBfcilcui,dee]rtraoitica.Contra.a<iuerte,qa 
hmdi c^ticxtraordmaria hodie non exiit cQ concor. alie* 
gam pCur.(emor.pti49^&conflcq. Attfco aut tenore (ettx 
B.dpon.Do.loan.fran.Rip. K j infeu- 
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in fcuda tioni( r«^arp n.egC Caroiu 0]i!i2*.& loanni iilioc:i 
primo viro,n 5 vrc)cuolucQ,qamorniaOJiua vocai loancf 
«xp&inotaeutnfeudarionc,C-lcl?rucc.f<ni Nccobftarevr 
ii dicat (p Camti nd c(l noua infeuiiario, Ird cofirmatio 
infeudariois fodae p Rcnacii-u i (onSc ilia vei bo. Quare 
hu,& aius^dcraus didas Iras ^dtnnquO^li auucttii lan* 
damus, rat.Hcamus,S(* confnmiamus.Src.Cdhrmatiot aut nb 
hilaluklcd.qiuru prius qiiocoiTuboratio , Tm ^ummiOas 
in rub.dcc6br.uri.ud inuclio ndpnt cxtiklt ultra, ^ adus ? 
Armatus (ccxtcdat/inBal.ini.nourionciad 6.^cap.& Po. 
4cCa.^'i.it7jn s.partc,notandue<Uupnn.Aic.9ri. laa.Vi- 
fopudoJt4Corn.cdri a7$.Vinsc6libi^ib.i.Infcudacio auc 
Rcnao ptinnata no porrigit ad loannSia nacu.vt fup.orillim 
fumcrgoncc ct ad iplum cxt6dcda S pfirnuri6CaroJi.qa rn« 
der,^iftudj>onctproccdcrc fipfirmadoCaroli eccdinpiici 
ccr ta^a& 1 forma cdyfccus StdkendO,qr) eft fada cQ cxpfTa 
cxtciionc.Sc ex certa lcla,vt vf tn vaTu ifto, in quoOioKis 
fcdu coAmuc iafeudation^ Rena ^Icd ct quatenus opus fit, 
dc i^iali gra de nono donat, cedit, &infeudatdi^u eaiiru 
OJi ux 5 c Jodni ^ le hrdib.ac iucccilbnb.d.lol.Nam 
sila ucrba.q^tenus opus di,dc nouo concedit, hn t vim no* 
ucinfcudatioiris.ci.de eo.qui fLfc.agn.ibi. quari de nouo in* 
ucftiuerit&cLdeduobJrat.dcao.bencriinuck.Sed^mi( 1 is 
€t i>6 a;teim$.ari>itror,9> d.Ioincs,vel fui hfdes. non poflinc 
feitiuare benc&cio huius icSar inteudacionis quia talis lecun 
dainieudaricwiuso ucrius antiqinfeudacionisinouatiofada 
ftuc pobrepcuincduldS & luureprioflCOriu^obreptica ac 
j vel riibrepatia gfa f n iuuac ipctrant 5 ,c.ad nfi,& eporreda, 
dQpfir.vtLvcl iuut.cqd Igp hiSrdc fid. inft-c.cfterQ.cfup Iris 
cpoftiiUfli dc rcicdc i luSrcpmia.tcu obrepti ria loicudatio 
nc,eft texs/m vnu intclicdu , in c.i.$caletcu.euar.EaIs6.n.d. 
ObuaiiuueilltCaralo.q) Renatus Rex ipti Olitix inteuda* 
uer.Lt div^u CaftrQ .p ic,dc ludibusJc i\iccrtror.bu5 cu pro le 
& filiis naicituris cx iccu do mhmomo dutaxat eflcrinlaida* 
ta : qua r6nc motus Carolus de nouo.quarenus opus fnir,di- 
infeudauit d.01iiia>&; oani nus li.io nataexnah* 
monin primo (uccefibri futuro.Quod^icdd non ia 
feudalVec,autfaIt£n6itadclcuj,fiiciuin'ri^*oftmort£Oiiux 
infcudationS expirarCidit notrinreadjpanaloanc natu cx 
pnmo mhmonio,Ncc obftat,(i dicatur «p liia dauirila,& qua 
tenus opus cft 4 c nouodonauit',oft^itPrincipcdonai 1 eex 
ccru li rigore donationis primf nOc&pctcrct lus ipii 

loanni hhii futuro-Suificit n.q* per aliqua verua cxpfla appa* 
rcaidc certa fcla PrincipisJicit in Ins no fit appoiitadanfu* 
€ la.tcx certa fcla,#m Pan.m GpaftoraIis.$.^crca.in z. no.deof 
RdclcA gkwn c]c.j.dc uutcu pcorxie qb.p FcUn c.cu inter, 
coLa.de excqarndrcur.^ clauliila.cx certa U:ia,€t in Irisfpe. 
aficaca,no puigat vitiu obreptionis &* fiibrcpcionis/m Pan. 
inca.dec6fir.vti.vclinuo.6t Ror.deciiiz coaririn noui&Bn 
facit.qd no. Bold.in l.fin.co!u.4-C.iciic.rcfcin.n6 pol. vbi dicit 
quodi hisi qb. Priceps nc> pmmitur here telam harc claulula 
7 imluiopacur.I^cur Ale.pfta5.Vh(oticuloqr>ms,coLfi.(ib.a. 
&Cor pfi 1 39.C^an^.co.3.li[x4.6; Pau.de C^ipiis^Qo ilta 
vertitur, co.fi.in a.partc.& tradit FrLm dx.cu inter, co.f ic di 
t cit PanJn d.S.pterca..pclauiula,tcxccrufcia,non oparurali 
qu£ cficcLu,qn lupior rifuirccmficatusdcolb.^potuiilcne 

cu moucrcad denegandu pcefla.& idc voluit Pan. in c tnter 
dik£Los,coi.6.de fidjnll.& pfirmat Decx6fi.196.ccl.pc. quia 
7 ficucprincipalistpfirmaciorecipittacitam interpretationi, 
fi preces veritate nititur, c ij.de refica cade inrcrpiatione tC‘ 
cipiunt daulutf acceflbricvt docet BoU Lti abicn tis,Cli cer. 
pcc.6: in rub.Cdcpn.pe.&in Lex teft6.Cdcfideic6.Fa; gbus 
apparcc.('atam latam polim duos mjg|ftrosr6naics('uiflc6c 
efle iuridici-Hocficdiiciifib,redeoaftprdpaleqnru,cui rn 
deo mhilpponi,quarehmuidonattoluunon dcatlomnct- 
fedu.Nilidixcrimus,rpJoannc$donatortpe donationiscx 
noua laigitionc Comtos cffcc diis dic}i 0 (rri,^ut in fa^o ^ ■ 
raponi tur,pftat etiid^ter lodnc donafic ius deuolutu Comi 
ci.vt fiiu.S^ iicdonailcius fibi per Comite cdUim,n6 aut do* 
naireiusdcuolutuComiti,vc alicnu4ipfiusCotniti$,l. fido* 
mus,$.tifi.Jc leg.i.vbi dr,^ i$ q l^auit rcrin dubio ert^tur le 
ga(rcius,qit hebat t rcjpla.fic loanes >f donallcius fibicGpe» 
tes in iurcdeuoluco ipQ Comiri,6t clarius^baturl c.poftora 
Jisdedon.vbidonSs ecdiiKdligirirdonareiuspronatus,qd 
hebati ca.6^ ibi im^dfijnfcrt,^ donas Caftru cclct donare 
ius,qd h€t in caftro. Ad idd toun I.pdiaad fi.Cdclocpiilciu. 
Ji.ii.&ibinoi^ar(phnsaliqiiusinrcdonataxdctindubio 

illudiusdonarc.Sic ergo loLg donauit ius deuolutu «Corni* 
ti donafic dr m$ («bi tuc c6pc w i illo iurddcuolu to donaro , 
& c6(cqucccr don au. t ius libi cdTum p ConutS, & id€ ceacc 
BaU l.inonumcu,C*dc IcA* AlexJn d,lfi domns,$.fuvbi mul 
ta adducit in p}xalitu,q hic<p repetitis habeitur. Si vero dixe 
nmus,>j> loauacs tpc dooaciaoas miliu lus hibac in dido ca< 



fl roded expoft fulfle fih' p Comit! cefllim &d6atum,q6 erit 
magis dubitabilis.(i»d luhiTonrinus ,p Titio,(eu cius fUio,flc ha; 
rcoc donatario rfidendu piitodqa <x liipueni!niurepfirmi 
tafuitdonado.l.fiqsalienam.ftdcac.emp.Lr!aiicn 3 ,fi'.depi 
acLcfi res,Cfi alic.rcspig.da.fit&l.fiaTiiio,ffdereiv 5 .cum 
fi.Necob.dQ s.dicebi.q> c6firmaT folu qiianrQ ad excipiendu 
ndquantu adagendu.p tex.inl.illidt6,ftxicreb e.qa rndenir, 
9 priQ .pcedie, qn pcra£hi$ a principio fuit oino nullus ita a 
exeo nulla nara fuent efficax obligatio;tuncverG,(p non co 
firmat,ni(i quantum ad exdpiedu.$ed qu cdtrot>m non fuit 
oTno nullus aprindpio.tfic ex iurc lupucni&e authori meo 
prirmarurctc^aiu adagMu publiciana a£rionep‘atitbor 5 
meu effcilu dnm exiu re fu puenictj,d l.fi a Tirio,fc l.pe.fE de 
pub itaBarAe clarius lmo.in l.cu vir.ffidc vfuc& iftceft cafus 
to or.nS donatio rei alienx,t!c fa;>a feienti, valet a principio & 
tu ad hoc eftcdu.vt donat-^r tenear rra lere,lic!t n 5 valeat q 
tu ad hQc,vt tenear deeuiclione n2 donator hnsfacultatem 
rei tradende.tenet r! tradere, Llt qs argenru.$ pe Cdcdo. Io. 
n.qdonauitpoil morteiusdcuoiittriComiticonftiruCdoTi 
ti& donatanu,^pcuratorc in r! lul.6ccxficdual.tcr dr ^roifif 
fepoft morte tradere ipfiim iusdeuoIutD,i ccdrrc,& rrSsfer* 
re illud m ipium Tidu.qa ceffio in incorporalibus id! cfi , q» 
tradiUoincorporalibus.mnota.pcrBart.inU.Cde ac.<8Co^ 
& m Llper gl.(..qn fifvcl priu.Fr fi dicai,q> rpcdonatuMsIo^ 
nes donator no potuit cedere aliquod ius dcuoiiitu.cuapud 
cTi luc nullu iusc!c,& nemo dat qd n hcrlrradicio.fi.d acq. 
re do.Rndeo latis efTean mort! Iire r! donati, vt eft cafusm 
iftiproifta.hre liccrc.$.qfirQ.fr devcr.ob.Ftfi rcplicc^.qi tcx. 
ille Uiqtur i Aipulari6cUirelicerc,rndeo veru c!. Sedi haedo 
natione appqmafuit flipulatio.ptroucrfil nO mouerc,fcu in 
aliquo n 5 pdiccre.facerc.vel venire, q cquipollct ftiputarioni 
hrc licere, dJilipulatio,$a & $.11 gs lort!, &ibi na maxime p 
laf.co.r.ver.2 phacop.Nccdkar.q’ ftipulo npdicere.faccre, 
yel venirc.dificrat a ftipuidnc.ptrouciria n mouere,fcu here 
licere, qj At li verbo viucat difierre/enili tn 6; effrdu non 
fert, imo fiipulario no piienire,cft rfficaciorhac fiipuione,3 
uenian6mourregapriinac6mittic,ripucniat u1 tudico{{ 
cx iutiiciQ,&: c 2 ag&Io.q cxcip]endo,Lfi qs maior ,C.dc rrllacL 
Seda verOtCptroiierfil nd moucre, inccUigittir agendo , vd 
cxcipicdo p via;udici ,vt rradit p Bart in l^mpliitsno pcri.<T. 
re raubab Nu den^r obft.fi dicatur In q donauit ius Comiti 
deuolutu. n&VHlcridonaficiusacqi^uab eo in funir&.cft 
deeo iurc nulla fit fa^lamcntio,aigu J.qui cum tutorib ffide 
trli A* 1 q lluinx,$.duo frst rcs,ffide ver ob.qa rcfpddct.q? do 

1 nans Iciaiicitrem aiiena,& promittens n c6traiicn:rxcciis 
tu rdonafie itib conditionc,fi illa res aliena carpent e! ftia, d. 
$. qiiiuin A ita rclpondct lino in d.$fi quis ibrte , adfin* 

RESPONSVM VII. 

T^rvn 1 ri legatum, etiam <7 ira donetur, 
IJaLXUnw (ialitcrnondifponatur,quiadoiiatio 
qua legatum coilirur,ab iplb legato Lubucni nequaquam fu 

S V M M A R I V M. 

j Icjari,** tnft4tm <i,irMpr«M per dtajthni vUimt loet fjetam h»e U- 
dere/inuiu. 

s C9i*dtti«,efdifpcfui«MMpoj[f^tfftidm. 

3 H}fp9fia9impart4S4per 

.«M 4ifpefumt,^im4tUiai9t<p>*^pe*t‘Q* (ti$itit<MMdmiKr. 
Rcfjwn. Interpreta. 

Forbinadonauitproprcrnuptiasnonul 
\^41U41 11J4 ^ bona immobjia Martin.!: nepti lu* 
releiiiat sducentis aureis de quibus pollet dilbonerc,6:c 

3 uosducctosaureosfubindc in eiiistcftamStoiegauii Adx 
p Vcnto.Poft quodlegarum & teftamcn tum, donauit bona 
luaaItcnrclcnjansfibidiClisducenusaure]S,dcquib.poffic 
6: s’alcat dilponcre pro Ubito Cux volunradsa ta m non dilpo 
nendo compeehen^ntur in ifHa donatione . Ecquia dida 
Catliarinaaiiter (xjftea non diipoluic, dubitatur an ditii du. 
centi aurct veniant m donatione , an vero dicatur vigore le- 
gati priusfaiftidiipofuine.Prorelblutionchuiusquvutidllud 
mqutrfdum cft , an per donationem vltimo loco faOamfub 
X conditionc,fi nendifpoluerit,tc!l'raturadcmpiumlefiatu. 
- Ec planum cft videri adanptum,(t c6didocuencritd.m b alii, 
ft.oeadiJeg.& I.quodpurc,ffiqn diesleg.ced^scd an pd6 cue* 
ncrit vel dcfeccricdioc loco ambiguu cfiivf g>.cueneric.qa a 
c6ftat,q* donatrix poft donationem aliquid oifpoluericin p- 
uanRq) defoccrit,ex co apparet,^ dona tnx legatu n6 rcuo* 
cauic,neq; ceftrii mutamc.Frgo cu ead! voiimuce & dilpoli 
ttoncdcccllificA legatu rdecillc vr,l.id! crit,6cl.traiu(>a{, 
ffidc tcft.rnil.QmddiccdulPfMQ4miiu iciu!tia verior ur.qa 

ademptio 



Tit. Dedona&:grat.pcrfi.&rcuo. 7^ 



adnnptlo legari faAa fub pdonc.fl nddifponicrit,d£t necef 
iario mflerre ab tpla cdddnenS ve dicit Baran i i.in 6-0. piin. 
X ftide cond& demimponib' te clh^djlp6, t & condO md t idd 
$ ex quo icquirur,qit c^do importau per hax verba, ia qr n& 
dii*{Mnen«^debcr inreUigi oc alia dUpoiltionc, quam de le- 
> gaeo,quod Atb prordicla coodiuone adimitur. 

RESPONSVM VIIL 

L lpl^ev pluribus donaariitis poetor habeatur, ail 
i L.CI rei pr,u5 (radia Aiit^non tn priur tradita vide 
ri poteft d Jn quem donans , fi fine liberis decdEiTet, 
rcmpcrucmrcvoluiCi&fiproeore ddus confiiruc* 
ritpoflidere, cumaJteniin puiiiicatxconditiomsceropore 
{>offdrorcm efle proponatur. 

* s y HH u y H. 

I f9eth*viieMwpmi& 

ma <r rtufu iiiraQutfflcift tit^cw msd^t^HMm, 

% TmuptU rfwawMTir *ttefi9rio^& iUmd reSringit a kktt. 

aitftMtfcrembm iomtim & 

Rdpon.intcrpreta. 

I Tplp DeceonC247-&p^ti darifilmi C6ru!iorei 
rnde 3 ccdfiitutfi,dequoindon 6 ne,fidonls 
^ fine Uberis decefTerit, nihil operariti^ coUant in cps 
luhabUepolt mort£cdlbrucmis,quo tpcip(econfii< 
tucnsViclinit pofTc& fuoA alieno noiepofiidere, Tm An^ 

^ Modin l.quisRdcacqpofAtrn hmoi c 5 cfo pnma conii 
deronedubu mihi viia uitt,qa nihil «phibet, Quomin* donis 
c6fii tuere pofiit ie de pidia tenere, & poiEderc noTc ilUu^ 
CUI tub c6ddne bona donauit .,fut I calu occurrf d fa£ifi vf, 

£i l.cet cfieclus pfiituu fint in p(d£ti.donecfijeritpurifica- 
ra pdb dononisaplum tn pllitucu puru vf <Sc fimplex, l.cum 
hic fiatus^$.(lueaut rcs.tbi,nd tpiam acc^Dlaiion^fcd cfie> 
Au eiut p&icrc.fi.dc don.inter vxo.(J6d6nc aucpuni>- 
cara.phs pliituti nun^eSieantfuifie luip^S. fi 

abhofiib.lnfi.q.maiuspxpodbiui.Scd boc n6 obfiaceadha; 
reo rhfis pfacorfi dhoru Colulitiu^ja hmdiplUtutu 6 pd&* 

I ndeficucipia Jonacto nlfpftitutu qqf mverbavidcacpurfi 



refinn|pt.CjCainpUaij.pdi)S4nprin.ft!dcleg.t.C6tirmatli«c 
ihl4,qafi Jixcninus pttitucu appofitu lup dondne pddnoli 



- _ ,q»nico,coLi. ^ . 

viuca.Ecfican pdCniscuScfi pmcutu nd potuit opari trlsia 
tionf diiii necPOfTdnonis (qa nuUa fubcuc habilu cl ) poft 
ver6 cuetu pddnis 6t ndpotuit.qa illo rpepfiitues deficrat 
pofiiderc,cfi qa roortutt$,tu qapoflefiio «dniu erantpencs 
emptor&Exqb.IiquidoplUt donantium minusiiiridiccfe 
fundare lupcr allegato pftjtuto,quo fit vt tpe jn quem pri us 
trislatu lui t dnium A naturalis ac duili^tldljo , veniat p' 
ferendus, iuxu Lquodcs,cu luis coocor.O. dc rei vendicado» 

qfDe dona.& gratus perfidendis,^ rcuocandit . 

RESPONSYM i. 

D Om^iiiV GabndpratuCadjarina^deindcfi 
vyrictUlL (^channa decederet line lilicrisai' 
ludLudouicodan voluicDubitatu tuic , an pfcda 
donariodl^erec^ut* Quidipu«b 5 tt^Ieg 2 
•diid n6 potuiflc,ego p,tu q> incorinct» adiccta diillH tfi <p 
Cathanna/mcaq pponunt,plenliflrcvf.Illud 5 t pponebae, 
an dondnis traslauo i Ludouicu &Aa eo ^mortuo euanue* 
ritQlmihi uifum n6 fuit,cfi 5 aus n6 folcit caducari qu« 
fitu^oqi fuir.an p hrdcsCathatin?,q line liberis deccflic,ri 
tfc ageret ad reftdn^ prari,adieAa ca,qaad agente peinebat? 
R^cu ad quoqi-q plonale het acUoncra, res pertinere 
noicmir,mhil propon<,cur inepa videatur aAk> propofita, 
iedlcliberaliuris tauorc pratum vendteari poAcduUroo, 
quod SpeviTum tuic,^ Oedus probaL 

tyUM^KtrM. 

a pjHfCh <P utaibafi<ri fttffl ia wdulaaa. 



J yafdbt uti tmpbjtnaj.fi jUtntactUfjlim <Z(hifa domv\& •« alittr, 
ate alta maJa,n»j perdit ftadim,attntip^ytei$fm,ipi«dUmatmH,i.' 

4 nibil Ottrabi.wl addi pt^u tiirjftwi fftfla.qutttmia fit ptra. 

6 Difp^iia.t.vnicf,^ t-C-dt ttditd.fioaprtttdunt9atr*3ilms. 

7 JaUbtSaaSmniireMii lonfludkuffitddtdmidHmtgtiatm efiedjmi^ 

»Mm,& ia t9afi(fmrattjt7irr0ti debere *d rtfik»fdamrdpetit4mi 

t CUafaU.petamhtuiH fibiav-ufi^mi t&fipermnibiis&fiapiUtmt 
did,mmmodo,m4,<Te.fiid«peretm. 

R elpon Jn terpreca. 

AKrir*] <^^T*“****»^o^^'^*dop*CatharincSc*- 
toris piipillaf.dflibcroriihfdu fiiorule. 
^^gidmorum&naturaltO,&n aliasoliter.necaliomo 
cmirdepropriispecumisprarumaloanne Sextoris. 
qG^riel illicodt mconrinentt cori ct(d2 tcfiib & Nourto 
oedarauit fcemiilcdiAum pratu noic Sc vice d. Catliarin^, 
libero rum.Sc ex Iro inatnmonio ^prk> corpore perean- 
dorQ.Cfc no aJiis.xiccr, nec alio in6,Ck nnea dldc Caitu^nC' 

& libens ex proprio corpore procrelms Itii donauit diAfi- 
prata4}fUtiicdo,ictcncrc&pofiidercnoted.Catharmc,dte.' 
ctisfer^du &cEtfipnnecrct iplamCathaiinldeccdcfc li- 
ne libens ltts,Clc naturaliB.vt lup.ex nOc,proutex tfic,&ccd> 
uerladonamt didu pratu d-LuASextons ibide pn o & fl ipu , 
hnri pro l'e,i& hfdibuvluisqbulcunqs.cdHtq; d.Oabr.ci eidd 
Lud-oTa iura& o^adiones libi ppctcrttCik ppetituras,in & 
fiipdi(fh> prato.(uccenu tpis decciiicd.ljid.rclida Majale-, 
na Sexrortshfdc vilpofiniodu deceilitd.Cadurina nullis re 
licUslibcris-Eapp^irMagdalcna^Agnelia de Petra hrdS 
dCathannx.ac poaeflbri' didi^rati,reculamis refiituere di 
Au pratu, dc tri Ihis potilfim^ rotiib.E t primo , ga pofi pAfi 
empdonis faAu noic ipfi us Catharinc nd potuit Oabricl ait 
quapd&nf.vcipadu adifcere rei ipfi Cmhannx acquifitar, L 
pertcda,Cdedo.i| liib molli ad reibluenda,Cdc 6d min J. 
ic6 Lal>co.$.led li purdfiilam.ercilxQ n.Scdo.qadXud. mor 
tuusfuttan CaiiurinlA fic donatioladadLud.fiCathari 
na decederet line liberis,cuanuii,tan^caduca,l.vnica,$. i.C 
decad.toll.Tertio.qa .Magdalena agit iti vendicarione, qua; 
minimd fibt c6petere vf.ret.n.v^jcat)o requirit dnifi ex par 
te^{tisJ.vnica,Cde aIie.iud.mutJ.cIfc 94 ^i.lnlli.deaa.l.in 
rc,n!de rei veud.cAbbatc (ane.de reiudJi 4 cu li.DniO autc 
didi prati ex donatione 1'ada Catharina; fuit p traditionem 
el tras[atu,l.traditionib.C.dcpac.& lucccfilue ad reas puen- 
tas hfdcs ipfius Catharinc traiiniirum,ix& hfdcs, filde aequi. 
porJ.hrdicas,lTdc reg.iur.nec vigore padi.^ mortua Catha- 
rina fine liberis, pratu edet D.LudSt hfdu,trlsiatfi fuit dntu, 

Qa nuda pucndune.liueex Iblo nc.dnia rcru nulli acquirunf 
Tnun^ nuda,(fdeacq.rc.dr.pofito.n.calu, ip Gabrici }>oniif- 
fet poit morte Catharina* prima* donauria; don are pratu b 
didod.Lud.pnri& ftipullti,dc adioppeteret hfdib. iplins o. 
Lud.iIU cHct adio plonalis,Cadio ex fljpulaiu,ucJ adio pdi- 
ditia.lquodes,CdeiJu.q (ub inod-dc n6adio m rc. fic ab* 
Ibluede vnr rexab obreruanonepneis iudicii.tanq tneptC e- 
gerit Magdaieia.c.examinaa,dctiid. d. c Abbate &J^be* 
Dat,fi'Alcinni.Pr<mil1is non ob.priI Ihum(utpotevcnorc) 
ampledor.^.pclarioridiIuciiationc habida.liibiido duas 
1' pclufionc$.Pnmapclufio,pigsdonaret rc tuS ad rpa certu 
vcl incertO.I. z.Cdc do,q fub mb.Scda pclulio.pbt gs emere 
rc nolcaltcriusad viti illius tm,& tunc ccnlctur pt.fi mor- 
tem illiusfibilk filo noTc cmi(reinihiLn.prohibct,quominus 
q$ poilit emere alteri ad tps,& pofi t^sjibiJ.H.C(i asalLvel 
libi,ficut ndjfhibcf emere partcrci ah cri,& parte liblLTun* 
dus iilc,ffde*^£.emp.na emp.de vSditio fieripein dtc,vci ad 
2 di£,t &fiibpddnc,$.pcJnfiLdccmp.&vcd.f.Labcoiciibit, 
Rco.di fi.l>Muccndo modb ad propofitfi Cabrid emit pra 
tfi noic Catharin.\',& Uberorfi cxldo mfimonio procreiiiu 
rfiA no aliter 4lias,iicc alio md,& fic ad viciCatiurin^ U 
berorfi.nI iila verba, de n aliter, ati^nec alio m6, siit dola & 
opant,q> mortua Catha. finelibcris,emptio?tcUigit fc 5 noic 
mfi* eu C'tus,I«r nd Itrdu ipfi* Catharinc. fm gUing ibi no. 
»aLin I.figde.Cxicexce.Dec.pfi.at ivilb pCido .& dixitBal* 
in ci.$.>Udfix^fuitprimacau.bnfamic.cpfi valiJlusvelem 
I phytcuutaJicnauitlaluops£ludni, 3 i: no aliter, ncc alio md, 

Q) hd pditfcudu , necemphyteufim,£tfilixuta fit traditio: 
qa illa verba,& nd aliter,nec alk> mddunc rdbluciua 5 A* ip* . 
^ iiusvcdicionis.$equuncurCar.Pan.&<«itcr ^noninxinc. 
fi Jc feud.de Cur.lcnior in pUg. Vilb in firo vcditioms.de dixit 
Soci.^ hxc uerba lunc adeo pcila & Mnantu^ q> nd patiunt 
di(^lition£,cuiadijdfitur,redpCTe auQ lenium q verba ip* 
la ibncnCitaSocpCasi Q^inpnti,col.5JL2.Accedat.qi ta- 
lia verba liint (aped; lirpius reitcrata,denon Ibifi gcminau 
Idlcripbcata.dcqiiadruplicaca.-quofitvt enixam voluutem 
Cabriclisemptonsofiendant, quod voluerit praiuni mor* 
RcTpoa.Do.loaQ.Erau. Rip. K 4 tua 
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Catiurina ad rit rcucrri.l.na]tna,ff!ad Trcb.Bar in I cum 
(cimus, per illum tccCde;wri.&:c^.lib.i i. eraditur p Felyn. 
in e fi caucio,cotum.vAle fide inftr.&r in c.j.ver. priuilegiQ. & 
in cH qn.vcr.gcminatk>ii 3 c in cn6nul]i,vrr.fail]t lcdo.ee ver. 
quinuconclurio^crcTcnp.OiigimrCitlunna mortua (it 
hi>c liberis, rcliac;^ud^ , ^ pratu reuersu f\icm ad l.nd. 
dunatlrium.cui ta^a eA donatio di^ praei liib pdoncdt 
charina moreretur (tne libcris.&iAa^luno folida remane- 
bit .G allegata m pnum de medio luUanni r &: in primis du ilf 
(pGabFicTnonpotuitadiiCCrealiqtifpdonan emptioni per 
lecFar, neque raempex nomine ipfius Cathaiinar abli^ pien 
luilCatharin«,rndf^ur,QriAudmtnusadpmpofit0 vradtitt 
cicum Gabricl nonementpracum noTx^durinar,& iicdn 
(uonuicd ii>)uncn(ipnus,dcUbcroruexlegitinso matrimo' 
oio^crcamloruy 9 e non alitcr,nec modo.Non diiccdtti 
doi^c abipfa empcu^nCrapparetGabrieK (Ibi emi(re,ciicmS 
te caiii,q> Cacharuiadeccicrcc (Ine liberi$,vt probaui in i. 9- 
du.&i(tudiusceintd(donawiid.Lu.vn nulla dfadiedfTe^ 
d6nem ipil emPtionF,red /m pddncm.qux inerat,& adic^ 
ctatdus (uiim donalTe LudqJ lutpdonale potuit cedere vcl 
danarc,&'aidhfredps(ranltnmerr,$.cxcanJiCiona]i InftLde 
verb.ob(iiicd6 rudett^ iJliid,i)d dr, nihil addi po(Tc, vcl detra 
4 hi ^uifpcrt cAoiVciu eft ex interuallo.uxus G adikiacur in 
eonrincnti.quiaquxinconiiHcnn Gunt,ccn(encurinc(rc,l. 
leda, Adi cer.pct.tidiinconcincna Geri,<p Gt paulo ante,vcl 
paulo poA.l.? Cde AediUdio.gI.&: Bardo Lbonx Gdei,C de 

S acBar.iii |.^uitCdeGdemAr.Sedeirdcni die.Ioco^tcftib. 

:Notano, Gabricl declaraiticleemUTc didum prarum no- 
mme Cathann; > donec vixerit, & poA mortem noiecius li- 
berorum.ii quosh&itatias (1 dcccoeret (lac libens, voluit 7 
dictum pratum eflet LudoAchxrcdum fuorum,<Sc Gc incon 
tinenti,natnqu«eird 2 teGibus,die,iocOi<ScNorarir>Gut.^iu- 
rounturinconrmenDi&eodeptextu (uillcracUd^mBal.inL 
j.arca flCde opc.lib.&in I legc,Cdepac Sc in lpe.$. mulier, 
adGnJT.lol.tnatrdar.inLj.$.j.coL &A.dcverbo.obug.Hmccii. 

licet extraneus dans dotem pro mulicrc.ccnreacur dona- 
re ipG muIien,ivnic$,accedic.C.dc ra vxo.adio cn G incon- 
tinenti (bpuleteam dotem Gbi reddi ibl mat. tunc eucnicte 
caGi.jple vel hrJes (ui repetere pofluntXcx more . C de pac. 
pucn.tt ipdontns poGit incontinenti adiicerepdonS vd pa 
dum.ipcerrocaru resdonataadIcrcurrtacurcoiuluitSoc. 
conGA^>FntnraDlcnitudinMnvltimodubioJib.i.Tcrtio,au 
Um dicere, (p Camarina pleniii huiepado Sc pdoni,quo ca- 
fu ccGac dilpd l.pcrteda,Cde don.qu« iub modo, qa pcedi c 
7 muica parrc.tcui ex pdu ius i^Grft erat.fecus ea conicnrictc, 
iius nhndc reg iur.Et (idixcnt/juopbacur , q» conlcnlcrit? 
rrideoprobancxeo.(ppcrcmptionciplius Cailurmx noie 
fadamGabnel ndcemebacurdonaflcpou prati ipG Catha- 
rioa^miiinconbReniideclara(l'et(ecmtGea(o donadi didu 
pratu ipG Catharinx,& libens tm,l.j.CGquis alteri . vcl Gbi. 
&qaCathannaacccptauitpracum,nccprium cxolu!t,plu- 
mendu cG,q>donumsut.acccptaucrie,&pnr,9rata)iabue- 
rit donationem Gbi incontinenti faciam cum onere reUi- 
tuendi ipi um pratu LudA' cius hMib.G deccGtrit Gne liber. 

qtu retinet re, (eu pccuma , qua non pt niG mediante tit. 
piiimitarilla retinere cx titpccdcti.uc no^gl. &ribi Ang.in . 
Lqdi mulier,A.dc rei vendic.f^ in I.2.& ibi Bar.C dc acq^ poG 
Ang.contje6.Vi(bpundo.dicamusergo.9>Catharina reti- 
nuerit pratum cx titulo donacionisdcpnrdonationcincon 
onenti (ibi tacU cum oncreprxdido rata habucriuliaslid- 
iC lUud rctmerc non pocuiik'f,&;a cditer contingenti b.pfu- 
jnendum cU.qi Gabricl, vel noranus rogatus de ambobus in- 
Grumctms.nunticauericipGCachariuxtpe.quorealf&rna- 
ruralem pofTcGionem apprchcndir,vcl qn m Arm empnons 
(uo noie tadx rec^it , qiGabrieI donauerat Gbi pratum cu 
onere prxdido,ut m (Imilidixit PahxonGia.ln caul'a,& qu^ 
(hao)L4.bb.2.s'n cupoGca pratu retinuenc^blqidubioccn 
fcciir cx tali retcnboneonusadicduacccpuire , na icicniia 
cu aliquo adu poGeiuo opcratiir.qi non improbans adu vi. 
deat approbare, LG Glius,n'ad MacedAt cG oocBar. in Lquo. 
n-fCi c rat.hab.^ his latis apparet clilaprimaoppoGno. ve- 
nio nucadlcdam4nquadronusadicdu,pmorcuoLud.eua 
nuiiTc.p l.vm.$.j.&$.{inauc,Cde cadcoUArad id nidct dupli 
(i citcr.Pnm6.qid(bddd.vnic{,nontProceditin^ibus,vceA 
cafus ind.$.«c6il6nali,InGi.de ucrUolHig, Seqo rudetur, q> 
emptio noleCatharinxfada per moncipGus ablqueprole 
legtuma cxpirauit.&rcsreucria tuicad^bric]cm,&eius 
h«r^cs,&pnr ad hxrcdcs Ludouio.qubus Gabncl oiaiura 
&ocsadioncs cdGt,vtoAcndim2xoncl.&pnrnconusin- 
iundG 1 donatione amir.iGet.q cft faUum, nd tn cuanutOct 
c^iTio iuriu fada per d Gabrieli hrdibus d. Lud. &: hxc (ii(K- 
pro rctolutiunc a.oppoGuoms.Rcilac. vt remoneat ter- 
ruexccpuu,qu2C4d procwun} opponitur, non ad menu, dr 



inten|:atamfulfrc adionSin reC) n^eSpetit Magdalen»,d 
lquories,cGab|ss.alleg.Ad iAud rndeo tripliciter. In primis 
negat intentati IuifTeadion€in rC,qa in bWlo adionis rea 

7 lis,concIudieuradderlariduintagemedredGm.&inphn 3 

reum drccori ad reftiiticndum rem petitam,cAbbarc,^re 
iuddibAdecu rat PracPapicnjR 1'orma libelli adionis realu, 
in ucr.dedareris.in cafiivero nro libeUusn&pdudit tftomo 
do ergo &c.Ncc ob.G dicatur, g» condiidicaa reflicuendum, 
&c reiatandum pratum.quocaGi in necefiarium antecedis 
cciiiel agens petere (ededarari dGm, vt Ggnanter determi 
par Bar.in Lex diuer(b,$.ibiaQc,fF.de rei ucnd& Pan. in ca. 
coJ.d de bbel.obla.qa'verum,G agens petierit refl cogi ad re- 
Ai tuendi rem periti adiedaca,qa dns,vel quaG, tunc cenfet 
{rpcriiirepronunciaiinipci,&Gcrupdnio.Sedin calu no 
Aro Magdalcna adrix petit reos cogi ot codemnari , adieda 
hac caula,miia iure hxrcdi tario pratum ad le (pedar.&r pue* 
nic,quodetlcp5t et rGneadJouis pertonatis, competentisS 
reas ad rcAi tuendum, & randedu ipGim pratumJ.vetbQ^ 
lad pertinere, Aidc verb.GgJ.a.$.puenl(1c,nAe hxr.vel a4>. vg 
dit.(unc.n.verbac0ia,itper^r.inl.ceimir:n, colum pe.Ade 
vul.Kam qui petit reum cogi & condemnari ad reAii uendi 
& relaxandam rg,qaadipiompcrucnic,ccnfet dcduccretus 
ruumvnJccunquc,&qualitercunquefibicompecens.!uG- 
gnanrcr determinat Pradi.Pap.in Forma libelli adionisT rg, 
m verbudurednij vel qiiaG,coL}.vcrG.nuncaiit quxrirur,qd 
G libellus per texi n d.c Abbatcidc re iudicAt in I.G mater, 
eandem,^ Lan eandem.S.acFiones.ff.deexcepxci iuduSedm 
dd refponderur.quod claufula illa lalnt aris in dafce bbelli ap. 

S oGca^erqiiamMagdatenapcriitGHiius&: iuAiham mim- 
reri.A: Giper omnii^s \ Gnguus Gbi tus dicLonimbus me- 
lioribus modo,via.iure,&; cauia, quibus melius, &r.operarur, 
t fvt uideaciir intcmaGe .adionem perlhna)em,G (libi compe. 
nt,& non realcm.fm Panor in ccum dtlcdus,char.pe.dcor. 
cognteum concordanuiddudisper do-laUn g. i.coLio.lnAi. 
de adioA per iMaria.Socin c. 2 .char. s 4 U!].pnne. de Iibd. ob- 
la uMrefcrtfcx mirabiles eAcdushuius t^ululx . ad quos 
podem inGnita confilia adduccrejed omnia conlultoomit- 
tam.quia trita cA materia huiiisdaurulf.Tercio rdpodetur. 
quod enam male non fuiflec intentata rei uendi^a morma 
Caiharina Gnchbensfauorelibcralitacisdominium ipib iu- 
re ad heredes Ludouici translatum fuilTeCilecundum Spe.ti. 
deemp)iyteo.$ nuncaJiqu 3 .ucr. 7 o.quaTicur.ubi noiabtiicer 
cbclumc.qd G ccclelupccGit rg in emphyteulim pa^ adie- 
do,qpanpmoncnrisTpluperAitgperueniat 4 lteropramK> 
rien te luperAcs ager^orent adione rcali 5 hhlcs prxmor- 
tui.a^u. d. Lquoties,<^dedaqii( lub moda.A Gc mtlr. ^ cc 
in catti diquodes,(raindusdonat.irius poGit ndiblum age- 
re cbdiditia adionc.fcd gt rn uen dicationem poAit intenta 
rc 9 Iwrcdcs primi donaran^^V tcquicur Dedxonil .2 j 9 . Tri- 
mo non uidc cur,coLpen.qux dcciGo G ucracA,n>llit omne 
dubitationem : (cd & G iuridica non foret, adhuc Aat Grma 
conclulio(uprah<Aa,cum nonfucne Ipc^iter propoHta 
aclio rcaliSjUt liipra pleni probatum huL 
R E S P O N. II 

C FlTlRlVn! >“>^^«A,eQquinodopa£h>donare 
A-l lllaJiill ^>miGi.cfficadterpoircconucniri. 
Sed an idem rndendumGt , G per epi AolS ira Hc (cri 
pttim.Tibi donabo aureos tori \'ari 3 runtacuDinmi 
iurisinterprctcs.Quulam putarunt notilAimam luAiniani 
fanflionan,qu.ede nuda donatione loquitur, ad paAtim de 
donando protrahgdam nO eifcxA Gtexorbicis,Am ut Azo, 
Accurr.Bar.quibusNouiflimiaircnriunt,diuiTuAiniani mcii 
tclarius interpretantur , 'cum donaotispropoGcumgc hoc 
fucun tempons uerbo.donabo,darininigcxprimatur,cjiiod 
mihi non JiipUcct.Nam Gis,qtunuda conuenrione donare 
promifitdurc coniicnitur.non uideu.cur etiam contra cum» 
quiictlonacunim tcAatus cA,non reflcagaotr. 

syUM^j{,iyn. 

1 yerbia»,doiuit,tUit(hfittur4tmpom,np»tme9imfedk(MtrMfftm 
igtutioWpirfitHeprt^ntL 

fio umtn 4d frt^em refrrtm. 

Rcfpon.interprcta. 

1 tibi pro. 

‘ I dona- 

, . . w - . ^ C.de 

donatio. Nec ambigendum donatKMton per 
cpiitolam ableuri Geo pofl^Lnec ambigi, Cco-riAcd fbrian 

hcGutur, 




Tir. 



De dona Sc grat.per£& 



rcLio. 
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hTfimtur.m uerba,d^qiiib.in q>iftol4rubrcqucnris ccnorK 
ego dc meo quolibet snno vobi« donabo 9o.auc i uo.lib.mu 
dteno<!)u«ftu4eatit philolbphix , lintobiigacoria . &cen^ 
^babiiiselthjr(itaDo,ltiperqua Dolores c^nictanlPro pte 
n6 flnt obligatoria, tenft lm4n LT xdib. $. i Ji de 
da^in lin qs aigen tu,$JiCcD.ti & in loXLde ca ob cim. 
& Alexi U u nIgSti Q, in prin.coLfi.Cde pac.6adt , qa h^c ver* 
ba.egodonabo.nd importie dondne dc pf7{cno,lcd promif 
fionem.fet^adu.n de donando,qd longe dilieri a donat n6 
feciu , ^ differat promifitode vendendo ab ipia ven Jidone , 
i.in bon«lidei,cum gLif dc eo.quod ce.locno.glo.in LTitim. 
Cde ptg.aAio.& in cpe.de.elecdib.6 fiefacie tcxt.in l.llqu^fti 
pulatu$,f!.dever.obli.Vndefi non rit-donado,red pa^unidc 
donidojequit,9 lit inetficaxquia nudum,d.i. iunigend^. 
10 1 nuda.Nec oofiare vr textin d Lll qs argentum A.fina. vbi 
^idtur,^one nalct ex nudo paeto » qaljquiCmnudo p»- 
Ao donadonU.vn di lit correctoria , icu hmitaroria iuru an 
ciqui.non vf extCdcnda ad nudu pactQ de donado,reg*jlxq t 
iurc,dercg.iurdibA dcLli verande viro,fi.rol.nut cum fiir. 
Ptoai1iniuaua,ipimo (intob^gatona A nudum paetum 
de donando fit hodte efiicax ad agendum,pamo facit;qiiuli 
t verbo ,donabo,t fututi tpu,n6 tn impeUj ^us dtv 

nationis n6 pliciat de pradcnti^ific fiipuUoo p verba fiun 
ri cpts cAdpit J.i .fi.ftipuiatto»ft.de verobli tn efl ^'his ftadm 
pfectus.Qua ^ne moucrur Azc».quiita dccdici Summa fua 
Cdcdo.Sccundo facitqatm eft dicerc,donabo,quantu,pro 
mitto donare. Inquit, n. ChnfVus Petro , dabo aoi claucs re- 
eni celorum.id efi^mictodare.vt nodn cin nono,a i. dillm. 
Harcaaccduencio,proniictodonarc,acboncmpanc.d$Ji<& 
firmat Sal.in dla-crgo & illa ide faciet. Tertio tacit . qa q di- 
cit ie donatu rudiocvnu,pmitdtqd Uberalitatcmcondnet.'. 
donandi ppqlita . Q^pofitum ,pmifTum nitui aliud vida» 
3 ipla donatio,ergo tam pmillio ent inefficax ad agendu . vt 
dari Ibnit verba dLfi quisargen tum, $.fi.i-tita ten{tglo.la 
Fab.& ChnO.Porcan $.pcrfiauntur, lnfti.de do. & Batto, in 
d.l.iurirgenriu,in fi.pnn.Ot tbiidem firmat For.Garzia,col.i 2» 
aliter inducens jp hac parte texi n d$.fi. E t idc voluit Ang. in 



Icndt ddof qui propterca exponitverbum.donauc- 
ntideft donare cducmd&fuitdc mete Bald ibimfigurado- 
ne carus.Ndob(fat,q> is,qui promittit fcdonaturum, adfutu 
rum fe referat, quia & fi reterat le ad futurum rei*pcehi cxce- 
t ptionis «obligatio tn ad pldis f refert,dJ.r.$.ftipulado , & ab 
nac fnTa non puto dilccdendum.cum fit c6is,maxm^ qa d 
cenStgl.& Bartquomopinio in Hrfpatiiafq eft horti cmlicw 



gandu pna^prxfcrt exterorfi fencetiis.vt rctert Ncuizjn lU- 
ua nuptiab.to.1 1 }.& Ferd.Loazes n l.filiusra.$Jitu4ideleg. 
|.Sed u qt itt ad:o ptinax,q> nolit afientirecdi fniar ,nea; Az. 
gl.& Bar.id (iUtf ratcbmir,(ppacLum nudum de donanau pa> 



^9 ietisii» emmurn htnenim^tfntim & /WvtrMVi rtfirMh (Urt 
■u (fkibm iomnu rrff<r/,M/r4r. 

5 T9rtiob99o*tmrctr 9^9 4 t t^m ioitMtriper dtwmtx c9*d—M9Hft 
itm dMdifli mgrtumn^ jftStt sd iontttrwm fiiperftucm. 

J jMS 9 caejie*di, 0 ‘MdefreJumiitraafitiiiciili 9 iuriiim, 

R efpon Jn terpreta. 



\^pCr donatio omnium bono- 



rit obligatione naturalS4 $.igienuda,quahtcdcmanmu inp 
pefadonS rede deducit,l.et,^ec6pSlatio. Scdaliud icndo 
I opponi , qi hax cpiftola f nulla tidem fadt. qa anno dieqi ca- 
ret,a^Lopdinain,C.de contrahenda &committcn. ftipula. 
Sc L j.$!cdibone^fi!de eden A: l.a.$diem,C qacmadmo.teit«. 
apenS.&qd dixit gUn l.gnali,Cde ub.ii.i o Quod credo vc- 
ru.fi dubitet dc dic,^ anno, qui b. Icnpta luit. Sed fi dubitet » 
an pbec iimbaipmitliire fummS in ea recitatam , rndeo , <p 
optmieprobac.fi fitpcrfcnbcntc recogmra,velperlitcraru 
comparadonC,LPublia,$. fin. Cdepo.Potuir eoam dies Sic an 
cu$probanpcrieftes,Lm exerccndis,Cdeild. mftr. 

RESPONSVM. IIL 

0 \/fnnim bonorum.ft futurorum donatio 
iVllJIUllI inutiliter fit ,etfi luramcnto ro- 
bo retur.aufertemm liberam ccftandj facultatem, 
quod bonis haud conucnit mnnbus .Sed fi donis 
vfijmfru^um,qui morte fininir.vel quid aliiidin vita, aut ad 
viurn certum fiiM rderuaucricddcm luns cfTc picnque puta- 
runc.q[ Alter filius macri,qu«fibiSt fratn donauerac omnia 
bonaluapndentia&futuraxxccptisquibufdam,legauitpor 
tionem fibi donatam, fratrem autem condonatahumvni- 
uerfatem inftituithxredem.Dubitanimfuit,an filio fupftin, 
cui et futura matrem donalTc conftat,pnrcio redonata debe 



currendi hal^t . tum quod luperftes donaurius , qui alcen 
hxi:cscxuQC,dcftmdi uolunutem nequeat improbare. 

Oi>er4mtefimdif4adnam.ltcm •M/&«jrjr{ar«*e«M,nfwif iu.z 
f doMm m tim IwwmfTtfatim fFfumtnm, vfn 

fruihtpde^t. 



‘rum pisentium & futurorum, rclcruato 
vfutnjdu&tlorenisccnrum.dcquibusdonans polfii 
dil^ncrcpro anima i'ua ,&;antccei1brum . valeat ; cfi 
fem plura dubia examinanda.? rimum, an donatio ommum 
bonorum pfentium Sc futurorum vaJcat.Sceud0.ponta par 
te negahua in pced2ti,an firmet iuramento.Tettiu, an fi nd 
finnetm iuraincntOiValcat eo calii.quo releruai Miisfrud us, 
Quartu,vbi ct n rulHneafppFdcruatinn£vfusfru^us,.'in de- 
fendi pc^t pp rcfcruacioncflorcaoru cc*o/Jcqi>ibus poftit 
donasdiljwnereproanimxEcquiaprarminadubufrcquen* 
mlimalunc,&pCTDoclores in vanis locis rdbluraprocedd 
1 dcdfiu£.Adprinuim reliK>ndeo,'|:q’doiutioomnitimboro 
ru,prxienciuni&futuroru,nu!iiuseft momenti, quiaatifcrc 
Itberj ccftandi facuItatS.fecfidum B.irA alios titrer in 1.11 ipu 
^ lano hoc m A conccpc^flAlc verb^bli.& lic£t Bai.ibi Sc Sal.in 
l.fin.C depac&r -\ng.in di{putatione.indpcndn refulgenti 
Palatic>,& Guid.Papxconli.^o.litncincontran.1 (ementu, 
acumen non eil in indicando.nec comuicndo,recedcndum 
acot.vt inDro^fiio dixit Cor.pC 17A. In prxicncicAlii!t.iro 
ne.col.i.Uou.ttira9tuluerunt Io.Cf.conli.adub tiib.de d( « 
na.LuXRaconi.i7i.prodcctl.Gr'ni.cAC t j9.indL &Guk'. 
Papx oonfa i4.C.irca matend Ad fm £t Doc comunitcr rf,- 
a dent <p dond t oium bonoru,pntiu & luturoru.n firmat it - 
ramcto,qa taleiurm eftp bonos morcs.c.o6<dt obligacorir, 
de reg.mdib.^.& ita tcnft Bar&; alii riiter T dd.fi ipuUtio.Par , 
^ Sc aliT,in capxum contingat.de lurcui. & hac lententia pba- 
bilior mihi vidct,quicquid dicat Cur.c0nfi.a5a. Primo viden 
dumeft, tib.j.Circaccruuiudilcardant In^iim Interpretes 
AlexSc laCin d.t.ftipib. tcDcnedonationcm valere rclcruato 
i vfutru^Wiuia donans dc f fiti^bi»,tefiari poterit, ficut va- 
let veditin omnium bonorum, prxleonn&lutu rorum, quia 
vSditor poterit ceftahdcpredo,qd nbcterchciliiin vendd 
ne.Cioncrarium conluhiic Paualc C.'a.con(i.} 19. Diro nd ob- 
ftatedn i.parTeQavrusfruftusfimrurmorte,$iinirdnliueiiu 
frueddendeiUo tcftari non poceru.nec defrvdib.futuns,qa 
veniunt m donatione fiiturorft, &:id6 voluitiple Pau. iii L b. 
CdcpacSequirurCor.conll.i76.iuprcrenti conliiltacione, 
coi.pe.lib.a.^ Ita conru]uicDccxonfi.io.col.a.&conCa5J. 
In cauli nu(*ntficxdomlna^Et hanc opi. venorem ruto , ex 
niiibus rhdcdum tf.ip praefens donatio iurc dcfcniu nd pof 
hi.&co maxmi£,quia donatnx videtur Iblum libi rclcruafie 
vluinfnidunt,&fni^hisaJ vitam dfitaxic, ut (bn.itillaclaii 
rtiU,Ecqi iprafitvllitrucfuaria.gubcrnatrix Itiaadininu 
ftratnx bonorum donator0.donec vitaduxetitm humani-S 
qiiocaru pfiat,q>dcill(S tcftannd pdt,vc in^ppofitopluluic 
ISar.conll7d.Pater filio cmancipato.& Cor.in d.cd(. 1 ?6. .Sed 
hoc non obftante.puto hSc donationem virtb. fuis lubfific- 
re.qa Hugoneta non Iblu fibt reicruauit viuthfruciu , led £1 
trusus pdpiendos ex vrufruQu.dcqiiib.poniittclUrixum 
ndcoprchendcrcncurm donadonctbturorum.ppcxprcf- 
iam rclcruationcm.Non ob.Junilup.diccbatur,quodiu>n 
fmefaffa rci'cnutiofru£>uum,nifim vira : quiailludncgaf, 
immo fructus relcruad luerunt fimplkitcr,&:ablb!utd.Ncc 
qiiicquam facit lUa ciauf&9 litvlbfrufluaiia.Acqa ndcft 
ad rdcruationcm fnit^uu reterenda, duplici rdnc.Na.id ipc 
dficata non trahitur fcquem clauiula generalis. I. Icd &: li p 
f»cor£,$.dcindc,flcxquib,cau.ma]o.l.doh dauluia.fi! dever. 
oblig.traiiturpcr IUr.& alios in l.taiis fcriptura, fi. deleva.!, 
item ad ea non eft lacienda rclado.proptcrqux aclus rc^de 
t ccur nul]usj.cum vuIgan,fEdc doc pr«cga.& docet Bar. in 
d.l.taJislcripiura,nam fiadlrtkLustemelrcleruatos refera- 
tur iUadauiula.atmuilareruripladonado,ergo&cAdquar 
4 tum vf.rpdonado defendi poliitt cx altera rcleruauonc tlo- 
renorum centum.quiadcUlis poterit tcftan . Sed prium ve- 
rius cxifiimo.quia flante padoprxdiflo,c6fiat9 donatnx 
potcftduntaxacproanimadeillisdiiponercpnscrgoefi.q» 
Ron poilit de os ubere tcftari.Nam & hac runc fiar.in d.c6- 
fil.76.rcfpondctdonationcm non valere flante rcleruatio- 
ne fmc^fi.de quibus donis pofiet in vita dil]x)ncrc.Nonm. 
Ubera eft hm6i rderuadod^ in vno calii taxat . I^iti us 
facit.quod conliiluii DcccLpr.a 5 1 -Vbi dixit vniucrlalc dona 
lionS nd valere.ft ^ donans fibi rcleruauent vliimfr.de ilo* 
renos ccc.de quibus poiTet dil^ncrc in vita,&: in morte. qa 
fiin vita di(pon.ir dciUispid remanet fibi falua libertas tclla 
diduperqua dcciiionc nd inficior mch(litarcdcd ad »pi>* 

lauin 



Rclponfa loanFran: 

fjtu fatis fcrutt r6 ^ efl aUfgau . Nam vbi ^ rcfcn»ation5 n6 
remanet falua facultas rcfladi.donarion £ irnt2 c(1*e cdftat- & 

itactiamconfu]uitid5Pccc6fi.ioj.vtvcnreroliitio.Supfc 

eundo principali dubio apud ine valde ambiguo & dilpuu- 
j biliivcru porlio tbonoru retrndonatoru Huaonet^donam 
ci p alteru cx pdonacarii iidudfi mortui f'pc«et ad cddona* 
unQlupftite.Iftudquafrjiumhfttriaca.rrimum,anadcom 
fpoSccLnlbUdutScdm, an prodimidiatTerciun^an nihil,M 
iniegr£& liberi rcuerracadHugoneramremdcdonacnci. 
VFprima fronte riididu,^ portio retrodonata ptincatinfb» 
bdu ad alterQpdonatahu.qa hi duo donatarij.re ic verbis c6 
tundi lunt,cu cos rcrO donataru,& verboru pploxus mgatd- 
triplici.fl.de verb.figXrepi&cli,ft.de Icg.j . vbi aur »lrcr ex piO 
£hs re,n6 vult peurrere, alter lom capit iurc iuo,l.vni.5-f> ue- 

ron6ofa,Cdcca.to.LpiundinMldcleg.j.vfaiit,fpisgretro 
donat, n velit pcurrerciporcionerodonara,aliogn nSredo* 

naret portioni bonolu ^ceiQ -Sc fucurorfi iibi donata ,[imo 
vr.i^d aJterQ Ij^et dimidia didar portionis redonat^ ,^uia 
hat^forcio df de nouo acgftra p Hugoneti, ergopprrtcdit 

7.1 — — T — U— _ — n intain Uittr/w 



lU Ucgatainutilifcr,5.fi.ftldc leg. i .Sed imo vf,qut>d nihil de 
portione redonata ptincre debeat ad altero, gauq retrodo* 
nauitdemelaccepcauitportionSolum bonorupmiu 3cfo« 
furorum fibi donat3,quo Iit vtl tali portione ccfict ius acere 
icedi.qd poil acqfi tion5 n6 bt locO hre,L i .S.itcrdu,fl.de vfu* 
fru.accreicen.l.aquS,fr.quCaam.reruUmitca.Ccflac ftiusnd 
crefebdi pp^urliimintcfcoiundostab.navbifitpcurfus, 
impedit tus n diminu£di,d.$.fi ucro n6 ocs,&<U.coniLidirn. 
vn cu no fit locus iori accrclc6di,necdecrcfc5di.!rsi^Qf 9 
tegra portio liberi fpedabit ad Hugoneti . C^dij^it mnae 
perptexiureddm * pundus huius nodofiquxfiti, vi mihi vr. 
m hoc pfifttt.anpcurfusab initio fadusi redonata ponionc 
^noru, 6t futororfi, ceiTct pp rctrodonOnc vel ne arfmco 
gdS ludiciolpcurlusab initio tadus itcrpdonatario5,adhue 
durat & p(cuerat.Necnuicfinit^rrerc.q retrodonat.iino 
retrodonidoaterum peurfum 6icit,& acccpt^c yf bona pre 
fencia & futura qu» rctrodonat,/ m Paii.de Gdlin L fi awo* 
nem.Cdc pad.&l If ad iixfi doeali,C.de colla.Soc conC j 4. 
Wa rentmcianonc,lib.4.£c fi dicatur,isq rcdonauic, non cd 
curnt , led cft ipU Hugoneta ,apud quam reperit ^rtio fibi 
rctrodata,qua!concurnt,& quam conflat flante donaoone 
bonoru futurorumfadap ipfumaltcn condonatanoiion 
poflfc partem faccredftud concedo, fi cx pfona fua concurre 
ret,Sc ptem facere ucllct,lcd hoc loco peurritA p tf facit ex 
plbna cddonararii,g fibi retrodonauerit ni vu cefiionaria » 
dcdonatariacdcurnt,Q&vtdonatrix.Inccfiionani.n.tranfit 
6 t ius accrcfc&ii & non dccrcfccdid^m Batjn d.l.re coniundi, 
6i S0cpfi.j4.ad fi.lib4.Et fi inftct,tj» Hugqncu iusc6curr£. 
di de nouo acquifitumdonaucritlaltc^dinucfa altencon. 
donatario,cu ambobus piundim donaucm omma bona,£r 
futura;rndeoq*iuspcurrfdi n6 potuideri coprehenfum in 
donatione futuroru,ga donationi tcpiignacnam donare fti 
' ■ "■ *"- il Itare n5pnr.c 



Rip9 in Dig.Nouum 

ietdcportionceiretrodatadirpoiicrc,EthuicvolDtati acQC* 

uit,&aoquielccrc tenef hrs,d.$. hfs, &quS teftor potuit Bt*. 
uar^uc «pateret mrem dii^Kancrede hac portione, €t fi fuif 
f« reuerfura alio lurcad iplum hrdcm.q Cr in rc propria pra* 

uari potcft.l.fiharredislcruus.ff.deleg.i.yqdccocUidcndutn 

cfl,» reflator habens noddain donationU fadx fratri, quem 
jnflituit hxrcdem,uolueric cum etiivt doniarium grauare, 
vt pateretur matrem difponeredc portione dd£ legata, &c, 

R E S P O N. IIIL 

P t7 » donauit nonnulla bona Tonccae,vt ale- 
IZ^I ab ca. Deinde Toneta eadem bona 

doiuutc duoUPrimfl Qwotdlx cius nouercar, mos 
Gerardo ca l^c,vt Peroni pute & flipulit£ veflire, 
nutrirem dcirc.Qucfi tu hiicutcrin donatis rebus potior ef 
ferVidc(MtQmntclla,cuipnusppflirutu traditio fadatu^ 
rat pter£da.S^ego Geraidu in aetinedo dnio podord e£ rn 
<U.tu ^Toneta i traudS Genudi prius Qmn tcllx bona donaf 
fet,9i cx tpis brcuiratc,& cx pertbnaru qualitate & ex longo 
(^neellx fil£do,fraudul£ter paflafuit Gerardu alere Pero* 
tuTannis 1 z.qbus itixic,dc bona pacifice pofiidercjtO (p Tone . 
ta,<Jpuencaiiirata no ipicuerat, donationis tpcnuilu hfrec 
dniu,qdinQuintdli transferrcpocueritSolq.tmcu£cQ,qf 
Perona n6aUinSure't a Tuneta.pucntum fucrac^p fibi lice • 
r« frudus pdiorQ donatoru fua authoritatccjpcrctdicdm 
dinadoniobalimfu nO pflita,minimc fuifle rdoluti. 
autem tui paduminterprccatus in Pcronxfauor£.vt poflH 
fi a contractu dilcedecc noUcc.lua manu frudus capere . 

5 F M M ^ M, 

t CnfmMt»nhH4tmr4tli*3minoiit3iKtdtrc. 

% jm4ns foliurt jUmtiUSi & ddimflere «mmt c««vriii , (i itatnftatf » 
fniit dtmiMium & em»u /ora.ftu b^bthat ia baatt . 

} T*Stm ia diuauu fuvm ^pafitam, naa itbtt rturfatti & mteffrt 
t^i M tiu 

4 0$aaa»f4/iaiafrd$idem(re£iarui^eaure/aadead4j}4pp4re4Mtalifag 

5 Bremtdsiem^tdettiitfrMadm&fmaUtioam, 

6 £xC0mmamtMuauf^Ut4aotitiamfaUibetpra/aa^b4bere. 
kxcefUodaaua>faa»ada$itManap4lf^4fiart{Mfer4ad{ptfi<{^»i$ii 

B.cfpon.Inccrpreta. 

1 ^“ QnintcllxcontraGauchcr.Blageril.vi 

GclUlu. lumfuitprimafacicmdicandumbona 
repetita fcu eorum poiTclfionem rcflitu£da,& relaxan- 
dam ipfi Quimcllxprimxdonatanx.quta primus dona 
[^lus flaiiteconflmito.pcr quod transfertur vera poflciUo, 
l-<luodir'‘ — 



tura,3cdonacariopart£ facere, fimultla re n5pnt.cfifintop 
pofita.crgo bfi fcqrur,qiin donadone futuroru n5 ppreheo 
ditur lUspcurrcni.nftn.recipiMa efl interpretauo.ct in c6* 
traf^,quim rerepugnirum vdpplexitatcptineat,fm Barr. 
in !.fi.^idem^xrijt.Cdccondinde.Bal.mixumfa!iaadfin. 
Cdciu.& ftdagn Panojn cgratu.de oflidclcg. in pnn.cum 
concordaddudis per Dccconll 1 4J .C0I9A con fi.i 68. coi. i. 
Jk feq.Inlupcr.quiain fadoprxfupponiiur,^ filius, g liiam 
pordonem Huitonrtx mam legauit, inftituir hxrcdcfratrd 
cd^natariu,q nxmlitarcm adiuit. Alia roc rndeo,q> portio 
r«rodonann6comprehcDd.ciirin donadonetimiruru.qa 
in donatione fu tororum n6c6tmcnt bona pnrientia dona- 
ta, ficutingat.q» donator illa reacquiratde cofeiifu donaia- 
riorum,arg.l.fiCdcrcini(i pig.pquaitapcIuditAlcxatuaL 
flipulatio hoc modo pcepta,coL s.ftidc vcr.obl.Hanc aut por 
donc Hugoneu reacquifiuit decofcnfu amborfi. Nam cui 
fiipcrttescondonauriushxrcsalierius, qfuani pordonem 
matri lcgaxiit4dcudopfcnfitlegato,l.ex maleficiis, ^hres, fl. 
de ad.de ob(ig.Et ti inftct,q>plcnlcrit vd hxrcs,& non vt do- 
natarius^rndco-pfmca.quxproponunt.ctcQvddonaariu 

pfcnfiflc.Nam in fado Prxfupponit , o> legatu, fiuedonado 
huius pordonis, nutri fada fuit liis vertiis » lt£ lego mh mex 
c^u,quo moriar, & Donalitcr,partc bonorum qua mihi do- 
nauit ; Si volo 9 d. bona ad ea reuertant pleno lure-. Si uolo , 
«pd.donado locum nO habeae.P6dcroilU verba, pleno iure, 
quximportancltberi alienandi facuicat£,fmBaL in l.frrini- 
nx,$.tliud,^e fcc.nup.lt£ pddero,q> teflor uoluit bona do* 
natareuertiad mfcm,actimrnuuQ fixiflet fibi donadone. 
Ex quibus liqmdo coitu uolunutc icfldiis iuific,9> mf poi^ 



cie itaconliiluit Alexconfi.i4.circa primum duhiuin, coi. fi, 
lib. i.Prxmifiis non obftan tn contrarium efl ipfa ucnas. Vn 
Si p clariori rclblutione pmii to,q> Toneta ndpotuit plus iu 
ris trasferrein Qujneemiiu nouerca, q iplahcat, 1. ncmo,flP. 
de re.iu.&: qa nemo dar.qd n6 hcr,l.tradido.cu vul&iEd acq. 
rerudo.rpcaur,quo Toneta donauitbona(dcqujDusagit) 
dicl^ C^mtellx,nuUuius habebat, qd oflendjtur: qa Perona 
donaueraedidabona ronctxcupado,9rencrctalimcnra- 
re,vcflire,flc calcare iplam Perona, q alimCra £c interpellata 
exhibere reculauit , pp qui alimStoru recufadond iplb mre 
dniuin rerro trislatu illico fuiti ipfam Perona.l.t . Cdedo ^ 
fub mod.cueru,cu el.de coudappo.de ita pfitluit Bald confi. 
sjain j .parte LudKoxonCa84.triplic cx capite. Cor. conC 
‘ loa incaula.col.a.Ub.i.crgodnium retro trislatu erat.bcna 
fcqtur,<p nd potuit illudinolium transterre ,& ita in ipecicv 
&in calu iflodeciditSaLI Lea lege, col5,Cdepd.obcau. Nec 
iftis^ifidcraciombus ob. 11 dicat, a Perona cdnrmado folam 
donadone fadi p didi Toneti dpslwtero Giiai.DoreUi , vf 
coprobaflcdonationeeidcTonetx fadam.^ia rndetur,» 
talis pfirmado Uda fuit ad efledu,^ iura(fi q c6petcbic ipU 
Tonct(,)trasrcrrft I dem presbyteru,q icobLgauenualiro&> 
ure ipiam Perona,& ibluerc cius debita , ergo non operabi* 
tur,^ipU P«ona uidnt de nouo tiiftuliflc Jnsum inipiarn 
Tonetamrqa confirmans nd dr dare,f’m Bald m Lmor^ fEdc 
I iur.om.iuddec6firmattoiiistnaturacfl adu no ext£dete. U 
AurcIius.$.tcil6,fl'.dclibJ(^4Uccon(liaa.viibpundoxolu.* 
Ojib 4^ecundo rndctur.qrli dida Perona cOfirmido dona* 
tiooiUdi dido presb)*cero Gerar.cenfeatur de nouo donaf 
ie,cx eo 9 confirmans adtim»cuiusualidicasdcpctdet a fiia 
potcftai^cenlcacur dc nouo facercA.^ccbaturiEdc.cdtmU, 

Uic£c 



TiCLiDedona.& 

].UCtft,!!.deiu.^ pB^rJn d.l.morc,co.j. tiH$p5arario non 
operabitur,^ ipu 7 oncta habnencaiiqd dfu <mod p 'cucrit 
aateptirnuuonj ti^fcrrein QutnceilS thplid rOnc.Primd 
SapnrmiDo no trahit retro, (cd opcrala (iieipGui phrmaoo - 
tusdiju:<atJLob!cruarc,in fidcofl.pFocd.p Bar.in Ueges. co. 
flCdc le^iScdr^.qub ntisctmhrmaciaric ad cfir^u.<pdaiu 
cramicrotin dprest^erum Qrar.ergo operabitur contum, 
quo ad hunc ene^um, aiiia Umi tata ca Um.tatu ,pducic ci)e- 
<iuiivl,agc,C dc t ranf. voi fpccu!i * traniatUr» ipccialcm pro 
ducit ei)cchiin,fic ccipSluphrmanofpeaalS^udtcfleclu. 
polfcin plura adducere, ^omino.Tcmo, 3 acontirmaciodSc 
intelHu tacla abiquepr^udidoiurium ip^us confirmantis. 
fmBarmc.vcnientcs,col.pe.deiurciur.M inc.aa:(dujcvi.de 
rdcri.Noncrgodcbetincdlict.g»intciligaturuo1ui{recom- 
probarcdon&nein fadam eidem Toneurad effc^htm.ip To 
neta potuerit alicnaiTed. bona in alios, ^in dt^um prcMyto> 
rum.quiadcipla Perona non poemlTct confequi alimento 
adi^o daprcsb]r.Gror.& phr caiisconfirmocio cedifret in ca 
jHitipfius Peronx^uod non eft dicendum perprardicla. Se- 
cuft<3o,quioeo ipfo interpellata p Peronom non (oluit ali> 
a nicnta,neca]iaconuentaadimpleuit.pro(icmraucrac, tper 
dic driium,iSt oTa iura ,qu; habeat in di(bs bonis, Sc transla> 
ta fuerunt in iplam PcronI,p texm Lfi quis m tior, C de cra. 
ij.Cdcdon que fub mod queiura habent locuin omni 
de mundo, /m Bar.& tiiter (cnben ibi,& 1'pSlirer in calii nh> j 

S uluir Cof.I aIlcgatopfi.io2.vcf.&infuper. Nec hptx^ 
ronibusobfLfi dicatur, qi foneta no erot Scuiobliga 
ta ait^lcruonoom puentonmi ilantcp.ii'^a, >p Pn-ona po(> 
|ct aedperede vliifnicltbus,p ruisallinencs.calU quo Tonc- 
ta non obferuarce puen la •Qiita lioc detiiat a uero ronis tra< 
mite, nam illud ^au appoficu fuit in fauor(Peroiix , unde 
del>ccintelJigi,ii Perona voluerit pcrrtftercin '^u donatio* 
nis,9n(locaiU libi liceatcapcrcuclruc 7 ibus.ie.tn noluenc 
} Aarepdui,vcponic^arbitriodiiccdere,n 3 faOOt^rauorjf, 
alicuius oppotiiu, non ditntcrprccariin cius odi uin,lc.quis. 
fi.de pig^UL&: ibi Barc.Bal.Poul,&Mo(lJnt'erunc,ipndebitor 
promiu t m palchatc folucre , vel dareptgnoro , nihilominus 
creditur poterit aducniSccpolchatecogef debitori volenti 
darpignoia,vc^sc lotiiot , qa paAu tdir appodtu in fauorS 
cred toru.de oprie ad caf iim nnn fadt ceu lxam.$.pudli, fil 
de manum.vbi padum,<p Uceat pueUa( fi non nuniimittoc ) 
aufcrrcabeinpCKC,intetiigic,fi vCditornoiucntpdseppellc 
rceinptorc,vc manumittat ^Vin fortioribus terminisconlu* ■ 
IuicOccconiiia.pcriocu,vbi pfuluit.v^fidrbito. inlblucu 
dederit predium eam, quo in terminis non (blucnt,nihilomi 
nuspoccriccrcdicor, cura prarcisc cn^erc ad foUxndum , qa 
iblucio ccnlccfaAa in fauori liiu,fi ca iioluemacccpcore. u< 
cic Lqd fauorc,& qd ibinn.Sol.Cdclegi corrol»orote*Cicr- 
bispacli.viddicct verbo, pof1lt& valeat , q dcnoiot libcrutc 
f m gUn I.fq>c audiui C,e.are,liideojfi.prjrii.S; hc lenius ver* 
boru pacb tuitippoflitfi velii.caperc IriiAus.UQ minus, re- 
cederca^udto m limUididc Pau.de Cafl.p-29S di dktl pt- 
gnora,ccd.2.in ».panNccctobfl.pavlu,qi non liceat dono* 
ne illa ex ca raiocorc,qo tole pa<\u non ip^iu^uominus np 
inoblcruanuam puctorfi no reuocet donario, vel Uceoc^)- 
natori reuocarc,c.pcrucnir. dc iiirciu. probatur m dlfi qs 
maior.No demq^ obit fi dicat, non pdare , q> ipla Peruna pj; 
inobleruoncia pucnroru voluerit Tonctammodiircinpc* 
nam dJ.n quis maior, nec cc volucri C o p Au donationis rclUi 
rc qa latis pilat co ipib . <p ipla Perona pdida bona dc noHo 
alcen donauituUdicccd psbyteroGfatdo , n2 p ledam do- 
qationan pftot donature rcccdereaprlo, dc ili 2 cadfCrcuo- 
carc.Lrilegouin, fi.de adileg-dcmcoiii uroicoconfuiiiic K.o 
ma.in d,c6ii.2S4.in fl.Ec ex quoipib lurcciot rronsIatQ dhiu 
impiam Peroni,&rh^bocpu6nc obcim.&r reivenad dida 
bono.d.l.i.8cu>in(>.Cdcd(>.«|iubmo.donSdooTa bona liia, 
& cedendo o£s acHones fibi copctctes>cf ict dc rei uend.&: (/ 
dt&ob cdm ccilUTc pdiAo «IGirardo & f ucceiibnb* lttis,qa q 
totum dicic.nthilc3^udit,i.^curarore,C mid. Gaudicrius 
«rgo lucccflbrd.Cjrardi poflct,!! n pollueret, agere pdttbo 
ncobcdm,ucl rd u6dicacionc,crgo mulco magis p<jtcrit ex 
cipcrc.Cui.ii'.dacoAio,muIco magis pcedit exccpcio,lonui 
t*,$xui dam*,f! derciur ,£x liis latis apparcc,n 5 ouflarc fun 
damentu Lquoiies,qo ^cederet, fi p primi donatione faAa 
t^ntdlarciletinca crosUtudnium,aUaspfert fcdus,uc ibi 
dxuedalia r6nenoob.qa doP&frausdcacrunc cam dona- 
tioni ladz ipfi Qmneeli^,cum dolus & fraus n6 d^c nocew 
re ^tui inito ci^Grar. Sc i'uccdlbribus,q occafioeceflio 
IUS libi foAar (c obUgouit leruare inddi2 diai Toneco,alere 
diAH Pcronam,&aUa faccre,degbusioinflro*^c(us,^utcf- 
4 fedua{roia&: lingula adiptcucrutNSdenariofattattfrau- 
detururi creditoris, vcnicrdcindendOtfi appareic aliqua fi- 
^a frou Jis.rm gUnautltlcd iX ncccfic,C Ue Jo. au nup. ^ 
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ibi Bor.d: RaUn Lait ^tor,$.ica demG,frdehis, in fr.ni.cred. 
Decpi.'65,vilb puncio.Sc cx^fiiuspollucBai. in rub. Cdc reu. 
hi$,q in frou.cteJ.vcr.qro, pone cu c6ccpti!cm.&,pba- iclin. 
dcrenu.lib.6.hic oucopporit figito fraudis inulcipliciter. Pri, 
mo,qi donocio fii i t facu Qmntcilor noucrcc lu« . q loco mo- 
eris repti tat,$.ibcru Jnil.de n up A ex qualitote olbnc donota 
riz orguitur fraus & fim ulati^dau,$.pc.ff.dc TO.li.6ar. in L 
poS ^dujn ii.^fumpttone, ff dedo. Sedo confiat de fraude 
ex brcuitacc temporis inter donationem faAam noucrcx, Sc 
<cfiion(taA3<tGrardo,inecr quasndinteruenitintcruoiiu 
a4.horarum.BreuiC2st.n. temporis dcti^it fraudem & llmu- 
lationem,Ui ucntri.$.flff depriuil.cre.K ibi Bor.&rin d.l.pofi 
^u,inv.pfump.&(^.tnLdcfimu.^col.6.ver.ii.cofuprin- 
cipoIi.vficumdonatiopriusfaA.'tQtiintcllc.tiucntf2Aa ifrou 
d(,ac fimulate ex mera ci lucraciua, ccfiio iicro faAa d. CMrar 
dotucric faAaex c3onero(a,ucpateccxicnorepi:cntionlj» 
ergo noturalis rooo,dcrumm40iquicos luegerum. <f fit|)fere 
dusGaucher.q tradat dcdiinocuicodo ab. Qnmtcllx,q cra*. 
Aac dchicrocaprondo cum fraude dtmniriaipiiusGouclicr. 
Lait pcor,$.h.ec aAioJldchis,q m fnu.crc.ubi ccxno.iSi: in,p 
poflcodiac BaUn rub.Cdcliis^uim prio.cre.lo.iuccc.quod 
fLIo!}uoties,nohcclocu qn is,cui prius res efi tr2dira,hcc ucu- 
IG lucroouu.&oliushabcc ticulum oticroliim: & licecioquai: 
qfi(c^s,cuipriusresefi eradito, hcttitulumlacradua &pn* 
onecoium.tfi cade rd idi mnuit cGc m calii oppofico,pp re- 
guUperoriuru quaruulc.^icaichobcat oppoiiru inoppofi-. 
co,qipropouru in prTOaUco,c.cugnol^iucs,d conitLH.de 
le.a.fctfidicoT.veru cflciipfiorn.*pipiaQuinJcil«»pirt|cipaj( 
recdefraude;rndct<pquamu fit rc.pcAu pclus donationis, 
fuilicicdonJti in fnmdc alicriusdonafi^ , EcCt donatori us n 
parcicipaiieritiiefroude,fmBort.ind.l.pofipAG.vcr.quamis 
coiiis.£i: lu in cerminisnhsvu'c J.Iafin d.Lquocics,inx.faUc. . 
pofiBoUnd.rub.Cdehis.quiin prio.crcd.Io.(itccc Secundo ^ 
rfidcc.q^pr^iumCdu efi,iplam Quinicllom participe tuific hii 
iu$fraudis.cUdoauch3cpfumpaon£cxco , 91 linebat prini- 
gnam luamforccxc6icat2ppmob(eruamiain conuentoru 
mtertplam<&Pecon3,icicbac^ij^.unn6 tirc modum adim- 
plendi promifia, &pnr nccenrcnb,q> implorarctaiixiijum d 
do.Girardi vd alterius.Si aut dixeris, non confiare,q> ipta Ici 
rct.rn Jrf,<p cxcuicoduaS nGporcrocignorarc, qa fuerat pu- 
blicata inecdcfia.dcexcdicanomspubticx nocitum quilibet 
6 tprarliunitur iubcre.c4.de pofiu.prfla.pradumicur ^ lare 
vires pacrimunii djAfpriuigno!,qiuoconiunAusprixftMnitur 
lurcuAap.qnAiJ.r>ciaui,n.unac cogna. I dctutcla,fildcm 
inccg.refi.mino.iradunt Bart.&: Moslan ccr* pct. «IV: co 
maxmiC.quia inhabitabant limul in cadcduln(^l.j.i hoc at. 
fiiad SiUa-lciebat 2rpriuign3 teneri ad aliincnu proflanda di 
Ao: Perono^quio liUledum iuitinfihn perNutoriGJiJli:! a. 
S^inlpcctio,fi.quenud.tcfi.apcrxum fimufeiebatq, pofica die 
)cqucci,prcmocpriuignam limu] ccfiiitciuradi^danotio- 
nis pra^iido d.Grar.ad eficAG. uc a cenluris rclcuarctur pri- 
u.gna,qu« fcaicia prxliunicurcx co,quod ^Jo ccifio iiiiC 
facla I domo,in qua nabtubac ipfa Qumcello,dJJ.$.hoc or. Sc 
pcrpriuii^nom.qux' nouercalibusfurus uibdita nu credir, in- 
uica noucrco cclfiiTc pdida iuro..u.Ui.ffdc itiuf.tcfi.9 ita fir, 
9» plaa ect oium aAoru ncc vUu vnq vcrbufcccrir, nili pole 
morte d.rronx,G anniscxmdc i:.poft pr?fiita alimcuper 
Gaucher.iiiperutxlc , qs nq:abit c5 u fuulc fraudis participe, 
&c3 lacuific.durSceuiud Peron«,uc non fubtret onus eant 
aliinecanduQuarecum malitiis hommu n (it indukcndG ,c. 
iblcs.dc rcLdcroga^^ olno veniu nc petita per d. Quintdll: 
& vbi Icis idt rc prms alteri fuiflc celsa, tuc pfcrtprun*. ct .p 
res fuit tradita prius lcio,a quo p aA.p toria p ot rcuocarii «u 
Tho.Ferro,cati4.S.C6fiac itaq; ex^att pdonauonS faAam 
dQuintciiar nullu cifiiific acqlitG dmu.picrfduip Gauclicr. 
cedionariG ex c3 oncrofo.Bt 11 dicat.ipi pnti iudicio agit pu( 
fefibrio recupcrSdx poficinoois.tm quo no admittitur exee 
pdodfiii.l.fi quis od ic fundu,C.ad Lliii.de vi,c.i.dc rcfi.lpoI.rn 
det multis modis. £t primo,ip admilfi fuerunt articuli pdiAi 
Guchcriire:picicnccspctitonu,uc patet cxpcdTu,&ib cumii 
latu fuit pctiioriu cu poflefibrio, quo colu audit exceptio do- 
minii, d.c 1 .& Op.cau.luo i 3 j-re» mobilis.Bar.in dlli qs ad Ic 
funduJkinLi.$.icd&niscutJn iin.fr.de no.opcr.& ilU> calu 
petitorio ablbrbecpo(Tefroriu,cpafioraJis,deca.PoL&,^r.Se 
oindo rudetur , ^ apud (^intelU nulla unqu3 fuit portio, 
qa ex quo pAus donationis fibi faAz no vat^ vt rup.latc.pba 
ui)lcqt,qi pfiitucu. p q J C^ntcUa prendit Ic pbfildere, ^ fuit 
nuUG,dc inanc/m Baun Lex tefid.Cde Hdeic.Aicxonri.saJt. 
iiilai:inl.j.S.fiqui$iixff.dcvcrb.oblI6cum exceptio proprie- 
tatis oppolitz p G-uichcrfit talis, q cGcludac QtunccJlo iiunj 
pofiediirc, lila hec obfiarc it ag^ti polTcirono/m Bald in cicu. 
de paccCofiiin vcrb.refiituiC&.' per AJeon l.naturalitcr.!i.ni 
Jui c6c,fBdcacqu.poCCk aJibi i^pc. F eccio rfidctur $ Caucher. 



Rcfponfa loanFraaRip^ in Dig.Nouum 



etl {ucceflbr Hn^Iaris cum liA bona fide?, &idcop eum n6 
copeti» inrcrdjdtum vnde vi.I.fi dc eoiS^fi-ffde acqu.pqlt Sc (z 
mderepatet.Non etiam coittra eum datur c6diAio c^can. 
rdntegranda,quia non competit contra fingularem iUccef^ 
lorem cum timlo& bona fiae,(eamdum Batto in Krein.quae 
^nobis.fideacq.pot'cuiu$opindiptdreroi*iMnrii«SoccoHf!. 
j9.in ).parte.d£licetin hpc ^4mpIuresconcradjcatu.tamen 
Incalu^uofingulai^fiiccciTot habet caulam ab atiobon^ 
dei polieiTore cum tituio ic bonofide , u t in caTu nollro, vide 
curtenenda opin^tto.&icquadum,vtdudincap. 0^.de 
fcftittiJpoi. 

RESPONSVM X. 

Pnj.pt.OHinquc numoram millia domuit Francirco, Sc 
* Micliocli fiiutfubabrcntibus.quosexeiufilemda 
nationis contextu conAattunc fuiile emancipatos, dcinui- 
cem rubAinitt>$,(i eorum alter abfquc liberis pr^edccedcrec, 
quia emondpatio donationem fequi videbatur . & quiaabf, 
que principis referiptoDiui Imperatores Ant&ConA. ai^ 
lentes emancipari vccant,&qaina^isdonatioTe^Aratamr 
Dim&futt ,uidcbanirplerirqucdonanonem nullius efTcmo- 
menri.Comranam czo rententum ob rclicioncm ittrinurS- 
ili,& filiorum ratihabitionem puto probabiliorem elTc Du> 
biatum quoquefuit,anj>ro legitima filiorum portione rcii- 
cienda efiet fubAicutio.Rclpddi lufiiniana lege ea reiid one 
ra.quc infdis&inuitis filii5,nonquxconrencientibus^egid 
mcadiuciuntur. 

f jfilif$ma{ip4ti/fiiier(UK^epottn. 

p ^{J*t ftwTcfmhireffTi»KtiiretUln^e$dmdieMiezd<mb^ir4,itUpri^ 
^uurprfieffffc,^ dtbm prteedere. 

I D4>uti9 fi3*f^taBfmn9tiretfW'uhri*z*ti9»m. 

f fiiius pdtefi 0$M fclMm |r4MTi ia ieti{im 4 ,/id ex ittt txhared 4 ri,fi ry- 

bitTtiiti9^ wftKMt- 

Rerpon.lntcrprcta. 

|^..^d:ibiacxfericinftrumentt donationis naloviden- 
xJulJ rur.Primum eft,an donatio valiientSecudum pofi- 
ta parte aifirmanua,anliibftifutiomtCTdon3tanm fafta ua- 
Icat ftltem refpcclulegitim^.CtrcapriimimvrqtdonAtiond 
va!eac,quiafacna patre Frandlco MichaeJi nliisin pote- 
fiate coAitutitquibus pater donare n6 p6c ratione reflexio- 
nirnam cum ilnt in poteftate,quicquid fibi datura patre.cQ 
. fit pteditiri,iaico reacquirituripli patri.L placer, ff.de acquir. 
hcr.qu£ lex adhuc ftat incorreaa telpcdu ncculiiprorcaitii. 
dc^donatio fa^a filio in potcfiace non valeat, fuiu lura no- 
timmaT l.donacioncs>qitaspar£ces,C dedonanLuir.&vxor. 
cii fuiscdcor.Kec oblt.ii dicat, 9 fuerunt illicocmandpad.vt 
apparet ex cenorcinftnimentiiquianida, 9 fufiicit.q» dona- 
tiQmomcropceflcrit.ga eodem momento bonadohata re- 
deunt ad patrem,dJ.pUcct.Prctcrea, emancipatio Micluclis, 
cuius portioije agitur, non vrvalere.cum tunccfTctabrens, 
Aihocn-utfiIius'ab(cn$ pofiit emancipari requintur,9im- 
petretur rtferipru Prinapt^.iubcmus.Cdc emane li qd re- 
icnpru non fuit impetratu incafu noAro Itemrequirirur.qd 
cnandpatio filii pranentis fiar cor3 iudicc copctmti, I.fin> 
C^rtitrcdpnieinancipatioabrqipfica ludicb faCla repeti- 
tur, ergo non pot dciurcluftinen.Non vfubAare.fidicaf 
9 donatio fuit lufo roborata,quia donario fada filiis in po 
tcAate cum itiramcivto.non videtur salere, prout tenet Pau. 
dc Cart.confi,|4S.do.Vbcr4nilcsini.p4rtc.a: Raph.Ful.confi. 
i99.vifisinfirumencis,CSccPhiI.Cor.conlil.9.]n hacconlulra- 
t(Onc.li.t.quiaiurm non pot impedire,auin dominium illico 
rcurrtatDradpatrcmrdnepatriarpoecfiatts,quxduracCt 9 

;>.iteriurctdonationcmobleruarc. Pr^miinsnonobltan.'^ 

1 numarbitrordeiurcvcrius.tumqahmodidonatiofaffafuit 
' fijjisf emancipaM,quib.pfemdonirenoirc?ftat,d.l.fin.& L 
frater a fratre, f!.decgndundeb.NccoD,dumdr,quodruerQc 
cmanpipatlpoft donationem, quiapriumeftintaAo veriur 
iicet.n.cx ordine litcrcipCnsinllruincnu videatur praxefli- 
rcdonationS,tncxormneintelleflDs ar^amurdiccrc,9pr« 
celVcrit emancipatio cx duobus Primo,qain his,q fiunt eodfi 
contcxru,& eaail IcripcurA. non mlpicimus ordinem literar . 
Icd ordinem inteltciAus,l.2 5 pnus,n.de uulg-C^pup-ubi fi in 
eodem tefiamento fiat primo lubfiiru tio, deinde heredis in- 
Aicupo,prcpoAeratio non vitiat, quia fm ordinem mtdie- 
ciusinAitutioprxportuvf,dc IcineodeminArumctopnmo 
oppoficafic exceptio $aaor?,poAeapiudic{,mtclligtc prius 



,ppofita exceptio dedinatoria in ordine intdlef)us/m Bar. 
in Lquidamc6r4lcbanc,col.fin.Ade re iud.Sc ibi lati Alex. 
alijAccundb.qa ubi eodem die,vd eadem hora reperiumur 
2 pluresaAu$ccld3rati.tiUcprxfiimicprfccAifle,qui debuit {i 
cedcrej-cumin tefi6,$J>«tc verba, iT 4 eh^ inA.pquem tcx. 
Bal. Ang.&lmo.dedduncin Ipedc qonf nofiram.dicunt n. 
inftfm emancipationis in dubio in tdJigi pr^ccfiitTe, facit 
qd decidit Rade rcrc.&appcldeci.caLinnouis.diccnSi9rt 
eadem hora reperiatur faua appella tio>& .mpellationis coq 
miAio,crcdcdum cA appellationem prxceiuile; dc ad propo 
fitum faquntplura alia, que reduxit rd.in e.paAoralis,coL), 
dercrcrip.Non dc ubAai,dum dk:if,9ablcns no potuit emi 
tipari nili rd^peo imperiali^dXiubemus. qa (umcic , 9 ab- 
iens poQ emancipadonC raaticec,vceA texan Sgcncruter 
in Autqb.mod.na-efl.rui,argufdndelcgitimarioneadem 3 - 
cipatione.prourar^c legi flator in d.$,gnraliter.&Bar.BaL 
Ang,& Salin d.l.iubcmus. Ec 9 Icgitimatio abfcnciscon uaA 
deturper ratific4cionem,firmat Prande Cur.lemorconCf. 
puiidus,dcquo queri tur. Ad tex.ind.l.iubcmus,inquaacum 
exigit relchpcum Impcriale,rndct,9 in hoc ille tcxtxorfi^l 
perl.fi.Cc.tLdcS.nolira,JnAqui maius pat po.fol.&itauo 
tunc gLOd.de alii coiter ibi Non dcniq;ob.dum dicitur, 9 no 
iP fuit lada coram iudice,& IU non fuit in(imiata,prouc ^ho 
die rcquiritur,d.l.fl&d.S.noAra.Emanc)parc.n, filium cor 3 
iuJice,nihil aliud cA.q emancipationem infinuarealL tube 
mm,in ver.apud cdpctencc Judice mfinuare.qa ad hoc rfide 
cur.9iunn lupplctdcfedO inunuationis^m cocm.ficapud 
Legulas dc Ononi Aas canonizat^ opi.vcp.d.Ale,?fi.t}. iib. 
a.dcc6Ii.i2.1i.i.&confi.ao.coU.&conn.3i.colj.lib.7. Pan. 
deaiioUn c.cum contingat.deiureLa;;idcm Pan.conlil. 107. 
cot.2 JI2 cum aliis innumerabilibus aiiCloritaribt^quas bre 
uitac,;ca no refcram.&cxhoc pateif t rnfio,!! diccret.9 p- 
icnsdonatio lex millium ducatorum reouirarinfinuationd 
iuxcaL!anamu$,C4ledo.quiaiurmrupplct dcfcclQ infimia- 
rionis omillir.Pollum St diccre, 9 huiuimodi doiiado fa^U 
fuit pro legitima ip(brumfHioru,dcvcrenucietur bonis pa- 
i tcrnis,dL lU fuit donatio tacta t obcdin,q 116 rcorit infinua- 
cionem/m gl.Bar.lmaA: alios ti/imn LAq.ius KcguIus,Ctf 
0.& BaUn I.illiid,<. aieiac.lan.cccLcu ^ralleg, per Ale. in 
dq^ti.i a.coLs.li.i Ac m d conli.ij.col.fi.li.2. Sccundoprin- 
cipalitcr,it 9 donatio fcifuiHct didis Fran.A: Micliaeli.cxi* 
Actibus in patria ptate, adhuc certiAiini iunsc.9 valeret, qa 

4 fentenoa eA,9 donatio t fada filii in poteAate iu» 
^ raca valeac:vircus-n. luramcri operat validitatd taiisdo natio- 
nis, fmBaldnl.}.C.prodona.C!cCard.Pan.& Imo. fatiin J.C. 
cumcontingatSocUoufi.9i.vila<Scdiligcntcr,\'ccol.4dib. 
I .Oecin au lcx tcAament0.c0L4.Cdc col.<tc hanc dicit cfle 
inagiscommunem Alex.conll$.viris&confideratis.li,2. j> 
cotu.C*c rdcA.qa vbicA iiiramentiim, quodeA Je lurc natu- 
rali flCiiiuino.ca. &: fi ChrtAus,deiurciur.non cil curandum 
depatoapotelbtc.cum in hisqiixfuntiiinsnaniraits.non 
attedaturpamapotcAas,l.item inpoieAatc.Aidehis, qfiinc 
fuLvcl alic.iuriCCirca lldm.qa pr^dida donatio tada tuit,& 
in tcAamentopams confirmata pro k^rimaipforum filio- 
rum, vidercturddin , 9 pro ea lumma.q capit Itlma.grauari 
non potuerint fubAdnetkfcic.quxdr onus ^grau.'jT)c,l.co 
ho-edi.g.cu filia;, ff de vulg.de pupi.nam delcgitiina rci;utur 
oinne graitamen Jegiqm m pnoribus,dcI.omnimudo, C dc 
inof.ccAa.O>nrrariunt tn in calii iAo rudendum puto, quia 
ipfi Franc.de Micltael, filii donatariKonlenicrunt,quod tale 
onusfideicimponeretllipereorum Jegitima.quo calu cc(^ 
lat dilpofitio d.l.qtn in pnoribus,vt cA texJn l.u quando, O 
dc mofteA.de facit text-in Lnon puteuit,$. fi quislua manu. 
fi.dcbapofpcabqbusiuribusprr>l>atur.9fiJmspotcA nori 

5 Iblum grauari in le^tima.led c*x tocotexhxrcdari.fi cxh«rc 
dacioniconlentut.Etfidicaturnon fulficerepr^itiricbrcn 
Ium in gener^lcd oportere 9 m Ipccie filius c61en fiat one- 
rt impolito fuper ipia Icginma.vtdf in d.Lfi qn,$. j. C^ia rn> 
deturdiiplicitcr. Primo,9diclifiludonataniapprobaniuc 
m Ipccie «iiA2 rubAmirionc, cx quo approbarunt oiiinia, {Sc 
lingula contenta in mltt umento donationis, q uerba fune 
diliributiua, de habent uim IpecMlisdinumcrationuomiuCi 
dc fingutorum contentorum in iplqinftfo, 1'ecundu Bal. in 
l.li StkOium4i.AiPUlatio,flldc vcrbo.obli.d: cA tcx.de ibt Ar- 
chi.inc.utcirca,ueclcclib 6.$ccundodiAifiIiiapprobarQc 
contenta in d.inArumcnto,de pnunilcrunt non contraue- 
nirecnm iuro, qct habet vim cxpreAi ,dc vntutc (pecialis, die 
Ipedficf approbationis,lecundum Caid.iri I. ).cuJu.pc.tn a.q. 
C.cdm<^a. Ec 9 fuiHciat generalis conlnitiis cum luramcn 
copncenninis dl.fi quando,$.2.tencc ibi |af colii.:.iIlcgans 
Ita dctcrminade Lud. Ro.iti 1. 1.$ fi quis ita,cDl.tx. A. dc uerb. 
ob.dciu(c decidit Cieurgitis Natta in rcpc.c.quamuis,col.8. 
^ icq.de paUii.d.de loquuntur pUiics aiivquos cetcrr,&lc52e 

AJcx. 
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AJe.confiLiii.pcrfpcclii»!lT&:Detconfi 4tfxoU.&probs> 
turin <Lc.^uamuis,(tcpadjL6. 

Dcdonaciofutmt cauia mords. 

. RESPON. l 

P/kfVif^r^Piic^^turin dubio mortis cSdoniflc.ftd 
inter uiuosfedonarctefliair.nuDP 
eft comeuur2locus.Q(^paicr filio ob beoemcr-ndonamc 
non funt,^t quod meriti n6 fuerint probata vel 
ipeaficau.dummodoMterieob benemerita donaffe lura* 
ucrit.C.r^cndunfi.n.eit donatori merta gnaliterproponen* 
ri,vbi ablquc ulla meritorum afiertione^natio defendi p6t. 
Recepta it efi eorum rentenda.qui donationem in filifinoa 
inercmem^parre cum iuramento fadam,tuentur^ 
s y H M ^ n,t r H. 

py* f rilu f*3mrn * ni mminUtt . luirat & fidem fetul. 1 . 

I Daneiie ftOee^re ptfi^stefilmmpeftfiete^ctuferi itieetUmi 
<M t4kj4 mttr inn^s. 

, 4 fsa* 

i pef! mertmaelmimike^, 

donmionit £/ fmifi ienmet prvMt/r» dmiMtimnm hefiertreti & gr*. 
Mulh 94fum imp«rf dUm ttneemt. $. 
y imet rnmsitnfixmtfiiitetmm i«flf iwicafa, *<»dt4t<r dw» 

mtfilKfnefktP pde. 

9 i>^H9 ii'»pltxndtdd*fimtipi9pumttmfm»ie,tmmm»tmemlm 

*0 ^jJtumrntfK9rm,fummintreUtfmc^*eairriiuifUni prtiM, 
^ Refpon.interoreta. 

r I Primum dubiu tlh DoQoru fnTa eft. 9 inflfm c6 

* eftu a Notario publicifracbicato nprobcc, fm 

gLa co.t.r :crib.!cdeceni n*4e fn:a cxcdi.luf.dc >bi Io. An . 
Anch.Cjem.it' alii. & ita ?t tenetSpcc.titu.de infllo.edj .$.re* 
Racvcrquidit infifm confcOu efta tabclIione.&'cA firmat 
Tanin pro^Greg.vcr.Gregorius.rcd dubitatio flat, an iflac6 
muni» oplprocedat ft in mflnsronris abczcoicato wpe> 
ftu,quu tpe alterius Norarii copia naberi non poflet ? « Pto- 
babiiiter dia p6c quod n6 per ra, quod deddic Ang.in 1. u va. 
canda,S-A vcr.ite patet ex ^tlis.Cde bo.vac2JiJC.vbi vult,® 
f^eflu inflhn confe^ u a Notario n nuiriculacu, valeat & 
a fideuctat, tnonobflanre^flatutudiiponatinfliarontap 
Notari non matnculacos nulla fid2 tacere. Icquit Aic. ini. 

b. C4ctefi.,Sc Io Rrma.in trace.degabellis,q.a4.a.partis.Scdo 
iaorqarpe pellis valet ^us mulieris4equo roratus fit vr^ 
Notanus.nun obftanie,quod flatutii dilponat^u no uale- 
rc.mli decolint rogati duo Notaiuicdm Angin $.quod it, 
^ )liu tcx.in Auth.den6 alie-leqt laCin d.t.fi.&pprobar ex eo, 
qd dccidhtBaLin l.ad plunas cgregtas.fiideiurem.Felijn cap. 

' " ’ “ ■ • • - ' * oguolutBart, 

‘(tisinltibfidju 

mulier potefle teflisintcft6,lcdm laian ^LHJicct alias fl pof 
it c,$.mulierj.q reflo, ftlde tefl.^arto &at , qa licdt ^lubttfl 
iitiuboccoicationis p^naChrimanlsmflrmitutiopa,&me< 
dteina lud9oru.c..nuIlus,z8 q-i-tnfallit.qn no repent in loco 
alius mcdicus.lcdm FeL in ctua nos,dehcmicid.& bn pbatl 

c. qm multos, 1 i.q.t.Sc inccA uoIQcate.$.pilicator^ delate, 
cxcd.ubi ^bat,quod 2t ab cxcdicacis liciti gs recipit necefla- 
ria,qn n hrcopia aliorfi fi cxcdicatorum.qiubmmiflrftAdn 
iflis terminis QUuari p6t op^rfl,g renit^uod inilfa confe. 
£\a a T abelJibe excbicato.ftdS faaa t»nil1 lint cdfeda a Tabel 
lionc exc6icato pp hrfim,qpann& Aiflinucrii indurato cor> 
dec£furas,utflatuitlnn.in c.pix,deeiccJi 6 i< Fede.de Senis 
9f74.& Bar.in authxredi ecs,C.^ hirr.& lodcligin c.|ueri* 
tatis.de do.& c5ni.VnQ nd omitto^ inflrudioncdonacarii, 
quod 11 teflcsinftFarii (ateatu cdtenta iniflro efle uera,^ vir 



tuteprobdnis fa^^per tcftct obtinebit, dato quod rrob 6 
inflralis corruerit, cfi IcriPtura fi fitde fublUdaa&nis, L^iL 
fF.de pig.Grca fcdm,an donatio fa^ f > pre peftiferato filio 



in pnie,cenleaturdond cS mordsan uero dei dfat dondin 
ter uiuot.uidcremr rndcndu.quod did diat donatio dl mor. 
cx pluribus, rrimo.quiaubintmeruio mortis , pratlumitur 
donatio caula morcis,JSaa,fCdedo.c2 mortis, LSaa,ff dedo. 
prale.inca(uifto&flmqrti$mention 6 fucriifacla p vCTba 
«xpfli^cn vr fci mStio ipio facto ppinflis pteuiu n>orns:vol& 
cas.n 4 tadaturinteUigifafto,ncucverboJ.re^hcnd<da,Cde 
infl.St fubfl.Scdo,pro hac pte vr texJn ca.de piue.a^*o lea 
«4 Tu,p que cex.no.ibi Ancde^ ®don 6 tfci ab mnnol dubio 
^luinit dond cG c3 mocTerriodacic toun ede his , de fepuL 
quead hoc ibi poderauit lo.An.Quariofacit,qa in dubio ca* 
pi&la i iterpre.p q adus (iilbnetJ.quoti^d readubAcLquo 
sics,der^uDicamuscrgo, 9 pciwucricdoiMrec 2 oioro^ 



qataiis donatio valet.&n*rcrviuos,qa non ualctJ.donGnes 
quupar2crs.Cdedo.''Ccrvir.&txo.tc9don6 in dubio cen 
fnf do.cS mortis,qn nript valere don6 imcrv.uos,vrcalu$I 
L^id Cel{um,$.i.fl.dc cxce.do.per quf ica renet Lud. Ro. in 
l.q dom,fi.(olmri.di: ita p aliqua ex pracdidis plulu i t Cor. pii. 
l24.Ucctln hacJi.4.Acccdat,9in hacdo.adhibitifueruc qitin 
que refles neci^arii in donanoneci mor.l.fi.Cd do. c3 mor. 
ulCdccodLeMuo licet piedurariquod pf voluerit donare 
ci mortis, qa in aonationeinterviuosluihciunt duo tcflei^ 
ficutin retiqs^ib.Lubi numcrus,ft'4e cefl.cin omni nego, 
do.e.ti.Pr^didis nnn obflanub.kdm ea, ^ proponunt,! priQ 
arbitror vcritatf.RnJco icaqi hSc ci donatione inter uiuos, 
nS ur in themate pfupponir.donator cirpunt & mer^ dona- 
tionis,^ fit, & fieri dr inter viuos,donauiidcc.vfi cQ timnsin 
calu cerco& c)aro,fruflia dubitatur, qa tbi uerbasur|clara, 
cenantpicdur«,l.ptinuus,$cu ica.fi.de vcrb.ob.&cQin tier- 
bis nulla cfl ambiguitas, n6 efl admittfda uotucacis q6,ljile 
aut ille.$xu in verbisfi.de le.f.l c ip harc verba, ri4ojmer vi 
nos,toliantofmdubic6nj,firmat Bar.in 1. flipulatio hoc ind 

} pcepca,ver.qro,aliquis vult qifiqsdonattpoflmortS oTabo 
na (ua ri.dondnis inter viuos, 9 talis don6 nd dicat dono ci 
morcis,fed fimplcx donatio intcrsiuos4ato 9 fit fada men 
co mortis.illj ergo verba,inccr viuos, collut oinncduhoni , 
&poceotiu$ operfeur, quim mortis mcimo habita! ipa do* 
narione.&;prohoccft cexcin Ixum maritus $.fi.H4c paedo. 
fecundum vnuin intdledum gto.ibi c6itcr approbatu in.per 
qucccx.Barcojn l.qucdoris.col.).fl.lbl.ma.dic>c,9diipofitoJ. 
^a,fi4edon.cSoiorqu«vuIc,(rvbificmemio mortis, dica 
turdonariocautamortis.procedicindubiciicciisquando cx 
le^ura inflrumcci apparct,9 donatio feS Ituc meer viuos , qa 
tunc flamus certo ,& idi dixit Cyn.in l.a.Cdc iurc do. Pr«e- 

6 rca,arbitror licd non viderim.9 in tnflro donatorf,pmilcnt 
didam donationem habere ppccu6 ratam. &gratam,& nul- 
lo unquam tempore illi contiaucnirc,nec reuoca:e,&:c.quo 
calu etiam fi eifet fafla motio mortis, umen i udicari df c do 
natio inter viuosJ.i.bi ira donat, fl.de dcn.cS morusAt p prx 
difla itapluluic Alcx.con(U.t4 circa primum, coLi li^.Ii.f. 
vbi allegar id2 conlulutfle A ng. Hc Pau.de C aflr. ubi ibi latius 
habetur.C6fimutur&cercio,qacredo9ininflro donaticis 
dicarur,9 
cerfitfaa 

7 nacarii exiflimarurldonatio ii 
Cde iuredot.Et p ^if^.a ica difiUsipiuluic Socpf$}. m pnti 
conlultacioneJib.i.3c ita confuluit Cor.in confi.aso. lib^f 
iflis flantib.apparct,9concrana nihil obflanr. icd tpcdalitcr 
relpondendo,ucritashuius confulcacionis clarius apparebir. 
Riideoicaqiadprimudupiidcer. Primo rfidcOi^licerluilTec 
faf)a m^rio mortis ucrbisexprd!ls,prout fa^a n fuit, quia tn 
prdixitie donare inter uiuos. utisdonacio potius iiubcanda 
cfl inter uiiio^ donatiodi mortis pcrpra;di£la.Scdorndc- 
tur»9 nulla fuit tacla mentio moros,dt caco 9 pr eficc peflife 
ratus ipcdonationis,iioncxhocfolop&tdid donatio caula 
mortis.qa (rdonadoacGAituto in articulo morts timpUei» 
ter faOa abl^ metione mortis , in dubio rqnicat donO in ter 
viuos,dXbcu.$.fiJf4edon.ca mor fecundum coein inteiJo* 
flum.per quem texjta tenent BarJlaUmoiAlcxA: c6mtini« 
ter Dofi jn d.lq dotis, fliolmatAc ibi in lp( dAIc. rq rehen- 
ditd. A nr.de Butrin d.caquS ct reprobat ibi ImoAt Icquit uc 
Socconfi.1 }o.uila fa^ c6ringcnct3.coLpen.JU.de conu.a} 5. 
coipc.li.a.Cirta vlrimum,an raiis donatio fit cGferenda. plu- 
ra dicenda eflcnc.fi dicamus hanc ei do nation£cSmon.non 
eflet ^fcifda, l.('cn.vl» glft.de colia.boAcl.aprc,C4c colla Si 
dicamus. 9 ficdonabo inter uiuos. prout cfl,fltfup. pcliiUim 
fbit,tuc diicutienda cficntduo dubia.Pnmo , an talis donO a 
prindpioua!ucritppiuhn.Nifiduerimus,qiiodn.tucccri& 
cfl,9pfcrri nodet: quia fi a principio n6 uuuit.reliqufi 2,^ 

S morte fiieritpfirmata.d.l.<lon6nc^uasparftesdon6tauc,q 
^ morcepfinnat,npfctt.qahit uiinrdi6:i/mgL&(«jrrrlcri.in 
auiluex tcA6,C.dccoliaA9don6 inter pfcmdcfilifin firme 
tur iufo,pfiiluit Pau4cCa.pfi.?4$d^om.Vbcr.miles,in Iparc. 
&Cor.pl'9anhacpruliationeJ:.2.a: idC renuit in auch.lciapu 
bcrQ,Cn adueruencLdc FuLpfi.i99>uiGs lupraferiptis &*cvbi 
cxhoc! ipS Ifert,9ppeadundnd<pfercnda.faiuchhm6i 
opi.vreenub.rGnibus fundet, tn eim fegod audeo, qac6is £ 
in orifi.Quin to,quod dond inrcr pfrro « fUiu firmrt iufoAe 
■ttfeac vfq; a prindpio,firmant Bal mLi.Cpro dona.Card.Pa 
nor.& Imoan c.cfi ptingat4eiureiuAc hanc dicit e£c6em,dc 
feqc Alc.o(.s.vinsSc confideratisjla.p cotfi. exquo feqtqi ve 
nitpter£^qa hoc Cliu ndhctuini rdidi, prout fignitcrplu- 
luicSocpf9i.Vira&di]igfcerAec.oo4Jib i.^r.pfi.aXp. cir- 
ca primri,coxver.hocpluppqfiroJi^jkDec?(Lauc.ex tcfto, 
co4-Scdo difdidf du e£t,an ifla fit doo6 fimplex, an vero re 
inimcracoiu.fiJi.fitdoi)6fiinplcXi^cedutf)lUudciisut!p- 

cedend 



Refp.Ioan.Fran.R 

9 cedCri dubio,^ dono fimplcxfv alida a principio venit ^erc. 

da.Si^‘C^ofir donatio rcnumcratoria.rfic no cflctpfc reda, vt 

pergl.& icribJ n l.fi donatioiic.Cdccolla.vidcamufi ergo, an 
iit rnnuneraioria: & videtur «p non.c)uia non coniUt dc bc- 
nerncnris&licit pater aflcratjc donare propter l>cnanerita 
praxedentia,taSis aHertio nd probat.c)uia inter patrein , Sc fi- 
lium m potelVate efi prohibita donatiQ,J.2.C Je inot'.dona.& 
d.Ldonation«,quas parcntcs.& inter pertonas prohibitas do 
nare^niii propter beiiemcrira.aflertio meritorum etiam iri 
Ipene non probat»Lfi tbni,vU Bartfl.dccaftr-pecno.per gL 
tV fcribjndJ.fi donaciones.Qmmmo interperlbnasnopro 
hibitas aflertio meritorum in generc,uc hic, no vf fuifiacrer 
probare/m Socin.confi.a9jjnc3j»fiIiosJib.a. Verum prxdi 
ths no attff^orium venus eflcputo.Quinimo, quod anertio 

10 men toru, f^u ts ghalis.in caiu occurrcti pleni probet £c pro 
fundamctopr^luppono.9 pater non prohib^ur fUioinpq 
tefiate donare cum luro/m edem opin>dcquafup. neqii^hi 
benir parer donare fiho i pocenate> quia fibi fit mtcrdicla fa 
cuitasdonandUcdqtnainprofeilitusiurisminificrio rcacq- 
mur fiatim fibimdonau,ronepatri( potefiatitquam reli- 
gio iunmcndfadircfiiirc.ut declarat Ale^onllsJi.j.hocfu 
damciuopr^liippofito.dicoquod afiertio ineninru. quis ge- 
ncraiitprobat inter ea(d£per(6nas non prolubitas phere,n2 
inter prohibirasanertioprxlumittirfada in fraudem Icgis^ 
bibentis donacioncmJ.qui teftm.fi jlcprob.qu^ ratio fraudis 
ccfiac.qn perminh eft donario. Cum igitur pater non prohi- 
beatur cum niramento donare filio,bene loquitur 91 aflerrio 
mentorum non dicitur fatlaa pertona prohib;ta,crgo inter 
ipi(>sphcntes pleni probabicJ.opcimam,C dcconirahen.diC 
commit thpu Necobft.q» fit aifercio generalis quia ec gnalis 
aflcriio mter pcrJbnasnon prolubicas (ufticien tcrpmbat be 
ncmerita,ut lacC confuluit Occ.confi.20.in caula iliorum (fa 
truin.pcr cotuin.Cuius opin.npriinccomprobauu^cdcfen- 
lauip Socjn l.fi unquam.qx.Cdereuo.don. £t q< collatio (a 
cienda non fit,lua Jrri alia et rone pdr nam fi dixcnmuite- 
ftatorem ucrumdutifTe,resplanaent. Si dixerimus dunantd 
metirum fiii(Ie,tric videndum eriMdquus fines incnbtus fit, 
^procuIdiibiofatericompcllemurnuUa alurdnc mennnl 
fiuHe.nifi quia volebat huiufmodi donadonem Ibmri cfie- 
Aiim donationis rcmuncratorig, alias fruftra mcucitus ciTe^ 
quodnon eft diccndumj.fi quando, fiAiclcg. 1. 

Dc fentenda , re iudicaca. 

R E S P O N. 1. 

.p. proceftus coram incompetenti iudice agitatus fit 
V>Ui II ^eiufc nullus, mento proccflusaieitatuscoram d. 
Ludo.S(BcllaualleScneical]oprouincjx.dctKluiunldiftto- 
msper auocationemcau(xSercnil.'Reg s.vmbus non lubli- 
ftitnam auocatio aaicnuUiut£ adorum per infenores}>oft 
auocauoncnunec rcicripnim dclcgatorium Scnci callum iu- 
uar.quia coram eo tanquam coram ordinarioa :cbacur, qui 
utordinanuspoft auueadonemde caula cognoicercQuIio 
iureporcrariiuHiusq: momentieft conicniiisin eundem Se 
net callum apambus in ea caufa pr9ftirus:nain tudiaum prin 
opisabarbimopardiim pendere iura non finuntnehic via 
pnncipiiUudatur.nulio edam ture interioribus tacultasim- 
partiturlupplcndinuUicads dcfcchislniar8,nJ inde egato- 
rio rdcnpto id non cauebatur. ncc exgnali rcicripto driega- 
tionis ctquacuncunq; ampliftimo.fingulariaprincipisdcina 
daca^ci ^ilunt.necin dubio pra:i'umuntur. Cum ergo au- 
doritatedidxlcntcndxnullfdde Aunafonolpoliatus fuc- 
nt,^ue rclhtuendus venit atque fi de tado Ipoliatus foret. 

S V M M A R 1 V M. 

1 5^tenXkUt4iontf4 ftimumreferipUtefliffoiiireMit^U. 

2 T’9 fenttmuprdfymeHiHm r/f jidraqiif «« Umf$rt4g4tm, 

3 Stmetu /ara a indice i4c«mftitntt efl tulU & »ide na. t o. 

4 flf/<opra^/r{<tr«r(£aare 

5 ajtfj/arprr fr 9 cu' 4 J»rts,de faara mdnidf ai (i/Iar,! aaUaa 

6 Sententul4t4fi4e <aw/ac«f«ai9nryrftip/«air(aa//a. 

7 atstiiie 4d44ii€4itimfememiiMm^fl>mlt4. 

g ff/i «■ Aamimi >#■»>, 

9 Sa/a/araaiyfrcMc/^^tQnrMcaa/jicftaa/ia. 

11 t4»Mi»»per4mMMlIu4tm^»9rmautfue43tnmfer 

4IKK4tt»l>tm. 

12 jB^€wufM4mpii(^m4ieUi Mu»f,vm mtelUpintiir{$K€ff4 itfera»» 

t4pnattpi. 

1 1 Srntraiia Ura n fdf4 t4»(4,& rtpfeffo imh mtrt» rft rnd/a. 

1 4 ?«(rga'/aM U4r(l4l4 gi fertpimri^ aisp<3i9»e faiptmd vtnit.prohiJd, 

1 5 S‘ti* r«^WHr ,<f ai /r tjjrrtfgrgtwm extftmitm fnU aaBc,ar 4e naderaf « 

a|rrr ra fmunm, *tt tx bmSi aMarianr exm g^obMC Wdrnr. 

16 $pol^4^M^M^mtf4}fna^U,ftrvu*l€Sl$$mm4tflitf^0Jf9^idll^tefk 



ipginDlg.N^DULim. 

17 tMdictnS ftMentMititlJ 4 myXXX.manj^ 4 th pTdfaiiinr, 

I g Srairada rwdratrr nxiU^mUo imporri nr^ tmfimsn porrff, iit$ an 
prxftribitm. 

1 9 7*r;/(riptM tomuntkiudis iacWa roatra aia/arnii 4 efmn 3 im , ornt 
(«xtfgmnortm eiim fxfiUmfixefptnfluaumm^fcmiHprdfn-» 
ptioxtlfi 4 lt.& aiieaa.20. 

se Trdfiriftf XXX. 'ptl xt. 4 nH». pxpilUrkftgm 

^fdt,& e* gdiiUe fit(h exnit . 
a 3 tirfiamo m ixitfpm giMaixtfrffcriftuxm xxxad A*a.tx 
ritU ex etnanxiti faaexti* gdmttkm. 

33 TT^difti4wrisiicendife*tiu4mn»liit& mUtUUm 
aaritutorg bptitt iiMrmUs fentexiimfx^Utgm, 

Rcipon. Interpreta. 

Viderur,^ mia lata per quondam do.Lud.de Befl> 
i.>l UI liuUc Scncicallum prouind; A c 3 c dclcgatumjubii 
ctatur vido aliaii us n iillitamA: protequendo fingulas nulb. 
tacesdrprimo,rnlamiatamnonconlccuta opmionednoru 
Dodonim Petn deSpatauiila,&; AmaudiOuiUicrmmijnul- 
1 lam efte st potclatat? forma mandad,c.diJcda.de rclcr. eno 
uit,dehu,^ fiunta ptxLubi vrcarusiftedccidi.&gl.exp(U in 
CJid cftjic^riuct.bc &cum fiiniL Ad iftam nuliitaciscxccptio 
ocm pfic duplidtcr rclponderi.pnmo, ois, qui h£t decidere 
cJm cu pfilio A: opinione lunipcritorfi, iic£t teneatur requi- 
rere &: ctpcdarc corii opiniuncm.ut facium fuit per do. ui- 
domon tamen cenetur eam lequi,ca.cum olim,de arbi. & ca. 
cumm veteri.de de^&ucrobiqino.Pan.Rar.tn U.$iiplurcs» 
filde excrcLpleoe per Fclin ccx paitcjlc oon fti.C<c per eunde 
& cxtcrosjn cfi pro dcbilitace,ae oliLdelcg.&: fi uicatur.qr ex 
forma mandari cenebacu r etiam cam fcqui.qa in mandato dr 
Iccuta opinione dnorumDoclorfiAcPocuiLn.rcxSacradl- 
fimus Renatus delegare caulam cumhoc,q>dclcKaru$d£ac 
tcqui pfilium Ood.rm Hoft.lmuLPan.^: (Mterlcnhcjo dx.fi 
^ pro dcbilicate,quicqiiid ducrit And.SicuUbi.poft In no A ita 
ruam tenet Bar.in d.$.fiplurcsABal.in rub.Cdccxerd.Rn 
dctunqnlla vcroa.lccuu opinione Dod. non habent hiinc 
lcnlum.q> ddrgatus teneatur icqmoptmo. iplbrum , (cd ha- 
bcntaliuminrdlcclum,viddjcctquodpoftquam fuerit lecu 
ta opmio do Lud. habeat luJicarc non ante, A: fic lUa verba 
dant formam rciperiu temporis tantu, ut in auth.fi apudla- 
tionelccuta,Cdc tcmpo.app.Scd ecam dato,«p icnfus ivegis 
fuent.q>do.Lud.icqueretur opinione Docttamcn fi legatur 
fentenna Sc confilium, viJcrur q* in omnib. lixut* luent pfi. 
pdidoru DoCf.Secob.fi dicat, <p debebat fmconfilium iudt 
careinTas.a quibus fucratappcfiatum nuilas,non cascoafir- 
mare-quia rndct,q> pftliuin h£cduo capitaprimu c fiuas pfif 
inandasdrc.vbiPrinapi placeret nullicatfi ddedus Uippic- 
refm ccilantefuppletionedrfcditulentcbas ioreinlimian- 
das.icdd.Luduu.lccutuscftprimucaput.quialupplctisdcfc- 
dibus nuilitatu.eas plirmauitNd £t obftar fi re^icct , ip de- 
bebant ddedus fupptcri per Princtpcm.qa ex quo tales defe 
dus lupplcbant perpftirutioncs regias, uc.dr in lhla,i acis per 
Prmdpcni dnriupplcn.de fi pfcucranter inftet.p dc talib.^ 
Altu tionibiis non appara : rndeo 9 ppea,9 uunepon appa- 
rcc,exquo poterant cuc addic, n& vr 9 poflic dici friia nulla * 
argumento cius, 9 dixit Bar in 1 admonendi,in 4 Ied.colu.2. 
1 poft gl.primj,(Cdeiurdu.&; vf pfumcndfitpi'<) inia, 9 ilio 
adefienc hm6di cbftminoncs, ex quo iSlapfi funt Icxaginta 
duo anni,& lic agitur dc antiquo rpeprgXli filius,C.de petit. 
liFd. 2 c cpcincbat,dciis,qfiunt ap 1 a.Proponit Iccundo inia 

3 iaca nuU^quialauaiu«iicctincompc enh,co.ti.Cfiau6pp. 
iudccat fi dcricUn prinjkiudi.lnc6pcccmudemouftrac,3a 
appet iatfi fuerat ad Rege,&: coram eo cS appdlatiunis in t ro« 
duda,pp 9in(criurisptasaftcda crae,u( dc iJlacI nullatenus 
valeret lcintromirtcre,eJicct,dc olHlcg. 9 cqapcritrodiiC!)io 
n£ c 3 x appellationis corJ RegcfaClIcenld; Rcxauocare iu- 
nliinfcrionsad le.qtioad ilia clm./in lnn.in cnhn,dc app.iSe 
in d.cu M.lxrra. ad fi.de conftit.& ibi Hoft.di: aJii. nd ergo po 
tuit Senat*.nec £t Scncl^llus (ede di^a cl in tromittcrc.Sed 
ccrceexccpdo nulli cadsno vf (acere in propofito.qa d. l-ud, 
Sendcailus ludicauic.vt ddcaarusRegis , de cuius Jclegatide 
conilae m acUs,ergo ccnlct Rex ipleiudicaficx.fanC, d a. de 
ofiLdd^.c.ftudmlliA: o(h.leg.Secundo,quia partes confen- 
ferunt in dicl um Sendeattum, cx quo Iponic coram eo pro- 
eefiditnLNoobftae ergo.dfi df,quod infenor n6 pt (e impe 
diredccJeuocata.quiavenim,nifi parresprorogCQtdusiu- 
riidi&one4rg.c.P.dc Gdeo(ti.ddcg.crgoAcDraucu tertio 
fniam (bre nuULquia & ficonfia t deddcgatione,non camc 
conftat dprodutJionc referipei dclegatoni,quo fit ut do. Sc- 
nefiraliusvjrtucccommiilionis fibi laftx nonpoftitdici hfe 

4 altquiiuriid.namrdcr.pcumtddrsatoriumamepraHcnta- 
tionem (a^am.nuUam tribuit iunl^fin liin.A; HoAjn c.cx 9 
qucftione.de rcAcliHiL fial.m I.i.(f.dciurildxm.iud.iacit rex. 
ia eJupa co,aaa tlacapp Sed & ilU cxccpbo no» vf ^roba- 
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bili< n JuobmPrinio.qa cxquo repcrit rdcripru regift ratQ 
jn adhs,plumit^uvlu abco,q jpcirauji; itcuciticirnus Jeci- 
utionc,vl ifhil fiat par» p«?»4^perit.iu,S^ fi ^ 

de,:n vctJ-cqrcmepartc.CaciiKj c^poiiiuh.dcfb cop. fi tn 
reprrata(aciorc^illrauinac2is.pMimicr4^aparte rcqri», 
fmPjn.\alios(Mrrinc.i4leiuiic-qopim>jncmibi dnendi 

^ abobicdis Noii:iUiDorfi,& cd puto vcrifitinS. Sedu no vr^- 

b.x-':li$.qaddccatusvcriabiqipfirnDdonerclcnpcihjbcciU 
tilU hantii Io. And.m ca.ei tcA ibi Fd.cul.i rc- 

kd\'iO fi panes oicnmniq-^ccdatme 5 .va[ct^ccfius agi 
latusantc piOitanon^/mBai tn I.neqcd$.vbt decretum^ 
fi.ft'.dc otfi^c6iu.& n^us m d cliip co^ in c de caufu,co/. 

3. de ofil ddc.AU^ai quarto ^ccfltis nullus, tanq agitatus p 
5 j>cumorcs,t de quoru m3datu n c6flat^cd Sc ifia n6 vr iuii- 
dica.Nifi moderniisdde Auriaiunorponit dcfcAQ mSda- 
tiI^cur;uorefi]oruanceceflbrQ,ndaetaudin,qaantiqu*d. 
de Aurialono auus liiuscdparuicqnQt in c3 citra rctiocatio* 
n?,pcuratnrfi.vtaoparccex^ceiru .& fievius fititae^ione p 
dictosptcn(bs^uratorea,quofitvioucficltratificafle/iTi 31 
RoiSdccLf$5jn nouis.fi uero^pponarddcc^u mjdanin^- 
curaeonbusaducrramiu.rfidccnopoire,veiq.idiuturnitaee 
tpiv piumit m2datu,/ni Cur.cOC77.mp motiuu»diccs 9 Bald. 
jn Lj.Cfi cx fa!.innnL{q tenuit 9 niinqul pinnae mandatu, 
it cxlaplii mille annoru)>ocutusefi fine lege.&rOne.&cit 
fuocapite,vcCrpcrcctc.^9dccino Bal,rc^bcrur<«t€r,pa- 

^ cct ex aiduiUs p eu,& laCin LldedO, ft.de vcr.ubladitcr rftdeo 
9dcofioBaLn6,pdcdit,qnmmftfo mandatficnucutiir.tue 
vcrt>a en ucatiua,q alias n6^arcnt,iiin^cudiuturiiitate 
tpi$p!cnc^banr,iu fingularitcrrndCTDed-pCjdaiiligcnter 
pddcr4moibus,col4.in fi jbt ^ dicit dcdfion? Bal.non pro- 
cedercA]ri fumusincaiu.in quo nonctl verifimtii almm fine 
mandatoatlu facere/m Rot3ded.2j.in anddcDcci. confi. 

42. i n 5xlub.vd ait»r. 3 e terco rndcF. 9 ex quo patrator pd|- 
Cki do.de Auriarono,nccipfephncipalis.q itc*6paruit in ci. 
nO oppollicrunt exceptioni dcficienttsnunitat] ante liticO 
tefiaci.nO pd( hxc lata fiiTa^ corQ pfonas amplius opponi.1. 
ita detnum.Cdcpcu.^Addudtrcxto.9rniaeftnulia.qa lata 

4 t fincclxcogninont.i.cum hi,$.fi ptor.in vcrbo,nullitiseric 
uiomiridjIdccralai!tl.niagispuco,S.nd^.\(1ini, fl.de reKcof. 
cupcor.all^a.p Alc.mLa.col4-^ecdc.C!^intantCi fnia lata 
iinec 4 xcognicionedr nulla, 9 miflustn poficsuonC vigore 
taJislhia;nofacicfrudusruo$,fmlnn.m c pflicutionibus de 
jurepa.Baid.inl.2col.pen.Cdc terui.&aqua Rom.conli^^se. 
in » pnn,dccQimd aiit fuerit tata fincc 3 x cognttioneappa 
ret,qa de mane luic emanatu reTcridcIe.&: eade dic lata ima, 
uo calu cx b»uit.ite tpis pilimitf9 iudex n6 inft ^clus,ncc 
Ucullis iunb* parciu,ex abrupto.motus odio,vci fauore pro 
cc(rcrit3dtniamx.rci2d&,depc.dift.2:etibimlp£ Ooc.Itcruc 
p lUdicSdcIegaru.q de mancaccipic reicnpcu.ocde (cro mdi» 
cat.iruqeas.aoTa ^pieatcm»rnatchircu.depf.dift.3 dccft 
in »rmini$ tcx.T clc.^ftoraIis,de» iud.ibi.diu nec ergo me* 
ruit inia, & L*a.C.'dcicnc^.cxpericul.rca.in vcr.non iubitas. 
cum 9cordi,aileg.p FeUn ceccLS.*Mariar,dc in c qm 

pt'aUam4cpba.pluIuitA]cxcdfi.ia?xoLsJi4<AnchpLils« 
^pCss5JcCunu.pl.to.coi.2.S:pfu]uciutaliq.quainplurcs 
jfti et ifta exerprio no vr in fii Ao mihia».tu qa m dida ca p* l 
didus do.Lud.an pceflum rc!cnp.diu,pcei 1 crat vci Scnelcal* , 
lus.<Sc vt ordinarius iudex, tu qa in refcnpto dcleBatoiio Rex 
attcftat a tpc.quo fiiicmcnoducla appcUatto cora eoc6iniliC 
Ic orctenus hSc pdi^ d.Lud. cui Regi dc pdida cumir* ^ 
iionc crcd&iO vf,dc.)ris,it^b.& pnrcfi d c 3 diti aq cognouil' 

Ict vd vt ordman*,ucl ut delegat*, ccite& fi relo^ptu tuillet 
emanatu cadd die,tn n6 ppea'lcqtur , 9 inia fuerit lau fine 
caatcognitionc.Aircritiiri^umu)manulia,tanqlata ablqt 1. 

7 f leginma citatione Cute ad audicdu Ihiain , & fi prxccflcrit 
ciuao,tn non pilat 9aJpcuciondpartistucrit dccrcta,,fut 
rcqritur.alUs durio non cenet, L prqpcrandu, $.& fi quidd, 
OdeiudUad perempto rifi.i€caBar.& alii in Lfi finita,^ Iuli, 
dedam infecSed nec aliqd icruiciila exceptio, qa^pccdicp» 
opponcucc.iccus fi p cicadonCpan duta nihU opponat,fm 
BaUnI.unic.Cutctuxdcfiaduodaatquod uolairgtu(rr*i«i(w 
Butr approbata m i 1 .ft.de fer.& qux cumiiUt Fciy.in c. illud . 

^ uer quamdedar.trio.dcfiicr.AIe.pfi.i3t vi(b,pccnu,li.a.uei 
aFr rnJcnir.ut s.t udi ad certiS niillitatlf Opponitur odauo ' 

8 5 didi lhii(n,9 c nuUa.qa dcbujt atan f jurator diu litis , 
&fi do.de AurialbnoprIapalis,utuolmiBarinLi.Cdclent. 

^ incerLom.iu<i& m i.tunolb,fTxie re iuilAd iftud it p6c rfi 
^11.9 .peurator ^icli do.de Auriaibno erat plens fiuc. & in 
decreto ciraDomsmadacitrdunipiej>curatormdeiusprtfi 
cipaUsjSc T rcladde citationisdr citationi exeeu ca.u tl ea pii* 
nctur.VndcTtcnigfdGcft.9tucntcitat*iple^cu. tfiqaiple 
c6par Uit 1 tcnmnott ii qa iUa : ccrp»tano taci^ P ^ adus 
lul\inctur.l.quotics,fi.ucnb,duixlquoues,tLiicrciu.^linfu X 



9 enatur ctdiflafiiTa,qa lata ab(mtocIune>c3,S:piir nulla re<l 

^t,cqinpfalum.dcpba:.cudiU*iilus.deii(leiftr. Hrmnt Rn. 
dcdCs-i nouis,FeI.T icciidiIcclu5,coLd. Sedilia ^texccptiol 
facio VT faSu.qa in .pcciVu apparet , 9<t Lud. cxclufit pttt ah 
vltcnori^pduclioneteftiu.flatucdo fibivIumJ di .irionfpcr 
cmptoriain.&infin pot miudexiplepoft debitas djiarion es 
.putMtsaiTignataspduderc,fmgLinclc.fiepc.adli4Cm.inver. 
pclulion^de vcrb.fig.qdiacfii^aUnladmor,cndi.ftdciu> 
rciu.rrancica & U cx ^difluexceptionibus,vs>; aliqua e.mim 
redderet nulla, tu ex quoaniiquusdo. de Auriaibno appr*- 
bauit.ej rcpreiseoftcfcndolcjlli paritur^.nd j»ot modernus 
do.eias mcccftbft.ainplius p c2 opponere denuUitate t. z.9i 
itM glCcominu.vtri.i4ilcu c6cor.4l>.garis p Fcl. inc fi«n;fi* 

c. tfti.coU.ife icq.de fo ppe.Otc.'^ nulliutu cxccp.in liWllo 
uc4uUasndj>ic\]uor,qanrelp^mtrubft3ciL(eiiillusexccu* 
tion€.*l’ Prartijiflistnnonobarbitrorpnumdciureruflinc 
n potfe, duabus premm i^ibtisj*rimo,qaprocen*us uiq; ad 
Imam cxduluieagira^n fuit corS pfilio.lcu cor3 dno Scnei* 
icallo iuuiccTc6petC«i,dt ficexdciefhi f iori(di.‘lionis C nui. 
Ius ipio iu rcjtot.ti '.( non a cdpeiu.car fi clerici dc iud.Q;ibd 
autc6fiIiu,&do Scnc^calluscftcnciudiccsinrApctfces.nftf. 
dit,qua cSm ipfius ajjpcradoauiam commiftam do. Gui ci- 
mo Bl^crii fercnifiimus Rex ad le au >cau»t . per .uiocario 
nf ai:terturiuri['dicltooTbutinl'criar.bus,c.utnrin dcappel. 

1 dfralisatiocatio t operatur nuUiratlquorftcliqi .i:l'>ru per 
itireriorespo:lauocacion&c.t.dcpce:.pblib.dol:ibi Inno.Cfe 
ii3 lim-in c cfi c6ungat.dcrclcr.& IiQo.in c cxtcrucoL4.co. 
tJ.Pfcpoll.ScAIcx.Td.cvtnnn,adfi,ftfi^ccnutapitatus fur- 
ni cor4inferiorcignoran»auf)cauon5,v'tpGcriii.C()nli.47. 
liipplicatuf Papf.Ii ergo,pceflus totus nulltu eft.rcqtiir 9 Icn 
c«na St mero ture em nulla, qa iau ablquc^pccftu.dtatona 
libdlo,h fis cdtc.& altis liiblUnalibusavIis.deqlnii in I.^Uti, 
C dc :en.3cintcrl.omti.iu.na pempra iml3ria.j'ercut quoque 
a:la4 cfi lite mortui.fltud.:oLerg<iLrnIa lata nb cenet, qu 3 li 
nc aitis nccefiariisad validitat? ipfius repetitur l.ita.l.i C qft 
,puo.no clt nccciNcc obilat q p hanc nullitatv \tn (ccimda 
cxceptMvncdcJuxi.5cprinionob9Rexcamdelcgaucrit p. 

d. clo Scnefc.tlio.q-i do Scndcallusan bt3 miam nunq ^cef- 
fic uc ■lelegatus.Stlicit.f tulit ihTain vt delegat*, tn cbcla iitia 
nulla cft,qa lara (up^pccftu nullo cxdefcflu iunldi^ioms.cft 
fit actu cora Ssmci^lo,uquacor3 ordinario , q vt onJinan* 
nullo md poterat dcca auocau Icipedirc. Non oh.q' parces 
p(cnrcrut,qanoncftIporeftaKporiiftdareiuri,'diflioiic Ifc 
nori iuper c3 auocata ad principi, c. bonar mcm()rix,cl a.dc 
poftiLp a.vbratlignaturviuard ,neiudicifiprincipisabatt>i- 
trio part.u pidefe vidcatur,pofiicqj fi velit . prlncipifuo itlii- 
derc.faatccxin d.ciicic,deofJeg d: firmat Penili in d.cap.vt 
nrm.bcdo nulla cft cxddiKlu pr3cis.qado.Liid.nb hfbat ta. 
cu:tac<7iuppl£didcfcclusnulliuris rmarft.qu.isconfirmauir, 
prtus iuj'pl{doo3»d>: ouofcfiqidcfeclus nuUiucis . Ni ut Sc- 
leall.is n potuit,qa nulr Uerior pt vti ciaulula.rupplctesocm 
dctcclu.nili fic fini Ipeciaiirei pcefta facu)cas,dc.nc Romani, 
dc ‘clc.cradit in ca.de reicn ec volui' ucSendcallus fijpjilerc, 

qniapronuc{auitvtdclegatu$.NecstdcicB4tusj*orii:t,qain 

rncripro ruxdclegariununopccdttlibiuiis ptas.crgodcc 

2 nii dclcgacionequacucftqueampliiltmaniceiligunctpccU 
la rclcnnta Prinupi.vcc pcas luppl&ii dctcclus nullitacu, r.i. 
qi ccaslacion?.Jeof Ic. Nccin JubioptiimintrPrincipffibi 
Ipccialiccrrcieruataalceri demidafte.f'm Anc.Pan F(dA*<«r. 
mCanoniftasI cc0iiurc.de oft.dciNec ob.fi dicat, 9 lupp.e 
uicdeteclusmitIiMtQanCloriutepftitut:onQReciarri.proui 
expisedr in filia qanullai facio piupponitadcc Uegia cOfti- 
tutio ,pq^ui infenoriaPrinape decracuitas luppiciidi r.ilrs 

^ nuUtcaradcfc«:lus.vnctdicipoirct,9 tiblafuiclata cx faba 
ci.de cxptTu juris errore, &pnrnull3,l q teOi>,$.itf <^ro.ft.«ic 
cxcul.cuto.dt ibi UarJatc pPan.de alios in c.imcrcxtcras , dc 
rc iud.No ob.fi dicac,pfumcdu cc9exurctaliv]uac6fticun» 
ihix.q nuc no haDciT}Us,cx quo cn Qciaciir tn ihia.dc Japlr 
uint totanniduxra gUn l.admoncdi,Rdcuirciur. C^ia rnde 
tur.9 illud pediti mi.in qua enudisdilpoiicionSlcgis , vcl 
ftaniu.cjd nOrcpcrinir,h£tpcit3iliiid idd ilacufdi alias icc*, 
vt m calg nro.f m .\Jcx.in dauUl quisiti ali^uo,coI.fina.Calc 
cdcnJt cdfirmatiir.qa vbi aclus non ualec. nifi ub> en unda 
cioucraiic,tunc nunqui credit nunciifi.ndi fisles fiar4.fi tor 
rdde caft.pec.ft.p!enc per Modin Lfi donafionc.C. de colla t. 
alias cftet rn facultate cuiusiil>et iudicis iudicarc p ius pro ar- 
bitrio cnuiiciandoconftttufioadinlauordluaelnT«,qd qii.\ 
fic abli|rdu,nemo cft,q nclciat.£tpofito milhcs.9 inctibcrcc 
onus probandi do.de Aurulbno ,9 rpelatx ihla; non adect 
confticufiOipqua acfrtbuercturiurildiclio.&pcaslupplrndi 
d^cdus m^atri, cn dico 9 laciUimi jubare poterit ^duc^- 
doIibrudcuregiUrfipltOnuman quo nulla repericur pCitu. 

f uocauDcuuinlhi^ainegattuJtcoarcUu ad icripturam 

prubiuur. 
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p tnQ>cdionem lcripnir{,l.Titi? lextores^iieleg. i .Sc 
^M(xtpanOtpIuriCxipla.&p m(pct\ion? rcgiHri probat 
^nationi nft tuincinliiuurl,m l<ar.conll8 i.Monmus Fqt 
per tegiSricoiJationcprobataliquSnon hfetitu- 
Iunr«j bencfioftrm FcUn cjllud.colj.deprarium.&cxhoc 
toUic pisfumpu^fi lup antiquitate rpii fundat , qa talisprae- 
iumpeio icJtt ciiidcti; rei.d «c mlpUhoncfcnptur^rduVaCi 
vt p^Felynin ciicut^Li^. vcr.iAvlt.de rc:ud.^fciflis dua- 
bus nulUtatib»s no obflat.qd vidmo loco fupai:ccbam,vidcU 
cet,q> antiquus 4o.de Auriaronocdicnlerit JhF^iatfper pre- 
dtdudolLudqa fidc^qrn69fcAntlhie,rcdacccutionil^a 
hturu obniUc.quo odicu rent latc treslmccdformes, oflb- 
i j rens le diis patitur u, nc^fet eas »proba rc . Imo pGliu f ell, 
g*offcr.u Jc execuuoni,(t Muli.poneacercde nulli tatc^lias a 
ponet:CAlused,S:ibigi.inu^to,nuuatenusduxir.vlcro cp> 
go leojTcratdn clc.vccaluinnt<de re iud.q.n.(e oilert paritu 
runa IhTc ex necediitate, non approbare, fm Pan. in c. 

qd ^ conrultationf.de (hla,& ita<^ m ca. loiidtudmcni , 
ibn.deappcUa.Gcniincfi.^ijnprin.e«d tituJib.6.Fely.iiic. 
RtatQ.coLj.de otli.ddeg.qpotc^ntalleprcglo.in clc.vtca* 
lumims,drcidcif caium noftru.yt s.dixCCu ct^o auflontate 
di^ Inl^f vt pr9nitrit)aul!f,daic Aurulono f uerit Ipoliatuc 
Id podeiidictorum caftrorum^ta rcfiitufdus cQ.acH f per umt 
tuiirctfpo!iacus,ccucaufa.&ca.cauianimatrimonii,vbiglo. 
Fanor A tcnbcnuleofliddegA texJn cconqiiercte.de reft. 
^&ibiPan.pu!chrf loquitur inpr«.^oiito, A; altaaddiieit 
FeUn c.eccleiia San^^ Mane , de conft. Imo ingredienr 
leilioncaucloriatciniaenulipphuanureliio.acn de iafio 
ine.tedcret,I-ti.C(l p ui n,ucl alio mo. facit 1. meminerint ,C 
unde ut. & id piuluti Alex. q> flarutu puni ens ingrediemem 
ponedinnf airerius,habec f t locu I eo.q imt redmir poflHHo 
ncalteriusuimiielnTciuaJidf.qil irnujt ltar.inUudeposft- 
dcr,ftidcacq.poir<St in terminis nnsitafeconiuluttiiem.coC 
5.allcg.g].iniumma,j.q.iAitafidfcinteliigi glodncpr^en 
tium.7a].t-qi (jrcadubiumprdcripuonis,uiioluntdItcuuS 
da.prtmfi,an fit pr^fcnptum lufi dicfdt Ihlam nuIIS.fm poH. 
to«p l*ic,an d.Ant.cdpctar reftitutio in Itegru ex capite i^oo 
ranti^. &minori$^tatis<jrcaprimu uF|q>iusdicea«iii'mam 
nuiiam (it ^icripiu.qafuntdccurild^jjnni.Aultraa tepore 
)ac^fnicAadic(cT^do.deVenta!rellu,9quem larafutrnam 
17 fpadot jo.ann taleiuspr^icribitur.ncutceactioncs.ollirii 
iudios,<S>: limilia iura incorporalia, jaannxurriculo lollun- 
tur.Lticut.tibi elA; lx>et«C deplcr. jo. uel 4o.Aiino. A: iu ex 
prcisf decidit Ang-in dincutot Pracl.Pap.in forma appella- 
tiotiis a iiuadilfinitiuajn uer.liufleA cC* nulUm.r.l.in c i.| 5. 
q.p.qfScddoc n6 obnante.putoiusdic^i hac (niam nullam 
non cflcprdcriptu,qaqh nuiiitasefteuidfs.potde tali nui* 
t S litate ppeciio dia , nec aliouo tpis curlu ittla euidenrer f nul- 
la connrmari pqfletf m Bald. in Ldata opera, colam cpc. C.q 
accuCnon polri>alicc.inJ.2.Cquo.&quan.iud.AIe.con(i.)9. 
uitotitulo.i)tf.4-&hancdjiceflec4naiDoiForum Icntniciam 
^ Mod.Taurmen.in traflxprctaip.m ja.q.4. partis.hicautnn 
drcon(larcemdenterdcnu)Utatc^iiuexawso(lcnditur.& 
ouia de tali fides fieri poteft in prornpcu.u t p AJexan L^S.cb- 
demnatu.ffidcreiud.&md.conC.s9ApcrTaurinen.in]oco 
pr^lIcgato.& ratio cSpdt. licet £k>cl.non aperiant, quia in- 
greJics poncLuirtuieml^etiidentcr nuUc.drtn mala fide. $. 
Uniinhacafiioae,lnfiitu.dl>onQ v:.rap.o:drfpo}iareaduer 
larmvts.dixii&,pptcrca teneatur ad rehitunonefrucliiO.vt 
declarat Felyin exu caula,dc oillddegxfi ergo mala fide no 
eareat.qui vdtiirfnunulJa,mento no p6c plcribcrc ius dicf 
dt Imam miilS alteri ppetcs.c.fi.dcplcrip.regti.maiarfidei ,dc 
tcjuin o.^Grca ^m,an dfio Ant.rompetat reflinitio aducr- 
fus pleri ptionf cafu.quo praficnpno caulata foret: uidcrccur 
pnmafacicddm q>non.nonqiudcmiUdavrrcflitutie ratio 
19 ncnunoris«tatu.qaplcnptiotincboatap nunoredefun^u 
curnt p minorem . cuampupillum harre^n (ine IpcreQiiu 
cionisi. Aemilius, ff.de minn. non ct cx capite ignoraniiarvr 
concedenda rciUtuDo.qa illud quod df,q> aduerfiisprxldi* 
ptiuoc cOpctit rc A5 cx capitc ignot Stue.imeiligiC dept^lcri- 
ptione j aannorum , Icd adueriusprxieriptinncin 40.anno-' 
rum non vr demre concolendam rcffituiion^ ex capite 
ignoran tiz,LoCStCde pra-fer. j avcl 40.annoJ-fin.Cde fund. 
}acriJib.ii.qjiiraadhoc nouifiimcDcc.nmlDsmodisj>Ode 
rauicinconilap.ptoiu.vhibttfiimf conliiluitmiAo pun- 



20 ftripdonctpuentionaiiproccdcncccx^ftudcfiinfij.nSad- 
ucrluslapliim termini couemionalis inchoari in perlbnade 
funfh non datur minori rellitutio.Scd aduerfus prarlcrptio 
nem l^alCjCt inchoarScu defunflojjf: pccdit remirutio ini- 
norijcLLi Ade ifta Bfcr^tione nos loquimur, imo plcriprio 
XX t Jo-vel40.annorfippupiilu,duriic t^pupiIiarisartam,dor 
mit.Scpeu fadO adultu incxpit cu^cn^ted datur reffiitmOf 
l.(lciJt,KibidccIaratnaLC.dep(cri.|0.vel40.annAlatiu5,p- 
fequunnir Mod.TaurincoJn d.ini preferiprioniUn vj parte» 
vcrfi.aj cafus.q' aut copctatrcffitutibin integrum ex capite 



22 tignoranrix.Staducrfusflcriprionf quadrag.annorC ,con> 
(u^t Ale.lcpcc vicibus.Sc iAam iim clTc opinionem dicit. Sc 
^ cSlcquitFeLindx.visilanti, vbialiasauffuriratesadducic.9 
teqtur A c6cm dicit pi't 6 in cau(a c6iratis,lt.i .& f'm tlVa 



rauicmconiuap.utoiu.vhiiattilime conliuuitmmo pun- 
non clTc dandi rcAiiutionc . Aillam opUequunt piures 
rclari p FelUn c.uigilanii,^a.de plcr A f m lAam opL cdUi* 
luit A{o(.bis.S( Cur-Scnior;dtliopcnuLqiSediftis non atten 
tivn 9tinm eff va-itas,q>d Ant. tam ex capi ce minoris ata* 
rs4 cx capite ignotarix dada eff rcfhturio.9 cx capitc mino 
ns «taris 'ppecat rcfUcutio.ell tex.m l.vnica,C(i aducr. vliica. 
ttaditur iniJin.vbi Bar.CJu quibus cau.in integr. rellini. nO 
c A necellNonob.tcx4ndJJLcmiUus,cuU.quia procedit in 



opinionf conluiuiiCor. pfi64.melublcripn,vol.2.(eqiiunc 
5oc,& laf.in LcQ filiusfamtUas.$jn hac.ffde verbaab.Nec ob- 
ftat tex.in dJ.o^&in d.Ulqa&: fi giuJiteribi dilponatur,ea 
qui picripficlongiffima plcnptione, nuiia deberepari mole- 
fliammon tncrnfeturcxcluia reffiturioin inccgru,qagnalis 
cxclufio olum aviionum A: bnfidonim, dCt int^licide aclio 
nibi^bfifidisA remediis, quxcQpctunt de iurccoi,nonaOt 
de his,q ppetutdciurc fpcciali.f mgl.d^ iL» latC laQn L po?{ li- 
ti, Cde paftA: q> nd inteJligatur fublata rci>:turio in inregrQ 



p Iraf gnalcm tenu it elin ci .$.prxtcrea li qs inf 'cuda tus. dc 
2rhib.feud.al1ena.pcr led.Non oniino,rp lime, cui tenent, 9» 
U ^riprioiunsdicenditlcntcnamnuliam& m.Hmtera^Ic- 



quendi.noB curnt p harr edes ignorantes rententiam ntificU 
^vel cisdeiibcramibus,vel hxrediiatc iacente.pericxjn Lff. 
Cfi pcnden.appeUatmorsintcr.\'b( Ealdusin ipcdeidcm di 
atdcmiJlitatc,q>ibidcadAdcappellatione,q>nondiiCUtio, 
quuetri prxfcnprio curTercc.compait in integrum reffitu 
cio.lccimdum communes A veras Dodorum lententia^ a q 
busin ludicaDdofic coniulfdo temerarium efl recederc,vt 
Alcxxoiifij4.in fi.tib.ixum folitis concord. Xjus Deo, 



RESPONSVM. II. 



Q 



V ia confcITioveri procuratoris fines ramen m5 
^ *^daii cxccdftisdno nullo modoprxiudica^ 
ac exceptio falfi procuratoiisiudicitim retro Ifii- 
catum nullum reddit , idcoiudicatum lupcreiiuf 
Cbnfcihonibus emanatum, nullum cAc rc/ponoi ; ^ (t exeo 
nuUum du.imus.quu ad receptionem ccAium proccQum dl 
parte noncitata.contraiuris regulam, qua cauetur,jn omni 
ludtclo quantumcunque lumnurio (rtiamvbt proceditur 
omniiunslblcmtatcprxeermifra) iuramenta teAibus par- 
te citata foredefercnda,&maxim6quia idem judicatum li- 
ne caulx cogoitioncOTolatum fuit ■ Nec fecundum pariter 
iudicatum , primum (implicitcrvti rite ac rcflc prolatum, ac 
cumcaurxcognitionccmanatumconfirmans.nuUoiuread 
mitti potcAu-^p^ quia cx caufa erronea ner relationem ad 
a^aprolatum.nuhum cflcmaniltAf conila^ quod cuS nul- 
lum cx aliis pluribus dc caufis(f m ca . quxproponunni r}ap- 
portcquarc hmulmodi iudicatanuUa,ac iniqua effe rndco,A 
di^os dc Unelli A Bomomo in periurium aiiquodjt difficul 
tatis ratio habcaturqux m obligationibus fafli a mora , peis 
iurioApa:nacxcufac,nonincidifrc,acitcit«potuiflb)lccun-' 
dumea.quzprftponuntur)pnfiamconArucreco.qoo alias 
conAruda fuit loco.dixi:mcritopronuiiciandum eu,cos be-« 
nc appcUaflcA male ac perperam contra eos iudicatu dic. 

S y hi ii ^ y H. 

I covftl^ Mrj prtcms/orls fitet miiai «fdntfh dawwapf/iwdicrtL 

a redi^fmiiehmreueaiUd/tmmilimm. 

wJ«UmuU4iefrf$ffmjfi4^cUihaurMKMia ieftrcMdsJtuujurftdtS 

fr9b4itonej dffidtrar. 

j iiiiutomr4mgaUwu4e94dmittitm. 

4 lmU 4 t 4 mteni^mfmet 4 M/kuini:ifnt,tflinUiim, 

7 Trtrn-^-niiir* f ifiim/mijfi‘rifiT riiiiji'iinaniiiwMWi ijtimliflihiiiniMd 

8 ludit4tiime44ttpt*mmperf4»mt$nm,^MiiMmdiMtmMfim 
ftunmt^et finti fnen»t, efi mlhm . 

9 ytria)emtKti 4 mkitr 4 mttU 4 iUm^fi>M 4 iktr^c 4 ^iitonttpu,fMm 

iMHrfrttttkMCn redfuiit, 

10 ynb 4 fnidr^ikuUplm 4 iettrtmtUU,ffiJittrcmri 4 ittemi»Stm 

11 IiiMi^4ti9»ibMih^uaU4tfd3iuctfuaf4i44tm</r*/yfaiHria,iyi4 

drniHMe. 

1 2 /■ o«Mi iijfofitiMe fugiat bt^eregeu fmme frmdfuU frofofitm . 
iM f i e » ih amjfftit itgtm/bam$(UfoiMm finu 



Titu. Dercnten.&reiuclica. gi 



* ^{MfflcmmdJimiem«do^ms»odab 4 btdmtscffeflMm. 

^ i) »/tHlic€a*UauiU 4 lifuiim(dHifd^ii 04 lUMmagiidmdhutdti tSfidere. 

14 i^ietmtedke^eMr)is,ca^etkr tmc^uffe «auie nccr^arium aMtttdtiu. 

15 lnobli^Membmf*Ri»mfu(ccdkti^i^*tioddherTt^. 

fetido fUBfrtgMm fuiu 
^ 17 Tmtftaummtfft&tmtppgrrrt. 

^ TefaioHibmmrdOsJlatdtm^. l 

H is Exidntit 4 tergtmhfefiitiir<aiUmiifptfai 9 , 

^ 29 T£tudtlilU^tu 4 («mp€nfjnMetUliiMtMr. 

^ aO Scuruinm ^Igmia^ef^dolMf. 

k 3 l I»diiiio^^iimptiodtIitii exctufimefl etptnd 4 , * 

li 24 JftttmmiliuusmodicimamniinicomiiuiUiaTexJJi^c c«t(uUrStitr, 

Rerpon.intcrprcta. 

S Vod Iud!catum,!fortd!irph"^t 

ltspd.laneU^^Bomornoproco, quod cOm 
ucninednf fnT^ arbi tramcnulis rmo)ogatc,& 
iunux. In fiKicndoiicn quandam pndam, uue 
apenunim per trmiucnum flumini$Mcdf,rije 
ntnulium&iniquurn,c 3 (mH-a(ctipcu demo 
ftracur.Pamo^quia fundatus rupconftdlionc Mattlu'i Datma 
'i tij aflcrdpcocuratorxs (f^dalisdiSoru laneili&Bomurno,cx^r 

’<i icconfitcmiscos tenen,& cfTeobli^acosad facictidu,& pacien» 

> . durtH^in pnfia fa^»&£icjendaiicvnaaperrur.t modo & fur- 
it ma, dc qu A>us in fma art)itr 3 mcnrali , quem non con Aar che ta- 

I ]em , quia inflrm generalis confUrunoiiis procuratoris de iplb 
h ' non !<^uiturnec etiam cx a<^s apparet,» fit.ulis, vccoprchf da 

& tiirini!lagnaliconnirtmone,&et]amvDirm0ctfH'ocuracor,ex- i 

k oeiTii fines mandati confitendo di^os eius prindpalcs etle obii- 

gatos ad £idMuin prifum cum apertura, quia nec in diCb inia , 

^ necin emolo^acionc,nccin oonltitucionc procoratons ideonti 

I I DCiur;quocaiudiifUtconf^odrionoccre non potc(l,l.cfi ina- 

dati,CmandXdUigentrr,fF.coI.procurator,Cdeprocu.&exce 
2 ptiotfaifiprocura^risrcddjtiudicium retroagiunim nunum, 
UIcctA ibi Bar.C de procu.& vn fundatum (up faJJacauia per 
k relationem ada<fUe(lnullum,&ar.ia l.|.ff.quc fcnicn-fincappel. 

B relcmd.Bal&ali},inl.j.Cdcerro.caic.&etumquu crrauic in 

P' fundamento fux imcniionis ,^.no.perBar.& ^ios, in I.mul- 

B . tum, irAiccond.& demoli Quia conceflumcfl ex intormatioiu 

i| V bus receptis fupcrallegau puentione parccnon citata, &: tn in 

if 3 oronitiudicio,quantumcunq}fummarjo« & etiam vbi procedi 
SI ruromniiurislblcnmuceomiiraiCcficsdebentiurarcparteciea» 

M ta,B.irr.in 1. filius familias, fi'. dedon.& in extrauag. ad rcprim.in 

B. VCT.& figura,^M]irerrccepti non faciunt etiam indicium, Rarto. 

i. inl.nuncus,fidcquxfiion. Nccteficscxaminarifiipcrarticula- 

c cofiilo, deqtiibus in procelTu, probant pcrca.quxno.Abb. inc* 

^ finxxtra.de cunfbc.maxtmc in 4. & 7.qiixlbonibus.& qu uenus 

yj foret probatus aliquis fiilus.no efi va!idusinca(anofiro,vbiagt i 

•i tur dcptraiicntionc rralatfiionis iuracx.& ficvbi agitur de penu 

B rio& int^ia,I.fiqu;smaior,C.dctran(ac&dcintcrcndacxc6 

f 4 mumcationc qua nuJiacfi maior tpV>^4, ccorriptanc,24.q.i.vbi 
probationes debet efie plcn^ , <Sc luce meridiana danores,l,fi.C. 

0 5 deprobac.imota]isfii]usnontvalcc,cum litcontraiusgcndum, 

0 Abb.indx.fixo.fi.cxrradecon{ue.aamtoUcdootarionem;coI- 

0 tcmdefenftonc,quxomnialUncdemrenaruraji. cic.pafior^i^ 

0 dere iudi.Bar.in cxtrauag.i.ad reprim^Jn vcr.& figura-Exquib. 

interTur,fuilTcconcefiuinlinecaulxcosnitionc,i.incauIfdai.$. 
j. cauiaaucemc<>gnicadF.deinino.l.fi.Cnpcrvim,vcUliomo & t 

6 fictnulIum.Bar.inLprolatam,CdciimtcntAihtcrJa<jmniuin 
indicum. InfcTturctiam,l^ndumiudicaajmcontbrmansfim 
plidter ptimum,vcconcefium ricc& re^c, & cum caulx cogni- 
7 (ioncyCirenulluintcxcauracrroneapCTrelarionemada^vbi 
' non colUidcaliquoordineiudidiobfcTuatcs nec dc aliqua cau 

S ££cogninoncadnibita.EfitnuUum,cxquococcptumfuirinper 
0 ■ ibnamdidorumIandi,&Bomomq,quinunqujminfrrfuerunc 

in iudkksncc dcaii fummcd>i.cum ibi naper ^n.Cde fenten. 

I &imerI.om.iud. Abbas incquxrclam,coIum.6.vcrflt.calti, ex- 1 

cra deelcdio.vbi didt non lulticcrc , fi dicatur in pcriona procu- 
t2torU,condcinnanmsdominumfi nunquant fuit m iiidicio.Elt 
iniquumdnquancum condcmnatilidos lanclli & Bomornoad 
j 9 ^lediimdicum pnliamcum3pcnura,quiaverbatienrcnticar. 
birramencalis fune imperfonaiiter concepta,^* dubia, dc ijc con- 
tra cum inrciligenda,qui fe fundare vult liipc rcis^L va«.Tibus,C 
^ depai^ts. Nccaittcr intclligi debet dida fenteda dcpriiUin po- 
‘ 20 ficrumfacicnda,quud>.ieiainrada,cxqiiofequalitcrdctcrmina 
* > tufiUam hoc iure,i]'.dc vulg.u& piip.Sed daVum efi,qiiod in prl 

. - fiatuncfadanondcheanitaccrcapcrturamvimitcdidelnucn 1 

1! . dc,e^onecinpoficruficn;^quiaviiaparsaltcrnatiiur'dcdarac 
•ltcriCl).fr.de reb.dubScd latis cfi,eos ^{fiareparicnuam dido 
• Kaphaeli volenti didam aperturam tacere, ad quam folum (iine 

' obugan>vtconfiteturdjdus Kaphaclintuxspofinonibus,cuius 
ooo^ioDifiandumefid.cuii^irxccptum,C.dcIibc.cau.Dod. 
incfi.dciurciuJib.6.fiaidal4.Gdeptef.Datoctum$e2vabas 



lentent ix didi lanell i , & Bomomo renerentur ad didam prifU 
cum dida apertura, tamen excufancurptopter difncultatem,dc 

S ua confiat refiibus examinans pro parte didorum landii & 
omomo. ex quibus apparet, quod fidcbcrcnr manutenere di- 
dam pdlurrcum dfda^crturadubcTcntncccfic plus expende 
requam redditus poficUionum Iliarum &: vicmonimalccndc- 
I rent,quxtdifikultasinobUgadonibusfadicxcu(atamorj,ap- 
iurD,&aMna.itaBart.in].quodt^ffnca.paa.cap.breui,dcm 
reiuran.glo.in capic.queadmodum,cxtra eo.vbi ponit conditio. 
ncs,qux inliint tniuramcnto,(^s etiam ponit mld.in l.fina.C 
de non mimcpcc.vbidicir,qu^defcdus iuramenti icmpcrim* 
peditur data difficultate, &nunqtiam obligat, mfi data faculta- 
te Abbas md.c.brcui, & ratio cfi.qiiiadiciturdccfleconlailus 
Bar.in dd.fi.inprin.C.dcnon numr.pecu.&propterca infert, q> 
fiquisiurauic ftarefententix arbitri , intclligit ur dexqua, iuxra 
no-incap.Quintaual]is,exiradciureiuran.C^rchisattemis di 
ccndumefi,nonteneh^didam pri(iamaimdidaapemira,cu 
cflet valde iniqmim,qu6d deberent plus expendere, ^um reitil- 
tarct commodlras,qua^ exindepercipi poficrd.meditcrrancx,C 
deannade trib.lib.io.Fdydncap.nonnullixolum.i.rxrradere 
fdi.bomis tex.inSJixcconfidcrantes,ad fincm.inauth.vtomn 
obcd.iudicixolum.5jbi,autp!ures expen.pari.qu.im rcixfiima- 
tioclLPrincipale propoiitum & finalis intentio didonim domi 
noritm arbitrorum fuit,vt diChlanelli-dc Bomomo cx vna,^ ik 
dus Kapbael panccxalceraxqualitcrmbcrentcommodKatcin 
didxaqux diebus (ibi alHgnatisdta apparet cx primo cap.di^ 
fententurvt etiam atrefiacur fote verum didut Kaphacl.in euis 
arriciiijs.Et iihideapituium dc prifiacuin apertura fuitordinatu, 
ne dida prmdpalisinrenrio impodirctiir,vc ibnant verba didi ca 
1 pimH.Ecinomnitditpotmoneruificicfcruareprincipaicpropo- 
nrum,l.(l quis nec cautam, aim ibi plene no.poModcr.ff.liccr. 
pett.^ facit quod in pulchro calli naAbbas,incapitu.quonUm 
contra , m vlnmo noia. 3 c ibi lare Fefy. extradeprobatio. vbj di- 
cit enclicmira ttanigrcdi legem , dummodo (eruetur finisiegk 
Scdperic(tc5oeaminatos pro parte didorum lancilt&Bomo' 
no prob wur^ eundem Kap.haboc jcaiidem commodtraccm,ac. 
n aqua traniirct per pri luffi cum dida apenura , igitur drc.& fa- 
cit regula ,qiuW non cfi curandum dc modo, dummodo habea- 
mus cficdum, l.fi macer, Cdcinfiiturio. 8c fubfiirutio. cum ibi 
nor.2>: maxime fiantedidadi(ficultare,adcoqu6dnalitcrintd- 
ligatur,icqucrenir maximum abfurdum ( quod in omnicalu vi- 
tandum cfi,l.nam abiurdum,if dc bon.libcr.1. diuortio- (T. (bfu. 
matnmo.)viddicer,qitbd habcocpltis expendere, quam (it com 
moditasj autqmninoomictereconfirui^onem priiix, &pari 
aqtum labi per alucum , & in totum carere vfu aqu^, contra cx- 
pretramarbi crorumintcntioncm-Suppollta eadem commodita 

te rcfpedu Kaphaclis, licuirdidis lanelli , & Bomomo mu- 
urc locum aqu^dudus , ^o.^no. & Paul, de Cafi. in L fiait, 
fi‘.dc ldui.pcr.l.2.$.pcnu.%dcrc]igio.<Se fumpdun.immo licitum 
( fiiitcisciimUliquali incommodo didi Kaphaclis fuccurcrceo- 
rum magnxmdcmniuri,l.).$.luntauccmdundagIoJn verb. in- 
iuri3,tf.ncquidinfiumi.pub.&l.(ccunda,$. item Varus, iunilb 
glo.iii vcr(ica nociturum, fi. de aqua plu. arcen. Fai^ fuitdida 

S rifia, paeicntc&iionconiradiccntcdidoRaphacIc,vtperte- 
cs didi Raphaclis confiat , quo cafu nullam habet adionem 
ml 3 ad intcn^c,I.Labeo,ffidcaquaplu.arccn.&ibi Pau.de Cafi. 
plurimum notans didumtext. Vinutedid^rcntenti^arblrra- 
mcntalis , &didf cmologationis obligatus cficumiuramcnto 
ad patiendum, quod didi lanelli, Bomomo cum cfie^hi ha- 
f beant aquam diebus (Ibi afiignatis,ergo debet patiomnetncccT 
(aritimaotcccdcnsad ilJiid,l.ilIud,tF.dcacquircn hcrcd.Ladrcm 
mobilem,ffaieprocu.].a.(£dei'urildidio. omnium iudi.&(Ic de- 
bet pati diddprifiam.fiueapcnuram, cumfineeanon poflit ha- 
bere aquam diebus (Ibi afiignatisjvc lupra dcmoAraium cfi. N 5 
obfianr incontrariumaddudai&primo,qu6d ex quo didi Ia- 
nciU& Bomomo iuraucruor leniarecontentainrententia,dc- 
bcntprfcifc compelli, & non (ulharlbluereinrac(re,necadiro- 
plercpcr rauipollcns iuribusallcgaris per eos: quia nripodetur,. 
5 ptfdidapbiicmilirare quando fuiUrtpromifium cxpeefietali- 
quidficn. Sed in calli nofiro non confiatdidos lancUi&Bo- 
morno promillfic facere didam prifiam cum apertura, IHfolu 
cmotog.irunt fcmcniUmarbitramentalem, quxinhoccapitu. 
Joqu itur impcrfbnalitcr . nec condemnat dtdos laneUi , & Bo- 
momo, magis quamdidum Kapha. vt llipradidum igi- 
tur &c. Item etiam vbi promifilTent cxprcfielfantedtda dilficul 
utc c(Tcm excu(ari,vt (iipra didum fuit 111 5. fundamcuto a mo- 
ra,pcriurio,&: a pccna ic inccrdl’^per notauperBart. in l.j.C.de 
fenten.qu^proeo,qi>od imcrefi.aurodj(finitintere(r&Nonob- 
6 Ibr, quM IU demum difikultas f cxcufatquandodebitoradhU 
buitomncin diligentiam, Lqui commeatum, ff.de re miUu.quia 
rcipondetur didas lanelli « Bomomo egifie quicquid debe- 
bant i quia primo fieri fecenin t vnam prifum cum dida apertu- 
tura modo & lorma,vtin lentcnua-continetur, qu^ expofi br^- 
ui tempore ppaquam crdlcutirem per didam aperturam ruit, & 
cxindccoolulucnint peritos &oq>cno$, quiverunt efie plu* 
Rcipoa.Do.Io.Fran.Kip. L tiroum 



Refponfa Ioan.Fran.Ripa: in ff.Nouum. 

:i_*. j — * j-rt* — « jtA fjpondeoegoIoannaFraruleSinaoHmrio>dcR^l.V.D; 

Deconfe^ombus. 



timum difficilcSf damnofum tcncrc difli priHamcD di^apcr< 
tiir4 m didio Huminr, rxquo per aperturam debilior » & tiin- 



dusdb^fltimini^cl\arcno(us&aqi»tran(knsperdidamaper 
uTamdichus alTign'.tis d-doKapfiacli expuae fuadumpnfue 
Ita, 9«: ta'.irrr.<r qu.t hbet etiam Jcun imn datio eam proftemit,9c 
ruit;5( (kdil genna maior adhiberi non potuit quam per m cx 
pcTCTuiam,c,quaTn nr,dc clcc.in fextOjdt »]uam eonlulcrc in arte 
^itosglo inS-Prj?terca,8c ibi Angelus late, lnftjtu.de rcr.diui. 
Nec Jebnerunt dianclli & Boopriio iprm d.cxpcnentia,& c6 
(Ilio , aliam facere . N am apud piiblium. In proucrbio fuu, Im* 



apnn^io. 

rutanduni.q' didat difticultari Te aftnnxcnnrd.nfidciuflbrdl.pe. 

fequil • ■ 

caprili 

diram icmcniiam, 9cpoftconftrudioncmdida*pnrixcumdi- 




rut: 

ff.qui (arildxog.cum aliis aHe|aos. ret'pondetur,fp ditboiltas dr 
^ridam cim aperruta nota fuit didu lauelli & Boinorno poft 



da .npemira, tunc ipllus rei experientia, 6c attcftarionibus exper* 
torum, dc qui bus,s.&rat;onibtisrer cos addudis compertum 
cft,qtunta foret dift-.cultas in manutenendadjdapriitac& aper- 
tura^uo cafu perinde cft ac (i talis difHcnltas poftea ctieniftet de 
nouojcap.vtcircajvcrfuolioquin. ibi (aut aliqua amiqua in oppo 
nentium notitiam deoouo penien erunt) deelcd. Iib-O. quia 
17 ruflunt,non cfle,vcl ciVeA' non apparere,!. in Icgefiindi,ftMc 
conrrahen.cmp.& quod !iicr>nr ignorantes de dktadiHicult.rtc, 
attcftantur in luis politionibus cum luramcnco.quibm cfterede 
dum,cap.paftoratis.decxccpt.&rcapit.vt circa, de elcdki.lib-6.c. 
G vcro, 2 .de (enten.cxcommu A id etiam non cft vcrifimi!c,ciim 
nemo praefumatur voluifle ia^e iuum.I.cum dc indebito, ff.de 
proba. 9c tanne ditfcultati ic aftringrre maxime didi lanrlJi^c 
^momo prudentes Sc liigaces,vr deipfU articulat idem Kapha- 
c].Pnrterca quibus rationibus volumus dicere d lanclli & Ra* 
II monioftiuiflc didam diiBailtatem^iirdcmmertcftdicendumidi 
dos arbitros nmilirerrciiiilTcjCrgo inique Ardolofeordinallcnc 
didum apituium dc dida priHa cum dida apcmraiquia in cfTc' 
du repugnat &: dcHniit capitulum primum, vbi ordmaucrunrdi 
^s lanelli $: Bomomo habere debere unnm commoditatem 
aquzjlkuc diduv Kaphac],ciuod non cfl*cr, Ii deberent mantiic» 
nere didam pr.llam cum dJclaapcrtura,quod non eft dicAfum, 
vrsJidumeRjl.vbirfpiignantia^dcregu.iur.facitprarlumptioJ. 
mento, pro loci.Autdiccte volumus eos ignorafTe,&: tunc idem 
dicendum cft de didis I.rnelli Sc Bcmnmo, eum nulla poftit dU 
ucrfiutis ratio aHignan, quia omnes funremldcmloci.Iiiruper 



R E S P O N. L 

JOrlf^raf U 

f tura cft, vt Iodorum boiu 

xqualiterdiuidantur quare cum lodctut^ 
ciitconoadaprxltirratur rx adib.quicirci 
nomen Aicietatis generalis fien nequfucnni 
inter loannem feniorem & fratresruepobe 
res, & maxime (15 te conIefTione propria cui 
dem Ioannis,h^nundum non cft prrdidorum fratrum bonav 
rc cacirx,&: generalis focieratis (nonobftantibus e3C4diia.u|to 
poQm)aeqU3 Lance (breienda fore. 

S y M ^ \i r M. 

t C&nftffi9 froprU rtupeM» ptr frsfumfttm chctmfimdtm rily 

2 ErrcrproMur./iprtf^HrrflH/ealilcrlia&crff. 

3 f^nfiiCHs ttunijusm cjfw/ifiir< cft»rr«rierarr,fiM»dapcd»rri^i hu yB| 

titrtt.frufntm ft 

4 iUaic 9ca »rer^dri«,«M rrietutprpiMtm, 

) C9MftUiejHff»utpr*fiimptio*tmiiiriSf^^iMrt. 

6 Swtuu ornatam b9ftortm tx promftm *Sibu am puplZSr ca«rril^ 

aOHprMfumitur, 

7 frairrf p«frrrr«M cMinnmr bxbirmtet, 

mifint ^rrrntttilaaa^ut rrpeatnuf, tarin/MktamomMmbmlnm 
tciaiaxi/fftHitUiimttir. 

Qm veritas cft, mihi viam veritatis aperiar. 
Kefjpon.intcrpreta. 

I ^ dubus omnibus formaris inthematenoc 
. V pClcd expediens m(Iftere,qapoftco,q>vdido* 
• pn*>,vel Ibcictas pda per .Spiritum cum Petr. Aut* 
uuusboni$agiturT3iercT, adhuc rntricdietudui 
bom«uin uiCli Petii .Antjxrucniflet in Seridam (ilumdjdiPe. 
irijdccoufeqiienrcnn Io.ancm ieniorcm,& aus ibforem, filioi 



& heredesdidicSmdeeommmhs. Vis ergo rota confiftiti» 
t^rfldctatr omnium bo. qusc ^ponitur taote^ inter ip.iai 
loanmm leiuorem exvna,& lo^iuniord&aliosfratTesojlre’ 



rc,lT.(blu. matri. & hoccafu perinde cft , acll nemo fuiflet in cui- 
pa.IiaPurpu.in Lqiiodir,coIum.s>.verrKii.I.mira3.fF.ficcr.petx 
imo hoccaiu didus Raphacl fuiffct plus quam homicida: oed' 
d^ct enim animas didoruin lanrlli & Bomomo , quos Iciebac 
ob dilficultaiem oblcruare non polTe prominxirem & animam 
fiiam,c.ille,22.q.<.c.clericos,dccohaxlcri.i;niuI.&ibiAbb. Et 
facit, qu:a didtis Kaphacl. non pqtcft diccrcic fiiillc dec^um 

20 ex t^i promiftlonc,arg.l.pcn.ft de iure dot.cx quocrartldcns de 
dida diliicultate qua propter melius fere reputo capiendam clfc 

21 prxUiniptjopicxcJuliuam t delidi videlicet, q» omnes fuerunt 
ignorantes tanur diflicultatis per regulam l.vcnus, ff.de prob.de 
cap.prxuimitiir,de res.iur.m 6 .Non obft.q» licuit mutare locum 
aqiixdiidus in prxitidicium,& incommodum didi Kaphaclls, 
quod cft hu.uimodijquia nunc habet tranfire rorum alueum,dc 
amenon.i tem ( ntu nimccft in loco remotiori, 9 e qicum mi- 
nori libatate Icnritorcs capiunt didam aquam,vbi nonccapicn 
da forer, quam in aluco puptico. Erycum tempore fiicccfforcs 
didorfi lanclli &; Bomomo pofTcntdcnegarcvium didzaquz 

23 cxeorumpnrdits.Qiiiarelpondctur,QihuiufmoditincDmmodi 
tates iuiu modici momenti, vrpatnadfenlum, nec connnentin- 
tcreHc damni cmcrgcncis,auc lucri cc(ranris,lccundtim Bartin 1 . 
vnic.C.deicmen.qu* proco,quodmrcreft.&i'unccogirationes 
vani limorisque non tuniconfldetandard.vani timoris,lf dere- 

§ u.iur.& maximVeum didi lanelli, & Bomomo voluerinrcon* 
iuicrcfcruiuitcmin cerris prpdiisprodtdaaquacapienda,vtap 
paret in aiiis eorum. Praeterea, dato quod verteretur aliquod in- 
laelicjcft modicum, quod non debetimpedire, quominus con- 
fulatiir untx indemnitati didorum lancllide Bomomo,'!. i.$. 
runtautem,cumglu.in verfl iniuria,ff ncquidmfftimi.publiX 
xiltem V.iru 5 ,ff deaqua pliiJrccn.cum«o. in vcr.nocirunim. 
Vltcrius ftante dida diiKcultatc, etiam tue inrereftc non eft in 
confideratione, ve mpradidumcft,quiainrerenc eft xftimano 
alicuius vtilitaiis non habitar propter alicuius fadum imuftum, 



ra , cua lb«c t j te ft ante bona onmu veniunt fm nam ibaeroAS 
arquaiiterdiiiidcnda. Ecquu loanncs lenior rndendoaitkuldp 
felVus fiiir locietarcm generalem oium bonorfi,tardpeftu pro- 
prietatis^ }ructuu^fne,quxconfcfnocftiupcrladuioIuni^b. 
cq>crtuasdcprob.l.gfuft,Cde n6nu,Mcaiinooofrfru5injodl 
no pro iudicato habeatur,l.i.ff‘.deconf!cum fim.vf 9pmes lUdl 
cis (olum fint dc condemnando confe{rum,l.ptoindc ii ora (Tus, i 
ft4d I. Aqiul.de iftacondudo proculdubio procederct,muct)leb 
(k) futllct per d- loanncm leniorem reuocatatan^erronexioli 
ergo inftftam liiper hoc dubio , an poruerir talis conltiTin iruo- 
cari dodo dc errore, & an error ft.imib>ii5, de quibus in arrxulii 

ipfiusIoannislenionsjdicaturltimcpfobatus.Omirtaliiperfi» 

dilcuilione argumcntoiu ad partes, licctrlr in fadoprr^oiii 
ftt tolerabilis ermr,t.ff .ffl pro iuo.cap.ab cxc5icato,dereJcripi.& 
ideo non audiatur volens retiocarcconfrflioneni propriam pc* 
textu erroris conliftcntis in propno fado : tn fi volens rcuoatt 
1 confcisionan allegat aliquamtcircunftanrum, exqua prziua 
po(sirerror,riincauditurafleganscrrorcni}ftin ftdo^ptA 
fm Bar.in Lno &cctur,(f.de confcfA Pan.mc.fi.cxr.eoXaaif» 

in rep.cqm 9 ffilfam, col.409.de prob.interafsaOtcirainHams 

fm pallcgatos Dodores, vna eft, fi volens reuocarepfcfstqnni, 
& probare errore, dicat proluaf lone aduerlarii ira pondts iefo> 
ic lcdudO,ar.l.Mnff.& (cq.ffquan.ad<odcpec.eftannx&:icift 
tenet Ear.&aiii,mi.error,C.deiur.& facig.cfi igiturinraluife 
Io-leniora)Ieg(t m articulis fiiis,(c foinelwudupcrluafiofKid 



ucrfani.proculdubio vf audiendus 5 Sc liccr iiiper hocmulta dri 
Mflcnt.cn non inliftam afr, icd traigrediaradp&dum.Pofkof 

loanncs lenior pmbaftet ola contenta in arriculis,an ex bis dia 

r ur 1 time probalTc errorem iuper quo pun^ oiKdiJi^ter» 
minans n^anua opinio vifa fuit mihi verior , & profonoofr 
3 tion c h uius mex ihie preroitto, 9 error probatur f probando^ 
afrfchfrcdxu dcindcbira,ffdcprob.l. icdfimepiitem,ff.drc^ 
di.in d.l.fi poft,('.dciur.&: ^.ign.Bar.in d.l.non fatetur, Cof-w 

fi. 239 .voLxAlex.conllii I. vorj.Scdoprcmicto, 9 alTcreQspa 

fualloncadueriartiica ponentis fcditdnm,' licet audiarurpee^ 
fcfsionem propriam, ramen tenetur probare errorem, A'?®** 
rem fe hfe,fm Alex.confi.47,vol.).& ita dctintelligidodr-Bx*- 
« ... . d.l.non fatetur, alias fi fuflicerct a J probandu eTTorf4lItf*|5 

vclceflloncminiuft.im,:ccundumBarto.itid.l vnie Ex quibus relcduduruiftepcnuanoneadurrfanjiaponcnrjs,icuartiau 

concluditurdidumludicanim tam primum, quamTccuiidum, f'S'Ccrte«r/inia,9n6audijmraliqui$5pw$ionf j»priid>^* 

ftiincnunum9cmmtum,&di.JiosIaneUi&Bomoraononin ^ flodccnorc.etsec impofitavabis DlcEclWanxCwmfniJ.* 
ciditlc m penunum, & pocuiiTc facercpnffam eo in Io- lcg.\ccocdsa,dccfcc.in 6. Iftts fic pnufiis inftfo non rtiepro- 
co,vbi raaa eft, pronunaidum efle bene per eos a^ pdiatum, batu crTOrc,qiiia no eft rrobarii DCludemer r€ afr fe fubct«i»« 

& makcootra iplos ludicatumiit ita prout lupra, eflcdciurcre fuffragan tur aruculata/panc A K (daioris. Prano noo w*® 

^cgjiq 



r 



Tic. D e vi,& vi arma. & rem e dio can.rcintc& 82 

rc.tpnrrufKcus^lirrraram jetunit.&'nr>r<BnRhniw-pri t. ^ ^ . * 



(xf 

ii(S 



allc^rc,^ (irniftkus ^lirrraram igtmut,&^nr^n6 h/ipmi 
^errt liwium Si inrdle^mi thgriimxp61irionis,leu artkulit os 
I nilbofvtnun^ «nHanir a ^aste, qn poctii t conriikrc periti 
res /m BaJ.m7.lcrjptunr,C dc/iinlTr.Sal.in Lfi sduerliinuvn fi. 
Ceo.dicentes,9>diip6ilJias leiis hf t locum ctum in nifiico,qui 
pocuic con<uiercpenr)(XCs:^‘d>at BaL in dcfi.<:oI.s^ccon^ 
^rufikiisnon auditur vniens rcuocareconlefiioiicmaduocati 
prrtexturuAidtaus,qn pocuttconlulecepcritioresya fortiori o5 
poterirreuocare propriimconfejITonem.ImogRaliter dixit Fe(. 



^evi,ff'U4nttMa,0'rmedi.(aa.rtmtil. 






incimpticari.,dc fi.inftr. q» nunquam vf , prartexm nrniataris 
potlu rcuocatt confodio ludiaaiis, quta mdlcium ibnpcreft ple 
num penos. Idnunqporpitmdiaisvendmiliter allegare fono 
inetUcxille, quatagiubanturm iud.dcs cum ibi fit copia perito- 
tunnquns poruitconlulerei& dioerc <f eius proairator,feu aduo 



cacus^ui ed perieidireus , non intellexit Jitcralcm loilumdi^ 
|^iUfoms«maboir6nedcuiu,ai^I,jL$.SmdusaritSuIpinu^C 



R E S P. L 

A Pan/tia cedionario 

5|t ^o“***'^ *unuf»loc*j&aftri Vedcnarinterdi 
25 ^f"vn<fcvi,vdremcdiumCano.mntegranda,c6. 
« petete explorati iurised, cum ille ipfopoirdlionem 

«fpoi mm manfede probaucriunam Sc pnedi^ remedia com- 
petere probantibus pcxiumpum ponciHonem.poft multam 
diiccpation^dccifum cd. fwliimpu autem diaturpodalio» 
li ante IpoliC probaa fiicrit, nam m prxiend prxlunmnr,nifi 
contiViumpfobetur.Rcctcran(3equcpro eodem domino IoS« 

neiiufmfllm Hitr >n 



1 



(rminf, 



ifet 



deongaurJ^nrrcrea audioj^iplcloanesjiea rudicus^tn tagax, 
&H irteratus, idconiUlarenus cxcul^dus, l.athlctx, $.derudi- 
cisd^dcexciutut.BaJ.in Uuris foranda. Cquiadmi. Scdo.ni> 
hil prOiled allegare <p negaiienc articulos facientes mentionem 
de promifouis acbbus,quia cx hoc non concludenter inlcrtiir,q> 
oorricUto fuerit erronea. Nam ita eprio dante confoiUone Ibac* 
tatis ii»f^ p6c,q> negatio illorum articuJorum fuerit crroncxvn 
4 decumilUttotuon lequaturncccdariotrcdaccondudendum 9 
nonrcicuat probantem, in cpntia,dcpiob.I.nonhoc,C.\'ndcic 
gi. 5 c 9 negatio promifouorum aduum fiicrit erronea, & nonefi 
leduyadcnditurex p)uribu$^tdocumencis,quibusdi«^s loao- 
nes lenior cot noje pxit Sc diflraxit, q indEiapene comprobant 
veriutem conredlonis,>t rdubiid4m.Prrterea ex hmoi hmdo 
ne nfi iudidarurremafrlehfe,proutrequintur.Inluper^Vdcx 
negationeoriatur aliqua prp lumptio, t n pfundit per iplam pfoC 
fionf,^ftluit»)cattpuirnpnonemmris*‘-’-' ' 



wucmi 

neiudiatum fuit in interdico retinende, cumiplelongen.. 
LusCalicnis poneiHonem comprobaucrit lium. Ncc Gaiieno- 



*nnquiorpoucflio rcccntiori domini loanms prei^po- 
redyctm illa non continua; hecvcro continua fuent per dec^ 
nium& vitra, quo renwrc omnis Galicnorum ic aufiorum 
luonjm cxpiraui^lTcflio.ago Sc humlmodi inicrdidhim expi 
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I , empetit ctftkmtH^&fapdjrtVMCcefftrt. 

& ^ J-. i . . , A 



X cajtkiUp4Md4ttb»mai^Mmpr$* 



ijm 

)«fu 

DMte 

bftxl 



fionf ft lulFicattplumJ-nonem mris Sc dc iure^fm ^ odn auc. 
M iam nwfle,vbi Bar.& alii, Odedona.antenupt. tradit i 

StC.OUI ]] A I AO A ■ n n tn ^ m t« ^ 9 a 
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ikite 



iis,Quiridc,dcrponAperfnn.incplcriq3,dcimmu.cccJe.&:per 
Abbiin c.uouit,dc iiid.TCTtio non oU^pi^o fuerit fodia die fe 
ciaia inhonorem Dei,quia confodio fow coram arbitraooribus, 
«oram quibusnon cdiudiau,ncciudicialiter^<cdmir,/Wi Inn. 
in cQy ioiauaJIis,dc iurduf.valct Sc probat tano pfoino exrraiu 
dicttlis,fm BaLin l|.in pnn.Cdecfifei: Sc in ibe Alex, coofi. 1 1 , 
«xiri,q m o»cmate,col. i.\'olu.i,Prpicrea& feffo^feruf l.eet vitift 

#A .inmTlNM».\OunAM £ ....i. — 



3 OppofaKmdfHTtatfTof^aim. 
6Mtt^t^>up^,Jttu^t«i>tomM<ryau^dea)au p^Qtfiivu, 

7 nautri^oyUfiifsUetufttwhJ^Kr,^ife0„f,^^ 



Rdpon. interpretatio. 



5 R r I A }m opinio,qui tenent remedium 

\ •'^«“•«cwemtc^dajj^d.compfctcrc 
^ fionano&fingiUanfocecifori,quamtcn6c& pprobant 









I «u ytilcm tq5uU.l>an.lH&MoiUaKTncarfi cic 
nd,iapriacip.dctud. Q^ato nihil opaaturdiccrc,9tpcmortu 
eorum patris loannesiunior, &rcon(orrc^fratrcser^m impube 
res , A' <p ipfo loanncs lenior fiiic conditu tor eorundem in redo 

6 pamsquia urrordicet regularirernon piunururtex promiTcms 



Moderni Scncn.in l.rcm,q nobi&,^deacq|.puf Aiicetin fingu- 
qu^fiiit^^alieriariounc ceiUoncdubtfaue 



laripollcnbre,in i^«uwiicuuouauc 

nmcgoinci(pe,col.7.ver(1.4.dubicacur,dercd. d>o.tfimcompe 
rat ci , cui fuerunt mta cefla, pprobaui per texdn L » fi in dicnfi 






ixiB* 



ucru. — — ,.p^ 

dulc admi2ut.vhi Bar.A^g.confi.f 5.^eer habcns.aljas,cx tlw 

jnatcTamenidudmhiladi " 



^Tiriupi^* Maruuim3.alten^ 



I wpQntum,quiaiamdudum'loan* 

ifontedodli maiutes aiam annis 25. 



«cs iunior, A carecri foatra lunr ettocri mamtes «um annis 25, 
A )o«ab co tempore.qiio edipfti f bnr maiores vd circa poruit d. 
loartnCT latror ipdetaicmgcficrali ter corraxifle cum fratnbur 
uus. Ideo exeo lohim , ? temporemomsalii fratres cflenrmh 
^ coafolTia focietatis genera- 



ii^ietumatur crronca,cu pocucric^contrahluiis fucictuc 
«ffcaifuc?untmaiote%,vr>i‘ " 



Lo^ — — :* maior^vnde non probat boceffo, quod ab hw 

fjiS^ concja^tubelle,iiifibus vulgaribus. Sedo licctcum pupillis fc^ 

csrpreda contrahi nequeat , quia pupilli obligari no 



— w«»vi»jw.-Mdum,q> pro rccuperadooe 
rorrn Sc Calalis fibi competunt vej imerdiidum vn vi, vd reme- 
dium cano. 10 tegranda ; leJ quia agens inicrdido ?n vi, Vd rc- 
z medio reintegranda,dcttduo probare, podeOionem, f A rpolifi 
c. c6fultanonibus,vbi no. Pan.dcortlddeg.cdi ad lcde,dcfdl 
fpt^im umilibus. Ideo vidcndfi crt,an pro parte d. loanntsaxfi 
tis dt fundata eius infcao,A_fican fint probata ida duo cxtnSa 
neccrtana.Et prima fion tc uf q» no, qn la ad hoc vt intcrdidhi vn« 
de v^adorobtinerepoilir , requiri nir a probet ft pofTedifle eo 

dlc,quoluitlpolalusl.i.S.intcrdiaDantcrohocnuliubi.tiiriei, 

qui tunc cum doicCTcnir, poifidcbat, ff dc vi <Sc viar per quem 
toiutaconIiiluitCuc.lCTiior^nfi.72,maqniliccvir. NulIiautS 



ftafiint, qui deponant d.AntoniumGaSnicodic,quofiiitS 

icaiu,polEdcrc,crgo «cc Vetum illis non obaimibu. 
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portufujtamni fi cum ch quilbuecoicatus fiim^A ipfi^a pri: 
cxurtainc, raiamrocietatcmliahue- 



mumpupiflarom atitcracxce^^M.., 
rint confirmabitur iociecai.uafignantcr determinat Alex. cofi. 
4!a.incimjturcpondcrattf voLj.vndccumfubfoqucotemraulm 

biCio.p^uaj t contutari Ibcicus non video,quare confoto p. 
fumi dcoeatcnooca^iOTiOjforeocrtribcietaanon poredcontnt 
•hi wm pupiJio,iiaq»ipfopbjigcfuc,iu loquiuir in o.J. vtincon- 
atf ‘*H.?'o«^%uV'<'Jhc»«v-^«diiobfigcnturiprispupilJisS4H^ 
pu*pi,lud.jcau(d.tutitaln lpecicCor.coiifi.}87.videniriii]Mc 
conlulutione,vol.). QjwtOpVltra confofiqonem vf iudideata Co 
JU cicusgavfaiisomniumbonorum, quU( vtin fa^o narratur) 
podpupillatcmartatcm datrcsiimul f vixcwn^fimul habirauc- 
nint,omnw negotu promifoucegenint^etum luaa hincindein 

commumonepoiucrunr^fquereddcndaratroueqAcxiisdciu 

re t^eo(mua.fta dl foderas omnium boirorum , Iccundum 
1^. A locis praraJIegatiSjA Alcxan.in d- confli. 49 . qui 

videacur,vbi alias auaoriiaccs adducit, A confli 7.voinm.4.An- 



, tjuui uus non obdiniibus, arbitror 
mhoc mtcrdido partes aifoorisftiirteoprimc lUdificatasAidco 
iplum ederedituendu. probauit enim extrema neceiriria,f:pof- 
l^onem,Al(»Iium,vtcondafOcdepofitionibustertii,quarti, 
dn^feptimi,! 1. 1 1. 1 5.A 1 dtedium in caufa produ^rum.N5 

mKI» .liMvs iim^o - *■ ■ . 



LA 7' — -p- prvauuorum.No 
obd.d^ mpradicebatur, Otedcsnonconcludemerproi^nt 
dom. Antonium Cardini Iptuiatum poiTedil 1 ccodie,quo fpo- 

Junufomquia rcfpondcrorduplidtcr. Primo, quddtoppofSri 

dcdnuyiropoCtum.Nam loannes dc Fumo, quartus tertis. Ia- 
cobtis T^ol^foxtus tedis, Tho.Boneti, vndecimus redis, Phi- 
lippus dc Podio,accirausqiiinrus teflis,A Gulidmus mSci,vJ. 
iinuistcdis,omncscontedes condudenter probant, fpoliiun A 

poneihoncmfpoIiaiieodic,quofuitdom.Anr.dei<Naus.name 

rttmniltrlAm nnn An.r,—' <‘.-4 i-l— . ^ . .V.— *' 



I quj^m non opman,(cd larcjnonandiuirtcjfcd vidifTcnon 
rfuirtcjfcdegilled'— -.---v . _ 



nim , 
Ritcrfuirtc, 



chaxoniuiOajnaieria,dcqitt qufritor.Angcdpcpnfi, 15. pater 
fial>CTs.alias,«thcmatc,in fin.ARoma.confoa 9 i.cumilfida- 
tres. Ucaxo;ill« Jeduobiis qiimtur. Acon fi-6g.pro rcfolut». 

necdus,wlum.i.Alicetfoftcpoirctdiibicari,nMnquidcommU‘ 

iw actus fuennt tales, quffien non poiucnintcirca ius, Anome 
locict ;tis pcncra i t ^t a g i c ndanccconfofiioQc^non videtur aliter 

tvyltr-indjqm^ 



ledi^nt.Sccuntjp refpondcnir, qii6d fufficic 

-.terdidio recuperande, pracfumpciuefopolE- 

dcrceodic,quo fiiit ddeiSusdecundum Ioan.And. Hod.APa. 
nor.iq ctmmad ifcdcm,dcfdlfpo. Prefumpiiucautem didf ero 
barc f]roUam , fi probaueri t foollum, A qu^antea poHidebar, 
amittenda, A$.quod nforuu$.ibj,namcondati>ospofil. 
dere,donccnodra volutate dilccirctimuc, aut vi ddedi fuerim*. 
fl.dcacquir. pofiei; f^tiiturPanor. incapificum ccclcTu Sutri- 
na,in gl. j .decaula poG.A proprie. A ida pnrfumpta probatio ft 
fuflicii in probanda OTjcfcriptionc A intcrdiido rcunend»,l«0. 
dum Sqc.CTnC;s>.liD. j. annafunodro fi temerarie negaretur 
d^batfi fiiiffe agentf poflidcre ex fpoliationis die, n6 tfi quisquS 
negare audebit id,quod aperto ore oft tedes litcatur , Amoniu 
Kefpon.D.Io.Fua.Rip. ' “ 



,L 



Cardini 



Rclponfa lo.Fran.Ripxin ftNouum 



Giriloiaftoteanterpolium poflisdilTe, ct$o iuhs plumptionc 
fequUtiFffp etiam tempore (polii poflldebac,cum non (Icabad- 
UCTlaotibus probatum contrarium. Non CTiam ob(bbit,(id|ca- 
turco(laredcti.& proprietate Galicnorum^uia m fai^o fallum 
eft.nam quoad rccupefationem. Turris fif Cafa]ccontingua,dc 
quibus »itur,ncque tirulus pMbarur>neque deducitiir.& (i pro 

5 batus eflct.rcftitucionem non impedirer, quia exceptio propneta 
tii non obdat agenti interdii recu^randar^ in odium ipoliati, 
ci.dereilli>oJ.(iquisadlefundumtCUdlcg.Iui.dcvi,gIo.in 1.(1 
de vi,ft‘.de lud. tradirur per Bar. in 1. naturaJirrr, S. mhd commu* 
ce, fi*.deacq.po(n&aIilH (arpe.& deharcdepnmodubio dixifle 
fitis erit. ^K) veto ad interdiiaum rerinendar inrftarum reTpe* 
An iurifdlAionisdiAiloct Vedenx, videretur pro Galienisiudi* 
candum , quiaip(imediarueperlbna auctorum litorum probane 

6 de antiquiori polfdnone,&in interdiCto vei polIidccis,ti5 obd- 
nercdebet,qmdeantiquioripoflcinoncprobat,c. licet caufam, 
de proba. ratioancem huius condudonised, quia iuniorpoflef* 
do prxrumlcurclade(lma>vt declarat fiar.inI.uduo,(r.vtipo(Tt. 
& conii, in .quidam acculatus reus3^d.in Lordinarii, C0J.4.C 
de rei vend & Pec.de Anch.confi.a7<Md dedaracionernAc^n 
Aat autem deantiquIoripoirdlloneGalicnorum ex pluribus in 
Arumcncis in caiilaproduAis : quatinAruincnu plenam p^oba* 

' oonem faciunt, Iccundum Batin l.adprobationcm, Cdcptob. 
cum vulgaribus auAoriutibu$,dequibus pn Moder. in l.j. £dc 
noui opCT.nun.& incepetione I.admonendi,ff.dciu.iu4n prine, 
condat inquam cxiunnimemo,&exaAis exhibitis fol. & 
plunbus (tuentibus, vc ex inQnimaitis &aAts produ^s,fol. 
loos* & 1 2 5. & plutibus iequenubus, & fol. 745. & pluribus fc. 
quendbus.Nec vidcturoblrarc,^ Mattheus Kitii,& Anto. Gar 




Arnum tempus ncicxcnintauoare naturalem «quarerac penes 
AnLGardmi,& eius audores, ergo perdiderunt ciuUcm , G tfai 
habuillimc,mcnto in hoc mtadiao,m quorcquitinir pofTcistc^ 
vd qua ^oblinere nullo modo poAcnt. 

Devit^reSiitutimihusJfoiU. 

REflSPONSVM I. 

Doroinusde Carumbo fuiquaApoi. 
V I» reinonemcxigendiiuraincamusjtum 
pcrinAnimenta, tumpcrtdlesptobauit,ac 
(polium eiurdemiuris tnanilrfiuni fixit No 
mini dubium eA, eundem edam proincorpo 
ralibus recuperandp remedio vri poffit,eDsii 
contra communitatem dufdem Jod,quacoQ 
ticmiones inter prrdidom dominum Sc ip(^ communitatem 
;iccundumea,qiurproponunnir)Qulloiuredefenduat. 




ioiue(i'ci 
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di lur cx lententia produda t n pro^Ali, I0I.1 01 p.pCT quam ordi- 
natum AiicBaiuJum MattheiacKidis «iebere offccifi Aiumexer 
cete nomine omnium condominorum, atra prariudicium iuriu 
ambarum panium.PrzmilGs non attentis pro d.Io.puto pronQ 
dandum efle quia in incerdiAo vei poAldetis, is ponor habetur, 
7 quttporTeCmelius iti Ai5cit.ita Bart in U1 diio, A. vti pofdkinir 
autem mdius tuam potrcAio.iuA(Acarc,qui probaerepoAe^Ac 
per plures & meliores tcAes,lcamdum Satt.ibi,per rext in l.ob 
carmen>if de rcA.fcld]uuntur CanoniAa?, maxime Fely.in edi- 
cet caufam , de proba, ied ador probauit (epoAidere pnlbrde- 
dm teAcs, per a^ & inOrumenu, quibus apparet iplum ado* 
rem a dic ceAionis AbifaAs de anno 1 44.vi'quc ad diem litis c6- 
tcAaneconrinuepo0*cdi(Te. Calieniauiem rei conuenti, neque 
perteAes,nccperaAa,probaruntpodfenio.vei faitem nori itabe 
nc,vt Aacim dcmonArabo,^o &cNon ob.in quamumCalie- 




delicet dum tamen etiam probet illam antiquiorem potfet con- 
ci nuaAevlque ad dicm moez licis: lixus Aaduerlanus probae de 
S iuniori polfcdionc f continuata per decennium, tunc iliedcbec 
obtinere fecundum Bar.in I.Cdms,A'devAjca.quu perlapfunt 
decennii prxfumitur obliuio,qua mediante perditur etiam ciui- 
Jis po(reiho,qiie animo recincbaturd.percgrc^.deacquLpon(c- 
eundum Bar.in l.li^cccsS*^ lbrte,£co.dr.& ita in fpedetenent 
Bal.con(l.:acolum. G.lib.$. Cur.id1iorconls.z4.tupa co.col.z. 
Cum igiruradorprobauchcdeiumoripolIHIione continuata 
non fomm per dccennium/cd aiam per annos 35. vtex didis te 
Aium,&: cxaAis,& inArumenns exhibitis lucui cncaapparet;rc 
. ^condudendum io hociaia<liAo,qu<kliplcvincaedebear. 
Non ob. alliata fentenria, qua/bicordinaiumfiaiulum Mat- 
thd dc Kitiis,a,quo caulam habuit dom.Ioanncs aAor mediate 
perforu Antonii Gardini , debere cxcrccre baiulacus oAidum 
nomine aliorum condominorum, quiaoon cooAat quod illa 
fenicncia vnquam fuerit mandata cxccucioni. vnde quoad poG 
felibrium nihil probata L fundi,& ibi noi. ff. de acquiren .po0eA 
PtattcreaadieJatar pratdidx lcntenriac,vrquead diem turbatio-' 
n is decurrerunt decem aoni ve! arca , quo tempore concimiaro, 
adonnediame palbnaaudorum (uorumpctidierauirinquaA 
pollclllone totius lurifdidifnis diAicaAri; vnde &ll Galieni 
au^rnare prpdid» (ementur fuiddit midi in pofTdlion^ quon 
dam caAii &: iurtlilidionis, lanicn pa lapfiioi decennii diam 
padidi(Tcnr,nonlbluninanical<m,(^ aiamcatilcm/ccuodum 
Bart.in cLUl deeo,$.A (bttc.$ccundo telpondctur, quod A anti- 
cpiiorpofleAbridraruam pofleffiooemeAeoccupatam abdte 
m, ic negligat 7. modicum tempus rcaiperare naiuraJeni , tunc 
p padit flcduilcm, quia (ufcipiaiur (efpolTc rcpclJi,lcUropoAi- 
dae,$.quiadnundinas,iunClal.feqtten.ff.deacquiren.po(lel'sio. 
quiaciuilideperdita non poteA amplius agere, neque excipere 
in inradidto vti polGdetis,l.i.$.intcrdiAum,& ibi Bv. £vtipoG 
&icain terminis declarat Fciy.in didocap.iicacau(am.G^ieni 
• nuccip,&conimauiAofesa ocdumpgmodicuin»fedpcTlongiA 



1 t^^miiatnJi3creatptrm$^tinaimMt»nuspr«iAndif«fft§mimt^ 
oMiHtrt f olfit, 

a Ugt»s uiurdicte reaftrsiMx, nem bobettdi^omfMfpoffrfiomsfnfimt 
luet if{om i» libtUc MnAerit. 

3 Trol^tioticMmeffmdnemrtleiut pnboMtem. 

4 Qgofi fofftffio iurh (^UnOaH^ ynksm Jhlutmm tUttttt pnittm, 

5 X^i muenitfiiferfotMtmikMs alicthitdebitifdebitim ipatr/tfenir. 

fmiUtJoeofrMtrum iubaUitrtvlH JfttUtt ftith 
Itito IMS WMiusttr. 

Refpon. interpreta. 

/^f|. DhsdeGarumbo,reuetusnrmarius2poird!b* 

! ■ V eio iudicio ad folutionem vnius groflt proAo' 

reno, quem Abi prarttndinir deberi proiurcincatnf 

quod iudidum pofTciToriiim rcAe proponitur coo- 

itaeos,quidencgantlblucrciuragabellarum,incantuum,&A 
milia.cap.querclam,dedeA.ra t io cA fm PanJbi,quia eo ip(<H? 
pendo (ohta perdptptoiuribu5incorponIibus(vteAiusinan 
tus)denegatur, tunc vf quis l^liarifacultate,fcu poAefiooeexi 
gendi. Et quia agitur pofTeflbrio, videndum cAanAnt probata 
propaneaAorisduoad obtinendum inpoOirilbrio recnpcran* 

I dar,videlicatpo(Ieflorium& fpolhfm.NliniAoindidoaAor 
non tenaur probare caulam quare Abi debeatur groiTus vnusp 
a Areno,etiam libdlo deduxi(^,fm Inno.in dx. qoxrdafn, in fi. ‘ 
fd]uitur Anff.in f.j.in ptinccol. s.deeden. DecconA. 1 3 &.in cau* 
ia rcuacn.vbi pulchre& late loquitur. In peopoAto videturnS 
eAe probatu pnmurequiAtum.(.da Cartimbteisein quaApoA 
1'eAione exigendi ^Aum vnA pro AorenomerreAes. n.nonvr 
probata aliqua pofsedto.qa folu deponunt dlCarfibi folitfi else 
exjgaegrofsu vnfi pro Aoreno apairicularibus pcrlbnis veden* 
tibus aliquid ad mei tQ publicQ, Ied q>acditatc ut (blicus exigere 
nihil dicbt.vndc cum anud Ani particulares p(bna*,aJUKl vniuer* 
Atau$,U'cdA hac,$.qui manumittitur, fi*, dem ius voc.non redc 
infertur devno ad a]renim,l-fi.A‘-decehim. Aat. n.Amul.qip3iti* 
culares toluaot gro Aum^um, & rficoitaanon teneaturquk^ 

* (blucrcj & protMtio f q neccAario non cbcludir, nihil probat^ 

« »- — ..a pj,,0 ^2ftno^bauvf 

^darA p Andicm 9 c che 
po(kAeriAmdanientumexeo, ga 
iofcrfies fuerunt diAbimes ; &in diffbrmibtis adibusnon rd^ 
catccrta^b5,vti in Amiti pfuIuicCor^onA.zedcirca primucon 
Julrarionis,artJib.4.hed pmifiisnonobAfi.arbit(orxbai& Aii(^ 
revmiq; nece(sariumad vi4Aoria^oris,CquaApolse.&(pqliii 
Probatur in primii qUadpoiseAIo exigendi lura indhus a c5ita* 
le per inAFa exhibita, cx quibusconAat per Andicos & thefaura* 
rios coitatis pro iure uicfitus fuiise fa<Aas.^ plures Sc Aiccdsiuas 
4 U>lones.Qar&aurrA,pvnkam(bJbncm'coiIe^probaritquaA 
poffionem iuriscolicoandi: Sc Aepa vnka fofonf qnaA 
}M(*5eAioncm exigendi iuraindlrus,AnLud.Rox6n. 31 i.ino 
Ai propoAta» conlultacionis,in A.Bai.conA.251. .Sententia, Ub. 5. 
& in iunbuscorporaiibuscx vnieoafhiacQUtritur quaA poCvt 
per Pan.<Sr alios tn exum ecdcAa Sutrma,deca. po(7 & proprie, 
nec huic fundam6co obAar,tp lofonc, de quibus in di^inAns, 
Ant diflbrmes:quiarAdetur,^lka(xipAs non rdulcnceitapto 
batio reipedu quacitacis,tn rdpedn quaA pqhe^onisiatB cxh 
gendi reliilrat clara probatio, ^d.CtrumbicA in quaA poAeA 
honeexigendi iura incitus ab ip(a.c5itate.quama autem Atqui' 
ricas huius i uris exigfdi,probacur iS ex ipAs inl^, quam ex aliis 
probationi bus,maxime A Amul :n(ingStur.dico tn primis proba 
ri,qt^tiiasjuris incitus eAgrofsusvnnspro AorenoexipAsin* 
Ahs,napoA^exi^cociAatdCar<ibic6em po Aef exigendi iu 
niiwinjs,& poA^cxipAsappamc6iucficxauaumcatcdm,fic 

fuocom 



Tit. 



IboniRi negotkmimgf(te»n(«cutunfiiilTennga!o anno liram 
del^ucndominorfqiij(-tatem,qttaind!Hiusmc2nis:ita.nxi> 
tit inihuincna (dhnun^duin djocur a de aocordio cx con 

'5 uAiOCtaClanimcxa^onhus^ui.Q tcouenit iu^ibfonib.r6« 
nealicuius debiti >pfoculdubto tareturdebitumX quoniam» fT. 
^ij$,quinoanfa.leruo igitur contchione (Indicorum codesfa 
da » (irquiiur ^ do. Cammbi hf ar ius exigendi iuraincantus ab 
teracommir)irate»ftjntiburquetotconuemionibus fadbs luper 
^lbturc>n>.atusdiCoqicr('d«idumcll dominoafHrmati»qu6d 
^ud ittt,lupc r quo conuenerumjed groiTus vmis pro ilorcno»ni 
> Ci ipdi c6(cu probet pro quo, &quoto ture lo(ueht,& toties 
«ocuenencSvcm (i dubitetur pro qua re emphyteuta Iblucrit 
canoncm»ftatur didu dniaffermds lolbnes (uifTe (adas pro cer- 
to pr^io,^oTbu$ pnedijsipljus emphyteutar» ni(i empimeu- 
oip^ptobaproqua te ib>uche,fm S^.tu(eemphyteii.$.nljc 
aliqua, ver.6a.& tequitur Alb. de Ko(.in 1.(1 certis annis , Ode 
pacSicut edam H dubitetur Cuper quandeate (eudi , (lantr dido 
dni aderftis totum dfe fcudum»nin vaiallus proba (ines & qua 
titates foidi, An BaLin c.j.de raial.qui contra cond. Loiliar.tcu. 
alie.(a]uicur laf. in La. O de iure empiw. (edo dico con (lare, 9 
ifiudius,adquddtenetiircditas»e(tgm(i'us vnus pro floreno» ta 
cx t^l^»quam ex con(emoneiindicorumxon(ht.n.cx celti- 
bus & confeiuone reorum^ quarliba paibna priuaca Sc para- 
cularis cenetur iblueregroflum pro florenoxonltac aiam ad ius 
incantus teneri c&itatenHvc s.drauxi:(cd dubitatur, an etiam jo. 
fa teneatur id mflum J^o fuper ifto dubio dico (undatam eiie 
intentionem dni » nidcoitas proba, 9 non rencaiurad didum 
C gro(nim4)d(kdemo(tro.Vniuerfua$tt1ilcus,&(ifes, vbinon 
^nftat eos priuU(^ium,loco priuatorum hhtur.& idem ius 

ou6d didnir anliba pnuato»ita & ipfis ddm c(t Utem veniun^ 
‘ .h«re.].Uum^.OeXobpccuniam, 



iin pnuatorum» (f.dcpetLh«re.].icum^.OeJx>bPccui 
ff.de mrxu limilib* , glmagna in nib. CTd iu.reipubJi.xi.nin a- 
c6itasoftddat pnu]!«|iun%pciud6uQ efteidfcva iure, quo 
iguli particulara vninc . cum itam (inguli (oluit groflum , Sc 
iplam gro(rum(oIuereneoe(!ee(t«ptoi(tar&neadi.iucotcx.iL 



s;, 



inaxinurum.ibi, vt non fingulis idulu p(onis, lol I coedignin 
ti.vd corpori hmdi bniicia doceantur (ui(^eoot>cefl2^C.de excu. 
xnu.lib.x. Tertio confiat fc duobus tcfiibui,uideJicaprimo& 




nincgoCK), 

dnt contfta in arckulis vera eflede (i dicatur» 9 artiat li nihii dnt 
decSitate,(MroUim9d.Carfibie(tinquanpMci'.exigendigro 
fs& vnum a gbu^q^ palbnis , qa d ex allegationibus aduoca- 
torum,deqy i ai^ applbne plbn» pphddit vniuerllus » ].mor* 
tuo»(fd (iJciu('.& licet vmucratas ( 3 ttidap(ona,cumtnartkuU 
loquantur deqbuldiq$pronis,d de (Ida pionaloquincceireeft; 
sSvniuerlalis a^rnutiua fiUla c(rcc,L(l is, q ducda»$.vrrri » (T dc 
icb.dub.prarterea ex rdne afiignaca per primum tefiem appa- 
ret»9 intellexic etiam de vniuei^ce.racioJLdeciarar,&ampIiac 
4 i£buD 44 umpater»$.duIct(nmis,deleg.s. LausO^ , 

Vtifofiidetis. 

R E S P O N. t. 

i Vemadmodum 

karidua 
{ melius 



qaatioad vidoriam nccefiario liinta^cri^bandaua 
I IcagfcivtiliinterdidoiTCindlxisobcina, g mc 
fiiam noilefiionem , (eu qtiafi iufiilKatQiKuecum do. Cauche* 
rius(/m ea»^ oponuntur)de fua quad poflefilonc , & inqeutio* 
necum plunousceftibus» tu ^>oimdis(id 5 indubitata (ccent, 
dubitadu nonefi, air libi benignum iudicifi Iploraifi no veniat 
ipartioium p dLLuddidi lod ^ominum , cum phibitionc» ne 
^idemGauraeriumdecfteroin Aiaquadpoflimionc tam ala- 
lia in d.tcrritorio d^lcendi » quam pneconiz^riones faciendi , 
ouamqj etiam poroonan (iii tum muldarum pddiationem. rQ 
ronfilcanoncm exigendi vexaacmolcfta »doncc& quouTque 
<ie picnk)dpolIiaQono4dipctjtorioaUta£ueht ordinatum. 

svhiht^Kirts* 
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Refpon interpreta. 

' de Brachanis»d 5 sdeC^anfiadcKobioe,& 
condominus de Tagliatis , p d.Lu. VafTadclI i. 

I dominum dcVachanddo rurantem ip«um 
d.Gaucheriumin itia quali ponefii^<d«*pjic£ 
di animolu Itum viritonoxIeTaglutis. ^'in 
Aia quali po(Icniue,prarcomzatjones laacndo m d.Ioco & i Tua 
quali polTelltoc exigendi fuam debitam partem muldarum , Sc 
condfnaiionum»ac c66icationum,ad eficdum vt pned tdo dno 
VafiUelli inhibeatur» ne ipfumd.Gaucherium turbare mole- 
fiet»donec (Iccognmim de pleno po(nHIbriQ»ldi^itorio,iuxTa 
cex.in ccumvcni(Tent,vbi lnn.de rell.!nintegr.bcquu inhmoi 
iudicio agens teneturduo probare» viddica (c fuifle turbatum , 
Sc (c epe turbandis po(lidere»ac (i agera interdido rainendx » 1 . 
j.$.hoc inmdidum Sii. vbi Bar.tf.vti poilL& per Ale. conlL- 

1 1 d.coLa.lib.a.VidMum efi primo, an pio parte adoris llnc harc 
duo necdTaria ad vidoriam luiHdenccr probata. Fc prima (ade 
videraur ddm , 9 non » quia cefies fere ohSs liine iubditi pnedidi 
I d.Gaucherij . confiat autem Tubditos f deponentes pro dno efTc 
liilpedos,Lidonei » vbi gl.fi.detcfi.glo.vbi Pan.&anj, in cuccc- 
dens » j.vt lice non conrciiBarun IJ^ » (F.dc ted cum (imil. Et 
dns Elias de Podio,alius tcilis non rubdirus,efi aiam (uipe^his, 
a nccei(idcsefictiamadhibenda,quiahctthtemciim do.I;ud. 
contra quem dcpo(uic,^fi sao alr,in Audcn.de tcfii.prartaca» 
Sc fi omnes tefies idonei tomen eorum depofido non no- 

ccrad.Lud.co quu exinl^ artcndamdifiuelocationis,pmdu 
dopCTipiiimdnm Ludouicum,dedarancurdcpofitionc$tciliu 
vt intdligamuradordc reus audorcs»vidclica eius pata»&do. 
lacobus dc Fut(hacheno»qui conduxerunt iurildidioncm Sc 
cmoliimcuiadidi iocidcTagliatisado. Carolo ValTadelli de- 
DaTd fixillcaWu indido cemtono proclamationesfedITcficri, 
&mulcL>scxcgi(Te tLcoduccionis&arrfdamdi. confiat autnn 
j qu6d tcodudoiesiio pollldent, Idi poficfiiodidcur penes dnm 
locatorem , cuius noic pofiidaur, tquamuis, $. (i condudor.£ 
deacq.poiKim6condudor non potell contra locatorem rciiica- 
reqonem dnn,neque po( 1 cllionfs,l.iiquiscondudionisd. Cio 
ca. Verum pnt mmis nequaquam attctis^cai(coa>ntranum efie 
vcniis»videlicct probata dTc oia ncceflaria;, & cSlequenrer inhi- 
bendum ede pcT veltram 1'nlam d-Luda oemolcfiapRrdidum 
d<^ticherium m (uaquafipolfenioney&cprobatur.n.mrba no 
Iblum patefies produdos ad.Lud. ncceamdifiicetur ipcd- Lu. 
Probata et fiiic polTcflio igfius dni actoris tam pa tefies»quam p 
infifa.nccobfiacaddudas.m priiim, quia radetur quatuormo- 
4 di$.Primo»9 lubdicir6ne innldidioniscm fiinttidond cefies j> 
domino An Spc4i.de tefic.$.j.va;ia.Io.And.&: Fci.& Imojnc 
]icais»de tcfi .nec obfiant allegata m^rium,qaproccduntqnp- 
fona dni efiet tctribilis fuis luoditis, taliter 9 pnelumi polGt cum 
inlim uiolAiamtc:ubus,ni(iruomodo deponant; alias lixus 
fm lo.And.& Pan.in d.&acccdens»& FeLin d.cin Htais.co.s.n6 
confiacauiein,9d-Gauche.ljtcalisper(bna,qux velit violenni 
vUam inlem (iibditis-nec hoc fuit dedu«fium,neq; probatur^a 
go&c&fiorfid^9lica alias vnus tefiis llibditus pofilt did ali- 
quahta iuib^»multitudo tntefiium tollit o^m (iilpicioncm, 

5 quia vbi dendtaliquiddelide»(upplatnumenistefiium/m^. 
K lacButin l.i4^|.fiUietrfi.pcr lilum tcx. Sc Imo. in I. qui tefio, 
coLi.(fdc tc&.& Alc4ond$4ol.).&conri.9} Jib.).Tertio rnde 
oir^qtiod depolitiones tefiium tubditorunscoadiuttantur cx dc 
po^oibusaliorum non rubditontm»&cxinfirisprodu^in 
oiiia,dc quibus infra dicam; vnde luffidcnter probant , quiadi- 

6 dumtefiualiquah:tiulpedi»& fiabilitur& cofirmaturexdi- 
^ aliorum nd fulpcatonimXfi quis cx aigctariis, $.j.vbi BaL& 
alii,(f de eden.^ 9 lU tena Angxonf pPau Jc CafeonU t toxfi 
flmilib*.Quaito rndaur,9;t detractis icfiibus (iibditis»paliot 
non fuHditos probatur Irfrioadoris.vn nihil hecobfiarc, 9aliq 
fintlbbditi>vrpCTBar.in U.$.(igs nc3n,poftglojbi,ffqu«iiad. 
ino.te(ia.ap(T.tradiiurpla.id.l.liquisexarg 6 can|s,$.j.col.i.N 5 
ob.9 dHcitas dc Pudio»vn* ex tedibusnon tubditis» hiacittem 

7 cum d.Lud. tiiper quadam pigneratione quia rhdeo»^ cfi lis f fii 
pcrrcinodica»vn proptcrca non rcdJmir d* tefiimonium luipe- 
ctum/m Pan.& alios in c.j.dciud.vbi ft icripii , Sc in ceu opor- 
teat»^ m cinquiiirionisdcaccur.vbi dicit PL9cfi arbicraraim 



tt^ceidtyyide hm.j, 

^ ConiuAar muUmtfnfiitift. 

6 fefih dUfulitfr^fpeffi («fjmuUtr ex it&ifttUnv 

9 TarmpdrcmimhMhetniperiiim. 

\0 Itfctfw/iMUxtxInwtaniN prodicit 

II JumurdictorrtmendMytUiuthdmtt fdfoffrfsmmfiMmfnfliott»» 



iudia aederctalitcfiimonio»p(idaata lire,&; pibnaru qualitate. 
Non > 'b-du dr»9 ipfc d.Cauchcrius&r pr»ac do.lacdc pa(d fece 
runt coram animalia in diCio ociritoriO»& proclamata rien tcce- 



rutvt: ^mfiores , Sc non iure proprio: quia o|^fitum defiruu 
prnpoiitum.Etprodjfion rn(ionc aocommc>oada»prarmitto,9 
do.CaroliistanquamcooJominusloodcTagliatis locauitrcd- 
d>tus,& cmotumf^ta fibi (pc^ntia in di&oloco pnedido dlaco 
bo etiam condiio iod . vique ad tres ann. ita cantat infifm loc^ 

iionis»ljuc arrto^mcnn.hocprcmiiro,rc torqueo ftindamcmfi 
dXudouid lefiindantjsindi^mfirucontraipfununani (tve- 



Rcipon.DJo.Fian.Rjp. 



L i 



Rcfponfa loan.Fran.Ripxin ff.Nouum, 



ntmfit(pfouteft)<iuodtJo.Gau€hcriu»rit condominus,vtdi- 
t cicur tiidi6oiniifo,&confiteturdom.Lud.pcrpro(luClioncm 
ip!iusinftfi,fmgLml.fi.C.dcIib.cautbcncIcquiiur,qU(W ratio 
ne luicotidominijdlcanir in quali poAVCdepald tacicndi aiaJia 
5 (Ldi ilterritono} qmaaur paiiua luncco dominorum territorii, 
autPubl>ca:li coa^mmorum,^amccnam licuit prardiciod. 
Caucherio, ^antecdToribus IliuvtiJiiliupalcuiSfVinaPau. 
deCa.^' Socio i./.in prin.tfdeacq.por.&cautrunipublica,riiie 
vntucriiurisj& ume cuamipfidu.Lud.iiaur, Iicetquc vtiiplis 
paiau^^lluminaA f.vnitcrritacis,ln(l.dc rer.diui.ee (i cnndns 
mdaCauchcnuscumiplodo.Lud.v(iplclaictur>&conlhrcx 
inAris qtum pliiribusm adiscxbibitu,bcnc(cquiturquddco 
hirc,quotpfedo.LuJouicus unquam condommus (ieri ferit 
prociamjta, & muldas exegit quod codem etiam iurcprxd.cbt 
exercere , & exigere potucni idem d. Gaiichcri u$: qiiu condo* 
p mmus t non potefi curbare^vei tmp^ire exercitium luriidicbo* 
msaitcrius;^ornini> vt per BarJn l.in ter nitores, in Hl^dcadmi. 
nt.ami concorjd.iu^r per laCin 1. ftijwlationes non diuidun- 
tuTjin jj 3 pp.flf.de vcrb.obIii 4 .& per Fel.in e. qii*in ccdcilarum, 
co.pc. dcconltnilidt diuuumtemtoDum &iuritdidio,qiiia 
riincvnus non poteft exercete iunfdi^ioncmalterius,nccim- 
miitcreanimaluin panem alterius, vtnain ci.$.pra:trrcaduca 
Ms,dcprohi.feu.alicn.pcrFede. ExhisUtiscuidcnterpateiq» 
d.Ta.&f mccdiiue pater do.Gaucherii, &: iplc do. Oaucheriusiu* 
rc <ti<s& non alieno,tmmi(cnini animalia in dido territorio, & 
t-rodamata ilcri fcccninr,&alia itiriidi^lionalia exercuerunt. 
Prjrterca& fecundo', in dido inOro locationis do. Carolux vii 
condominus locauit panem luxiurifdidionis, de emolumatto* 
rum denon tocumivnnonredeintmurad portionem ipdus do. 
lacobi cciam condomioi,quia locario eft limitata od partem ip. 

10 fiusdo.Carolj,qu»,limitatum tdftduro produdf,quoad illam 
panem cantum, J in agas, deacq.re.dom.fr.l.agc, C.dc tranlicu 
fim-Tario cx adis,fo.zxa. conlui de titulocoodominij prodidi 
do.Gau^rij , &: didi dlacaudoris fui , ergo bene fcqumir 9 
vinute illius tituli didiureire,& retro luilTc in quad po(Tcino> 
neiurifdidioncm exercendi pro fua porrione,& animalia fua de 
paid finiendi in dido territorio, qutaexillcns jn polTclliofte ptx 
iuminir poilldere cx titulo prop^ praecedenti , fm glo. Bar. & 
alios in I.quaedam mulier, 0 ‘.derei vd.&: Bar. poft glo. in l2.fTjle 
acquiren. pof Qtiatto ex adts , fo.a 1 a. & pluribus fcq. conlUr , 
qualitcrpa[tura^um fuiccbmuai nole dnorumLu. Vanadelli, 
& audonirn do.Gaucheri) coodominortim loci deTagliatis v£ 
dicum.Itcm conftacqubd LudUSc do.Gauch^us tanquam con- 
donuni cornum nolcconninimmt ludiccs indido loco dcTa> 
glutis, & ^nr condar, quod du. Gaucherius , & fuiaudores iu 
reproprio |ucnmt,& funt in quali pofledione pabuli, &iurirdi* 
dtonis pro lua debita ponione- Vil cfto cp pr^aned. Lud.^ 
batb fuillict icaliquando turba Ucprxdidum d.Gauchcrium ,« 
^os,fcu aiiquanuo cxcmiifleinfcxiditm jurilUtdtonem,qudd ra 
men prob.tuim non fmr.Atcamcn in hociudiciesin quo agitur 
nepr^idusd.G.ntchcrius turbetur ad Umilmi^ncm interdi- 

11 di retinendae, debet >prcdo.Gauc!icrius obtinere, Quia per tplu- 
ics tcllcs probauic lu im poHeilioncm, ve! quali, !.ob carmen , in 
fi.ff.detdti.&profcdononvidcoprr>babilcm rationem dubi- 
tandi,quate nen lit inhibendum do.Luvl.ne moledet ipliim do. 
Gaucherium in fua quali podciTionc, donec aliud fuerit petito- 
no, vel pleno podcdorio ordinatum. 

De exceptiombus& prtferiptiombus. 

R E S P. I. 

»*'nri interdico rccupcradar/cu rore 
can.reintcgranda, nonobdet exce 
pciodQij:cnlIexceptiofprictaris,qufalia5n5 
•Wl eratadmittfda>admirtat,&pancn0oppoo5 

^ te^b^exdudieexhmi remediis agctcs.V'c- 
rd cu in^poHtafadi ipc exceptio proprietatis 

cu ?fcnlu ptis ftaipJrimadmilTamcc probata 

tuc.u, nullo rureoppon£tlb.^dcd, quare rcditui,fcu rcinte^ri 
cxpodulas, ad oia( pccnlaplcriptione non ob.)venit rediturus. 

S y hi ht >4 y kt. 

f £arerptM prtfriewit^efutalus mm rrat admitte»dj;ft admittatw, 
re »o« opponeare probeWt exdudit dgcntm fefitfjmQ fttttpermds , & 
rtmtdh caM.rfhitegraivU, 

t io xrtieulvrii fatuo itPttpcrtmntaim^S froJen articulaiuiJmt ,fi 

snituU imptrtattei rfpcriStiirf& ttftii depofniofiipereifdBmtdii imild 

i /{fifiopo{aroHibJmprrtiMe9nhjMin:€iMdice/(»lUyecaJhifiim»«»udiitu. 

4 ^pprUM^Mm’fmfdi(i$erfVideUir(iimfiia^Haliute appriAan. 

Ucfpon.intcrpretatio. 

T ag£ ti inrerdidorccuperSdar, non obdet exce 

1 LC l peio dnii,t.li qsad ic hindu,Cud lcg.Iui.de vi. 
nec i' c obdat agemi remedio can.reintcgranda,vt tra- 
dit in cCrp^dc rclUpolEt ^exceptio > 



de qua agitur, eria nonobdet agfci remedio reinte^rarb,temiio 
Aicx.pf.aoo.vif6,£ir diiaiUb.co.pe.lib.s.&conl.6aib. i.&aljAS 
mera ini mcpluiuiQc.Tnvr,ipidocafuheatobdare, quia arneu- 
li dati pro parce reorum-fuerunc admi(TI,& exceptio h lic proba- 
I tapremiemib.a«^orib.quo<aiutcxocpcu> proprictaus,qureafs 
noncrat.idmirtcvla;adminacn&; probata, partenon.^ccme, 
habeicxduucrcaecntcmpodcllbriO rccupcrandar , vtedeaius 
mci.dcrcddpoI.&:hocrHmignorauitC*pol.qui at luKladc 
vnam cautelam. 9 autem a6b)res plcnlcrrnt^atct; qapr^ad- 
miflioncanicu!oni,&ardjnariune,5prndcrcriplis j.rticwU,pn> 
curator adons paijc dilatione ad rndfvlum ,quo tatucenienir 
acquicutircadmidionMrqJud lor«<nem,Cde rcju .< 9 r dato , qd 

S etfdu terminum ad rrid£dumccnicretconlenHe,i nrxquopo*. 

caprincipalcs ab admidioncidorbaniculorum rcipiaftmm 
pcticoriuappeliarui,& in terminis iuris nonfuerti luprotecuti, 
ita quod deiena remande appcllario,proculdubio cenletucfwe 
appdiationi rcnunciaiTc, & admidioni cuninilid.c,cab co,de 
appcU;.6.facic tex.in I. abeo, C.quo«&quan . iutJex. caoodad 
coniuicacioncm , dc rciuJ.Prxdi^nonobdant ib.crti£>quod. 
hmoi exceptio proprietatis (Ciam probau pnri itJdick>,oonrcic 
uctopponctes • quia (vtL dixi jtalis exceptio non obdatagcnti 
podelluriorcatperand;r,d 4 .li quis ad icfunduin.didi^us igi-.^ 
lur, & pundus hmus dubitationis condllic lupi.radmidioocat. 
tkuiorum,&adctTocomcniu agentium, Dicotgitur quodad-v 
miilio dictonim articulorum niliil pr<Mlcd reis 1 >pponmnb.qu la. 
3 ladum fuit cum temperam^to & rcleruationc, viJclim, flauuo 
itire impcittnentium,&non admittendorum: quar reimraiio 
operatur, qu6d criampqdadmuUoncmdilpuiari podityanarti- 
culi lint admittendi, vd impertinemes : & reperto quod lint im* 
peitinctcsiplb ture nulla cd depolitio rcllin fjdalnpcr didisac 
ticulis,fm Bar.in l.Eduopicroai,$.tdcn) luUanus, B.dciu.iu.vbi 
Alc.Sc Mod.& Bal.quipTOprie loquitur in rcmunisqonis no. 
llrar,in l.fi.Cj)ui legit, pctibv habeant $an. in iu..Spe.)m m.dc tcl^ 
tCiS.nuncviJendum.f«tdtnjudcxdubitam> lupcroJiqua exce 
ptioncrcicruarceiiis diioiisionf in iinc Ilm ,/m BaJd. in auc.ti 
dicatur, C.de cc(l.£c traditur per glcxPan. & Canodn ccuro con 
tmgar.de olH.ddeg.& per Vitalun irada.clan(uJarum,cv.& ir.. 
qudi.Parccci^o, quod admiisio nihil furtragaturrcis.Minuscc 
eis opitulatur ailcrtus conleniiis (vt dicinir) adJubirus perado- 
rcs,qtiia lallum e(l,quod nunquam conicructinc, quod ^nmte 
(cmurainculiconccrnentes pctieorium, vr paret cxadifcNoa 
obfUt^quodproairaioradorispccicnt terminum ad riidfdutD,. 
quia ex hoc non propcerca iequimr, quo Jconlcnlcm admitsio-, 
nimilt eo modo laeta fiicrat,&liiliiuiurc impertiDcntium.Kan 
n.plus debetoperari petitio termini adrndenddm, quam ipiarn 
fiu,cum petitio ternum liat ad fmctn rndeodii&rinif Er illa , qui 
regulet adus dirediuos ad Enem , i*verum cft , ia.2A' l.qut iniu-' 
j nat, ll.de fiu.rii(iot autem laifla po(leionib.impcitincntib.iudi- 
ceiubftc ruderi laluo iureimpct^cciu, nd inducit conlcniura • 
quiaintclfr fcdm interrogata , l.de xtatc,Sbqui interrogatus li. 
de inicrrogJtdbo.S.prartcsca, inll.dcinutUhpul.& Ec imdJhu; 
ta cum proccOationc,faluo iureimpenincntium,prouc inteilige 
baturinrerrogatio.&iuex|)rclsc determinat Barc. in d.S.idan 
Iulianus.Pan.in d.ccum contingat. Vital.md.tra.cv, NonoblV. 
quod appellantes patientes labi cerqunum danim ad lcqu£dam 

appl6nem,vidcanturconicnE(leidmi^ioni,aquaappd}arunr; 
uuiacBo quod ita circt,camcn non phtaftvidcri conlcndnc,qua 
diiponatadmiEio,aqua appellarunr.Sedliccft,quodadmiii>« 
c(i facta cum rcfcruatione,^o ettam videbunturconlenEflecu 
4 fuarc(cniatione:tquiaapprobansaciumljmplt,vf approbare 
cum fua qualicatc,l.j.S.O quis fimpfkr , Aaic lib.leg. & id^ pot^ 
dici|,q(iod appellantes non fuaiiniappcjlationcm ptoi^irj, 
quu ictcbajucriam dcierta appellationeiiis Ilium durare.vt in ti 
milididc lunlomiulius in Uicut,$.non videtur, Biquib anodis 
pign.vcl i>yputc.lbiu. Laus Dea 

KESPONSVMIL 

IVrllrJo Cuinonobflatlcntcnda,litispendciv 
I V '»*t \„is-rjtiamnonobcflc iodubicatiiuns efi.Ec 
I ideo pendente airefto periudids olfidum implorato 
adcautioncmobtincndamabactjone prinapajisde 

biaproouldcmconlbcucbnc nufquam deEBendum d . - 
syktuaniyAt, 

I TendrmUlkirfrpnamfio^ mpedkfxroafjim^^^ 

limamiKdi(io,tHt»oH ohfUtfintmU^ o^JkhtendtBtig. 

1 tmpUratvcffiim iudkisfapcrantfio pn coMtioae okinmdM,&idtar*a. 

ticae^afiiunmcjtmraneJhmMaetiaMoifenut ummtim praliica, 
j CKmatatkjntfk,^u)^f f»ufipMisynMUomreeapnlHbiu. 

4 R^UvrdiMiti»diaafum 4 i{ktlo€tmacababef, 
j Contrarioriimeadcmefidifti^iaa, 

6 likeUiobUttodldMptex^UkellmadTHrwfiactt^pt^ 

7 ^c(tfftxkm(m(mkatKrfumfrmdp*U, • 

llcQioa 



TlCU. 

Rcrpon^tcr^rctt. 
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I \TJ- arbttiT»rcfjriflimiiiirwWre,ypcndenteIifefu 
V 13 pcrarrdVopotlitproccdiinnc^otioprindpa 
Ispcriun&rationcsillegacas alia.^ per mc : ideo di- 
xi)(p i(Uc6db patebat tonloribus, non elaiionisgn 
tii^non animo iniumndi pntilantiflim& Aduocarum panisad* 
ufTie^led ad demonihandu^ cp (uperiiluani. non cH bedutC. 
5cK>enim>7 dAduocatus Icit &r.&; ceteros Dolores cOitcr io 
!erevri.fimili>verbi$A eAicaci(>rib«qnandovcIunr demonftrare 
fiiper aliquo coTu non eife laborandum . (^reexiO tmo, q; pix> 
fua modeflia arbitrabitur mc non elTc dationis imoilandu. 

X Sed ^ tcmdcuen.cndo diecbam plinKNcppcndmiiatlitis iuper 
arreilo non impedit proceifum ftipcra^b^cprincipaliiperrcX 
Mfiante» fF.tkcxcrptio.quar en, q>mJicio>(UinonobiUt liris 
pcndentta,dicit recondendo d.Aduocarus ^ixpari^ q>)l!arb 
pttwediNqn duo diucna ludicia intentantur addiucribs nnes& 
<f^us.Ira procedit il]ciex.& in hoc bencloquitur.Sed iHccid 
popne calus noner,quu limt duo diueria judida, diuerfa remc 
duad diucrlnsfinesproponra, videlicet imploratum iuitodKiD 

s iudiCistproarri^oad 6 nfciutloni 5 . poi|ca impolita fiiiraAio 

<t flipulani pf.ncipalj$proconrccunonccredifi.« pro confirma 
tiow allegat ttxin $.ied neque,in Atic.dcndeLvbi admirtitur c 5 
<ur.u$ princ.p(.lisad;onis « hypochccarur, Sc per lilu lex. Soc 
in (U-ted fi anre,col. infert proconfirmationeprardt^ concJu 
£onis <p vbi duoiudicia, quorum alterum efi acceflbnum alte- 
nusjnon dantur ad idemdicctad etindem finem tendere videan 
tur,tuncconcur.u5 non impeditur.Sc cenercx.ind. 5 . led neque 
Don pofiet darius deddcrcquTlUonem nfam. 1 ccr. n. tudicium 
arrelu videatur habere aliqualem coneomiijotiam cum ludicto 

S prineip} 14 rncum inrcntCTuradillud,non impcdierurtcumula’ 
«io ficiir hypothecarii coadiuuat adhonem pnn(ipalm‘.& tn ^ 
<urritcum ea. Nrc aliquid puto laccrcad rhumbum,dumdF,9r 
obfiat cb ordini-vqupcn cp prusqbemeracns fir dreiJenda^a 

4 vral as diccbam,)(la {unrtdiuena iud cia,d: ideo vnnm non po- 

dici<Tneigcnsalteniis. 5 tcundo/]uja illa regula ordinis pro- 
€t^ic,qn qob emergens efi ui s ^a(ura^ , tp pronunc 1.- none non 
^da liiparca, impedtrcti rproceflusad vjtcriora, fin P inand-r- 
|.col 4Jeord.c0g.per predida vero fatis apparet^qi St ip non jp- 
fificieturfi^rarreflOynihilomir.usEwproa-dimcaulaprincipa 
liJgiivr fiif er emere entibus non e(i amplius laboradum,& lioc 
■videns doJVduocanis( vt arbitror) niki) ad ea qiiz s.dixi, rndet,li 
ect Iterum alleger r^ulam ordinis. Otcebj m lec&do,efTe cafum 
•ncie.vnicdeieque(t.po(rerA fru.& inl.rifidejufror,$.fi.quifa’ 
«ilcUogxndetdo.Aduocanjs,9iila lura }cK]miniur,ofi nihil op 
poninircontra ln]nrflnim,(<nj arrefium,vndcipievc]lerlubere 
tex.qui Jocmamir,qn aliquid opponitur contra arreftO. ted cer- 
«cillaiura loquuntur generaliter, ergo generaliter intcliigmda, 
iunb.vnlgariK Secundo dko, g<c]c. vnc. loquiturqn fe\iucflru 
oppugn:manir,vt paret in illis verbis, irquts amem leqiie(lr.iiio- 
nemhmoi imp^ire. &c. Tertio \*tllcm ^d. Aduocatur rcl^n* 
dcret,quarc ficut pendente lite Iuper cauta OTinctpa^i, ptV pwie- 

5 niti adf arrcfiuycur non cconrratp^denre fi te Ibprr arrefio>non 
po(Tkf»txedi incaulaprincipaiUlln. regula ordinisnbAircr, ira 
ebliaretin vno cafu,ficar & in alrern> 5 c-fi caulp elTcnr inuief prp 
iodiciales,vn^calu/'ceiruslijpvnainipeJiref ^cITbm luper 
41icra,$.pMdiciales, InlV.de a^.ieJ reuerarn dubitati luris eO,<p 
inuiccle^p«:untur,&cnncurTerepnt.Non obft.illa confiden. 
ciod.Adiioeaiidn qua vF6ceretotalrfunJm,<fidf libellus fitic 
propofiuKamranviHi )& idem libellus pofiea fuiroMatus fc^o 
}ooo,& pnr fcdm eunvut cfV idf uidicium-A: nmr non ]vuuir li 
beUans ab eo recedere, aDC.qai trmcl, C. qfio, 3 : qn udev.aur fi 
diucrium eft tudidura,ert lalttm connexum vd attingens iudi 
€SDcppio;iJeocxcepoofmcum,rritemcrgem, qniai nlfione 

6 fhcRdumdV^dutnexfefl libeili oblatioiyna,^ fitiuctict;a!ten, 

qtuefirpatti,vc p Abb in c.i.detib.(>bl.BarJnfi.rub.C de in ius 
Toclcem iciem^in efi, quis ^t ofTerre libefluni iudici ad va- 
(ioiffincs.Pnmo pro implorando offiao judicis pro fcairatione 
oediti,l.i.&: ibirtaditRar ffdeiur.om.iu.Scdo pro vcicanda par- 
te ad i^icium,vt per Pan.tn tU.]. cot- a. Illis fic rr^ milfis, rfideo 
ad pra^idVa)pnmo,q>l.bellus pnmo loco fuitoblartis (bli iudici 
pro implorando officio indicis quod cfV implorandC pro acrdlo 
^sdanarratiunecredti tui 3 ccaula,pp quam pctitunpfumaiTC* 
ftunvUit prcror,S.fidebitorcm,ff dcii-sqnpfiuntin frau-cred. 
o-odit Ialilnft.dea<fl$.j.Scdo IocoftiitoMatiispirti,vtIntdli'ge- 
rer,an vellet cedereduxta de eden. 3 ; fi vellet eo iuendcre,ti> 

tem ^arcflaretur,iuyca M.Cdc Ii t.contc.& ideo aucqui femel. 
nihil facit ad propofitum. tamen quialoquitur, quando libellus 
fiiit femd ppofitus parti.vtibi in verbo, aducrfoiiocogni is , & 
polleavultweo difcederrtou!irer.quodnonca.{itincaluno- 
flro,quia parti femd Mnrum ftuilibe{lusoblam$;(um,quia dns 
loannes nondilixdit ab eo alKpuli ter, imo inflat cxiHJidonem 
negotii: cum quia dcfibisUbdlafict) r«mencxqiio ame litem 
•ontdiacamoDruli(rer,non pmpccrea proceflusad vircriora iin 
podiraur,vc dV ufiu in lcdiaa<^> Cdccdco. ibi, quam emv- 



dari, vd mutari poflcconflar eigo multo fbtriui reper^infertur 
{t^iudiemm liipcrlibelio oblatu pani non dicitur emeraens» 
coqr videamrpnexumjieu arccflbnum.pnmo rouee.ii.d^I.bel 
Ii bisreprDduat,quiavrcxpmhltspacn,fiiitlibeUus reprodu* 
^saddiuerfbs fincs^Sc lica iudiauman;pfficcraccdlortum> 
non tn ppeainrcnur,ergo iropcdicpatr us,Imocnntranumpo 

7 titis vr dicendum, quia tocccnorium pcomitatur (uttm pnnapa 
Ie,Uum principalis , dc re.iu.ff.8c in propofito patet , quod con- 
currunteodem rpc per iura s. allegata, & maxime per tcx. in d. 
clem.vnic & rex. in d.5. fed neque, vbi iudidum hypot lecohz 
conaimt aim ludicio agonis principalis, &c. 5 cilVa lufficiat cx 
plicau ad clanfiandum veriutem huius acticuli.Laus Deo. 

RESPONSVM rn. 

Prsf /»nf 10 ruperarrdVojnoparit 
C.n ten II fl ntceptiqn6 rciiudicatar fuper pnnctpaU 
H8*judido:quarccodcm tnc iuper vtroq; fimul &: icmel p:^ 
cedi potdljcum vminque iudxium dfuerfum & fcparanim efie, 
diucrfic ac^nes diueraquccHedus demonflrenc. Q^a proptcf 
i^^atq;iufVa fuit imcrlocutoria domini Iudids,a quamiqu^ 
& peipaamprouocacum fuit. 

S y M M .4 r ar. 

I Stttteiui-iahfiliitcfrUfafer srrt/lot non paris exceptionem m atiitouim 
in^Uiofthftipnfi, 

t OffitiMrniHdifitimpforaritrnd^HinenitMmsnrfiMmpncniitwie JekisL 

3 ybip^MTo rrme^U^lMrcfaioHionet competittunditncT/a^procejluS yxM 
m.‘ntmprditpt 9 crlf> m alterius 

4 Cnmulaiion^iiljrtiereii licita^ufirtperUtnrpnbiUtn* 

5 Exftpaintisuonii^ettur, 

Rcfponinterprera. 

lMW\r J J cui noobflar fiib,n 5 ob.ntis pAlctU, I.ftd 
wW ^ ^'•^•^*fian,dccxc.fffniatafitlarafup arrdloab 
foluroria n&pahccxcept.onf rei itidicacx in iudiaoint£ 
r.io pro piecuoonccrediti,vr patet ad oculu. fequitergo, <p (iij; 
vtroqj, vidd.cctruparrcfio, 0: fuper a&onc pfecmionis creditt 
vno & eodem tp^iimu) fk InneI , procedi potefV . Sanda iraqu« 
fuitinrerlocutoriado.ludicis,&iniquc& imuile abeaprouo- 
carum fuit.&; licet iflaclariflimi iurisadeo fint ,9 ptrdcac infiAe- 
rr;vt tn iatisfitciam do.IoannideBu£afis,pcunnn>dcTiobicdlis 
contra hanc intcrjocutonam,bfru:b. demonArabo,q>pocclV fi- 
mul lup»vtrnci iuJicioproceJi: 3 : addUda moppourum,nihit 

a fidunt ad propofirum.Etinprimisprcmitto,q> pro arrcflofco- 
petit ofiicium iudicis,quod lontuf pro cautione. &' icenita 
tCCTediti,I.autprfror,^fiacditorc,ft.dc »sq n fraii.credi..^cVk> 
vero ex fijf Illatu coippetitprocoiccmionccrcditijA-orturcx 
pra;mi(Tis,&' id6rii.irC,dequaininllrumfto Hoc fic pmtno,fbp- 

3 |'ono3li5c5cJufionf,vbipliiratitmcdia,tJumuia»2.oncs^p« 
tuncaddiueria.procefTus vniits non impedirproccniim alterius, 
tfi idem cum eo.ff dciu.om.iu- in c.\lu ticfin) ofKciri iiid risco. 
petit pro fecuntatedreamione Pneceptum m vim iubmifit, icd 
a^ioex llipulatu comprt;tpro confbcutione, & fic ad diuenbs 

4 fbcfiintpropoiin,cr^ipFocefius itipervno,nonimprditpnxc 
di poncuipCTaltero.Tcrtio,cumulat.otrcguIariierefiljeiti,nifi 
rcperiiciir pnjhibita,fm gf Rar.&r altos inl.edita,C. deeden. led 
in alii nonron6repcrirurprohibita.er^&c.?m6dicir,g'efle* 
prefie pemuffi ,cum poflit fcqueflrum' rro frcuritJtecr^ii fie- 
ri etiam lirc pendente, cii.de feqncft.pon*.&: fruiSu. & probatur 
ili l.fi fideiunor^-fiubi, vel lis findaccipiat,ff qui (ariC co. voluit 
Saldn I.rni.ver.qu^r9 feptimo, C.deprohib.fcquefl.pec. Cur.in 
tra.de fcquef.in i t.quxuto.Non obnoot allegata in contrarium 
& primo noob(l.t.ratta, C.decden.perquam dtritur,<pd Ricar 
da non dcbuttproceinb.inuolui,qiiuIuquinir. quando plurcs U 
belli ad idem proponuntur, vcl quando pofl Ittcm conrcfl. LbeU 
lus mutanir. Nos autem loquimur, quado plura remedia inuicd 
fecompcrenria competunt ad diuerfa qu; pofTunc fimulfvc pne 
dixi)eumulari.Ircm non obfi.diimdicitur, quod pronunciantffi 
fuit priiis fuper arrefto tanq fiipcr emergenti artKulo: qa rfidet 

5 dupIicircr.Pnmcs^ifia ludicia lunr penitus frparau.tvn vniim 
non poccfldiciincidcns,velemcrg^quamuadatiud,l.fin.frde 
caLaahoc.n.vtcxccprio^tt]remergensvdinddds,oporta9 
emergat, vcl incid.tcin iudido, de quo (rodatut,ap.tuam, orm 



vulgariJcor.cog.Scdo rfidctur,<p verum eft,fi q6,iiue exceptio 
•mergenSffir pneiudictafis procefrui,i.fi pronunciarionc non fa. 
da tmpedirenirproccfrusad vltcrt<’ra,fWus fi non impcJireruf, 
fmPandnci.cof.t.vcr.lcdconcludc,deordxogn. in nfii nofiro 
proccf&s vnius cm non impedit p proceifum alterius, vt s.nro. 
Miii.& 9 flante fequeflrc^fli t in aiiia procedi, liquet ct roib- 
ribxlc.vni.de fcqudl.pon.&fru. EthecquantumadiufVifican. 
duminterfocuTonamdni ludids, qui iapicntcrordinauic lirem 
ciTccontcflandam.OTca veroarrcAum^n fieri pocucrit,non cR 

S ntis fpecularinnisqutacoram alio iudicchxcc i diinmV. <V m- 
rudoproc cilii quod iurw fitoporumcdUditict. * — ' 



Rd^D.Do.Io.Frao.Kipx. 



Lau« Deo, 
RES- 




Rc/ponfaIoan.Fran.Rip£einfI.Nouum. 



R F. * P O N. Illi. cma,&:incxecurioncficridcbrtliquidatlo,ftngl.Bir.^allo«in 

\Tyy% nunitHIccondctcxccpciennnrercdionUcx l.pfi^iccdtn.Barjnl.i.Cdcfen.qiMimcccr. qujmt.vnd«rrRjt 

V m penianimdiiatorumrdc.idcoinljtaingrei- conJudendum,7d.VicecomcsdcCadcnCT^Iurmpnrdi^d. 

j. Ludonic*ciusimrii*,p««isn{cajnoncmlbM»,pCTq/ujtJudi. 

caium,iun omnu,qu» Kcgjacunaprrcipcre lolrhat m 
& termoriodcBafcIcs,pcmnCTc & ipedtarcpf*dj^d.Lodoi* 
— ,&Diony(jum viitrparorcm di«3orum iurium tcncn ad re* 



fu, 0; nnn pod abiblumm procdlum proponenda 
CTArtnicruo proluenti non proded^auxenam ei' 
dem non prodener, & n in lids exordio jmpoGta niilTct) iecim- 
dum C4 proponunrur, nerapequia n^^dneriarii domina 

Firmina mnetona variare, ac murare iudicium coada tuit^ idq; 
lurc pcnuiKcK qgit^ quare nihil proponi po t curp^na meteatut; 

s t' M M ^ II t y u. 

] Extefthnfe^iMiracpfi^imm dilator 
a Es(tiHkddaforijfi$^4cppcmtm'p^Uuti9grtffiim, 

3 vYn U(f 4 t m iudi(i« imurt thfyifc «xpnftnm nfetiitm, 

ReTpon.ifiteipreta. 

OpponirurabacularisexceptiorefcAionisex 
iiC'y pmlarumrhnemutanlibcni, ihiveriusmu* 
caciiudinlCum prius fuerit per honefUm mulierem 

liFirminamBarieeonam intftatum interdidum reti 

#ciKk.,c«: variandopofleapropolueritimerdt^m rccup^df, 
J'eu pdonem ex leecmtmicpa|i,riue ex ftatuio Comita ttu, quta 
I hmoitexceptioeit diIaroria,vcderepatet,vtvuJtBal.inI.cdjca, 
in repetitione Pcru(1na.C.deederuidcm ^)d ln].Briah,^usdc 
a pnoD.C.dercb-cred.FclJnc 2 .col.fi-delLoblatio. bxceptiotarie 
ii tis ingreintm,argu. iatadcmCi, 
ff.de exccp.c inter mon jfleri&,de re iu 




. parcbichancexccprionfpropofita, 
^flqfliit Iis pteflata poft^u«dos articulos, & lupcrpdoneex 
lUtuto Comitatus poft ra<^sprobariones,& poft cdpletum,^ 
9duf'um^e{rui^e^orcroopponitur.Prxterea,vbiprius lupra 
dida domina Fmnina^pofuinetintcrdivhim retinenda*; qattt 
fuiflirt poftea lite pedente lup intrdido vripofTidais (poliatadt 
j cuin«t4bK){ refbdionecxpenfarfi variare,^ inrctareinterdidu 
, recuperandjr,qa&doaduerlarii fuinetcoadavariareiudiciupcr 
tcx.in l.j.S qs aur,c{i ibi nocat.ff quo. lega, nam quoties poft litd 
conrcftid variatur fadD,pmifla cft varucio,0£ mutatio a^nis 
/in Bar.u) d.I.naliter, S-ninU c0c>in rlec. ff deacq. poCeigo non 
debet varum teneri ad cxpenlas,quia y fir legetpemunente,pe 
nam tK>nmcremr,PGnwxhus,Cxieadul.curafl& iu dicit ^r& 
^ ind^ruiulcon}nMin^iia.led*queinalii rammiau/cricquijtiu; 

Dt exeeutio. rei iuM. 

R E S P O N. I. 

^ R nf#»nf la 

l ncraliadmitriponereccprCicft 

^ in exermione venit liqiiidant^ib fhia lata,ve 
(unola Re^curtar Mrdpifoliu inCaftro0c 
trriroriode&rlesd. Lttd perrinea^ ipedent 
de lure, juribus lubfiftir, licet in execmionchU' 
lufmodi fnl» luraffi lurec&i noc6petat)venianrcxpIicandafeu 
^bid vEc verba ilia, exigi poifit ab vniiicrfu & ftngulis tendib. 
pofTt-fHnne», Sc holpma, licctcopiilariiieconccpu ftnt, rn cimi 
copula iungarurin Rfiali fiibieciotoon copulat plures qualitates 
Be in altero rdi vcri^rur quare tenente^ pofteinnncs i^tum) & 
horpicu trii^eidcm curi» Kcgi» cenen infkiari non pocc^ 

S y M M ^ ^1 r M. 

1 SatttHtU |mrr«hr,<^ bufrt», y»let in ^nergU mdido , & m extttitim 
lufKUttkr. 

1 Curif ttpj dt inrt (Si pniatime nm (gmujetus fiex 

Ptft»d^,vdtxtMii'»tmteidaii utmpettm. 

I exiyxdiatext^ <ypefmUmibti$ tttf!eperiilm>t 

ratiotmmpT^tmr, 

tlttuT de trandxiicMimt,&^tftpefttf$ieuit.f^^^ ft dt ^efiptftejtk 
ntfeU 4fiattir,iiuu rmefelt paiieutix offiih iuditis ffrxRxndt renit, 

5 »£armri 0 ajiaix,ff- aHxtnx dttiif damnojim xm ddet^ nifi (catrt tenen 
tn & ptfiidtnteSifm (oxtrt (vmmmitaim. 
CepxiM/iimiituir^aieraUJuhttttdtvMttpuUtplxTaqMalMnt 

Rerpon.intcfpreu. 

( Qril /4 Iudicium, in quo pctjtft fliitnfa iun Rect« 

" camcf»a(itudicari&: refljtui Magnj|tc»'do, 

X.udouicedeAiiria(nno,eftgftalefmMan.dcScnis 
«*•' inc.fiBnificam»bu$,in i*.q.jrincipli,poftd.Am.& 
t iliosibi»'lchbcUiobUu..miudiciog^tvaieiuuagftaii 4 dcin 



ftonC vna cum frudib. teneatur probare, & mftifiare.q Ar qua> 
liallnc ifta omnia iurx^c hoc cft cxpedjcum,&^um. h j m^o 

quarratur, qualircrd. Vicecomcsprobabit:r(1pondetCard.inc« 
conquercnre.in 7. q.dcordi. qiurdam lunt iura, qiwcompcninc 
Keg»curj»dciurec6i:quxdam lunr, quarcompetuntdeiure 

3 conruccudinario:qufdacxpucnrione.ea^c6prturdctntrccdi» 
vt liint muldantm exadio, confirmationes, &flmiiia,n&extg{it 
aliquam probationem , fcd quo ad ea Ihla manatur cxeniriSni 
iplb £ido:qux uttocoprtimi cx conrucriidme,cxigDt prolurio 
nem coQiumidinis,qua cbluctudincpbau.i rii executiofii ma* 
datur, dquo ad ca.C^xaricppetucl.pucniioms, requirunt pro- 
barionem,ipnuscomientron^L2abiij)bareporucris.,C.depad» 

cfi fi^rcduccndo pdidaadcalitm nrm,dico 1/ V icrcomitan qui 
in cxccttrionc petit ius exigendi fingiiiis annis mginu fextuia 
auenfA* decem lanaria annonxab vniuerHs & lingulis tenetw 
cib.^lTel1Iones&holpit>4a Kegia camera, drepbarciftud ius 
rpedare Kcgix curix,quiaconftat U^ix curix,u!e ius non c6- 
^crede iurec&i.& hoc etiam cft danim.$cd dubitatio tota( vc 
v(dco)pnftit,an liber aFChiuiluffidencrrprobaiiis jftudcxig€> 
di fycetAte R^ixeurir, iu 9 pofllt fien cxecutiopc&intemTo* 
eide Barles, qux fc oppoliiit cxccunoni,&; cuius exceptionibus 
nonobftantibus Judicatum lii t fniam pienariccxequf^am cfle 
quo ad ola iiira*dc quihin dlibrui Pro relbJurionc huius dubita 
tioniStpmo aduertcndum.qualrpcutur exccutio.aurd. Viceco- 
mc^m exorut on0 luris^tit fadU. atitpciir feremitriin quali 
polI^oncm luns exigendi ^ida Itimmaaucnx, &annonx,a 
tcfi/cib.pnncllionrs & holpitia a Kegia ciiriaiampaitclTcdua. 
litcripram itimmamauenx,& annonx libi prxftan. Primo cafu 
quu ex libro conftac,tusiflud tenenub.&c penincread Kegia 

2 curiam, &pnr ad dVicccomitem,arbjrrortcxcrutionan 
dam,& d Vicecomitem mittendum inqitafi )l^^'onem itiris 
cxigaidi, qux quali pofleflio cft potentia qua d;i deducendi iua 
jplum exigendi in exerciriunucontra renf^tes prxdia & pollefUo 

ncsaRegiacutia,fmAng&Imo.inI.jjf.dcxqui.pof.0cfjdicx* 

tur,qualitrr polTit mitti tn quali pofteinoncm i uris ex i L'rndi a te 

A*, i r„j . - 

ins ii 

■ - « • • ^ -■»«onei • V 

funds& patientia aduerlarii,l.}. 5 . datf , ft.de vfufru. in fi.fr. 

dc lerui.nifti.pra-d K eipondetxtp reim, an agatur de tranflario- 
nchiris, &;quapponetnoniinmul,ninc requiritur induAio ira 

4 tpofleUioncm tundi&futiencia,iu{oquunniriurapr^legatar 

aut agitur dc trafl jtionc Iblius quali pofldlionis, vt in 'caiu ifto( 
& tunc ruftidt,q>otlicio iudkis pcrmiitarurd Vicecomiti vn lu. 
■eruocxig^diA vniuerlitas,qux ieoppoimrexecutinni,&;riic> 
cnbuic,coaarurpaticmiam ptxftarx,/m hcncn.in L) an princj£ 
deacq.pordiccnecs,9 ofticioiudicis indudrur vfus & paricntliu 
Secundo cafti notipuiodcucnircpolTead exeeurionem fa^i. 

I ad cxccurionemaucnx,&:annonx, nilitp tenctes poireflioncs 

• .k...-»:.,-. u->: ;„..J Dium. tcncotib. quod 

laMnl.i.in 7 -q.lf^co 
.et perindeefl ac fi dcni eflce,qui tcnct.qa participium 
rdbluit in retatiuuin & vcrbD,fm gl. m de.i.in \xtb dtanitatib. 



r W.— - ... ................ IUI MU4« 

ncnnbxum non conftetdepalbnis cenentibj>ol1ei.0t' holntia* 
necipfis ff*diisAa<l acquuoidim quifl wiflWnoncm iiins in- 

cory«rili.,^uodaiac«ur,requiriiunnduaioinfo/Ic<licnrm 



dt nili f tobct.q. viuucrfini itncanliquu poOtfliones,» hoipi- 
tiia KtKUcuriiinanpocciitcompcUiadIafnnnn ditlxaunutt 
&uinon.T. Circa vllimum dul>iuin,anrrqiiiranirconcur(iuc 
fulaiot(i,i.9i vniucrli& linEUIiinrantpoaalioncs&holbida 
copubtiuca Kcgiacum.>vid<Tciur9. fid>quia ta cft naturacopu- 
btiilz,vicarula caniungat,& caftniui vctacnec6cludatj.fi hc 

redi pliirct,l{'.dcc6di.inlU.raaacimc,qnronj[ur inter duoiubl^ 

tiua,vt in calii nfo/m Bar.in l.i.ft.dc iufti.& iurA in Ui is,qni du 
cJiai_.vttum,dc tcb.dub.r.Qiiod it in odiofii & penaiib. pmce 
dit,ftngl.mc.j.in vcr.iuftitia,dc te ruJib. «. Late eradrmt per Fd. 
ftt aiK»,in c.a.de tclcr^.ln JriD, 7 fufticiat alteni imjd eft qi te. 
neant hoftitia.vd poircilioncs, ptobalut e« tlieonca Bal. in 1. i. 
6 fl'.dciufti.& mr.vbi vulng. (icopula+iungatgfiaJi lubicdlo,ti>nc 
non comilat plures cjualiiates.vnde inlctt, <p Ii fiat Irgatum Do- 
donb.Iutu Caiil]s,St niedJcinx,n6requirirur,9. petft legatum 
fitDoc. luri' & medicinf copiilatiuc.led lufticitq. inaltcfotih 
fit Doebie ergo in calu nro,quia liia verba ab vniuetit$,& fingu 
Jis ten&ib.poilcisioncs & hoipitia,hnt copulam adicaam «fiall 
fubicdio,aJtciD luificen;vf.6edoc.BaUequitIaCIdJiinl limi.' 
ctAlrx.pfi.aop 5 deraiis,ilinthtma.Ii.t.Br,fi 4 ratancolleaiiic 

resirat pcii r fus copulaioifWicerf q. fie. Si vero ijtai an difttibu- 

Iiucccquirai;curi'u<(pptilautii.\licticm 9n5>iie> dcdfifiacjB: 

dJ-j. 



Titu. 



d.Lf. 8 e fi probnur»aliqtios rcncrc hofpfrM. aliquos eenrre 

poir. 4 * Vicccomo nbtincbitquia^ fi Jifinbnriuccopiilata (u 
RMii SMa9Currant,racoUe^u«pcurrunr,q>iuiiiCiatperp(ii^ 




De rcqui.re.& quxflri 8 ^ 

ii ter adduxit dariltimus Do^r dom.Io. Ang.p ven & turi dica 
moriua fada per integritatem do. Vicarii • Erprtmo non obfbc 
dum dr,9 ex clat>rula,fiqua mihi iufiaaufa, &cc6pctit refibia 
. integrum aduerrusulen^Icriptionf ex capite ignorantur >iuxta 
dcmBar.in I.L$.nqsa{ir,fl!deiun.«( 3 nq}]‘riuxqdcffi>rrapprotM> 
tur, vt Uteondit Friy.m evigilanti, de pratlcnp. &magi& in ibS 
adduxirconn.A)e.5i.vot.).voi pluIuitnrdiCTcditoris^ri rei(& 
nfaduenuspnrrcriptioncm ppiufiiicnorantum,^ habet lucce 
^ d&4n itu al teriui. qd dem &rdn d.$.u quis afir, & cits opi.paIle. 
^ ^edicinpnricnptione|o.ann.iftiin^icripnone4aan.nonla< 
\71I f f ^ lineiureagunr Agtiftinus Ma bet locum decifio cois,quja aduerfus pr^feriptionem 4oan.nul> 

V liltcr .ria,&fr4trcsdcBcaria,p<tO^ ladarurrenitunoetiamexcap1teignonntie.IcaAlc.omfi.15t. 

uianumfimiliterdeBccana hrdem d. Luchi> virothemate,infi.&pfi.i 62 .vilbprocefiu,vol. 3 .Etfidicamr ,9 

ni,eo9aquondamd.Luchinumei(Uem fiiiv ^ A]exandxonfi.id9.vilbthcmate^lum.pe.vol.j.didtqu6dr«tf 
pliciterobligaturncotendanCiCumiplcEuchi ^ opl.efi, 9 conrrapnelcriprioncm 404 n.cttamdaturre{btuctoex 

..... r.^^r, Csu I *apitc ignorantur, dico,'? ilUencommunls,quaQcloccdcnape 

crec rcnitutioncm; (ecus fi aliquis priuams, quia tunc procedat 



De verberum Mgutionibuij^ 
frtjaipeiombus . 



K E S P O N. I. 



nus non fimpfr, led haclege?milerit fecura. 
mru d.Bond^um,n de mille (ari$faccrc(,& 
eo deficite (cloluturii pdicuit. Qmrepdidu d.OdUuianu,qu£ 
picnpdqnis exentio 40.ann.non mtemiptadeirndit, & pqua 
rciliturio non admitmura petitis abloluendum lore no qui 
fit infioanirusjattencomaxime, quod idem Luchino$,aquoiP' 
le O^uianus caulam habet,in boru fidcdecelfic . 

S y M M ^ y »i, 

I /wyMo ii yr fetkmt mtdiim muludeniiMtttitdNtiet.i. 

j 0bii^dtiede<9"fiit»t*ftui»UditttiirtctefmU^it»rtgiil4tHrfeaadMm 
iMKrttm frmiifttlil, 

4 £arrpri* pr4fntftimtt tg^aitem rtumt r^kiitkmex 
ijfueiirfU tim>r4»tujtittj€cus jitiHpr*fi,riptkf>ie jOMt. 

} M4I4 jida iijMitlii ncert lun pe(^ A ex pre^a fcrfont ft 4 i(€nhere, 

Reipoadneerpretata . 

I X^AniSlIIlC OdbtiianusdeRccnariaabiblu& 

I dus venit a petitis per magnid^jo. Aug. Mana,^( 3 io. 
. , . nesfiatre$mtefdeBcchana,8ecumr6neineptiiudi- 
cif.&proccirus maleagitaci,tum etiam ratione meritorumjSc^ 



q>dom.Luchinusdec^tantecompletosdi.f)oS4.ann. Illis fic 
pnrmillis , dioi q> ^idi d.Augu(linus Marii , Sc fiatres inepte, 

& nulliteragunt!Namfi^enduncd.O<flaiuaniini hrd^dLochi 
ni teneri, quia non fitcuratO,& c& cffcdhi operatu, ? d.Bonifor> 
IUS datet,tuncexdefrdhi in^tsr petitionis debent luccumberc^ 
quia qui agunt ex tali ftipulatkme,debenipdudere in concludo. 
iie,qou non fuit curaium,ah fi medium pcludcndi nocatcttllo 
m^pctit.o non va!rt/m &r.in Unter fl>pulantcm,inprin.fi'. de 
vcr.o^&Ang.inS.fiquisalium,Inll.deinu.Aip.lcdfiinlpici3tur 
iri^ium concludendi in peridonepraedidorum dnorum fratru 
med;fipc]tidendialiteTdeducitur,quiad.Luchinus^ifitlblue 
re in ceno termino, creo non rcfte,neqj riicell ifta codb gnali^ 
t quod mediD ^liidfdit in quacunque {Kiiiioneatccndi dei,c.di- 
Iciliae iud. vbi Panxum fi. Sedo, (i pr^di^ dofratres agun t cx 
i(locapitc,quian6curauentd.Luclnnus,qtBonirortus iolucret 
m4le,5t indebtte,acfinea^oneagunc,qutapmifiioifiaciHJnec 
mcTurcd\pmiflbris,].fiipitUtioill4,habereIiccre,in princ.de ibi 
ods,ffdeverx>b.Sed txomifito, laiobfb meri non irddtad 
her^csd.z.ifif fi in tadlo,ubi Bar. de al ti,Cdc verx)b.crgo aibo 
contra dom. O^uianum h»redem dari non pot ipfis d. fratnb. 
» ergoqa can^ fincadlionecxpenunc. no dent audiri.l.).fipupilli 
5 .v»dcamus,ttdc neg.eei;Si vero agunt cx fcdo capirc,quo con- 
uentum d. Lucbtnus de proprio tbluet, cafu quod^nifbr 

tus non Iblncrit, leu fatis non fcccnr, d.co ? ex ifto capite aee- 
ic nb pnr,nec cis aliqua a^tocompctitideconfldcro, q» dU oblb 
oiKil aliud efie poieftq cbllitairi,qa d.Lur)unuscalu,quo cum 
c^edu non por^ opcran,?d. Bomfbrtus toUicret,confiiruit fe 
de proprio l61uerr,« lAaooligariodr obligatio dccbfiitma pc^ 
cunta,ftnqd dedaratgl.dtocsinS.plhruta, InCdeacSedhmbi 
I oblig^ot dcplliruta df acccilbcia.l.id quod,fT de confiitu.pec. 
«rgo ddtr^m nam prmapalisob{()nis,aii accedit, re.accenb 
loriun^n,dcreiu.m6. Videamus ergocuiobtoniacceJitlAud 
pAicutui& cmecu ipfe d. Luchinus cdr obligatus curare cum cf 
te^)?(iBonifortu$ Iblucret, dk^umeil ^obroaccelTortade 
pAttura iequens magts accedete debeat proprixobl igationi»qua 
obbni akcrius,t.de magts,Cde iblu. Sed qa illaobitgatio acce* 
ditoHbni ptmcipaliiplius d.Lochinl,^erat,?curarct,dec,efgo 
debee intciligi Iccundu ems nuivcA amem ciiis natura, ? no eri 
fir ad hfdcx,quia ion ?mifibns non tranfitad hfdc^ & li tranfic 
non fujrintcntata lAa via,qacx medio concludendi ell iiuftau 
ahaadio,ig!iur&:c.Obllat pnrterca? ipibs d.iracrcs agemes prae 
4 icnpctont^excepdoq^rjginta3nnoruJxMniies,8el.itcur,C> 
dt ptcnj«>vcl 40.£no.Ncchiuc fundamt tuo obilaot que lubti. 



gnoranrur,( 
teret reflirutioncmrl 
contraria opinio, vt non detur aliqua tcAi tutio pr^texttl ignora- 
tiae.Iu per plura lubtiIitcrconruIuicPhi.Dccconlla9.perrot&. 
vbi refert omnia,quar adduci polTcnt.&: quia eius rationes, &iu. 
ra videri poflunr, ideo aliternon refero, &ifiudponiigtadiQad 
ndicem.K ita etiam confultiit rranc.Cur.Seniorcon(rpen.col. 
5.vbidicir,relcpius obtinuifrcbcdcfendillcruoscli^rulosabifia 
rarionetKti ta ex capite ignoran tiar. Secundo rcl^ndeo, prout 
r^pondnprardiAus Frjncind.confi.pexolum.auic procet di 
dum Bar. quando ignoranciacaularafuitcx aliquocxtrinfecus 
impcdimenroj^uca abrcndae,vclinfirmitacts,iu qubd nbporuiT 
Icnt fratres ipu perquirere coriiiiura.Sccus,quanaoc3ulauruir» 
let,pue proccdacc a fimplici ignoran tia . Tertio relpondetur,? 
procedit quando ignorantia ell verifimilts, Iccus quando aliqua 
Drarfunmtioiciemiat militaret contra allegantem ignorantiam. 
Ita Pradicus Papicn.in for.excep.rci cbucmi,in rcr.pr»lcriptio« 
nis.Fdy. in dxapit. vigilanti, colum. 5. (ed in calu noftro,ex quo 
tutores fdebaiic hanc adionem oimpeterc ipfis fratnbu^ &: exi 
gerent panem huiccrediti, nonefiverifimue!, qubJ etiam ipfi 
tratres non intellexerint pr^ida, falcem quando tutores reddi, 
derunt rationestnam dicendum cft quod etiam reddiderintratio 
nes dehacp^crcdiucxada,& fic quod tunc l^icm deucncric 
ad nodtiam ipibntm fratrum,&: iila efijlegirima prxfumpcio,ex 
qnoprxdidi fratres nunquam conmiemitint de fuis tutoribus, 
Li.$.ofBdo,ff deruLb: rb.difirahfdi.ltf ex quo pdidi fratres fune 
prudctifiiroi, & in rebus luis cxadifiimS duigeeia hcrc Iblit',nb 
cftdicendQqicantotpeAeterintadhabcndrinottdaoi htnbicre 
diti,attdo maxime, vt fupra dixi, ?iAud lare pocuerfitab eodl 
tutoribus, quinoritiam habebant, & quos comndiere poterant 
adione cucchr ad cdendnm librum rat]ontim,d.l i.S.ofhcio. Nb 
ob A.vltxlum prxdidus d.!oan. Angelus per multa videtur in e^ 
ftduconcludcre,qubdficutproptermaiani fidem dom. Euchi. 
nus non potuifler prarflriberc,c. fi.de prxfcrip.pati moilo nec d. 
i Odauianus cius h( rcs,quia mala fides defundi tnucet harredi,vt 
non pofiic etiam cx propria perfbna etiam prxldibere, 8 c etiam 
latecomprobancModcrjnd.l.Pompomusdi.cumquis,fF.dcac. 

. qui.pofxo).Rquiahocargumentumprocederer,fidom. Luchl. 
nus tempore eius mortis liiiAct in mala ndc.Sed vi mulrum luii- 
dicbdom.Vicariuslcrip(ir}quandodcrcfiicdom. Luchinus tpli; 
non erat in aliqua mala fide. Ideo nulla macula potuit imp^ire 
cius h(redes,qtii ex^pria pertona ptaricriberc potucrunt.C^iOd 
autem deccAcrit exiAens m bona fide, pater, quia non dum ve. 
ncrat dies oblig.uionis , & fiteie, quia vbi aJiquu cA debitor, led 
non eA in mora niil interpelletur, pUD quia obligationi nooeft 
appofiudicsriliocauipoccllpraridiberejquta non dicirurin ma 
Ut)dc,nififecutaineerMllationc,(ccundum Panor.in cap.quod 
clcricis,dc for.compc.FclyJn dcapir.fin. colum.2.ereo etiam d. 
te,quicA debitor in diem,vel fubconditionc,nondebecpq{Ie^ 
a in mala fide ante euentum d;ct vd conditionis, quar tacite in* 
terpcllant,t.fi cxlegadcaula,Ajic ver.ob. Et cx iAis credo lique» 
re, dominum Oiuuianum forcablblueridumapcticispecboc 
magnificos dominos frairesi&c. Laus Deo. 

De reqmrj'e.(S’ qu/tilio , 

R E S P O N. I. 

I \T^yy cuilibet acaifaio innocentia fiuffl probaceli 
l V Iliceae deiurecommuniadcodubiumnoncA, 
quin Robemis Canardi petere potuerit fcadpu^i. 

dum admitti. Nec ciuldemKobcni filicum fiicrit 

poli accuiaaoncm & inquifitionem inAicuum fUDlccuta, nul- 
lam prrlcriptionem contra cundan Kobcnumfadc, quu vcxa> 
tiomscaula creditur aulugilTc. Nec probata fuit fuga leu dtUcL 
Ius ex cauta homicidii commiiU. Potuit namqueex aliacauia te 
caIiA'c,& pixlcnim cO Ipbtc comparuiflctinam per fublcquftj 
&ipotaneapparicioncmoislugaritilpidojpurgat,minu%ps&* 
petones ex adurrlb^ppolltar cidf noccut,cu alus,&vaIidjorib.& 
VGxiodbaddu^s psupcioniUclidfic. quare nullo iuie torqu6i% 

cA 



.r 



Relponfaloan.Fran.RipcCinftNouum 

dVft«mul^apiritCM>.o<kii?tunucuunfK)nidetiircpt,OjUX 
«rit impofi ti rencaMn p’ r te j cet tc rcuocari jrio, quo p rr >ccifk, 
imperio poleft^ j fi n6 r«Joceair»licete»b ca appcUattir, nec f oe 
na Lfi jtde rcr.diui .idan Robcrrus tcrciur,na pf n.i dJ fin;^ul» 



ris eftpviolates muro$ciuitaD$Rom»,q cum ppnil.simnocr- 
tcci5dv«lrcftdnsendavenit,nccpena impoiiu tran;cen.fmti 
murr», adegrodi^m p aquarduAu cxtcdit , licet tdf R tbenos 
ob vioUtamibuea aliqua arbitraria poena veniae rouldandus . 

r *i M a t y 

1 ^enfjtm»iiOohmfMmfnmnt<pi 9 nu»Ksiimceetfiaf>tS p*r^jorpw^r. 

2 «>ra/.g4/a«<at Hididum adtortuiam, pra/crlim C(Mtr«rr(ffi.&«r tedi. 

4 SMfpii»i^tcri:urexfiiiMiffMlifefiitt&f}ifa*e 3 i 8 parwotJir 4 r^ 4 tKr 

5 QjdifqnjUit prdfutipt:oex «.Va prtfimptmt pUer.:iofl IvBhaf. 

6 Q^ifqui'hpirxfampti(icx diatraiiattiiii 

7 TruJxfiicjiiwiu aoptiec tiUlrati^idtm »ifi t^hni rJii 

ftaMtr.r. 

10 tmc/irdsx, & p'en: 4 rpoaeiret^& emiuexiefiiane waiwTf, * 
JirtMit uMMrr prxf.imiivf. r (MirAt.-js. 

1 1 yn;it fufiHBiT dciive m»UixTipf!iu‘< md 3 x 

)» M'*UUpnfi\’ijiuAUm 4 :Uimpo*ii r 0 /i pettti,fU umatimpifx 4 pctcH 
dsiiirtx 9 t^K 'ibiv^^e-iliftddemiofaUau. 

1 1 drrrr.jj p/ c.i n<« xfl extrd farS/xjmr. 

14 T4KA<-^fi.Atr4nfr.tJirhumMnt^tM>eudi(,t fibilMimia C 9 ^i egre 
«ir» perftuu-'. ff ratiam tturis. 

I ) yiJiUufiiaciix^iikilir^jixtiJo ftitU tbtixjte^bUrtrie ycnkputSdut 

Kelpon^intcrpraa. 

>f«,.**.A»«,».RobcTtu$Canardi filios ATiffv 
IVI pU t<l tu r bi^domini Loci dc Aquilctih Ya- 

f) {^2 piMcn.di«ells>dchomjcidiopcrpctratotn paibni 
» .VaJ loanisB^ardidcmcnic Scptcmbti proximcpi»- 

terito, in loco Buxi).Itcm imputatur de violanone 

murorum, quia diCinircommiCo dcli^o,lcu homiddioaufiigtf 
feAegreflumfecjlfepaquxdudfi defiu^tCAibtus muros di^U 
iod;&'qadivliis Kobertus arripuit incontinctj fuga, fuit citatus 
tnb.cdicii$,dcnbptumacj 5 , & nte^u ipfius non copirCm, na 
mad tto iuiids parftis, fuir muld:^ pena libranun qnauazin 
n turoflNuac vult djchis Uobcmis purgareptumacja, ocollc- 
derceitainoocenriam.io qri^£eudubiijturdcplurib.quaru du 
b (itionOrcibtbperiiPnniodubitaturfandi^nn Kot^nusau 
dif Jus ;ir,ita qj ;;^ro dcinnoeftiaeius detr p iudicem , qui cimi 
ribxdt.^iicitauii, abloIuj?Scdo,anduo tertes deponentes Ko 
bernini n 5 pcuBi^eoccifum, fed^lamafle delifiu^ hibeodo, 
neocci usofiendcrctjdeponentcsqiipfumKobaruma cafufe 
repcrlTe in loco, &a‘hicommifli homiddi/, habeat iuAificarc 
fiiam innocfftia, f< toIlercpUimptionc fuborti p eu pp fiigam , 
ppq0cm occifi, anerenrislefuincpnmo pcrcuilumatLwiu Ko 
baro,& pp tranl^onf inita inter hrdcsocci fi, & coqnatos di> 
dliiloScrri.tupcrdiiAo homtcidio. Tertio, an coabioiuto,muJ- 
dia librarum qti iiqiugmrailt in totum annuJlad-i , vd modera- 
da? Quarto,an conftico q> egrefius fuerit locum Buxij p aquardii 
dnm lubtus muros deilnfr&dctt puniri pcenacapitali,iuxta di 
j^utionem IdliT.derrrum diuil vt connenit cuiiibcc 

rnd^i dciure.Ad primurn,dtco,admutcdueifcdahKobrnum 
ad icpurgandum,& ondendum iua>nnoccti 3 ,vc cAra.us 111 1. 1. 
& i-C^e requimsA m l.|.S.pen.& fi.lT.eod.vbl df,*p nulla tpis 

1 pfaipt:oneacaardefirn(ionctaccu(attisfumm(>ncantr.a.lidcm 
rexjn I.Diuiis ,$.fic Sc Diuus, fTdccuAo.rca.vbi R.r dicit i Aud 
indubitarer Pccderedciurcc6i.Cum ergo niHlupiiip}»»»nat fti- 
tuiQ in pnu.ilttbimusiuncoi.Circalcdam dubitanot'.rm,dtto^ 
fcutiff da limr.Primo an liiga iuniAa depo iltionc oedd, ^ tr anfa- 
dtionc prxdi^h taciat plenam prolvitionf, tp Knbctmis aliud no 
probans po fit c pd enari, s'd ad torturam ponuSedo , pofito q« ple 
ne^bct,vdfaciaridiciumaJfoiTuri,anraJisj>batiodidatur,& 
toIIaturpdi^atdliudeponeimuinfiUorcmdiifU Kobcrr.?Ad 

^ pnmumrndeo>^<«uopixil,<pfi>gaf^xutindicitim ffiiilictcsad 

2 torturani,fm Rar.tn l.fi 4 Tdeqlt& i Llc^eCor. fTad Sill.t. &: hac 

dini c6em eflfe Ihlam dns Fd. in cnulius , dcpilimpr.Se laf.in I. 
odmoncdi,col.7i.fi!de iurciu.HtincaUi pnti, q>faciat indicium 
ad torturam,non vf dubitadunqquiacum fuga peurrat alu indi 
cia, videlicet affcnio occid attcAatis icfiiincpcrcuniim apnrdr- 
dkoKobmo,qucddun^pfcfiio&dcpofitiO,licer ndfaciatple 
mm,nccrcn)ipjenipbationf,l.fiqsingraui^nqsmonfis,vbi 
Bar.&alii,fF.adSilla.tniadcaliquaifptumptiuncm,/mgIoir& 
Balinlfi.Odecalum.Soc.pf5.1nd.v1fi5teitb.coL pedi.;. acce- 
dat aliapiecAura,quia filii vis* hora patrati ddicU r j^locu honu 
eidi) efi enfe, pp7pfmnirur,(p iplc Interfecerit, fm Bar.in d 1 fi. 
co.]^.Gad.irrac.malefi.fubrub.dplump.&Tdici)S.vcrldcruidi- 
d&.Soejnd.pC54.co.).Roboratpimfl*apcfoexrranladiocnabi 
ca^rcognatos H obcni cum hidib^xcifima qui tranlcgit dede 
liao>dc quo impuutur^ui &dc ijs , q no4nta.&lica 



ipir R oberrui non tranfegerir , fic non poflit c&d , <imd fBft tl- 
deamr taten^ramen negan non pocefi, quin oriatur iiripicio coa 
tucD,quia non eAvcnfimileq» cognati tranieginenCfUdcdeH 
dtu noti culpabilis enei.Prarmiais non obAantib.fmca,qu^pfO 
ponuntur, arbitror prarmifias coniedhiras ctiamjnd>cium ad 
lonuram nofaccrcdaioq» Robertus nihil probaffet in oppo^ 
tum.& pofiro qu6d mihcerfc,dico cas ditas penitusper probo- 
nes contrarias f^las pro partcKobertL Primo confidero,qu6d 
fuita ita demum t^it indiemm ad tonuram,!! an criminalem ac* 

3 cuutidncm&inquifitioneni reus aufiigerer.Sceus tfipofi,qa 
tunc prxiiimiturcauia vcxationiscuita&auftigiflcifm Lu.Ko. 
iii d.UrgcCor.arg.eiiis,quod dixit Bar.in I.miJcs 4 l>l^^*r^ 
tex-fTik- acU)Llcqu«turIal*in dJoidmonfdi,col.7i.Fd. jn d.c.nuJ 
lus.vn lcli Uobcnus.iufiigtnctpofi dcacioncm emaiutam,& 
comminaram,higa nihil probaret contra ettm , (ed cmiain fiQo 
iiludclat^iiond^ucirur,tdcotranfroadaliam confideratiooC. ' 
infidero icaq: iecundo,qiad hoc vthigaprol>er,oportctg* ap- 
parear concludcnter:q> Kobertus ex cau(a didi homiddij rcwfie 
r.t a locoulias dilccllUs fimphciterprobanis non probat , nec 

dc indicii) ^ cti,cum potuenc cx alucd recclTine, arg.cxu conru 
m4cia,dc harrctic It d. quod admittit Archi. nifi exalits indid)S 
conuinractirdticcfiiiTcexca dctidli ita Arch.inc.nihilominus,j. 
q.9.&: Soc.in d.conf tii^co!.pc.& fadt,(p non probat hocefie. ^ 
ad hoccotingit abeliCfJ.non hocCxndc leg.c.in pntia,dej:>foK 

4 Tcrtibconfideto,(plufpidoqux (iiboriturcxfuga,purgat tper 
lbom.ineim c&paratk>n6 iequemf 4 >i'Odcrequixcis. & ibi SaL 
dxtciqrficanonliquidaca reeeilicratsfircurrtaiiniraannri,\*t 
inrauifiOyUifHciro purger feperiiiFm.iurando^n&cfioiIp^ 
bilis de tali deli^> tibi vcfoca iiquidaea rccefiic, tfle debet lepuN 
garc pertalcs ptobaciones, per quas ditHniiiucabfoIuatur,Scccil 
probaturin d.c.cu contumacia, dchxrcti. in 6. vbifiinculpatuf 
de harrenauriigiac.& intra annu fponte rcuertaniradiudiciCitol- 
Jitur fufpicio lardis iiibona cotra eu cx fota fiiga , & didt BaU 
in Ll.Cdcfer.fu.q* aufi>g(cnscxcarccrib.l 1 fpoarc rcdcat,non te 
netur peena impolita fugienti dccarccrc,quianodr ditceiCflc» 
Q hft atum rcucrc6li,|jrcirocred.c, ff.decap d. &)'ollIimi.ieuei; 
S: licet Baiulicat fi cito rcncrtatur,tn in Dropofitonofirodrdto» 
& optime rcucrti,qui rcumi! intra annu,d l.j.C.dc rcquLrdsap- 
paret rgf ex prxmi&s/p fuga nihil probat^ Kobertum , vel quia 
nonpllat q* exci homicidii prxdi^ imputari difccncriQvel vbi 
pl^er,drq> vexationis rinu.rcfibi infrrcndx aiifrgifirt, vd tan* 
d^olsltifpicioex noua& fpcntaneacupanrionclublatacxtidc 
Non 6t obfiat depolitio occifi, quia lica alijs tadat qualem qua 
IcQMirxiiimprionciinartcntaqudirjterp.s^ciuiadcnodledfco- 

5 niilTumdidu homicidi£i}incafiijfto nullafacicc tprxiumpcio- 
nc,immotcAis,qui dide ievjdiflcaJiqucintcrlcdflcaiterfi deno 
^,nacural;tcrreprobatur,tanq£dfamis.nifiaddatr6nf,galuna 
lucebat, vd luminana accenla aderar/m 01 dr.BaIJVicx.& Iaf.in 
l.fin9ip^Cajctcfia.Ang.intrac.imIcfi.ingl.m ver. ppaiftdi 
^inqiiifitiadfi. obictiritas emm no^is impedit ofTm oculorft. 
Prxteica(s‘ifupradixi^ancrriooccifiti6tacitind)dum liifiici^ 
ad torturam, vccriam late concludit Alcx.coafi. 14 inc. ponder. 
mrrati(JibJ|.&: C deemcnd.Codi.D.JuAjJ.primaiu vcr.no^Bs 
obtaiucateadcodixic magtlla. 

CoxfiUdefddf^e rpjril/Hsque ditm, 

6 & jtifiitqualis totalis prTfumpeio tollit ex dido vnius teftis 
producti pro parte fild,q dixit, 9 i apparebar pnmo afpcdlu fibi,qr 
kobertus dlcc ille,q pemeret ucm ocdlumflcdeognouit {xifica 
^ non erat Ltle.ficur.n.ifii tcAcs primo afpc^ decipiebantur in 
cognitionedidli Koberti,icaft dcdpi potuit ocaius,maximc,vt 
dixi,attcnta nodis caligine, qurcutnn.bctviiam quamuis lin- 
ccum,ficiIedefraudat.Non ft oblbr,o illo fero viltisfucntrro 
pelocuJiomicidi; vclloapedc deambuIarr,qaiC3dcmucxnoc 
orimrprobabiiisconieduradlntitlusalius luncvifusfitcritarmA 
tus in Itio loco,fni Al.in dxonfi. t a.Itcm vcrfieA.nifiin illo loco 
vi fus t :Ver ex coti .'iienuiiricpcr illu t ranfire,fm Banin d.l. fijic tt» 
eatii illo plitpponir, q>Kobenus erat Iblinis ire per AID locD,r{k 
doad domniiP. fteprelupponicdccflcillocpc plurcs armato^ 
&; repertos fiiifli’ .if illo loco,immodf pAare de homicidtjs, ergo 
&C.N6 deniq: ob.iTan/.^io,qa cA resimcr aliosada,qui mibil 
l robat ^tpiiim KobertA,toeo ci.Cres inter aliMadiA ra^um 
vnius alrcri olsctTe non dcr.Lfi vnus,$4n oTa.de pac Se aiten pcc 
alrcrum no debet iniqua pd&atfcri^ Frg.non df r, dcreg.iu.alias 
dfTct in faculutccuiu(libet cogn-ici rranfigere fup ddivlt^dc rraa 
Agendo aggrutarcbonlfiimiiuicognafi, quod eme no cAad- 
initrendtVo magis,qtua cognari in calu lAo tranlrgerDciiio pro-> 
raonoie, A: non nolr Kol^i, & fi irinfcsillcnt ftnoieiptaux 

7 Robciti.cxqtioipfenon tr.itificauic tranla&onf, n6 fibi debet 
^iiidiarexxu ad feJcjdercA.li^olxD fi.Pneterea dilp6d.Lqm,q 
vult tcanfiqcnrf videri fitai ddi^u procedit mctib.inqNnon 
heet rranfiecrc,vt lupadulccrio, 3 c falfir-ucrlccus tup homicidio 
miia fup tali crlclicet cranfigere,t.tranfigcrc.Ode tranl^ica AL 
Cad.tn tr.K.malcfi.tiaJcpac.daran(ac.ln nuIcfixo.s.ver.it6quac 
rd.Ad fm.pnfitoq> pncdldx coniedurx&indicia fufHccrmcad 

S u>nura,«iTilludg)cedMttttn^a&«CtcU&,&:rublaap9im^ 

baeio 



Ticu. 



batiodes:vefitm probationes dcduibr pro parte RobmiTuntta 
per quas apparet iplum KobcnuditKnirmeabimpuraiione 
di^ homicidii ab(<jiuendum>ergocijdcnt^rncruabuntpmir« 
9 ias ^:un>pt:oncs^ui j vna plumptio. 1’A: vna probatio vrgentior 
tol!icaJiaiTi,}.Oiuus,ir.deininteg.rdb.I.n6 cQ vno. 

fr.dcn.nupx.Kieris, de pr«rrump.[n propoiito vJm s^ddwfla ad 
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eos^in fi.CrdcappJ.illicitas»S.fi ff.cleoffi.^fid.curcT50 non,porc 
ricmulclam imui^indu^m frrcuocirc^Orca qiunam dubita 
nonc^an deat puniri pf na capitis propter muroru vioJationf :no 
multum iniUbn ,quia in faoo prxlupponiturnu firiilcprobatu 

iplum Robcrtumc~“'*'‘ — . 

^co 



iCotpliim non pol 



^reniim fuiHelubtus muros,tn linrobarccur 
)^c puniri pcnacapitis,quia dilpo(juod.Ui.C 



i'uncfertiofesphationcs&plbmpciunespropartcRobeni.Pn> ij tdercrudiuilUolumnftlociiniineoqiu violat mumsciuuatis 



ma pnelumptiosqitia cR virnobiltsbonc voos,coodtttonis,& fa 
nue, nbquam repertus in timili deiic^o* vc dnt plurcs irRcs, ergo 
indubio pro copr^lummird-non oes,^ barbaris>Cde remiltra. 
boDa.n.(anU)& padilu vita mqliti^mmuit indicia, & piumptio 
nesii quar poilinr dici militare p ipiumj.2.$.ied Ilex improinin, 
Rleo.tt&: ibi Bar.A: Gand.in rrad.malelldn ri^cprump& indi, 
clad ti.BaJ.in i.|.CJoca.tn Lli^ol.(l.Cdeproba.Alex.in d.conli. 
•l4-^VCxpo.conn.a.& alibi l«pc..Scda^Uimpeio, quia obuiauie 
delicio acdamando,nam acclamatio tollitomnem pr^lumpiio* 
a^dclt«^quiailvoIuilTnipieoccidcre,nond4maqctin auxilio 
ipiusocd(>,l.j. 5 .pomiflfc,fradSy)UI.itaque,Sa.ftiad]<^aqiMl. 
Cafpo>c&li.a.col.j.crga\c.TcrtM prxiiimptto, quia vt m failo 
pneiupponiiur,duo(untrellcsconcordilcrdcponcntcs,Hr>t^. 
iQ n& pmu(nncdcfun^Q,ucco;^m prtliietne,lcdacaiu,<in ho* 
mtddiucbminere^iJIacpertraniinhqui duo plene probant, 

IO deftnJuntqua$libapi^!timprioncspnaijiccobI)atlld>c.ni)f,q> 



Romat,iccundum Bar.Mat t.Saly. Sc Alb.de Roliin dJ.li.Azoju 

fumrnaeiuidcm ct.Ang.& lardnSrandir, lnfli.de rerudiuili^L 

in UaCTa,$.muros,ir.cu.ratio, quia cum iJh lex fit pg nalis no dc. 
bec extendi extra calUin lliu,re^.llSiim,$.in p;naJib.dcrcgu.iur. 
l.imcrprcta('one,Cdcpenis,&quiaCiuitas Rome cfV priuiJe- 
giara inmultis,quarpriuile&.i non habent locum maliisciutati- 
tib.fi( oppidis,i.i. & ibi ad Icg. Iul.maie. & 1.4.$. Hn.fK ad le. 
iul.pec%danialrfRobcr us,fl^bctegrcllumruincrubtusaC|. 
du.:Ci,dfat puniri pena arbitrari a? Docoes in d.l.ll.tcnent viola, 
tem nniros alicui cami, vclaltcrii» duitatis, ^ Kom«, ptmiendu 
dTcarb iriniuJicis. Vnde videndum cfl an tranliens iubtiu mu. 
ros per foramen ibidem lah cx ca aquxdu<^us, dicat violare mu 
rosi&prima^icviiumfuityipnCyquurauoalTlgnatam <Udl.ca 

cR,qin6liccataltg perportas egr^i ciuintc,vbicunq; ctgoqs 
egredinir p foramf cxiAfs in muris, vf violare muros, cfi non li- 
ceat jHT tajem ibramen exi rc.Tn priuro facit, quia pf na impolita 



dcponQcrupcrncgatiua,q(ueliiinI^impoi 1 ]bi(is,l.ador, C.de U tranlccnJciitimuro^n 6 hft|ocuincfi,qmcgreditpfuue.ifadia 



probacx.cu ccclctia SurMaalecau.polI& propriv.quia vcrjm,(i 
deponerent fupcrnegatiua nullo loco, vd teporis tcrmluocoan 
aacariccus Q deponatur aiperncgatiuacoatciao loco Ar rempo 
re,l.hoc iure^&ta l.inilJa,vbj Ban.fEde ver. ob.i.oprim3,Cde^ 
dc c6 Jbp.ctertioJoco,dcpfoba. fed hk deponunt liipcr negari, 
ua coarmta Ioco,& tempore homiddii, «go &c Orca tertiam 

dubiurionf,anmu!^pollitreuocari:putodi(lingucndum,auc ^ , 

l<obenusiiiicvcrusca<umax,qapcrlbnaliter(bircitarus,^illo 15 mulilandumf4rbitrioiudicisimponenda,quianonegreiruspet 




calli cuftierit iuriJic^ niul«^atus.non vidm qnaredob^ reuoca 

11 riJpotn.iudcitverotpmmadmukbmdciurcindiccre,! |.Cdc 
mo.muict!.i.Aepertotu,f£liquisiusdicAnonobt^p.AutRobcr 

tus nun fuit verus ptumax,ga nOfuir pfonalirer ciuriis,^ iflo ca 
fii pmo,muJ^a polTc m totu reuocan, g>^bat fic mulda no p5c 
impuni pro riiSia conrumaciad.|.5*ll pcurator.fT ll qs ius dkAno 
oLncmpdn tm,q>!kct p latitatcpoilitpcnienin adVm decretu,!. 

Fuldnius$-qdeTgollduasf£cxq.cau.mpoCca.triplantantfnd 
p6t .f ccdi ad muiaiffm Bar.in l.|.S.ri.& ibi exdamat lai*. col.pc 
cfj e^o pius luerit impolica,pcludtndu eft omniaforc reuocan. 
da. Sed dubiutaquoiudice veniat rcuociila. Bteuiter rrideo,^ 

12 mittendo q> liccAnuI^ nodeat imponi pro {ie^corumacia,tri 
impoflu tenet ppauifioritatf iiid>cis,ideoabea appdlandu, 1.& 
inmulclisC.deappdlxhal>itaigituntociriadi4tarmiddf.pcten 

dum cll cam rciiocari per iud cf a quojA; quatenus non rcitr>cc- 
iiir f .tp.' limrtara,appcJlandum cft ab ca, alias tran lirer in re tudt 
catam. Hoc fic pmijlboiico ca rcuoran polle ct per iudicc a quo, 
q>ii.i mu:fti cfi liiia intcTlocutoria,ficiir bamim: na banu & mul 
tiacquipjrannir,f'm gJ. in I.uJi.cx rcrcripio,fn dc vcf.inipki.Bai*. 
in l.illicit4s,$in.ll.Jcoiti. pr^^ied bannu dr fiua,fin^ldjn I j.C. 
quomo*A: quandau.auc.itc null. 1 , m vitiino no. Epi&clc. 
cum aliis attdoritaribus cumulans per Fcl.m nib.de rc lU.coI.fK, 

3 ur mtcrloaKoriap« reuocari pcriudice a qtio.c.cumccflante, 
cappell. ].qti<Ki iuifir>0‘.derciud.6e cp rnulAa fit mtcriocutoria, 

? |ticpited revocari pet )ndicc,qtii ea induxit, probatur; quiaois 
Ilio, q non djlfinitncgot.um pnncipale,vclaliquipanf ipilus 
ncgocuponcipalis lubUanfiaic,drintcrlocutonaomruno,lubn 
vimduhnimifiAe raiispotdlrcuocan,;icetpr«iudidu ipliiis no 
iit rcparab.lc per aliam inlam ditHn 1 tiu^im sl. in l.intra vnie,£ 
de n»nori.declar.u Alcx;in rub.ftldcrc iu.9c Arem plt.:ain qlh 
Acc.i,in primo dubio. vbi dicit, <p ilia in tcriocutoria dr ha bere vt 
ditiiniimx,qua;paracplcnum ptariudicium rupernegono pnnd 

f iali,vd aliquo ttiblUnriad fundamento ipilusiccus il luperalio 
iKidcnri,vcl extnnlcco>lJCct ptanudiciu tllud non Iit reparabJe.- 

ledmu'daeRhmbi,quiaconccmitcdcumact^qii»dlqualiu.s , . . , . « - 

extrintlxa a crimine homiddij,dc quo agitur, ncccucoc<>cumc 10 Tf4iynmpthexflMjauJ(//fiiprjMdfetcoHtr4rif,&iiivi4fiu^Ud^U 
'loco,ncq;r{>e,crgo cll quid extriniccu a n^otio principali,rcc^ '' 

dumBdd.in d.l.Scintnuldu,Cdc app. Prxtcrca,olsfhTalacaad 
puniend.1 cotumada pot per ludicem a quo rcuocin,na Ihiacx- 
c&katiomsqu-tlblumpCTconrumadaminlertuqcabfit.eccr. 

'tum, I t.q.) . Abb.in c.cx tenorc,& in rub.de fen.excom.glo.in c 



Epi Icopi-i iq. } .pated reuocan per ludicem a quo,cap.ikro, vbi 
Abb in |.i>o.dcVcn.cxc.A: in cex parte,d i.dc verbo.fig. ergo & 
mulda, quia excommunicatio &mul^equiparantur,(ic£ao, 
Pan.inc.).dc iud.ltc etiam primum decretum in poenam &odiu 
;>niinacis inicrpoiuD,pot reuocan ptriudicem a quo,fm IVart.& 
tamMMUtr Dodores,m d.l.qDod tuiiit, & Barr.m l.non videtur, 
^ {.firdcitidi. ficctiam txmorum annotatio in pcnamdclinquen- 
‘tis contumacis reuocatur,d.l.i.Colc rcqul.rci5.& llmili ter omnis 
imcrlocmoru,qu.e hidics olfido nobili exp^itur, putefl per iu 
'dkcmaquorcuocari,liccrhabcac vimduriniriuxd.quamuis,^. 
■dc rebus conim.fiart.fic alii intU-qiibd iuiUt. Confirmatur, qma 
*tudcx ex cauU pocdl middam ioedire unpoilum rcmiccer^ L 



locomurorum,LdcitTtorc,$.in bcilo,ffIdcrcmili.In,ppnfirofo. 
rame , feu touca aquardudus repleta aquar, loco muroru efle df, 
crgopcnaimpofitaviolantimuros,nohabcbirlocutn violante 
fuueamaquj\lucius. Cnprobat,qap; na impolita frangenti car- 
ceres no het locu m eo, qui aufugit rento oftio carccris apto,fm 
Ang.m Lvenv-m prm dc hir.l^ &in L|.fF. dccffraclalan d.loid 
monendi, ffdcmrau. Nonumen ncgaucrim,cumaliquapena 
'«'Mldandumfarbirrioiudicis imponenda, quia non egrelTus i>et 

U rrav non tamen tantam deba iudex penam arbitrari prra vio 
ntcmfbticam aqu£dudus,quanumarb'itraripolIctcoiitr^viQ 
lantcin muros,arg.d.San bello. l,ausDco. 

RESPON. H, 

Vnn \ ti m pro^en-i non df t, niG Itia 

Y um<uu^pofita,ac^batafiicnntmdicu. 16 
cu in hacqoneindidacxpJurib. Ituno fint, tfi quia 

Brunusfolusmandatariusptcliisj&criminislbdus, 

luhiuin penitus indicium facirpcum,qui mandalTcdf,tuquia de 
mandato pumdtur cx depofitione and)lx,ncc ex hoc,«p Bnmus 
inierrogan potuii,!.rgucrc Iicct,quiaciusconfdno laciat indidu 
ad torturam , ncc ei ndes cfi adht bed^nec vtta cuiufuis /(MtuU- 
mihois m manu vniusiceleratjfiimi viri pofica videat, tum qa 
idc Brunus,& infamis, ac rq>Tf)b< fidei cfi,a!iofq. f t plbnar d^e 
dus patitur : nccaigumenta ncccuicdurxcxaducrio ptopoflca 
}uuat,r)fpcc]uiaalijs validionbus conicduris fic argumentis dc 
firuuntur^\ quem a Jmodumclauns dauum truditgra pnrtum- 
puoprariumptionem tollitjmalc, iniqueac perperam iudkatum 
bene vero aciegitimercipondi. 

S y M M y M, 

X MMidUruu/mfodMt miv<iur,WH/arirMdiWirn adtertHram, 

Z H0PU€idamfiu0efer tT4ft4taresftrpttritiyi{Hmo(l0 rt 
tpikiiMrad hmiihom iu d i i, ^ -mde ihi, tfu didiur fraftatnrtt, 

} UuMic.S4dr<4'tKravUi/4(iM,ipi*JeliflHprmcip4ltterimi c6{anM, 
4 Gr4futnnt amlfifM fitium tndidum dd tonarsM untr* eu, 4 <pi9 ujterit 
mfi^umfufie»ifte,tirUHiMde quuudufidtmfitUMt uum. j. 

0 tuditium M/fvfN^ctfddtorfMraiH vk u<m probjtg fidei^ neeomui exceptio 
itetHMor/y ibi videdetefie vdi, paupere, v.mo,4( tufam. 

7 CmifHuT 4 iuc 9 nie 3 HT 4 mextluditJiaa tlduus ddtmmtrudk/iriti^e 
tAtutuUas comtduTdt^x tfudtut inmiiitutdUtar, 

% Cmittt»T4hmt('U^Hm mtur ,mfttx iumiemo cspttaliyetsrxm^nu 
C* ideefidtur fuper bec xr^rio t» dicit . 

9 Caapiicxnxturx igieutenaur4C(if9retbo^jri,&xis >illtm prffUrt. 

..fr .'C. ..fl. j-i 

tufxma. 

Kclf«n. interpretata . 

jf Unr '■t’**fopbinuspofiittorqucripp madatft 
• 1 1 u I.,, vcl propter homkidium fccutum ob iu& 

madarUfOportet q^iiidicia madati proceddt tutaik' ad 
tomir^l.j lUcqa&l.deminorcdi.lU.m 4 ritus,fr.e.Ac 
idl.Coic taltls,c u li. Non viir aut ? Tiophinu adcUcindida man 
dari lii^icntia ad torturam,qUia;)di Iblum deponit didusBru*^ 
ni ptf (tis madatarius,q nuilu ,vd laltc ieuc indidu fadt plunb. 
i r&nib.Primo,quut mandatarius vtpotciiKius criminis,non f> 
dt indiciuadtorniram,Ui.OdeacculaJ.ficuri,& ibi notat Cy. 
fic Sal.C.dc qo. maxime io ca bomiddi j,qd per odiD comitrinir, 
fic nonpp vtditatcm pmuta prindpab',quo cafu fc fm rhcorici 
Bar.i I.tepcti,$.i.l£ dcqd.lbcius non faat indicm ad tortiirii p ib- 
dunxfic ^confdlio cius, quialTcTic fctultrpillcmddatri occidc. 
di hoIcm,n 6 Ikian t mdiciu ad turtuc&p cii,q d? madane.fimiat 
Bal«0Qll4apan niddatarius,kj.fic PeLde/&c.9fia4.viUinql>> 

LO- 



Refponfa Io.Fran.Rip£ein ffNouum. 



tione.Dedm conC i saberatus rum,co!.; .volai.Nec ob.(i dica» 
nir^hk agi dcaflaiUnamjrotGuc de homicidio patrato ^a(TaG 
Hnos, II xn tey dn ci^ homk.hbrP.in quo videturipale, 9 Ib 
au$ podii interrogari dccontbciis&roandatorc^fecundu Baid. 
in l.nc/n ideo minus,C.deacair. Ang.in ira^malcfi.vcrii.& 
pronium Rodulphi Ac-^uia negatur 9 ruinus incafu dxaj>.}.de 

a nom}c 1 ib.& quiaad hoc vc diCatur f nomiadiumcnmmilsri per 
tfladtnos.oportctconftare^^man^tor dedent intcrie<fioribiis 
aliquam pccunum pro homicidio Cteieodod^ndum Rart.m l 
folunid^rifnandato,Cdeiniucii$.flc BaUonllaj&qiunquamli 
•Jiam ii dicuntur aiTaiCn^auiacccpta pecunia locant of^s ad 
necandos homincs,d.c.Mie nae auti quaiitate^Trophtnus de* 
derit precium (anguin is inicrfcdoribus nullatenus apparer,nilt 
depolirkmehititis Bruni,qui in hoc conuincitut de mendacio ex 
depoGtioneandilx»quam deditprocontedc.quarm hoc dido 
Bninicxptedecontradicit , vnde condat honim tdlimoma reii- 
ciendad1ex4iimnj,detcili.Lqui£diir,Cc.PreteTea (uec qualitas 
probanda fuit reftimonio duorum,quia ca qt» ddidu pnnripa- 

S liter non concemunCyied iblum quutdcant,non finiunt iudiciQ 
adiomiram)nil 1 per duos tedes probentur, f'ecundum^I.& Bar. 
in I.d.Cfi.eral.& Bar.in Ld.fT de quxdio.& in propotito drmac 
Bolxond. I $4..Be^nus de Ccuo,ad d Jib.5.Et vbi edemus in ca 
fudx.t.mquoibcius poccftderocii$interTOgan,non lequitur. 
crgociutconfedlo &at indicium ad torturam. Ira fotmaiitcr co 
eludunt Cyn. 01 dn.&Ang.inl.dccrtusfrad Silia. &baly.in K 

4 d C.deiccu.Paiuncvcnicns,detefdcinlp<intadaiIinq,90o 
£»ciai indicium ad tortu ram contra eum » a quo aderit iuicepide 
nundanrm^cooiuluitDecun d*condl.i89Xo]um.6.&licet Pcc. 
deBellapcrtindJjSn.&I^nor.indxapinijjieconfediSjVidean- 
rurcontranum admincre.Mihi tamen opinio Cyn. 01 dra. Ang. 
& Icquacium lemper viiadiit %’cnor , ne vita cuiuGibet hominis 
etiam probatidimi, pofita videatur in manuvniusi^erattdimt 
vici A quiaiura tantummodo dicunt fodum criminis in quibu(^ 

caubus (pccialibuspode interrogari de fod]S,non autem di 
eunt fodo dandam ede hdem tanauam tedi integro , & idoneo. 
Vndeidudeum lex nondicatjntelligamus,qu^podicdc iodis 
intcrrogariAct<i<uida dtcamaddc$,qtuncadeiurc datur vnicri 
ininolisqucm condat non faccre indicium ad torturam,Jcap. tc- 
ftirnonhim,de tediA datim tubuciam.Et d dicaruTyad qiiidpiro 
ded ibeios interrogare de lbciis,ni(l eorum coofdnu prubetf rc. 
ipoi^tur,quodp^dl)&: probat iu/fidenter ad effeaus inrmi- 
jrendhlfcu arriculM formandi contra confodos, non aut prooat : 
ad edc^is torqu 61 i,rcaindiim Ang.& Dccin locis prxallJcga» 
cu.ccterumvbi iuraadmincrcnr,9tcdimonium prindpUincri 
mme^cret indidum ad comiram, quod condat efle falibmut- 

5 tamen lime idud intelligfdum forer, u focius criminis alias dt tc- 
Aistddd probaor, quia probatioqu» extorquaiiraddinqueo- 
ce pa tortura ,ed luppletoriaad probationem, coibdi criminis, 
&; non per ie dans,ctgo ad hoc vt podlt deuenin ad tonuram,& 
iicad probationem luppleturum,oportet quod probario,quf a 
tortura tuppicnda eft,lit (cmiplcna,lccundum ^ cbhai9.ver. 
vc^ mqtudcionis,ljb.j.& Alcx.comi. 14. ponderatis, colum.2. 
iibr.). condat autem diiSum fociicriminoUnon faccre lbiiiplc< 
fumprobationcmquianbdlmicgertediSy&omnicxctptione 
nuior,prouT requiritur ad hoc vt iadat (emiplenam probationd 
lendum Bartoin Ladmonendi,ir.deiureiuran.&md}dum ad 
torturam, fecundum Bar t. in Ll^e Comcha,per Uliim tcxt.if.de 
^Ids. Vnde podto, vide Bruni,qu idiciturfocius CTiminis,cflct 
idoneus tedis,nonbbdanrecxccpuone fodccati%quodAxi fal 

0 fifllmumeftjQ^ aliis rationibuscondat eum non elTcivirum 
f robateddei, & itegrum omni cxcepcionenuiorcm,dico qu6d 
non facit aliquod iudidumad torturam.NamcxprodudEscon» 
liat eum c^turcm&ambi^im,quiaa tediinonio repellendus 
veniqtiupcfCvisrf-M^ teft. 5 pe.ti.aetede.in ver.ltcmqubd n6n 
cd probate ftdcl&: in vcr.itcm cxcipmir,qu6dcd infamis. Con 
ftjt rtum cum edemlensA' pauperem,quietiam non didnirm 
tegcrteilis,&omnicxccprionc nuior,lecundum Spc.in ri.de ce- 
ftedi<opponltur,vcT.irem quod ed artifex. Albcr.de Kollintrac. 
dc ccdc,iub tub. quando trlles rcpdlanriir ratione defedus per 
fonx,& firmat Alex.cooft.1 5o.colum.t.lib.5.&And.Sicu).con 
ft.j3,colum.|.llAconli.47.coIum.9.Bca).pen.eo.lib.ltem co- 
^c,huncBruiiifuilTcAcircvarium,S(contranum,vtex primo 
& fecundo , ac repetitis examinibus cius apparet, ago non pro» 
bat,dJ.qui Cdia,«^; d.capitxum ru,dcteft.cx quibus rcfultat da- 
ra concludo, quod didum huius icclcradftlmi hominis non ft- 
cit indicium contra Trophinum.Ncc ob-lIdicarur,qubd didura 
huius Bnmi coadiuuatiirpluribus argumentis &conicduris,vi- 
«lelicct iiumidtia.qtix erar inter ocdliim, & ipfum Trophinum, 
& cx ^9 occilbrcs vifl lunr eo diecdmcdctc, & epulari in do- 
mo didi Trophini vcl fodere cius ortum, quia ilbc conic^nr fa 
dlilcr remoucntur contiahis conicdiiris &: argumentis : iicut 

7 enimcUuus cJauum trudit , itaconicduraconieduramcxclu- 
di^!•Diuus,fEdeininregJedxapit.llt^'as,dcprar(ump.&i^ pn- 

* mis coniedura inimicttiar tollitur ex reconciliatione fupcnienic 
d}L4.ftjIeadiraea.icg.& Lamcpc-S. Luaus,lf.dcle. 2. cum peor- 



dan.« rradimr in Ipeaeper Bal.in auc-G dicatur, Cdcteftib.Df 
autem probata reconaliata ex didis plurimorum tediumaderd 
tium poft habitam nx.im & cbtrodam inimici dam occi (iim hnC 
Ic viium conuerun,colloqui,bibetcA comedere,ac (e iiiuiccm 
lalutare,qui iuncadusamidtiar,& reconciliationi^ vtnota{ per 
glojn$.fi.lnftjlejniueiis.Itcmadhoc,vtcxinimiddaorunirc& 
iwurahomiadihoponaqifit inimidm capitalis , &grauift 
ftma>iecus G inimiocia fttoitacxicuioffenla,quiacx tali offen* 
(a non reuocatur legacum,l.4,£Fde adi mulco minus oritur 

pneiumprio, 9 propter talem leuem inimicitiam debuerit aiiqs 
nominem imcrt)cere,recundum Bal jn daucft dicatur, vbi dicte 
I ovtrum tinimicicuftccapicalis,vetgrautftima,(hturiudkt5as. 
bimoA^t^>°c-P^cnic,defent.e}ca>ra. Venimimmidcia 
luborca inter Trophinum,.St occi (um,at eo^ oedfus prrtcnde 
letTrophinum inftigaftearmigcro^jVtholpitarencur in domo 
occifi , « cx verbis,ex nxa inter cos habitisVnon poteft mcoiu» 
dicio dkicipitatis,ncc grauiftima,cum non fuerit luborca ex ia» 
£hira maionspartis bonorum,proui videtur neceflarium ad hoc 
vtproprer iaaiiram bonorum dicatur comradacapitalisinimi 
C]tia,vt probat texJn lfi.vcT.iadare molcmC.de rcuocan.dona- 
tiO' &iii ^tem pn^cr licem , Inftitu. dcexculatio-tutortim. fc 
in cfeequcns, dc rcfilpol. ncc propter rixam, vd verba incer coc 
plorata aiamarbitrarcrhanc dkt pofleinimtdciam capitalem» 
vd grauiftlmam,cum nulla focrit perlbnalis oftcniL Non enim 
cleuacio maiorum A verborum rixantium prolatio iniuriiun £i» 
cit acroccm.l. item apud Labconcm,S.j.fr.deiniui; ncc ex perib» 
niCioco,vel tanporc,poteft did atrox,vt $4troc£ , & in $jitrox» 
Inltcod. Nec eo, qu<M dic antecedenti ocdlbres viG fuerunt ia 
9 domodi^Trt^hini bibcrc,&;comedcrc,vdommifodac,tqa 
ornatura ofticii cauponx , quam exercebat dom.Trophinus ce» 
nebatur didosoedtores holpican,& vidum eis pftar^l.j.lffltfb 
advcr.naucaup.ftabul.&no.j>crBart.pofteLm l.i.ftjuuc.caup. 
ftabul conl^ enim eosocdlores veniftc ad cauponam do. Tro- 
phini, vt viatores euntes Caftrum ad audiendamcaulam noui 
vtexdcponcionibus Bnmi &teftium examinatorum in proed^ 
lu apparer, ergo cx hoc quod bofpirati fuerint ea dicin domo d. 
Tropnini, nonpotcftdid vllaprobabilisconirduramadatiqx 
vt caupo cosrcciperctencbatur, vndeexncceftIcatcofKainon 
dia ratione prxrumictirTrophmiis eos reccepifle,& cum cisc 5 - 
medilTc^&bibiftcA pucrlatum fuiire,ljmitajbi,vt viatores ma 



, .[.mcnto,ffpro , 

tao emtle mandauerir,Ub.4.Nec vemimileeff, 9 palaro Stpu- 
blki hos viatores in caupona tenuilfer, ft ad homiadium cos ac 
ceftiOct. CartcrumbonafamadidiTtophinicontrariasconie-» 
duras clidit,& opcracur,9excoicducis, « indidts dubitatis cor 
queri non poftitlra Alb.Cdd. in trocjnalcft.fub rub de prefum. 
&indLduoLcoluro.4.&.’ Bal.in Lft. CdcprobatioA in l.j.vbi laC 
adG.C-communiadcleg.Aaedat,qu6d Trophinusptocurauic 
huncBrunicapi, de carcerari tam pro abada^ua , quam pro^ 
femi homicidio,quod veriftmilitcr non procuranec , 11 cius nu» 
dato talc homiddium peTpecraflct,ex quibus mihi videtur bene 
appcUacun A male iudicacuxu . 

Icaiuriscflcputoi^oFraod£deRipa,&m fidem fobrcrip(% 
feluo iudido ianiori . 

Laus Deo Optimo Maximo. • 

‘Deafpellationiiia. 

R E S P O N. I. 

fineiniuria dde Caruboab cdido ipfius 
Baiuli , quo canebatur uro omnium didi 
falutc, ne fuipcdi dc pcftc recipiatur fubdi 
ciappellarcpocucruc. ^am,pCarubicuftodia 
' ac pieniaiionecdida nulla tubditi , fiuecufto» 
dcslacercpotuctunc,quiacdidatacereiurird 5 ' 
...s eft.Inlaniuc igitur qm dhi lurtid&nclc vri,ac polfidcrc teme 
reanrcrunt,acdctcndfir,cos iginir notabili miiId.ialfidfdos elTe 
non eft, qui fir ncgJturus,corumaflcrtisfriuolis & inanibus la» 
rionibus nonol'’antibus,cxquibusmanutftcconftacooniU' 
rcaiiqno,led fumma in luria appcllallcac experiri. 

5 y M M y M. 

I TmrrtefpdUrttsMMTtfutamiiBaii. 

X Lii(iamaxafKptauludccernfniC:^pt9clamat»fiCeTt^nfiiRiBmt4^» 
Kdpon. interpretutj . 

s .^5 sUCi lttJHeninrcommoda,quofitvtappdU* 
tes ab ed ido dc^ iuh lod Qiru m bi,ne liifpi^ ae p& 
fteinrromittanrur, quia commodum maxilmiro oegligunt» 
fandSquc legem conunmum, non fejiun poenis in cdido no^ 

vA 




Tit 
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* tiiAinftnifpuDiridcbcanf,rmimftj 5 tfenKT*riamippdU* ... i? „• 

tionem notabili mul^ condemnandi iun^& ica 6cn debere di 



mihc procurator filcalisdidi lod,non obftandbus afTmir 
lnuoJis,& non miJicannbus ratjonib.im6 abuliom Udedudiis m 
aflbrtaappcllatortaceduJa.Dncappdlantesonus cuilodutadle 
|pe^r,quod& Oidem procuracorpolTctdutireri^egaretam^ 
nonvcUcr>habeanti&turonu{cv(lodiar^dqd(e,&co^,&c 6 . 
pdii po/Tunt inniti, ta captis pignonb.qium mulcta in » ha* 

oeanrcr commoda iu«cunodMr>qnare(1bmc>drfideJiter( vti 
dd^t)cuAodum fccennc» eam horrendam contagioms labem 
«uieabun t,fcd eius £idf di ^i^a pro cunodta,dc d^cnlione Ca- 
lumbi dimitrantdho « Sc eius otticiahb.adquos ipc£hc iuriidd. 
a eftenirof iimTdoriisedidiamaxlmepcBiialia decernere, &pruda 
man fiwere I.H quis id,quod lEde iunromn.iu. & cullodcs ac Hn 
dicos prohibere, nciiuipe^os intromittant, neud aliquid accep- 
tft , quod vniueWsyvel linculis dinb aliqd afferre polllt ad qu^. 
lUpe^t magis l^us K eip.« lubditortmi,q ad dhm 1. 1 . fT.de oT 
^fe.vigil.acceptct ^it reuerenter vtililBmu Si iuffifflmu edtdu 
jp iiilurc Carfibi,cdidhjm ab eo,cui cura &:conleruatio ipfiur per 
diim credita tiiit,noitmq; ccmcrandfibi vliirparcmrirdonem,ni 
ii fort^ tmpchi aculeos velmt experin. Proponiin rur inliiper ap> 
pcllintes, fc fore in quaii p>>(retuoncimmemorabili arff odicn- 
dtiforpedos e^llendi,oon lufpedoa intromittendi, in qua qui 
d^ qua(i poUmionemanutcneri, & non turbari debuinepro* 
clamar.Vana quidensde iniulacxdamatio,vtpt>ri 2 tur lua quali 
poircinonc,ii quam habdtuliudeff enim portas cuAodtrc de md 
dato,& licenria eorum dni , aliud edicere ne tales intromittant 
itib certa pcena.primumc6ti ner nudum £iiflum/m vero ius,;de 
hiriidkiltoncm habet inclulam.Iniquitatem St edi^ exprobrat 
Quod Claudium vinim(vraiuntlnobiIem,4i1dant& patriduni 
boiu,domum,agros,vine 3 s,oiiucta,&cmnimntnnmorfimi]ia 
( fi velit ) poiTidemem in loco Carum bi recipere vecetlems lan^ 
iniquitatis ca ridiculapodus^n nenobUicas, an Crafli diuitiar ca 
magnarii vinO, Amt vt eas p^ is hoftilitas aggredi forroidet?Ne 
«ant pr;rerca,Qaudi& fumefplpe^uin,ciim Sc fi Carpentoratf 
fis Ouitas,q leuiter loeis m duoix contaminata fit long^ tn ems 
babiratioa cont^iofis iocis diffar/eqj celeri pede exemir, &cu 
buiccinoSirianl additum locum Canimbiproperau]r,dccalfi« 
niora,&commencitiancgano,dht(aniappellaneesclan(limum 
lureconfultum dmn Andream,viruro cert^circulpedfi,tM>ni((^ 
«norib.pcrdoratum,iudicem ordinanum edi^iloci CarumU, q> 
^ingrelTu arcefia-inttquia a Carp^rorate veniebat ^offeni fiifi 
c&mcnniman eodem dic eudcmClaudium,eadem excaul^pi' 
ritei arceflerint^n ne eos fulp^os tunc ha<Hierint^Sedcur pro 
{.triduum ce{Cuieru(tifpido?adducant,fi polfine.almcds 
& ^pondrateuriudteem rcailant,cxterum admittunt, dicant 
«juare iudicem per d-Carumbi admifilim ciidunL^ Claudium p- 
hibiium intiomimmt, qtix r&^q voluntas ? im6 quar infaniaeos 
snouchi pprarcepta pcenalia?p dni voltintatem^p fidutem reipu. 
talem leuiter jniurger^ncc latis excitari p6t, an graiiaburuc. 
Sed vcllet( v^ft in prouerbio ) in eorfi manu efie,c{auigero Pe- 
trocIau^& M.ichadi ftatens auferre, & rurfus pro libito 
tuere. Crcdebamdnnuiunt, pofl^ buictioum al^Sirianidetu 
ierat (ulpcdum amplius non effe ptouceuemus indjcauic , at fu* 
rpe^is effe poterat, nec liilpitio piugata erat,ergo catiendG , fuit 
credendum potius edido, «illi patendum, g lux irronabili cre- 
dtiliuti,q nec cos cxcurat,immo potius infbDilcs eos die ondic* 
qu) modo vt fulpcdum ejiciant, imb vt nS 1 urpe^umintronut* 



t^s ^ndicis, 6 c homtub. 
Oaudiicas petiiffent , pr 



mufus^ftn fnn.in cexpane,cl rciaA Io.de Ana.in c.fi.coL 

v.decrim.fiU.& Peru.mc.imtTpofita>$dlledctuq>,dcap&t6ni 
hil ad rem foat l.poffg (in,C de pac quia procedu p^c acerpa 
ce renuncucionem. Jccm loquitur in q>pdJatione u effoffa cui. 
Et vbi horum fnu vera forer, 9appellans polCr ab appcllatiooe 
^fiff ere,&: lici,&cjf renuncure,qn non inccrcff appellati, luxta 
d.[.poffquam,& l.deRitt(rc.dc iud In cafit tn noflromicrelt An* 
Idmi de Pomerio appellari, qr^finc tertia Ima , ga didus Aa* 
urdus n6 renudauit appcUationi Jir i, & ca« ca roi>c,qa credat 
2 tfniaspnmasdretuff^lacasjfedadcttitandasexpcnuisivtpatct 
ex inUrummto obUtionis,&' depofiti vbidf,^ licct primar liua; 
latar^fin t milhe , nihilominus ad euitandas maiores expemas oP 
fmfefoluturum,quod prcitur.Ex bocappartt<p non tmuncii- 
iiit fimplidter,& cx cauta iuffiiiar, prout rcquihiur,dx.intapofi 
ta:^Uedeniq;.[tem apparet,g>intcreffappcUad,q< confirmetur 
rnia,ne lAc appellans poffeain fururnmagCTCtcondonr indebi. 
ri, iuxea tradita tn Uulianus ^ ffl de condi.inde.vcl nrc obi cen t 
compenfactontsexccprionf palia,quar idem Anlclmus fibi dfii 
prartendie,& luperauib.etum liugatunNam fi appellans (oluac 
metu expeti lanim,» non quia lic verus debitor ,poOct ly prarte* 
dcrclbluiiredebirum.& ideo agere, vd excipere, &; coinpcnlare 
po(Tet,auc (altem mperhoclirrmmfiiturre,idco inurcil appella 
cj,Qi confirmentur ptinue fnLr. irem intcrefl Antelmi non recipe 
rc mlutioncm virtute ln]amm,quas appellans prartendii effe nui 
lasquia fic indebiti recwrec,vtctgo lcut,an lint null(,vcl nor, 
j inccrcff ('uatstcogno(cacur:eigorcnunciador>onobfiar,quia 
( vt dixi}opus eff (f renundans ideo rmunciet,quia credat ic ma* 
lam caulam fbucre,& non ad euitandas expemas du taxat In ca* 
Iu autem noffroconteffatexprorcffationcipfiusAncardi.q>no 
renunciauir,quia malam caulam habebat, cum adhuc prartendat 




, prout eas pCTcrc debuerunt, & non fuo 
knfuviuere, ex quib.conciudendtim eft appellationi praedkSc 
vei iriuolar,noneue deferendum. 

RESPON. II. 

[Pp.^11.5^- AppelUtioniliMerenunciarepStin- 
I I pCli<inS>uitoapp{b fi appellati, noninterfit 
Sc res inRm fit,& 16 rcn{idet,qa in iuAd cam fMiet. 
Secus fiad cxpenlas euinndas duntaxat renunciec. 
Quaiccum Anrardus cxf^larum ratione appellationi irnGda* 
uem , Anlclmus decauU huiufinodi pro fuo imcrcffccognofci 
redii defiderat, ne in futurum Anrardus de re plend cogniuiu* 
dicium valeat inAaurarc . 

S S' n M ^ \ t F M. 

] Uffdlms da dppiBjiuaifaa mandare inuita a^lLea , & yiJe 
•mar. 2 . 

; j Qi^a dpaellduintertfl^acadiftsnterenMaddjioaejppeUditiistdecdMf* 
i^tagadftaUam, 

4 ' l{eaaa(iaati^UMiaaiJUit0ifai& mndntii^mdMbketafttmTtaaa. 
cufie^nk a^am caafam 

Rddon.tnierpreta. 

r __|.Sinri,quivelinf,a}’^l!antemtpoflerenutKiarc 
I CC l (ite appellationi inuito appellato, qn no inter* 
i cA ipfiut appdlati.horum tn opinio procedit re inte* 
ga»Sc ant^ appdlauo luem inccodudia,! effe^ c 5 




qacAet verus drbiior,/mg|. in l.fimahcus, 5 fi n^ucrinr.ffaic 
adulc.& hoccaiii non ince^ aducrlani, in cuius lauorem lic re- 
nundariOftp feratur fhia. Sedincaib noAro conAac clarecx ver. 
bisipfius Anurdi,q»r>onrenunaauirliti,&cfor,reuappellano' 
ni,quia habeat malam cam.Ideo intereff Anleli appe]lan,qi fora- 
tur (hia ad hqc,vt fdac an capiat tan^debinim>vd indebitum, p 
iun,& rationes ppallegacas. PoAeredani prs^dere interelTr, 
vt videatur,an |^res ^tcnrir ipfum appellatum Icierint in ati 
quOjiSc ideo in melius refomurid.ampliorem,C.dc w. Sed quia 
non vidi lementias, non vlterius luper tale interdie infiAain. 
Laus Deo,deRipa, Iur.Vm.Z>odor, itaiunscfierdpond«: 
laluofanioriiudido. 

RESPON. II. 

\ftn iurenotorie prohibita nec exe 

* n>cunonem,ncciuriidi6ioiHm tudicisaquo 
aA)dat,mcrito alimcntaadiu Jicata tradenda vcniur, 
inhibitione iudicis ad quem non obAancc. 

S F M ^ l^J F M. 

I ^ppeUaticdeiarefrobibita^nimpaliatexe(vtioiiemi& iarifdflieaem 

1 ^ftmum$afnperalmeiuudefutar»,9otiUcet4ppdiart, 
Re(pon.interpreca. 

VKififnr *«*PP^no»fcntemia lara fbpet 
V UR<ilUr»alimentisdefuturo, fecuta inhioi. 
fioneiudicisadquem,impedirehabearexccutioocm 
fenteneue,viderur9non,namappdlatio tdenire^ 
hibtu non impedit execurionem,neq; liili^dir iunidunem lu 
dicis a quo cno folum m prinabi exceptis cafib.in qtnb.iiirj pofl 
fentenUamprohibcmappclUre,deappJib.6.a rniaautemiu.rr 
^ alimentis de foturo profiibita t e A appcUaclo, Lii.& ibi Bar.fT . . c 
app.recip.^ofequiiurconclufio,^talts prohibita appellatio 
non impcdtecexecuuoncm.Qsiod etiam voluicOld. in fim^on 
fil.i f .m {.dub.Io contrarium tacii,quu iudex ad quem,eO ludcx 
in coenofocndo,an appcliatiofiirccipienda,velrciicicnda,dlo 
oiudexaow illam meccri^An^ojndcm.vnic.m gln.mag.ad 
fode do]o,&contuma.vr ergo dkcndum.9 iudex ad quem pof- 
fic inhibere .nefiat execuQo donec cognoucnr, an taiis appclia. 
tioficdeiure prohibica}&pnrrcJicienda,an veToadmictcnda,& 
pro iffacoodufionceAcalusad literam in cRomana,^ aurem 
deapp.lib.*.Qiiiddicendum?BrcuiterdiAinguendumeii,auriu 
dex ad quem inhibuit poA§ incarpit cogno(ccre,an fic appellans 
incau(aaiurcprohibito,& rucimpe^iurcxecutk>,autmtubuic 
ante, 6tnon tenet talis inhibitio, ^conlequenicrnonligan*. 
turmanusjudidsaquoiAaduopfo^niurind. 5 >fiautcm , Sc 
■Aa diAin^o,& iUc tcx. procedit vbi diibitan potcA , an ap^a 
I rio fit interpofita in calu prohibito, vd ne.lccm ffi notonecon 
Ihrcc appellationem foific incerpqfitam caiii prohibito, tunc 
nccapralatio,ncc inhibitio irop^cexecubonenHcvt debitus, 
ccum Konuna,deap.& ita decfarat Gem.m d.$di autem , & di- 
cit idqnCem.in d.ca.non folum, in gla inverb.exccpii 5 car»b. 
q» fi fitfiiidiaexcaitio, operatur perappella(cm,9reuoccturan- 
tequomattenurum appdlauoncpcd£GC,potcritappcJlarutexci 

pere 



f 



Relponfalo.Fran.Ripxin ffNouum. 



non eHe rctradandirn cxccutionemtOt eo quia, &r appella* 
tkH&irhibttro fun: aiurcprolubira,6c ft rcpbccTur, ^nopiht, 
porrrit trtphcitc (erflc paratum incontinenti ilhid dcm^raic. 
& hocmodoirapeUietatccnuurcuocan,&c. Laus Deo. 

RESPON. mi. 

T F r f I n c «JitCTdTc fuo tribus modis poteft in c2 

alteriusinteruentrepol^fmamtaum,Uam^ 
prolequcndoappcilationcm interpolium, aut propru 



>utcA ad cxccuuoncm 
ffalendos ddertaliicnr, 
non pnt do.de Sandone deimam a^fonrm pruicqui, & pntirr 
tim cum eadem appellationem ipd uo.de Sandonc non ratiiica 
iienne imra tpa rcdmlita,ideo exceutionem ihue impedire non 
potuerunt. C^i nubiles dc Sandonc fippriam appellatione mlii 
Tuaor,polle(li<inf contentioij pratiu a Uno Bariholomeo Olo 
fuOjquomabipUiDo-de Malendos intrepidi venjicobunc. 

S M M ot Kf ^ 

1 Q^moditpsHfcnfeMUxmUtjjntertuuetmf^rereftcfti:. 
a ^napftikiftttifiUitapcfiolitc 9 riuJi(tMf$ojathcSpmntcaeau 
i ^e«]i 4 ttMMfe^uiirtutMrgmpriKcip 3 lu. 

4 TeftwtadbMrtnt 4 fp<Usmiiieriiupr 9 nttriftefiic,iiii/i}pfttttf 9 tJii 
fiAt licet d^tadat^C" ili tU< de t Mrt6jerrir,nii. j.CT 6 . 

Kerpomintecprecu 
I F rf*inc 

(CLilUUS tribusmodispotcomparcre.PriinOfVt 
prorcquaturap^ilatioii^ intcmollum per condS 

natum, l.a rnia,5-idcm reiaipiir,ft.dc appeJ.Scdo pot 

comporcre appellando ab ipla fnla , •&: propriam ^piiincm ,p|<> 
queudcHCxum lupcr,de rcmdlli periiubno,$,j.ftdcapj>etL Ter 
i.^poten compatere ad impediendam exeeurionem ihue.lai Di 
110 Pto^fi iitpcr rebiu,fFdc rciud.vr ago, 9 Nobiles de Sando 
nc audiendi nnt, volentes pro (uomta^cptorcquiappelJacjo- 
nem interpoflram paMalcndoscondcmnatos.Necobd.fi dica 
tur-,qia|>pdlauo cftdclara,<miacondemiutus cam noinirodu* 
piV non vr,^ amphus Do^ic Sandonc com prod^iii poA 
finr, qiiu rfideiur,® condemnatus non poteft prariudkareiuri 
iam acquifito ipfis delSandonc ex proiccutione.qua inchoanne 
amedeicrtionf/m Bar.in dj.idemre.'cnpllr,& Pan-in d.co.aim 
fupacol(im'pcnul.Ncc diutur,9an te ^(ircticionem inchoa- 
. tam pa dominos de Sandonc erat appcDaiio dcrerta,cum appd 
lans no comparuait in termino tono loco fibi atlignatoa dred 
piendos apoltolos , quia idem Malendos biscompaniic> ieu eius 
procurator in remiino,quod latis fuit, nec tenebatur f tertio pro 



eo modo,quo comparent» videlica adulcqiicndam appcllatiO'' 
nem iniapoGtam pa Malendos, quod proboa fuiharapaitiu 
enumaationcauc.n.tempore,quoad proroquendaro huiufmo* 
diappcJjnoncnt venerune,app^atioaatdererQ,autnon,pri* 
mo caiii resdara cft,^ n& lunc audiendt,quia tertius deba prole 
qui appellationem in eo ftam, in quo rc^ritur,idco fi fit nulla 
»peilatio,eam vti >'alidam non poteft prolequi, 1. cum vmis,C 
^Vo.aiir.iod por.fi fitdcicrtacam non potait tacere ryiunda* 
rc,fm BaJ.in aurh.hodre, Cdcappd. Kano huius cft,auia fi ap- 
pclianoeft inutilis appd laniibus,coam inudlis cfie deoa lauo 
venientibus ad cam protd]uendamvCum veniat pro fuo interef 
?e,ranquam admimculum,&accc(rormm adauoiendnmappd** 
S lanrc, « 9 inutilef in principali, non dcb« ptodeflein accefib- 
rio,l.co5.CdevlutJCgcumprincipaiis,dcrcg.iur.&h4ncron6 
aingnat01d.inconrr i-vbilunt do* prouifiones, vel :6 danor 
p6t ailii;naa,quu lupanon en ce, non jditicatur,l.a.ft*dc vfuftu. 
c.aim Pautus,a.q. i.Secundocaiu, fi dni deSandoneinchoaruc 
fiumproicaitiooem amcdelertioncm,etiampucoeos nonefle 



cucn,ad efle^m ne fnialatap refi fibi ^iudien/tn Ral.ind.auth. 
bodieadfi.& fnia faendaent in peribnam appellMiis,&: nota 



tii, quia cG eo Icx fuit inchoata,m Inn. in dc.cTi lup. Hoc fic^ 
milio infen>,y D de Sandonc non po fiunt pfofequi hanc appd 
Iationem,& fieam prolequi pnt, non cn eorum profccuttopol* 



ftat amem, <p do. de Sandonc nec adh*roine,nec ratificaueriM ' 
appcfiarioncminterminodatoadappeUandum,tnK)poftdd^ 
cioncm appcliationis( vt pe*fupponttur ) ad ptotequendum tp* 

f clliiioncm hanc venerut,ergo «cSecundc^uia articuli exhi- 
iti per do.de Scdoneliierunt rciedi mcaula prinapali, & a re- 
icctoncappcUatum , quar appellatio ddertarcmaniic, vndead 
producendum eofdcin articulos non funtamplius audiendi, qa 
tenentur prolequi cdm appellationis in co ftatu, in quo eft, vc 
dixi , & quantum ad prolcctitJoncm , ius terni regulatur /m ius 
pondpafir/m Lap.& Pet.de Anch.in de.O)nftitucioncm,pall- 
lum tex.de elecT quod maxime verum cft , fi tertius iciebac^ra 
agi,quia tunc a£b lu fibi (aenti pr*iud>cant,ficuc fnia, fin Pan. 
Imo.d>; alios in d ccum lupa,tunc autem do. cte Sadone (oebn 
cam agi, quia ibliatatorem ad omnia inftruendaconfticuerann 
vtpaca mproccfiii prinsatinftantix, vbj procurator Malendi 
pctiic terminum ad ^ufdum cum Iblidtatore dominocumde 
Sadone mftruclo dc huiulinodi tite.Tertio,vt Ldixi profirqoens 
appellat onem alicrit^non poteft petere aliquid libi adiuoicarU 
S^ fi \xlit aliquid fibi adiudicah,dcbet ipfc tcaius appellare, Sc 
propriam appdlatioQcm pfofcqui,vndenon video quaiiicrdo. 
dc Sadone profcqiicndo appellationem alterius polum petae, 
q> declaretur nob.Battholonmim Olonium ceadifiepp datio- 
nem m cmpby(eutlmaiurc(uo,quod habebatin prato, dequo 
a^uirmfupa,5cfinob.dcSandoneproluomtetcfic admittide 
bercntadproiecuttoncm buiuimodiappeJIarionis, canon pnt 
impedire exceutionem fieri contra Malendos non prolequcm^ 
Tuam appcHationcm,^fignantadaerminat Imol.in d. ca.com 
fiipadn 4Jio.vbt lacitdiftacntiam,anrcrtiusprolcquacarppri5 
appellationem , anprolajuaturapprilationemaltenus cond^ 

6 nari,priinoaluteniusppiuam appcllanoncm poteft impedire 
exccutioneni.recundo cafu,vbi pro(<Niuiturapp^tionem alte* 
nus,ninc fi appellans non profequatut fuam ^pdlationcm,5 
cumdeba fieri execurio,non obftantc,^ tenius velit eam ptow 
qui,& maximi quia fi do.de Sandonc b^umiusfbiicanr^ecii- 
ufiiuica poteram pnflhnoncm prati obtinacadido BvUu>- 
lomeo,Ocut ab iplb M iIendos,quo caiu no deb« impcdihjciw* 
cutio,iuxu tradita per Bar.& alios in la Di(ioPio,$,fiAjpaccU 
CdeceiudL Laus Deo. 

R E S P O N. V. 

inftromamim de conlmfu panium caneelU 
* ^ tumificannullarumnullamprorlus ncclnic* 
dicio,nec extra fidem fiictac, merito ex eocarceratio, 
val ida obtineri nulloiurepotuit, quare carccrauone 
obtenta pa do. de Bellis fupa cancdlato tranlOiftioDis inftru* 
mcncode eorum conlcnfu » tanquam cxefiicad caula contra 
Jolucludfum impmto,nccnon a relaxatione didii loluclcgid 
me rcquifita,& per iucheem uon admifia, obftante metu oll^* 
to non liqui do,nccanrccrcarioncm(put iuris cft) non probato^ 
6 c qui probatus non prode(lct,cum ddocem requiat indaginem 
aciminciuili admiiuoncprobaeionum in&uotcmiplbcumde 
Bellis pauidiccm emanata, iuie optimo ab eodem tudice paeft 
dem loJue tanquam cx pluribus geauatum redeappeUacumeP 
ferelpondi. 

r M u i{,j r M. 

I Siai Mediem peiit,M4llMjt, 
a /iynpvfitotw mfretiirexecatievem, 

3 CareerJiip impnr<r<t rxcdiaeficaeif delii eJee//<trifei m/pJ/m M ftnef. 

4 eaaetil^nofea lihtrjtic metaft^a ibi aide^ tudU ad&i 

utMUmi/it. 

^dfsBam nmc prft^e ec^r. 

• 5 De^arftrraetb fi frifihum cbliiaticamfiUrtreepfd^x edt- 
ch f mtuf cJJt/j^‘a eoaietanatar, 

n Metas ticelLaiaamfi^fetatSJim liba 
7 TraafaXmiitfmemcdopruiaJar.ftpii^emfutuirfanonferaa^ 
t Cameatu fdi am dititwt tcmrMunijee^ qaib^^ pars admerft rteafit. 
p QlaiiaUe%*tian ejpeter3,aaf'efiitpafiaUe^ari4d tuptvf (ifmatiiU. 
10 Tro debacBcalupudacepestratiaiudiampatefi • 
itma cuaHisrrb.0 digtuer. 

I X Jmpttraat eaftarM tfutada sUshdiendm, & 4&0 Hydat earia pracedM, 

Qui veritas eH,me dirigat in viam veritatis. 

Rdponantapreta. 



Id impcdircexccutiooem pappdlantcm in cius prdudjdum pg 
nonintr^udionem,&monprolccutioncm,appcllano dcicrta 
remanfit.Ptimum,9non polliccamprofcqui probo multiplid* 
ea.Pfimo,ga ad Iw vt rertiu s polfit adh»rcre,& ap^IIa- 

5 tionemaUcTiuSfOpona qiiplam tappdlacioncm cannea infra 
terminum darum ad appeiundum,(eeundum BaUn daui^.ho* 
die,Alcin addUd Hlar.in d.lfi pcrIuibfio,no.gl.in ca. vtdiea.in 
Tec.v(fiqaaIiqui>dedc^Lia6.koudeci.iai4anouis.NoacoQ 



. 'Arccratus DO^r ^^dlis debi- 

li^ toresadlatis^cndfi.QwafictanredieoipMti 
U malepeciti$.pt*,Inft.dcac.&:lKctvcnaitdics, 
^1 no tfiorffi4l.cederedif,ffdevcrJig.Qd aut Io* 

fiie«entandif,&:nc?ucnaitpuais,actraofii 

6is,df probatum in In cuiiifdani ttaoTadioni^equo in adii. 

&liac caaoauo . Pro panclorue diacur 

carce- 




Ticu. De munc,& hono.tam nobi.qbam cleri. 86 
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carccntioncm fiit/Te perditos de Bdiii iruuD^^& in ciniliterim 
petrautituu di<^0 infli m mnli^onu fuit deconlmAi pjrti& ca 
cellitt>in,& ipfi Iu J«o unshdunv & q> virtute infirmenri can- 
ceiUn n6defx>crunc, ncc potuerunt ip(I Bdii impetrare didam 
I carccranoncm,t cum tnftrm caceliamm nulla mereat exeeudo* 

nem,Lindudfi,Cdcloiurio.J.nihiI.intcrcM!deadim.le.Immo 

talemllfm nullam fidem facit in mdicia,nec extra fm Ina. Aain 
addtSpc.in tLdeinfiru.edi.$.oncnlb in addi.inculixit Rolandus 
quod veniin d>,&finonficperNounumrcip(a cancdlarum, 
teda *- " — L-.---.- 4 .. - . 



9 quod non eR talleptum antecapturam, nonjwteft poftaallc- 
gariadconfiitmndam ipiam capturam, quia U non iuitinfurma 
tus iudex, laitcin perinmrmanuam nairationeni captura fuitin 
iurlofa , iniiiriarum aDt nulla conceditur confirmatio, I. fi cum 
mitUdcrciudi.ltaconruluitB.;Id.confi.ti8.ifiacapmra,li.4.Tu 
quia hmdi replicatio metus non efi liquida, & requirit altullma 
indagincm,crgo non eft admirtendaad impediendam exeeutio 
nem cancellatioms ljquid»,fm Barin I.4.$^ndemnarum, 
rciiudi.Nam pro debiiot^non liquido non pot^conccdi captu 



ptocacdlato habiuim,l.emptor,S. Lucius, &ibi lo ra,fmBal.inljpenilliml,C.dcjud.&: probatur inl.nemocarce. 

Bar.tt.de pacLEx aduerio replicatur,q> dicia cjiccllario fuii,3^ eft rem.CdecxactribuJib.x.& latis ifiud de le pater, qua fi anteii. 



Quilius momen^uia meticulola,& vinbus pturar extorta. Pro 
pane Itidxi repUe^, <» liac replicatione non obfiante debet re 
’ Iaxari,ium quu non cfi iiqutd^ & requirtraltiorcm in^gincm, 
tum quiaprobatanonreletiaiipibsde Bell is.Qu;bus non obfta- 
tib.dnsiudcxdenegauic relaxare didum lud^riarricuiusadvcii 
ficandamrepliationem metus admitt^o. Aquib.quidem dene 
gadonc,& admifiionc luit appellatum ad K euerendiilimum Jo 
minum Legatum.IdcoqriMnbenevd malefiicritappcllarum. 
Ego omiiSs n5 neceffarus hincindeargumeris qiix adduci pofi 
ientputo benewpcliatum,&carcerattoncm fiiiflepef imuriam 
impetrata m a diois de BcUis,qui locbat in fi f m,cu i us vigore i p. 
faro carccradoncm impetrarunt, ruoconfemufuificcancclIatQ 
3 quia impctrauftiitexcaufatinetficacisdebiticancejjarioncob- 
literadA acceptilatione exnnCii,turib.pneallcffatir,& alits nonf 
fimis.Necob.afl'ma replicatio metus, quia rfidctiir, q» metus re- 
plicatio non irleuat do. de Bellis ad iufiificadam carccradoncm 



4 ronjb.infta(ctiptis.Ecprmo,quiatcancdlado,vtlibcratiomau 
fada valet, & liooaedcbitorein,qui metu intulit, Unterpofiras , ii 
Ode tran(a.c.AbbasextTa de ii^qtix vi metus vcca fiunt.qa vo 
lunuscoa^,volunrasefi,l.fi mulier,$.11 mcru,ffle. ildato ergo, 

q» probctui metusnon tn libcntioA acceptilatio elTc ppea iiul &, !.fcicndum,ft'qui (atitda.cogan.autruitcarceratusad fin«rvt 
la.NccobligatiofanelexdndaviresrcanumcretEtlidicatlir. '' ' ■ • ■» ....... 



n ncgaiicnrn.i' 

lem fiicii,tum quia non porefi debitor liberatus prarcifccogi, vt 
inprifiinamobligadoncm leconfiituar,qiiiaadla^um nrmo^ 
ciicrogtmr,).fi quis abalio,$.fi.filde re iud.Hincefi,q>fi debitor 

5 ttccuirrrubireprifiinamobliptionetiHcdicto $ metus caulaco 
demn itur m qtiadruplum,d.^.ex hoc edido,crgo non cogitur p 
di'c,iec cauuiiue.fi nolit condemnari in quadruplum, tum quia 
obligatio (pcftexdnc^& ineilicax.doncc ^critp Inum repofi. 
tus debitor in eadem obligationc.Hxquibconfiar, (pinique do. 
deBclIis impetraninc huitilinodicarccrationcm vigore inutilis, 
& iiiethcacisextindar^obligationis, in quam obligatione non 
potclldi^nsludacuscarcCTatusimiirusr^ni, Sc vbipofletre. 
poni,non tn icgiair repofinis,&: ante repo (Itionem confiat non 
lubcirc.vcfiigium vHms obligationis jccepdladone 1'ubIaeaf.Se. 
eundo rndccur,<p licet exai^o debiti tiiifict viribus pnenine ob* 
tentaper diifium ludarumantcdiem, &ante tps in tranl^dione 
coniicntum,niliilominuscanccllauo, accq>cilado,& mutua in- 
ter iplbs dc bdl.s,A: di^m Iiidxum,libcrario,& qiiii^ntuno 
fuit extona viribus pmur«,ncc coadionciudiciaria,(cdcxrp5- 

6 tancaipibnimdcBellisvoluntaic.VndepCTtipontaneamcan- 
ccllattoncm,& li berationem fubicaicam fuiilct purgatus merus 
prxccdenns cxactnnis,l.2.0dciis,quajvi,me.vecaii.(iunr, vbi 
tcxa.larus.N’jm (um ipiidomiole &Uu («ofi loIimoncm(vi ipfi 
afiruuntcoadam,libcraucnntd.Iudxum a quaciinqj obligatio. 
nc,&pciknntlequoq) liberari, m3djuerincq;caflariqiixctiq; 
infirum£ia,cert^ racam vrirhabmnc(olucioncm,&coadioncm 
j.li obturpeni, lf.de condi.ob turpcam.Tcrdo, quia di£li de Bcl. 
lis non pofiunc allegare metu,quem fibiipfi intulerunt, dl.fi mu 
lier, in ^n.vbi libem ingratai,quzlbluit aliquid,vel promifit pa 
trons mctu,ne in icruioitemreuocetur,non habet aCfaonem, <p 
metus cauia,qua ip(3 pp ingrautudinem hunc fibi metum intu- 
lic.bicdicendum m propofito, ipdidi BcUiingrati data- fibi dila-* 
rionis ad (bluemium virtute rraniadionis, non erubuerunt veni 
re aduerlus ipiam tranudUonem>tupplicando Kcticren.dno , & 
impetrando rckriptum luper rcicitCooc d. tranlaclionis , ob 
quodefTei^ii fuere ingrati bencfidi receptat dilauonis . Ingratus 

7 emmcfi.quiconucntavioiar,l. fin.C.dcdona.quae lubmo.& a 

commodo cnnia^Iiomscadir, qui promilfa iurata non lmar,l. 
(i quu maior^Odc tranlac& licictim fuic,& cfi ipfi ludjco aduet 
fustranladaadii^dcBclljs impugnata venire,!, cum ptqpo* 
nas,C.dc tramac.!-qui fidem, ffeo.nx.penimit, dc iurciu. - - 



quidatum negotium non debet concedi captura bonorufn,Lme 
minennt,Cvn de vl,minus eficocedaida captura pc^onx,qu£ 
cfi digmorcunilisrebusj iuftilfime,ff dc Acdil.edLSi modo no 

potconccdicaprura,nificonfiitodemetu,ergoeriamn6dc^ 

confirmari antequam confiitcrit. Nam adiufi ificandam captu- 
ram, quam confiat indebite fa£Iam, nulla dlacio danda efl impe 
tranii in poenam .prarteritifa^H, id cfi,iniufiar impetrationis, 1. fi. 

$.nuUo tpr,ffdc libc homi.cxhib.pcr quem ita dcciditLu^Ro* 

confi.!2o.hxc horum otiine^ capcura.M fiolioquin fi daretur eti 
latio ad probanduminfinimenracanccilata, autefictmethxtlo- 
(a,aut fa!fa,aut dolo cxorta,&efict in faculutccuiuflibetribaldi 
ftccre carcerari quemuis opeimum virum , cum quo aliqn Sxie, 
&i tenere eum in carceribus,doncc dc viribus fu« cxccp&^p 
qui£lanriamAcanccllationcmoppofitzcognitumfir, quo ni- 
hil impiut,nihil crudelius diclpotcfi. Necob. fi diacur,audien- 
dosefir impetrantes capruram, fi pofi velint fidem faccredede- 
bito , vt tota dic cx fi ylo curi»fien vidcmDs,quuaduertcndum 
cfi,tqua roncfucrir ..liis c irccratu$,aut.n.fuit arceratusnp fulpi 
tionem fnw, quia fureniis , & tunc 6teor fiylum non ciSca mre 
mMlrumariciiURvqtiia fitvt debitor fati(dct^fifideiuiror.$.fin. 
&. I.fcicndum,fi'qui (atitda.cogan.aucfujtcarcerarusad fines, vc 
foluar,vei dcr,3< tunc non potefi captura lufiificari poa.necA- 
£U valet , Ii debitum efi mccrtum,dCnon liquidum, itade^ac 
Paiixle Caft.confi. 89>prt>pIcnion Jedaratione,in i.volumi. Ex 
quibus mihivf,«pJiClu$ lolucfueritgrauatus duplicitcr.F^imo, 

2 uianonHiitr?Iaxarus.Sccundo,qU)aadmifC funt articuli^ iti 
ificindiim iniurjolam,& in ciuilcm capturam,qui non ferunt 
admittendi ad impediendam relaxationem, & qui probati n6 re 
laurenr,c.cum contingat,&ibi no.Pan.&alii,^o^ deiexum 
loUos concor. I-aus Deo. 

‘Dcmune^hono.tamnohi.quimcltri. 



KtiS 




R E S P O N. L 

Tiam '^'"“ADoaorestcnentiirrubire 
J. munera murorum ,pontiura.foR- 
tium,& his fimilium,acq; horum kico lubro* 
santur . Ab oneribus vero hofpcandi milites 
&:acoile<fiis hofpitationum cau^ impolitis 
confiatclcricos & Do<fiorcs aftu legentes im 
munes el1e.C3r{crosamcm,qui puoficenon 
docait,his muneribus obnoxios credidit Bartol. comprobant 
Ange. Paulusq; deOt Et idem vifum fuitTaurinen. Parpalliae. 
Ego autem Anch.A: AccoIto,aIiisq} plenfq; ^ftib. aflenoor, 
modo nonfint nudo nomine Doaores . Sed nwnetarii, quos 
Auriaccnfis Pnheepsabomni onere immuncs^evoluit,^!- 
d>ismuneribafiring&tur.Nccn.infcriorPrinceps qaen§p5t in 
danum tetrn inimunem ^cerc.Ncc generalis immunitas a mu- 
nchb.prxmillis quem piam dcfcndit.Caeteru monetarii, qui mo 
netam adiu non cudunt, vel qui magifiro moneex operas locSt, 
rmmunitarispriuilcgio roinimcporxuntuc; 

s y M M ^ j(_j y >f. 

1 Clerici i» 

Z CMedj nettmpwittTf ferjvmit cirritonm pre nhuu 

3 Cleridwnteneniumilkisbcffitari. 

4 Ci)lltfi*mp9fHaalu^Hib.iMeribjeali}mSytHtperf9KalihHt,fe^d4X*rfeti> 

itm sjtwam qMonm Uam fttkregitwr, 

5 EttUfuitaetiiradeiterenfeHimh vunim,ptmtmjMti}iy&mi^^ 

7 Eecltfu tenritn 4dJ6LtiwmuUe(ifmpofiuproredimld* vcxsxime^ 
nafrftc»ehohiiMempro (oKjcruMda veHibertiid* iuuutet p^Uen- 
tUyXum.S, 

9 D9Ctemy*HtetieMiaiir*dJUMtiaHem tolietu. 



S fit, vt idem Hebrxm tion dicatur f^cniffe comicnris, quibus lo ^xcxfdiWHemad osutib.fftandfimxmfet befpuetwKmiH^Mk^heeu 
pnus conucnerant duUt dom.de Bdiis,Lcum patcr,$Jibati^vcr. liter txmutMr, 

crterum,ffdclegi.2.ai:ibi no.Barta& fcquiturPanorinca.^ ll CoUtHa mfiofttx perednmtum pcpuliinerelem^dinatr 
fur,in4.nodeelccQtiajtovbialiasdareturrcplicatiomcrus,qa la ixfawrdjMpnmTmcfemmpt^iimmMnaMiaiitHiemtederempr* 
tamenconfiacubligaaoncm cancell4iam-&cxtin«:bm,£t£non iMdummtertii, ' 

- conltatdeallegarometUydiciciirbcneap^vllacumadcnegatio- ij Tfidtt^iimmimiHU 4 tit 4 mmuTib.pjrrimomaiibiu,im^auMf(u 3 M»- 
nc tdaxatiommum quia domldc Bellis tuentes obligationem, meujufi i» c» fu jdeettx dMf.»d objUte^ m ex rtipxftkmferi^ 14 

onus vigore impetrarunt carccracioneni futflc cancellatam , de- 1 $ "PiiMiUiiiim cxumhs « txUx^xuxUatx^ aliis fenuMii. mimodtSt ». 

buenint<kducetcmetumamecapcuram,&iiIummUifica<^qa teUiiemlMm,&merpretaMdiim. 




. Titu. De diuenrefcrip* 89 

f ftn ToJc Pl*1n iub.C<i< mc.num.ptitc.eodi tibOlubcat pri ne rcauinir 9 infcriornon potcft a patrimonialibus immunio- 

tiiin>tutn ex6ptk>nisa muncnbus plonalib.& facit tex.in l.cos, icm alicui ooncedcrein alterius piudidum.Non igitur moneta 

C^tit Siautqu«ituranrriuilegjumpccflumprctroPriiici njiurepncabhaircotlcCitiecxcuraic,cumqaiuum priui!egi& 

Auriicenlrt mihiexhibitOmbuatimmuoiuic monetariis non vendicat fibiloeumin onerib. lubrogatis loco refciiioni» 
adida colici Pria trotcrSd&ifi vf ^fic^apnuilegifi cos exi murorumA rmnliu-Tum qanotrahiturad onera ordinaiia^tu 

mn ab oi ulea^ulucata» acaboibus Icnutuiibtis & viagijs,er- ga Pnnopes Aunacenles rccognolcmtcs rupCTjorcm,non po* 

«octiafnabhaccollcda,quiaqtotumdicit,nihiJcxclud»t,c4bli cuerunr cos eximerem pii>dtciumalior{iexquomrero,9qua« 

M demaiade obcd.l.i procuratore, CmanAEtquia priuilegiO 1 5 tenus priuilegiu cos eximita talea, dtcausicata , 1 cartens ler- 
Snccditillis immimit4tem,qua xaudait monetanj Delphina- uituribus,& viatijs, debet intcliiei de talets Sc cauakatis Sc 1«- 

lesQuiluntexcmptialubOdiis Ddphinalib. vtattcftaturGui. uituubusconccJentibusdcbitis&:pereosimDo(iris,nondccol 

Papc decifio.40a.bed quid dcmoncranis.bcd pnettufiis n6 ob. ledis impoficis per vniucrtkat^ nctefiitatib’ rcipublic» , quia 

orium vcn*cflc rndeo,infrafchptis roiubus.Pnmb, quia huiuf- ncmocredit roluiireconccdere,nifi 9 ponm, I.Lucius4i.Impc- 

modicollcdalubroeata fuitlocooneruin reparationis muro- iator,ff admunidpa.l.prior,5.fi.if.dcaUmimftra rcnimadciuit. 

rO ponrifi,viarii,&nmiliD,acpppe(lc,aqb.oncrib.nemocx£- pcr^nobis,dclcnten.cxc.&: taliter debet intdligi.9inferjor, 

Btuseft necftecdcruilie*pk>na%vts.abuodddidu.Itclubro- 16 quiimponeTCtaliquaoncfacommunitati,detrahjrtdcrumma • 
«ata luit in locu oneris «uamilbnu, & holpitatiom'wqb.nerr>o tantum, quantum Ibluercnt mfi monetanj exempti ab illis onc 

10 lxcuuEnUiaalcBetpedal»tcrcximic,tl.’t.S.ccisniihtes,ft:dc nbusfmllo.AnAD.Anr.&Pan.inAc.pcnienit,& Pan.& Fcly, 

mune &hoaLruntmuncfa,ir.devacitio.nnine. Necgcncralis , iuc.acceJcns,dcprefcT.Vlfcrjus,pofito9Auriaccies Prina^ 
immunitasab olbusonenb.cxteodiruradonusholpiundi mi iurepotuiilentdjre monetariis immuniutemoiamacoHeCbi 

htes,l t Cdemuncri.patnJib.xScdo,qapnuiIcgiumimmun». impofitispeTconciliumgcncraic,ttiaro|X‘oreparatlontb.moe- 

tatisiiencTalitcr?ceflumn6eximitpriuiJegutfiaboncrjb.ordi niorum,cllcctimenrcftnngcndaimmunitasad monetanosa- 

narijfj.fi 5 pe ff.dcmtm.&hono.l.is,q,&I.mhononbu$,S.qui duconcedcntcsmonctam,quiapnuilegiumconcefium^>rfCT 

muncris,ff.de vacxmune.O>llcaa autem impofita p« adunan 1 7 artem, t eaicnus prudefle ddt priuilegiato, quatenus exercet ip« 

I X Ciam populi jiCUCTalem, df onus t ordinarium, ergo Arc Et iu p lam arta,Up,5.ncgotia tores,S.pe.& ibi Bar.ff de uir.immu J.iml 

hancraoon^dctenninaiB4r.inl.hiqui.fUciureimmu.&:m lubptexrujVbidBar.Cdelaaoi.ccd.necluflicitJqnqjcudifie, 

I i CdcluperindJlx.& Parpa.ind.I.placcf,col.fi.Tcrtio,qa infc &: artem excrcuifie,!! modo no vacaiiramficio, fm Guidomd. 

rior a (iiprenro Principe non pot immuniratem alicui concede decii-»02.& vcnim ilidc,per tcx.in l.j.Cdccollcgia.& nummu. 

11 rctin cMtudiciumtmii,maximc rdp.fmPan.mcpemenit, vbi inquit Lcgifiator,obdndumcftnurrmuljnorum fraudi^ 

co! fin dc immu. eccle.& iiuximca muneribus pamroomalib. qui cum manus uon impicant, Ic tamen alJjs muncrib.Iubtrjhc 

qui confifiuntinlbloiumpruabfqibborccorporiMiicll prae. rcconantur.Iniuperm>nomntsaidcntcs,lcdmagificrgencr*- 

ienscolleaa;namprimleguimimmuniramaboncrjb.patmno 18 lis t‘oI£icflet immunis, /m eundcGuido.dccifi.40|.quHlauc 

1 1 niajibus,niillius cft mom*i,t nili m co fir jdieaaclaufula, no dc magiftris . Qiiod eabcHorionim fimilmidine comprobatur, . 

obftanreIeuacuatmCdcdc<urJib.xjnfenoraDtnonpotcftv 19 nampnncipalcs tg.ibdlafi conduCtorcsunmumcatcduntaxac . 

iA titd4Ulula,nonobfiantc,vrJat^pcrdumAlc.&Modcr.ml.ne pcnrmmrur,nt>enampartjcipcsfidciufibrcs,rxaaorcsqi,ieetm 

mopoicft,ff.deI^.iApcrFcly.mc.Kol.).dcrcicri.Exbocbc- dumIo,Firmi.trad.dcgabcUn2.patte,queft.i7. 

lOANNIS FRANCISCl RIPAE, 

A SANCTO NAZARI O. IVRISCONSVLTI 

EXCELLENTISSIMI, 

In Codicem abfolutifsima R cfponfa . 

Nunc poficemo maiori quam ha^enos vnquom fit, diligentia recognita» 

& tepur^a . 



De dtuerjis referiptis . 

R E S P. I. 

r ^ J _ Pric^ Indulfit , vt 1 irigloli 

I C I O tnoJ *dtna pofict impund di- 
(lrahcre.Quffitum fmt,an is ea ven 
dere pomerii iudici delegato f Ego 
abfquerpcc^i grarianon ^tuiire 
rei{^ndf; icd venditio defenditur, 

II noui Principis colcnlii rueriiipe 
cUlitcr apprvbata. At fi Princeps 
irratiani fuarti reiiocauent>comra- 

irritus erit, non tamen vcJitor 
lingiofi vitio notabitur,neau^ori. 
tatereicripri illaqueatus dicatur. Qui autem proreflatur ven- 
ditionem Id litigiolse pro infera habere, vbi ius nonafiifiat, 
<i rei rraJiiioncprotdlarionis fines transgrediatur, a pcena mr- 
niroc relcuabuur,a qua occ recuperatione re» tueri lepoicrit . 

s F M *i ^ i f' M, 

I ^MawfaB4lkpcrymtd€fi^m,mMperrixitmrAd*lbim. 

j Me»ti 04 fm^€Ulem«xig,mi 4 ^ tiom (OvprthldMr^rfiii^enerAligrdtU, 

5 CtieBsmrAfuA posoa«r*,fc*cp*4a fUHitiir , w uUa mrAOidd- 

HerjArkmtftitfffTAMtur, ■ 

7. 

8 Trinicp$ nuiiAm f^4Mim 4i! ibtrr i« fvAMidim fubdntnm . 

9 Cl 4 Mf>d 4 ^ ckftMUi^mtprimk nfiriptisJUMin tpex 4 titr,fiaattaM 4 i 4 i- 

IO fft^ 4 ri 4 s ^^tftiidu 4 ditM 4 MkUTt^i^tt 4 <imi 40 ^ 4 mfilUrtaf€* 
tAuk/tW mttt 



Refpon. interpreta. 

■ *iT.- L iTi-i- L Anina obtenta a Prin- 

1-^ prilTIUlTi fjppn Rafpalludc alie- 

nando molfdino, non obfi.irelttispfd^ia, 
fuerit fulficicns ita 9 potuerit Kafpallus 

molfdina indici delegato, coram 
% ciiocaulaipfonimmol^dinonim plebat? 
Kndco,9iion,quia3ta]emo£himobRanc 
duo,vidd lect vitium lit:giofi,l.J.dcIrtig.&dercAuscx pane im 
didsqui prohibetur phere cum habentibus litem coram co,& 
aliis uibditis,l.nonlicer,&:l.quarofficii,fr.dc conrrahcfi.enipr.de 
Uuferturjgquodapraffidejftdeiurefitiaimcocordan.Diipen 
t farto t autem (a^aiupervnodefe^u, non porrginiradalium, 
Lfi domus,Cie i*enii.vrb.prardio,c.ex ciumm, dc at:^on.&; vfu- 
pal. Firmat O(deon(bi47< FaClO taleefi.ro. And. in tddt.Spee. 
mper nib.qui filii fint lCgi.de Bil in l.cS.qua.co.g.Cde fideic.& 
in 1. 1 xol. pe.Cde fur. vbi dicit, 9 no lumctc cir generalis, non 
obfiantc,vbi iiimplura obfiacuta, led requiritur meCial^ medo 
fingulorfi.& ad illud,fpofirum plura cumttlauit Fel.in epofiu- 
lafii.col.i .Sc leq je rclcrtp.ae D«.in e.adaures,col 6 c.tiPra?tC 
2 reanunquam pgencralemgratiamccretcrimiuJidbustdifpC 
iaium,vT poflintphcrccum lubditU, (edopusefifpali & md.ui 
duagratiaJ.i.Cdc^ iud.ibi,nifi Ipali noftri numinis hoc eis 
permingis diuinam refrnprionem hre meruerint , & d l.non U 
} cet ibi,nifi ipiliter hoc eis concefiiim cft . quar. n. exigunt t fp^* 
cialc mcmionctTi,noc^>rehcndiinttir in ^gfufi, hn gl.indd 
l.in ver.de rpalirer,dc iud & Io.And.in c i.deexccpJib.6. Et ad 
hoc plura pgefiit lai.ini i.& fcq. ffii quis in im voc.ri6ie.Nee 
dicamr,9 nullus erat delcdus m hociudice ,eum eflet index 
pctuus,qui non prohibetur phcfcciimfubdieie,I.'prarfidisprm 
uincur,n.ficcr.pcc.quia quantum ad Rarpallumforeniem non. 
cntmdcx perpetuus. (edduntaxat^ru adeSmfibi del^aiam 
Prxterea,& fiiudex perpetuus nfiprohibet^ierenim fiibdirti 
4 generilitcr,er^ rn 9prohibcaiurphere fcum his, qui rait a« 
a?utcoriet),qu»a5eciimhis5here pp>liibenrur6rAmiocafiJ: 
^jiiquU,|.pwrefra,C.dcpoft.cinfiimcs,S.ptaftcrea,j. qua*I>.7, 




-.0 



Rclponfloan.FrancRip:rin Cod. 



Nce Ct obftare , (1 iicu^ ifte iujcc clelcgacut n& cognoictc 
tmph* dcci,rcJ aiu locutcncns^oacii n& lubdctcgaucrK ciin 
1 totu,ied pi^nd cOciudex.Itccc auv toc&rcn^ iit^noicc 

rct.Nl poterat delegatus quoties voiui.lacim reailumere» 

^ de dia coanorcrTCfVt no.in c (uperq6nu>in prin. dcodi.vic:c. 

aDr lUbdacaaiTc c cira luo loc&tenM in rotu ante emptioni) 
credat c& pt^htbitum^here^e&nan cilct amplius iu.'cx,d.c.iu 
per q6otin%)i.pomx^c. AJ fm^an l^a ^ b6>C| rodc.Tc» tia ^ 



Prindpit in dubio rcfhringMa dl, vt id (blum!voluctif pifdfre. 
qd lux cfl pcitisd. Luciu>> $. Imperatorabi » cfi ad ead) mandan 
pnt,voluntatcdedtncvidcaru,(f^muni.AdvlDmD»qdJubet 
duocap.u,vidd;c^an cuiubunrurpcnr ncii lirigioi^ & aJiifr 
natfonisiuidKf f riiudcxtvimdj/^pc^reroiuruuretiDtradi* 
dem molendina Kalpallo venditori? Ad dhid phm& caput cf^ 
deo n&euiiarj,ga lemcl do]£i fceit Kalp^Ius,c(i v£deiet & trade 
^ 1. 1 .$>ft rcm^.depoli.nain icudacamis,qui fcudum aJiciuuii 




tnpdlitur emptor n 

imtionefilcOtCllCdclitig. nec palicnatjonf fa^ In uidicd 
res vendita appi tat pti collitigad,d.Uulm,$.i. fr.deiu.(iilvndc 
^.A.. hiifleqljtQ.Nonob.tcx.indl.fi. 



pualidct?dPi-iyaid.iudiccJli*dco 9 iK,aauiifgfaft^^^ lo tinequifitodrto,etamaUludrmipcraiimt,noncuitara>m- 
Ii 8 <quaftitcvaIct?clus,i.).|.C.depciuAafd.|.nonl 5 .Necob. mifltim»ci.inmu.qui(riunsfit,flvaiaJ.fni.rccupc.Etidemm 
C diat,.^ ftite luuoliditatepronaigrar acq/itD crar i* aduerJano, emphyteuta dixit Badn l.icquitur,$.itcm Labco,infL flF.dc vio- 
qd p ledam ^fam no vrtoJIi potui fle, cu nonpoflh Princeps au capto & loquuntur emmumter DoctcftclaCin l.fi.coijiWeftC 

ftmcpanltcmcIptmiappbataJiH/wgl.afMcKlii.a. Cdcin fi dciurcemph.&Dec.conrudo 4 nvItinx)diibio. 
ius vocqiii.n cedit iura lua litigioia potcndofi,h4C poena pledU 
5 rur,a<talialnaduerlarium transferuntur, i. fi. fCnciicpoten. R E S P O N. J|. 

Vnnlf*r*irsni» jw»«»wtaeftconcedftuiBfe« 
V UJ^ICUUnC tio.arad eum lenfom verba 
cranenda l'unr,qui repugnattamnon admioi^dii: Jo* 
quenns poieibtem non excedit. 

S y M M ^ f' M, 

I ff"^at9rmnp«ftftuiio€4reien4ti«$tmfjH4m e€eUfidt. 

1 Jura crcdumirrhi/elidum etd^iM^nlatrtifia UidujCawaAatr 
Ttd^:?imtifi\m,f€rha€ >etbaM im&fpriactsteetltftf ftmaM, 

i Obanire dJdmurtfioi uacHo/hv CT tantum tifalaptffiitmiut 

4 C»fula ff.aiiterttfuJat^C‘aifuif4Ttrtd^Tibmk. 

5 Demota Vrf/^e.ff^/offi^iUt/ui/jd^rMut /nvjkyd dematit tedejit, 
Leptitetndtfutta f^u^dlet yniurrfaU . 

6 Ctmpmatio tenfirmattrmpreiatRJ9tfiddfit ^ 

7 “yTe'ui^f9yahmm^ntouemt.umaliodeMMat^^em-9itpr4itertM, 

1 W>ilon&aivbicM^ 

«mod;faMjbwicaofd^«-atoru«cu:a.^,ena.««.^ 

nu„.^»0.rc,S.pcndaab.io5hftJ^U 

'hyteiita^, ttt^rnfmbtodern xri|M0* ««fwi 



ihiftrap partem aiJ^i ^ 

Cnclic.pot.qa loqcl ccifionca^nQ/m el.ibi,nos loqmm 
aIicnationercrucorporaliD,&iu declarat Azo in Summa, C _ 
liti. Sed poflto, 9 aliqd ius pam a^ficum tulflet illi cx dilpunc 
legis edlwa PrinaM.potuiirec Princeps ipic tale i*aufcrre, 
Angdn LAmbiocttalepriuxrrd3c in LLuaus, ffdecuid.&; ^ 
•d illud propoficum adducit Fcl.inc^ inecclcitarum,col.xvi. 
va.v.dem,de conlUNdobiUt tradita i 1. a. C.de in ius voc. qa 
pced&t i Principe recognorccntcfupiorf, vrp; cxdtK. ^rabi, 
nos vero loqmurid. Delphino, qin luo Ddphinani cenet locQ 
fupremi Principis , g pot lus acgiitu ex legisd. li^nc auferrecui 

vu)^vtp»iccex^iCtis.AdquanQ,anilla^cflAq<vcnditio ha. 



SUriXio^Lmiu ni df" I 4 

dmnonplcnttar/m Alb..dcKol.|nI.H.C.dciurrcmpiiy.&; ij BftUfisp^uturtnCMfumbJmcdfTo, ' 

IjcA|u^mc,j.inpr.n.dcpti>hi.l«ulicxurnconcor.addiic.pcr ^ <V 



Cur.icniotxonli.ivIloinltFo. CotrariD vcri*.oa ftcftatioSu 
fadloin his,<) dependet a ptilClUri^ n 6 aSe ptiii,nihd opaijjli 

nienta,Cdeneg.ge(t.«ecaimM.Ferraricivlcconftn 6 depen 
det aDtaptatepi.uahenarerfliti.k)ii,abrni vitio litigiofi er- 
go &e.Nccob.dQ df ,9 f icflSexanat^tell jniia deliiao in ea- 
lib.inqb. 6 iaum regulatabaio,gapccditqfianjm. tollit vinfi 
aradtojficutlogtgl.in d.l.j.C.vtipo(s.(;quandoasingrcditpol- 
(ellionJ alteri’^teftando y n5 vult polfeirorj deiiccre: Ice* qft 
7 alm non lolbt t vitiu a faflo,vt in eam nro,ln quo venditor tra- 
ftulit dniu Sepoircllioncni rei litielola: m ludict. Nam aius n 6 
tollit vmS iranflanonisponnlioiiii in altetuA 16 II emphyten. 
ta.q pteilat* e(l ic vendere, fi duo placuerit, nfiexcuiat virtute 

Mlismeii6nit,fir{iradiditeny>tori,i'inEal.Tc.Cumana,ver/ae 

p Ji;1a 6 ciunt,dc cle.& in c.q i ealcfiatfi,col. i o.d Refert er- 

go,ao Raij«llus ttiftuleriipoireinonfmolendinoriiin empto. 
rem,an vno ftetentin puri» finib.,ptcll 6 nis fiue. Ad teniiim an 
f vliimlimcnptii fnentdctogarii primi» duob. gb.conce(la fuc 
tat alienandi laculla» ft in di Aumliidiccni, non obilite vitio ii- 
ligiofillftaqS p 6 iduplHm.lligi.Ptiino,an Princeps, fiuc cius 
]ocfitenfspotucrit.Scdo,ao derogare voluerit. Ad ^miiquan- 

lum ad rirci3ii,g>a|ienaria n 6 valcari tfuicre Principern poiuif- 
fc,lrdgudtumadhoc,q>commifl'ariipffla litigioia, vclaliman 
14 iniudicd n 6 crrdcid^iiiific, neauinontate rcicnpii pli 6 tcs 

illaqu^ rcpantur,l.j.Cdc lii»,g ' ^.fia.impc.Aiiogn eflet ipo 

tcftate Pnncipn iacettygn vellet, miporantci gtas p lu» incide. 

ve in brnjs.rriioean.fn ini«c.»M ■»■... <ai.^-.vk!..;y« c.._ , .a 



Relpon.mterpretata. 



L Vrlnni rnc C6radusaf Federicus,dnj Priceps, 
V UUUILUS donodedcrunc regaJia vrbis Arci j. 

tomis Archicpatus,nec nopalcua ampi lapido 
fi K alta plura Archic^ac ecclelie Arelat^fi, deinde Fe 
dcricus donationes his verbis pfirmauit, Fm antig & r5. 

nabiJf ptjcccflorfj nfoiu Regum * /mpatorii pceflion^.pfirma 
rmis tibi Raymunde, venerabilis Archiep^dc p tc tuis lucceflTo. 
r.bus r^alia totius dioecefis Ardaten-cedefi*. & iptara ciuira- 
^ indiuiio, &• plen5 uinld5ncm in ciuicace in creandis Colli. 
|ib.ad rcrinfdam ciuitar?adreruitiuimperii,&dni impatonsA 
"M ffnent admn.d6nem ruadxut Ium ToIonca,pccUtia lu 
fiitiar,luda’i, corda quin tale, fiirnaria,moncta, portus flaenaUa. 
ciis,paliiaes, flumina fle palcua dclapidoloagro, videlkccvt de 
omni frudu,& vtilitate,quar ex his,^ s. delCTipCmiis, poterunt 

xiicniir cccJefia AicJarcnfis & tu venerabilis Archiepe, habeas 

« poflideos mcdicraum,&.' p terui lucccflbres, candemque me 
mam ptem tibi, tuis^j fuccdToribiis pnti icripto confirmamus. 
QiJxm, an vigore earum largiiionD impialium integra regalia, 
o: intevn palcua lpe^entadArfhiepm,an 4 > dimidia parte duo 
t^t. Pro reioliitione huius qu»fiti antcomniadilcudcnduni 
tfl,an rcgaJufli paicuapriusfuerintperLuitCofadum & Fcdc 

ncum donata Arr hirto in Iblidu, ve/p parte. Na fi infolii Q do- 

n Kn J veuoesmio ipiisuf» : pni luo arl.iifio,quDd efi iblb 'os 'ft Imi^ potuilleadimcte 

Pjfli cnideJcdidu.no.n.dflt Primeus fraudfl vlfam adhibere . E.+ i „ * a e Imperator n6 p6t reuoca- 

8 int?iuJiciumlubditorurn,cpruas, 4 j^ 



rein 

num, 



ranciiccndacfioccario,vn iura nalainf, l.mcmjncrine,Cvn vi, 
■Adfm,wi yolucnt derogare, non poflum dareccriurnfunvga 
n6 fuit mihi cxhibiucouiare/cripii.Ex hbin,^ prariupi^onun- 
fucin narratione fa^i,arb.cror(pvoiucrit derogare primis in ca 

duncaxat parte quatenus p ^una refcnpta Jpcdih p6r , nenidcx 
ongnoicat dccaiifisdidlorumoicndiiioru limulcQcjpofleflb. 
tiipdc qua in ihcmaihe.Qma lilud cft, qd pnncipafr madjt p vj. 

rimA rei^inrtim r.minvn. ^r> .. A ... I. A... U ' . 



Pfincfpsvolurrirdcrdg.ircprnnis,<iuaniri 

Std e|TeeUi,vr Kalpalliu v61itor, & iiidcx emptor icidirin peni 
ob alienationem tadaau^loritarcdidlorfi r(-ich|nofO,quian5 
poft A lami taccre>n« puemw Prkipi)Vt Aatim dud. pdalio aQt 



pcratorvjrKuJoiuramenttprarfljti incoronationc, renetur iura 
ecclciur dctcndeTe,non auc <ubucrrcre,c. i. de lurciu.in 6.c fuo. 

damenta,dede.eoJi. Na donata cccfw.cflfenmrdonaraDaM 
quoaulcmn6pnr,ftppingr4titudinflpwJatorum,c.veriifn,dc 

ond.app.flctbiCar.Px&: alii mvfllcpime tetigi in repe.legis fi. 
C.de r«iadona.q. j 2 , fle firmat Pehubi aiia adducit, in cecdefia 
S.Marw,coJ. i p.dc confti.Faoi tex.in l.pcrfci5b,C.dc dona.que 
lub mo.&: I.fi vdles,Cxfc reuo.dona-Si primam Ludouki dona 
tioneminlpicjmusecclcTiirS.SrcphaniomniadonatalcsGtut; 
JnqLn.Ludo.Manaleslandl* Arelatenfis ecclefiar Archirt$,.P- 
pinqum nf clunflimu», portO Toloncfi,cum monctiadiii»,S£ 
^prtcratctneccJefieS.Stcphani teneat, fle perpetuo pofsidcactflle 
onmcs res,gu 4 s anteceflbr liius ab antcccfrort meo obtinuit, p- 

tatow^ia per paoo obtinar.Fjt quib. verbis colligicm,» im 

loIidQ iliuxa luaunc doiuu ccclciLr,c.a^io integ. rc^Ubi,flc 

ius 



T 



Itu. 

2 ius t&r proprietatem eecteGxRomanxA'e<&c.i.S4hent«.ibU 
bonon]m,qiueinaJiadioecc(iobcincrcnulciintur)detor.c6pJi 
bro 6.& no. per Archi.in cH graciosM^^^^^*l^vbi pcludit* 
I 9idrmdicimusobtinere,t<]<i>ureno(lro*&car)onico btulo 
poifidemus . Si vero donationem Conradi contemplemur ibi, 
libi A^UtAocclelix Archiepilcope,&^te eccJdiartux nrare- 
salia in vrbe Areia]?. & totius tui Archie^tus concedimus , & 
^iyubi iam dico Rcueren. & AreUten. ecdcGc & lucccHoribus 
tuis coccdimus, vnr donata r^alia & palau Archiepo p dimi-* 



De diucr. referi 



ip. 90 

q imcgralitercnnce(Tcranr,c. Abbate, de verb. fig, ibi,rm pteriti 
^isnujrcm,&ce>uminati,dcptirma. va veimti.& traditur p 
Kom-conr. j 1 &c«rca pro^iiram, & facit. qa dwpoitio r< Jara c6 
(«urdTcin rderentc,J.ailcroto,ft:deh«-jnlliJ.ajrptor.5.i.rt.dc 
reiud.l.qui teRamcnto,flidcexcuiti]to- cum iL Et 11 dicatur harc 
omnia eifoconndcranciajvbi mcR dubia, Iccus vbi vcrbuiint 
ciar^quianinca verbis non eR recedendum, d S.cuni in vcibis* 
Kcipondeo,» vis verborn non tm debet opcTjfi,»r melior icn* 
. _ fusexiftJJi.C.dchxreJjnit.atlxumviniTii,Cdefidcic.vclafr 

dia.&eecfiat ^alrcradimidiaqacopulatiuevin^lKuncdona n rndctur,q>aucrbistnoetircccdcnd&,qnumradcoclara,vtin« 
ta,qcopuUarqual^o>pulatd-rcos,$xrii(abulis,fMcdiiob.re.5£ terprctation^non admittant. Aimqu n fi interpretatione pne 



4 xqui|^tditinbujt,l.intcrdfi,frdelue.mfU.liqsTmo,fi.dev- 
1'urr.aciTrLEt ft dkatur, 7 donata piato intuiru'pr»Iaturar,ceten 
tur donata eccldlf.qa qcqd acq ric Prarlatus,acQrit liur caletif, 
ci.fic ibi no.de pcc.cler.&cinquircndum.eo.ii.Iflud nonnega- 

5 uerimScddicoq>dfiacRmvlu,qadonautPr'Iato& uiacl^ 
lonbus iuis,c;fennir donata eccletlx pro vlu ipiius prarlati : led 
donau ecciefic intclligunrurdonau ad omnes vlits neceflanos 

pro (eruitiis &'nece(Titatibu$ ipftus cedetir. Lciuitatibus , & ibi 

no.^.deleg.iJk Gc quitum ad iiis & proprietatem, itgalu ^ 
fcua fuerunt donau per Conradum ecdcfU; Ardatcn.inlblidu, 



recipcrcjtunceaeff admittenda, qua- mfrid:rpon6tiscouen.ar, 
qa verba debem mfti dcfcruiri,c.lcdo reqrisydcappcl.& itib 'U- 
go mcntis cflciA: ab ea r£m,fm Bal.in c.mandaiu.ucre crip.Cit. 
aOt verba Federic ]>ol1int ircTpfban,ut voluer.t pfirmare &r do 
nare regalia Scpaicua fnlbIidum,parCTmanifcad:qa(vts.dixi ) 
FedcT.umplidtercofimiauitdonationcs regaliorum paicuo* 
rum pCTprardrccfTores fuos fadas his verbis, pfinnamiis tibi re> 
nlia& canratem proindiuilo,itetn palcua,&:cAd verbu^ in- 
diuilb,rhdrtur,9adduirarcmdumiaxatrctcrcndu eff,nonetii 
ad regalia. Necob. 9 qualitas debeat qualiGcarc tota orationf. 



ci fimpfrdonaucntcccicl 
capi lapidofijcenreturdonaflcomniarcgalia & integra palcua 
q fu erant epe donationisd.il ic^fr.dcauro & argen. leg. Uerui 
$.n.& l.quod inrcrii,$.n qs pof>.& ibi no. ff- Jc ' 



qiuac. - , 

dcAioneS^& l.quod inrcru,$.n qs pof>.& ibi no. fl 
&fadt indefinita focutio.quatfqpoJa vfi,Lli piunb ff dclcg.a. 



de lega. j. 



cqadrca,depnui.fi A intueamur pfirmationem primo locofa 
^a per Fedencum ibi niisq; fuccctronbus pfiimamus& eque 
llomani Reges Princeps prouincuecalenae Arclatcn.tux 
cefTcrut.ldem dicendQ efl,quod s.proxim^,i. 9 ou lunc ercici if 

6 donata,qapfirmariotpfirmat rf^utdU.Aurcliu$,!i.tcft(\ff Jc 
lib.lee.nampfirmario nihilaliudcfi,q turis prius quarliticorrq- 
borano,fm Hofi in Summa depfinnatione vfi. vel inuti.& 
lirmatio commenfuratur ad adumpfirmatum,fmBalini.iK>ia 
rioncMd fi.Cdeapp.Scd fi tenorem lixudspfirmationisracte 
p l3. Fcdcricudiligfteraducrumus, vf dicendum i^Archic^ 

&ccdefiarfimul non fuerit donannifi dimidia mgaliorum<Sc 
pa(cuorum.Inquitn.Federicus,pfirmamus tibiRaymundc,vc 
nerabi!tsArchie^,&protctui^} (uccefibnbus r^aliarotius 

7 diccceCsArelaicn.&duiutcmiplamprotindmilo. Pondera 
verbum,pro indiuilb, quod communionem cum alio dniotat, 

|.finch*rede^Ludus,ff deadmi.nito. Senfus ergo Fedcrici vf 

ftiificpcedcTC regalia Ar duitatem pfo dimidia Nam verbum,p ^ 

indiul^ vf etiam qualifioareverbum r^ahatqa qualitas m oro ij verba f icaincerprrtanda,vrefrugiat fcpug'n.inriam. S-quibiis,ia 
nepofita totam qualificator5nem,1.4.Scrit(^dfia,& ibi Bar.m |xonAi.Cod.na^rani.fina.$.idcmqiarlijr,fl!deco|Wiindebi» 

devi bojapL Item rubijcic FcJcricus, lu videlicet , vr de omni maximi rn coceiltombus Pr.ndpum,cinter dilcdosAcxterO. 

fniblu&vtihute,quarcxhis,qu»^s.delcripfimus,poterunr^ — n._ : r... j_..a 

iicnire,ecdefiania&:tu venerabilis Arrhirpilcopc habeas, oc 



gerccopulatad.;.ffdchis,qui nainixvbi prctoraicinfiiniem ei^ 
ic i^natfi fur^vi bonorum raptorum,dc d6lo,tucdae,dc dc do- 
pofiti,& pro lbdo.& rn ad hoc vt Icurranir infamia, (acis efi fur- 
ti damnatG fiiifie,quiacopula,fiuepuniduslococopulje,rcpctic 
principale verbumadfii^ula copulata, ita qj tot dnr orationes, 
quoj lunt copulata, fm Bar.in I./. ff.de iurt.i* iu. ibi ft allegat 
tex in l.i.(f (fefi^vnde Fedper hxc verba,tibi regalia & ciu.u- 
icm pro indiui ib & toIonea.pedagia , fiumina , montes , & paf- 
cua>«c.voluircopulare plura ad eficdum coniungendi icnUim 
pliinnmor4tionum,ut brettius loqueretur, & & vcrlnim, erm- 
tinn.imiis,(ubaudiendumcOadfingulacopulata. Vnfmrc^fS 
loquendi nomumccnientur tot ofones, quot liintcopulaM,ve 
fit teniusicnniimvamus tibi r^aJia.Ircm confirmamus emirati 
p indiiiilb.Qjio lUnteapparcr, (pquahras pro indiuiib qualiri- 
cared^cc duiicax itiuam oronem, & fic ad duitatem dimt ixae 
rcicrri deber, quia fubaudi6do verbu, pfirmamus,p ut cft lubau 
dicndiimylia verba confl Jtuuni vium orationem de per fe^ d.l, 
|.fr.dciniam.Secundorndcrur,q>quaiicas debet omnia pra^ccd£ 
ti.iqualificare,&rad nmnta fefdri pr^rerquam adca,quf fi fieret 
reiaticsindiicerctur ^etaf,f.lj idcm cum eiadcm, ff^deiuriuom. 
iudi.A: traditur per B.)it.in /.talis ldiptura,$.fLff!deleg.i.fimt n. 



poflideas med.t Jtem candemq; mediam partem tibi tuisqi tuc 

^floribus confimamus’Ecrcvcrbaclariiiimj,quibus apparet, 

a ndfuicdonata nifi medietas cmolumemonim . vnde cum m 
verbis non fic ambiguita^ no admittenda voluntatis q&,l 
ille, aut inc,S^im in vcrt>is& i.tK>naJiter,ff- deleg.'.IlJaeifi ver 
ba,ecdefiatua,Scni habeas & poflideas mcdictatem,claf a vnr, 

- qa copula coniiineit calefiam & Archiepm ad vnam dim di^ 
Critius,& I.intcrdum,fF.dc her.infli.l.Mxuio,& ibi no. ff.de Ic. 
2.funt.n.coniundi rc& verbis, qa cos verborum & rei comple^ 
2tiisiundc,l.triplid,ff.deverb.fig.&l.rccomDiAi, ff.de Ic^i. led 
quSqua ex verbis apparere videat Fedencum non voltuncron- 
cedere mfi mcdicraccm^n alii puto fuifle eius mentem. Er .ad 
dcmonflrandu alia fuifle Fcderici voluntat5,c6ndero plura. Pri 
% mo pf>dcro*9 nemo pr^fumteur t voluifle ^icerc,qff non potc- 
r4t,LLuciu$,$.Imparor,fr.dcad munix.anobis.de lcnt.exe. Sed 
F^ericus no poterat reuocarcdonationf femel erclefu^ 

& pro parte, vtonitim fuit, ergo nbcredif voluilTc. Secundo pu 
dera, <p idc FcdcTkus , q iam confirnuuerat donatiun6 regaliQ 
& pjlimorfi, intcgraliter acinfblidum in pfacionc ireund* jfir 
tnacionisaflcric ad maieffatero imoaialis eminentia; pertinere 
iura & i»ffeilioncs caleC? iucthA: ne prauorum hominum in- »4 
qutcttidincturbencuMui^iuiicgilmunimineroborare. Hax 
o autemexordulisfaflcttiodenotatmcnicni Fcderici non fuifle 
diminuere iura ccdelsr,! Julfdc h^rc dnft i. & Uum hi, in prine, 
cum ibi naper Bar.ffdectanla.Et traditurctuun pn Bar.in Um 
bidosa.lfdcdeae.ab ord.6cicn.& perCanonimea dc de-co* 
iu.per Aicxxonfi. i^col.fi.&confi.4&colu.:. lib.j. &ahbi (zpe. 
Tc^inconfidcro,gMdcmFedc.in»xonfimiationccxpr^ec6- 



dcfideinftr.quemadhoc ponderat Pan. tnc.cfi tu,dctciri.3i p- 
liiluit Paude Caftconfi.1 1 ixirca id,quodp'rimoquxrirur,in j. 
parce.& Dec.conli. 192.col.su1d fi.nam fi verbum, pro indiuiix 
referatur ad ^ali.i,Fcder.cnec fibi ^us, quia in prxf mune aU 
terit leuclleiura adefia; tueri , dcconleruari . Itero dxir , vdic 
conccflioncm pmdcccflbmm Tuorum confirmare. M( do fi vec 
bun^pro indiulb, referat cf ad r^alta, ilJko fibiipl» ptradicact 



&imegraliter,ficucapredacfluribus fuerunt donata . IllaetiI 
10 verba, fmtdntiqiiam^ rationabilem pr^dc^efibrum concefi 
f^nem , oflendimc mentem Fedcrici fuifleconcedcrc calefue 
xcgalia&palcu^proiufic qucindanKxiu pccflcricaotcceflUcs» 



na,dccicd.&: ibi notat Pan.&: coiUulu>cCar.Fiorcnc.confi<>9> 
quoad primum,& trad-tprr Fd,in ccaro,q coLv.ver.dcrclc rip, 
p Mo J.in d.l.ulis jcriptu ra . H.c amem f relatione verbi, 
^indiuilb>ad regalia,offcnJicredicud')iuris,qapiusreuocatut 
donatio medicatis regaiioruabcccieiu,d.c(iindamcnca,dccie 
dtitein offenditur intentio Fedcnciinrendccispfirmarciu^ cc 
cIcfixAc non infirmare, ergo Arc. Non denique obflant illa vec 
ba, i ta 7 defruAu & vti/iiare eccletia tua, ic ru habeas mcdicta- 
tcm,&cqa I ndet dupliciter. Primd, q» ad niitandam ^ctatf 3c 
abfurdicatj poft verbu, ea/efia tua, fubaudicndttmdl verbum, 
mcdief4tem,vtfiijenlus,ira<^calefia tuamcdictatcm,& tu ha 
beasmcdicutAnaadroIlcmidpncutf&abfurditatf permitnf 
fubauditio, tc('uperquxffionum,in prind. &: ibi P-m.in ttttio 
Do.deofli.dcL& no.gl.in c.i.in vcr.dcfi:nlbrem,& ibi Car.AlcX. 
xv.di(L& fimilcm lubaudicionem fadunc Dod. in d.1. Mxuio, 
ff.deleg.a.Af ftn hancliibauditioncmxbfirmatio Fedcnci fimi- 
liscnt confirmationi Sc donationi per Coradum, vt s.dc- 
duxi.Ec fi voluit PedericusdiDiderevlumredditus, ut arthieps 
vccrct fhiereturq; dimidia,Ar altera dimidia fnicraurcccldu li- 
uccapituJum^ nneilitatibiis calefixincumbeiu.bus . Na ec- 

-.-e ... — : icTOiVtno.perglo.inc.qucrd^ 

:.rdarum,a.dc ccff.Saundo rn- 
'onfirmaucne don itiones alio- 
tu tiiorij prxdcccflbru,nifi p dimidia fhjdutim,qa tn no dif^ 
fuit dcalia dimidia, donationes aliorum re pedii propncians 
non infirtnauit, dico quod debetur acldlx, aiiuvcflpruprx- 
tas et dommtumomnmm rogaliorum a palcuorum, vtiupra 
Rd^n.D.Io.Fran.Ripc« M i oflen- 



Rcfponrioan.Fr ancRipcCinCod. 



oftenfum fuif .Kam fhidus l«)uuu(ur dominum, &adipfum 
iure lpedhnt,I.fru 4 ius,].in dmdcsL & ex diucno, £de rd vcnd. 
l.fruaiu,£deviUd.j.Cde {ud.pigno.cuin iL&c. 



R E S P. 



III. 



V T 3 1 concentonUncioyVcInoua Prindpisconinuio 

afuu beneficiis ^mmas(XCltidir,ad(drorf no 5 
trammittiturpcdagmm ea lege fratn donaium , nc 
extra agnationem etiam ex tefiamentotranferatur, 
fiefiagnationu verbo ibrotpropiucontincatur. 

2 Sm^tt€$mim8*per’pirilmfrxtmydafoade£piatitmt. 

3 fptuM sapra rnmetom»Uprimiie^i*i(^imwsfrrxng*tauufjmilifpa 

tirn 4 ^ifii 4 f»ondifirabiim'aferMia»mtTit$, * 

4 TriMUcyMMtoitt€fsMmali(iii^eiiiidtfihlanibjTSfg!tm filus luipuu, 

5 Juferur * TtiMupe^Atum & ^«sariannit ftHam etum/Mbdiiif fuit ^re 6 
NtiCdrrsospdteA. 

6 & iicijXMtiffumprmilt^am, fs/rs 

rio tx^r^fatitubus (o^rpor^>>rdtf ss.7. 

8 Trxiecejfont^erlmm^am *d jKediaf$ttfi*m tmmeduMxciimMUtkr. 7 
9 Tmceft ptteri 4 ntujw 4 friMiU^id dtdaritrr/lr reftroigm, 

) o JSsrp/i^rrayu tonaftd profi</ tiba it dtfcemdauibiitpcr Imtam m 4 ft»lU 
N j m/ra «j'Sjr(.nmiyM tr^nfmt *d yd neptes ex flh . 

1 1 TmUe^iM tauifti defeeHdetaibjnaffmUs^&fammisMfrSfam nitptM. 

1 a D 4 /M C/peddp*Jicetfmt tr.tarPornlUftjati (sriT^»«(>i/i 4 tiputantnr, 
ij DnxMediJanii» fi^dommio labet itoa imperi}, C maia pitefl,^* 
ftiat cmttfta Imperatori . 

QMyeritat ei},Nribiv«.m rerkatu aperiat, 

Refpon.interpreta. 

THc infifumcnris donationisdatiorum&pedagit 
Ilis fadxnobilibusConfaronenisdeCandiapcf 
iQciinihnur metnone Fracilcum Sfbrtia,olim Ou- 
_ cemMcdiolani,acdecrctts,dcqiiib.inthcmate.Pr>- I 
m 1 o jjwranoncviiiim fuit, 9 FrancHca & Camilla hfdesex te 
ftbTTiome Conlaronerij earum trair^debeanr lucccderei por 
v.oned itiorfi Zi pedagisqua* (pedalutdidoThomar,ncciu(is 
jo. Augu.&con(^bus iprarumfiatribuspatruclib.Ad quod 
dcmimllranJtim ad radicem protiniisaccccicndo, omiilisirui* 9 
bu^ alfumo. verba conrcHionis . Df in gratia (cu donatione , 91 
d.vtilitasnon poisit modo aliquo ?t paviam vldmxvolunra* 
tis iransi^crri extra eorum agnationcm.Pondcra ill j vcrba,txrra 
eorum agnationcm.intcragnatos ergon6 eft Ioda prohibitio, 
qacum vniim prohibct,cartcraconcdUintelligtmtur, l.cu prar> 
c >r,ft‘.deiiid l.es«o,£de rrfii.&.' cfi no.& trita regula, q>vn>us in 
cInho,aitcruscftexdnJio>l.manrus,C.de procc.nonne,dcp- 
fumpA' hoc t'r co’lig'tura?riolcolu, quod eftfortiiiimumar. 

|.l ^nuius rn,fF!de of eiiis,c quaJisa^ dix. cD apofiolica,dc his, 

I q fiunt i pTJfla. quodargih ft valet in pnuilcgijs fdr grarijs, fim 
glo.in c.licet dc pr.iiilc. ub. 6 . quam ad hoc auream 9 c fingujip* 
pellar Cur. icniorconfi.i 6 .col. 7.10 prin. & iftud probatur in l.fi 
[iutra.$.cum parer.fi.de leg-iA’ l.patertllium,$.quindccim,ft'de 
ieg lAi crionficndcro,q> Fraciica & Camilla lunt deagnatio 
ne,relulr 3 b t cl.ira conclulio,^ Thomas potuit per viam lux vF 
timx vohmrans nidem relinquere pnrviidh dacia & pcdagia.q> 1 1 
aurem fint deagn mone., tatis cfimamrcfium,quialunrlorores 
2 di^Thom»,t'& :icconiuniheper\irilem fcxiim, ergoagn.it* 
Sj.tnfii.de lrg.agna.mccciA C.dc]cgt.hxrcJ.l(^c 1 2. ta&. & 1 . 

& danor texan S noi vero.ibi.ex agnatis aprem mulieribus nui 
lipcn rusxiifilohsloronbusadagnatorumluccdUoncmpatc* ^ 
bat aditus. lnfi.de agna. luc( ni &: in tantum p‘cedcrc videtur, qi ^ 
it inr >rcs nupt* extra familiam dnragnatx & fic pritiilegiu cx 
tendit^ ad miptas>vtcfi tcx.in {.vo.'untas,C.defideic.vbi dr,^ 
^ien.irecxtraumi]iamprohibints,n6c6iet^hibitusdonare(o ta 
rorinii{>i*,qa iplanon definit cOede familia parris, dato q» fic 
nupta exTJ winiliam^fUf m terminisconfuliiit Car.FJor confi. 

3 9i.A.vturariDsmanircfius.&facit,qaiamma nupta f retinet 
oitpriuilegia&ocs pr^n^anuas tamili* pfnar, pquasnodil- 
tr ihita fenurio manti,fm nar.m l.fi.$.ite rc.<mptcrunr,lf.ad mu 
{ nid.& Alc.pfi.aoan fi jbO.(U altis aurhoritatibus picneredudis 

pCur.(niior.pl.27.Magnificus virxo|.ia.&pifiadixir Alex.in 
Ufi qtiarda pudlo,! pnnIfT.de iur.om.iu.qi priuilcgiu pedium oli 
4 CUI & dusdciandentib-t tranite it I tilias nuptas.Seqt Feiin c. 
nouir,dc iu.allcgvirapluIuiflcMaria.Soe.inpfi.cxordi^e,Re 
ucTcnvIusdfis R.Kouerclla,&: idem tenuit pfi.i 77xol.fi. Iib.4.& 
bene facit tcx.in l.ptn fin.fT.de lurcimmun. vb> pmbatura^io 
fcnfu,cppniiilegntm concefium olxut & pofiens,&: fuo generi, 
aonfit m fUios uuptos , hccc non troiUcat on filios filiarum , & fi 



dicaturpro p.irre malhilorum, qilicetjfbrfoemitur admihivfi 
dcancoxvidt tenorcdonanonis, tncxcludutur per decreta Du 
calio, qu* cxprdlc bona donata pcnJlufircs Duces Mediolani 
volunt tranfemin frarrrs.Kc:pondeoaducrccndiimciTe,7 d.de 
creta fucrun t cJita pofi dorucionnn, vn no potuir Dux per iua 
decreta pte^m donationem cocefiim fcfpmimsrcuocarc, vd 
immutarcd.perfi» 3 a,'C dedoiut.quzuibmodo,&Lvdlcs,C. 
dc rcuoc. don. Nam inferiora Prinopet vatia &donauoncm 
£idam Ct liibditis luis,reuocarenon pot,ra Anc.& Imodn C.Q 
in ccelciurum>depfii.cc per viam decreti (eu legis, fm Pandn c. 
atfidcrici,S dcadiiltexol.4>ver(l2.membro, dciud-Roldan Ua. 
col. 6 .vrrfi.Itcm not.1,9 fi Papa, Cde fcrui.& aqua. &: Iel.tn di* 
cnotiit,col.ix. Secundo rc(pondeo,q> didadecrcra prohibent 
bona immobilia tantum transfdri in fratres, (cddatia& peda* 
gia liinr iiira incorporalia , & tenia Ipccies bonorum inter mo- 
Dilia , &immobilta.laidiuoPio,^in vcndinonc,fT.dcreiu.tra* 
dirurct lam per BarTo.inl.moucntium, Cde vcrb.fig.Prxm illis 
non aitcntispnum relpondendum puto,qa fiantibus decretis, 
Sc maxiincdccrcto vltimoedido p^Ulum Ducem Ia Caicax, 
verba ilia,rxrra eorum agnationem, Iblos maldilos includunr, 
quod Iscofienditur- Koindudiuapnuilegij t refihngie&dccla 
ratipium priuil^ium,l.ctim parer, $-duIciiTimis,fi'.de lcg.a.LfL 
Odercfii mtli.firmarKomaconlj.iSo.fiadmittimus,ooLa.vcr. 
prxmtfiisnonobfi.mribu$.Kar'oaurcmindu^iua huiusgro* 
nx&concdlionUcolliturexprxfanonibus tiplbrum dcefeto 
rum,in i.fi.ff.de hxred.infii.di; rradic Lud. Ko. in dxonfi. 1 so.A; 
confi. gn.viib thcmatc.Ar Alc.c0nfi.4d coL2.]ib.j. cxj^rxlociorU 
bus maxime vitimi decreti colligitur hxc ratio pccfiionisyvt no 
biles de Conlaroncniscxcitentur ad fiddieatem reruandam& 
oper as exhibendos pcedcti,qu*r6ccilarcvfinracminrs,qu*^ 
Principe arma fumcrc,nerhonefia (eruitiapfiorepnt,crgo&c. 
Sedi Jo, verba vlnmi dccrcti clari (limi fiint, & cxprdlc caneor, 
^ donationes fad* per illufirifiimos Duces non rronlmittanf 
ad (a:minas,vnde non efi admittfda voluntatis qo , Lille, aut il. 
Ic,5.cum m verbis,ff de leg. t .Lcgitur.n.in ipfb decreto, 9 quo- 
nimeimq; bonorum immobiliu ^ciltoncsgratuinr, quas cam 
pizdccdToi es noft ri,^ nos fecimus,& pofthac fieri c6ungcc,ne 
quclcgis mimfierio , neq; fa£lo hominis in foeminas rran vfen i 
^eant . Humoiergoconcrtllo fiidaptllufirf DuecFrandidi 
au&,&fniimmediatcf^ece{lurf cl> cxpfTecbprchenla in hoc 
decrcTo,qa verbu,^ecenbrcs , t ti ad mediatos, ^ tmmedufos 
accommod irur,c.pter hoc, 1 a.d.11. & ibi no. Oo^lequinir 
in c.qiiia VJn fi.dciud. Neceil mirandum, fi diSumdeaetum 
decLirat rcfir.ngitantiquaigrarias&; priuilegia,l.non tA no 
mim,ir.dclegib. EcqiPnnccp pofiic fua antiqua pnuUegia de- 
clarare, 1 reUringere, decidit in fi>ccie Angeon lus aurem ct 
uile,col.x.InAit. deiur.natu. gen. ec ciu. (equitur FclJn d.c.no-> 
uit,prr tcx.qui bene probat, mc.j.de tura.calum. & bene crii ^ 
baeur pmcx.in c.(uggefium,de decimis. Potuit e^o Pnnccpi 
rdlrinsere & declarare illa verba,exrra eoru agnationem, vr no 
includat fcminashcaalios dlcncaDumcludcre.Ht facit quod 
decidit Pau.de Ca.in l.nianrusC.dc procu. vbi vulr,qi emphy- 
teiifis concclla p o (e, & liberis deicendentibus perlineamma- 
iciih.nim leuagnatorfi,non rranieat ad filias, t nec neptes cx fi 
liO,qavbi intentio pccdcnds efi, q> res pcefla n& dcueniattnco- 
gfuros,uo admiminturfccmin*,Iicet itint agnat*, ne periplos 
res deuaiiat in cognarosoilega t Spec.titAic ibca.$.nunc aliquo, 
fcquitur Alcon iCallusdS.nunc dc lege Veli. (T dc li.& pofin. &r 
Cur.lcn.con(!40xumin|)f»lcntiarumxol.v.Et (inoncoprchC 
duniur fixmin* niiptx,a fortiorieninrexdul* iam nuprx, per 
no.pa Bar.in {.quoties, Od^riutle^.ldioiJibJrii.vbi per illum 
tex.concliidir,q>tpriuil.pcdrum dejeendentib. malcuiis & foc^ 
mis,non tranfic in nupta^& icqminnir ibi Io.de Plat.& Ange. 
&:Lud Kom.inl.).lTad 5 iiliLudo.Kom.& Iaf.ind.lxumqu* 
dampuciJ4ipAlcabi,5t idem rener Bnx.in repertorio, invcnpo 
fictiori dkens ita fiiifle indicatum, &IaliinI.fin.dcconfiira. 
Prine, vbt dicit hocdiifium fiar. effefingulare & roirrr approb* 
tum,licet Alcxxontrarium votuertr,m al.cum quxdam pudh. 
Ex his paectj, no obfiare q> did* tbrores lintagnat*. Non ciia 
obfi. q> datia & pedagia fint iun incorporalia, qa rndqp, 91 licet 
fintincorporolia,tarnen inrcr immobilia tcompnranr, cum lo- 
co cohxrc.inr,^ prohibita alienationcimmobiliumftprohibi 
ca cf Idalimacio pedagioru Si datiorum,ci.& ibi Bal.dccogn. 
feu-&: firmat Alex.toquens in taminis didi deemt, confi. loj. 
vifis (cnptisdib. $. ver.re(pondco,& GcmixondoaTitiuscon* 
didit tellm, vbi ex hoc infert, q> mCdxantes prohibiti podidc* 
reimmobilu,d prohibiti luntpofiidere dana &r pedagia, per 
tcx.indc.exiui,$^m annui,dc vcrbfig.& efi tcxin $.h*c nos, 
in Auc.de non alrc.& in Uubemusda z.C.dc l^ofxcd. Sc plu- 
ra aimul.it Iafiul.lcicndum,col.4.qui(anfdxDg.Etgcneralitet 
iura incorporalia, deqbus non rcpcrinir reparatadccifio, inter 
immobilia numerantur, An A 1 e.de Mod.in 14 Diuo Pio,^n rc 
ditione, fTdc rc kid.& AJe.confi. 1 i.eol ii.a Jib.l. Sc maximi hoc 
dicendum mcatunofiro, ubi rariodecreci adrolu feparirerex- 
ccndit, d. S dulcifiimis. Minus etiam obiUt, dum diatur.qu6d 

infector 



Titu. 



non potefl Tmim pnmkg^um rcuocire, mm, «a<s}Iud 
ctl reuoorc>aliud decUnrc ini rcilnognc. Tum qujadiixMe' 
I ] dioUni tm Mio d^nunio bab^nura &omma p6e, quas 

tiintconccna imperatori, ^Patx.dcCallxoniuaa0..upcrpn. 
jno,m 3 p.vrc.Al«(-con(l>^I.?dib.i.Ciir.icnioro)n:t.i 6 .coi, 
A.conn.49-c<ilJr;&. conii. )o.cr>f.a.& conlL&d.cr>|i. i. A: leq. d.<d: 
J>)ceniMedioiani habere itiraimperntamde cianiucttulinc,q 
ex Miuiirgks& idem tener ial.inl.ei( hocmre,col n uciuAl^: 
4u.^rtim abter rti ponder^ tol n6cnro qua <Ua rclponUo po* 
Qiclixonm adodicem . 



R E S P ON. 



Illf. 



noufi 

racon* 



I T Domirtwseonfentit,® 

I 1 lUpremUS. veAigalexijatoMHurr 
, qumnirfctidaian(if><uiregj|iac6iKeiraIbiit,<pab 

I iplb non fuerit f>bfcnrabcemia,cum apud Pnncij)?, 

qui rraaiia dedi^muar poteOas pcnrnnscnc. Qiianquam (inc 
'initu PrineiprthoHa datu inflicuj nequeant, vniucniraii tamen 
•libere permmirur incolis cMiraordinamim munus indicerc,& 
bahltatorrsduntaxnradfcrtum tannagii datium graiiare,nam 
'CHHbut loU abiqiic ftipcnont licenna quamlibapoilUot legem 
dicere. 

j af ^ \ ; f' W. 

1 DiXignrnmptfuiotfi 

2- ^tit imp»aeri >r/.wJi<qyyai 

4 f MMimafcru / 4 /p>N rn^ar, 

’ ^»*. 5 .cr 7 . / ‘ • 

6 'y{^iUJHprJtT 9 if^Ha,ar.mmttBU 4 immcrum*^(<rM.n)i. |.c^«i>.p. 
JO TtiaSc^s tntnii, 

II ^rfftriptio^iO^J}ietnd<3btti'iio£^raM. 
la 'TrMfcripth rtflm^endd efi^tnexteadeMiiyfS^dd e<m 

Rclpon.iarerprcu(io. 

isi*o fOf^^ufeproponunttirjrfddunrefuU 
‘ ^ * tant priaci{ulia dubia- P^mo,an coi' 
^1 fas Montirtlmartjftantibuspnuilegiis bllrnfi 
biconceiits,Uicccduie hrmatis per ChriAianii* 

, iimos Reges &: Delphinos, 9 ^ilitvintenara 
cerc, taleas & imp^aoones pw negocijs pubiw 



De diuer- referip. 9 1 

ier neceflaria authemtas ruperioris, dico qm>J cx tenore pAuile 
gK>rum,dcquiuusin themate, latiscomtat dchccmia liipcno- 
nt { & lidicaturimpetratamiuulc Rcmtiam a domino loci iiv 
fvTtorehabcmercgalia. Re:f^ndeo,9licctlttidatarius habeat 
reg^u,non tamen ea proprio iure iicuotsidcr.rpdomtnutlii' 
I perior non pofijt iiccnfam imponendi nouadata t lubdiiis p- 
ccdcrc,c.dudum,dc prjrb.lib.6.vbi(icinquicPapa,&n Cardi* 
nalibuv noftris, rd alteri poirllatem dederimus conferendi bc* 
neikio^.ipud nos ramen eadem, immo maior poidlat rrinanfif. 
Exlti' iciolura apparet prima dubitatio, cx qua rdiiltat reiblu- 
tioquampltiriiim qua;Utorum,dcquibusinihemate,&naid‘ 
meinius>quoquxnturancommunitatincideririnaJiqtumpp> 
nam proptcrimpoiltionemhuius datii, nam dantibus prarnul- 
fis apparer, 9 non.rrmi ftilliiis ancominumtas teneatur exhl- 
bercinflnirnentum licentir; patetrdponfio 9 non, cum ponie 
rit (inc vlla licentia tale datium imponere. Et poficcs9^Trquire> 
rrnirlicenfia,iatenteahtbcrc priuilcsiuin antiquum conceP 
lumdeanno iiM.cttminccrin4noneMi5laiii (enatu Toloiana 
Ad illud autem quxficum, an communitas Ipacio annorum 40. 
pne tcrip(em IUS exigendi dithim datium farinagii.Refpondco, 
9 h»c dubitatio lbnrib.prarmiisis,dHru(lraroriaac luperflua. 
artamen latisfaciam dominis (yndidsdii^i tod, qui curiofe fata 
guntcimd.tinrdligerc,dico9ifia dubitatio potell rripliciict 
intrlligi Pnmo,anprelaipicntinpia‘iu<£cium Ddphiniiupre 
mi domini.Seaind^n contra dominum infenorem.Tcrtioaii 
contra incolas . Orca primum refpondco , quod ad pratfirib^ 

' 4 dum t (usexigend(peMgia,giiid^a. vei^gaiia& (imilia, quas 
funrdcre(cniiris>ttfignum (upranzpoteilatis requiritur lap- 



Illf tani! ren^ns^tiius initii non reperiatur memoria, clup^ 
qnibu(djmd^prjrtcfm^c\'erb.fig.EriuPanor.&alii, in c-cum 
nobis ol>m,dcprridtp&BaI.<nr)<C.nercidon. vcl remplAa- 
Jibil»^ Circa redindum,an contra fcu datarium. Reijpondeo 
(mmniiiUimod datium hibe 3 tcau(amcont.nuam,iccnndum 



camvtinraiem tangentibus indicere, poruenc 
imponere datium fiue coUcfbnrtihnaKii pifibribusadrationd 
Icxdccim denariorum pro lcxtano,& di|s incolit ad itionem 



oilo denanonim.Sccundoan nobiles non reliquari, qui de no* 
liovcncruntod habitandum ind. loco, vd in fiiturumvct.ienr, 
cencaimirad iblufionem didb fannagij,non obfiantcquafi pol- 

- a '.. 2 m a^aum 



Tcliioneliberratisnon ib)uendi,in qua nobiles iUJem habiun 
tlrtis 

a > 

ca primum duo videnda luni-Primum ,an Asmhicnitas potti^ 



tes vlqi ad hxc rpa pcrleiferarunc. idts duobus rdolutisparebit 
' rciolurio aliorum d\ibiorum.ga oia cmcTgenintex^dt$.Cir- 



ai.qa o!a cmcrgenintex^i 

IM..UMI u>n^ «iMv .».u-Primum ,and.s‘nhicrfitai ^ 

ritimponcre di^im datium abiqiliccntia fuperioris. ScefUfi, 
an licentia, de qua in themare,fnetir fiifficiens. Pnmntn vf,9 v- 



d?, necvc\ 51 ie^anouadecrrrociuitattim inlmui^srunt. Irr^ ' 
necdns ihthiorpordl mcaftris lirit finelicfriadni liipreml im- 
ponere aliquam collcdt.im,l.)-Culcrupcrindi.vbi-Rart-&BaId. 
inUum n>uIiaa,C-dcbo.quj*HbkSaUndJ.a.Alc.conlj.dv.qih 
abun Jr,)ib-a.H'occonliiluit Panxonii.d-in q>qux vcmtur/ib. 
3.9 vniticriltaseafiri montis Annaiati nopomic imponCTc,ncc 
CXigaegabdlamcarnium fine licentia domini habeniitrcg^ 
lij.ht fi dieatur,9 inc.i. qux fint icga. non connumeratur daiiu 
fa rinagiiinter regalia. Rdpomkr. quod ibi cniimcranldatiafic 
gabcn.rexcon.uctudine,cnoftdaiiufarinagii,vtdcdatlopri* 
ninipruliiiri»oc.p(i-7Jib.j.Prarminis his&fimilibus,quxoelfc 
^tim potdlafts arguunt nonobitantib. ftn ea,qu*j!ro ponunt, 
arbiirorbriumdciurcre(p6dend«m,qapr»diaaoia procedut, 
qfi vniueriitasrecognoiccns inperiomnvultnouumdatiuge- 
■ ncraliterimponcrcexigCTidum ct a fbrenfib-quiburcunv};,tunc 
nonpotcft fineliccntjalupcriorishabcmisrcgalia,feJintcrip 
fos dcvniuerlltatc pro nccelsitaribus ipiius vntuerfitacisconcc 
1 ditutciimponcrecolloflam + velindiccrcnouum munusexrra 
ordinarium fmBart.in d.l. i. 5>R P« rcx.ffquod cuiuique 
vniucr.nomine.& in 1.4.$.ador,vbi etiam Ang.Imo. Alexam^: 
Mod.ff dc rc hid.glo.& ibi Fdin colpcn. polt altos in exum di- 
lcaa,dc relcrip.AJeXan.con (1.1:4 liiper pnmo,lib-4. Gemicon 
itI.ti6-quiaprxdidi,CDl.|.& Card.confi,i a.in dubifS prxmiUis. 
benefacit, quiaqtiUibct populus poteft Ratuta facCrcablqueli 
cemtia (bpertoris in his, qu* pertinent a J a%lmirtifi rationem bc- 
norum luorum,I-i. ff.<Kdecre.ab onli.facien. B-srto. in Lomnes 
|»opuii,inpq.&aliiicquuntur,CdciuRU((iure.£tpofito,9ei^ 



Jibiixpc. Circa redindum,an contra fcu datarium. Reijpondeo 
(cumniiiUimod datiumhtbe3tcau(amcont.nuam,icciindum 
•Bar4i>l.iu(b>,J.nftmurat,ft*dcv(ucapJ vniucrfiratcm ipacio de* 
ceiri annorum inter ptarlenrct viginti inter ab< entes potuil- 

5 (eprxiiriberet tu vexigen.il rdcdimim, 1.(1 quisdiururnrhfftii 
fcrui.vonJi.& tcnttla(.tnl.impenum, col.xi.tt.de mrid-omn.iu 
di.8cBal.mtniia.pw(cri.in v.Mrte,co:um.44.vcr;lcu.arca pri- 
mam. Circa tenium non cxMit d^rbitare, poilquam datium 
Riitimpofifum Jecon.enfuhib tancium, nam v^uod ordo decu 
rionum fiaruit, omnes ttatuinVdKnintdrdceundiim do.in ruhr. 
C.quat fit lon«.conTueru.& m l.a!iu^ $.refcmir, Cdcrcgu. lur. ’ 
dk decrctaor.{rnisomncshj(anr,n;itlintambitiot4,l. finai&l. 
ambitiol^tt.dedccr.ab orJ.‘l^i. Et quod maior pars fadt ab om 
nibiit (eruandum et>,l.quod maior,ttad miin.cap. cum omnes, 
decondi. Venioad ('ccuiidum,(Hocuius taedion rcfolutionep- 
mitto,9 trans‘erensdomic>lium ai patriam vxoris veladoliu 
lociimrationc incolatus, obligartironmibus mimcribiis ilhus 
k>ci,l. (t in patra vxorit, C. demenl hbro x.Ldomiciliiim, (fad 
mun.quicrgorranflutitlCf&domicittuni ad lucum Montifii- 
mar.i, tenetur liibire onusdicbf'armagi;,niJlubcarpriuilegiit 
immuniratica Principe, ycl a lege- Videndum ergo rclht,an di- 
dhit nobilis lurtdicc praften«Ut leimmuncm cxprxrogatiua no 

4 biIicatis.t&vidctur.qii6J(lc,pcrtexr.inl.tertia, $.primo,fi!de 
munc.& hon.ibl, Jvs, qs»i in cafiris operam dant nullum muni* 
cipalc munus impoiu . Sc per illum texnim dxrt Ouido 
Papx dcafio.;t4.exirdme,)Kl(Htiddenobi{ibu$^K>ilincon- 
fimionc tr.um itatmum pamx l>elpjuna!is pfu ('ubiidi|S mdu 

t diic^h,rxcipiuntur nobiles nobiliter viuvdrcs.Baic lacu texr. 
•inl-non taimim,S.prtmo, ibi, propter inclium nobilitatem ple 
misimi immunitas tnburaell, tt.deexcu. tmc< -Secundo facit, 
qui.a'pnMupponttur,fluud alq nobi!c$,qui ha^enus ibidem ha 
biiarunt,luntinquaupoficisionclibertam in annis 40. &.*vl- 

7-tra,cpir» tempore prxicribiturt Immiinitasa fucimsoncribus, 
vrconltiiuitBarta ronfilto }u.conimune Spotai Alexenxon- 
filio jo.pondcrai^ Nbro vin v.dubio. & facit text. in capitu.de 
quatra,de prxtcrip^pcrqucm idcmconiuluir Pet.Piu.O)r con* 
filio 12. inprxteniicontulunonc,colum.{. libro j. Et ficvide> 
tur iuducla conl'qnttdo,quod nobiles non teneantur ad felutio 

5 nem diifb iarinagil, qux conluettido t potcll darcpriiiilcgium 
immunitatis non nabcmul.fina. C dc ve^igalibus & conimifi 
Lpiiblicanus, &|fina. & Uxitario,5> carum rerum , fF. de pit blic. 
ctim fimilibus . Sedp.'»milsit non obfhncibus,aii>itror nobi- 
1« , qui nondum pnriaiplcnmt immunitatem , teneri ad onus 
didh tariiMgij, per textum, in l.dii^ & d.i. fi in patria, C. dcin* 
colis,libx.cum fuis concordanu)s . Ncc praerogatiua nobilita* 

p tit aliquem cxcu(af,tlJnunentmd5.pammoniorum, Sc ibi noc. 
&rto.conrra nobiles,fr.dcmunc.&nono-&fimatlatius Albe, 
dc Ko(a.in rub.eo.tnuxol.z2. vcrlku. quxro minquid nobtJcs. 
ubivlicit, 9non Iblumnonexctilanrur aboneribos pacnmo* 
niahbus,men onus farinagi^ fcd etiam non excufamurapcrfo 
nalibus, per tex.in S.itucriin.ibi, Icd iniiice vnluerii nobiliores, 
in Auc.de dcf^xmita.&r idem tenet domi. Bonus de Cuniit m 
luotratfla.nobilitatis,in v-part^priuL Nccobftant contraria fu* 
■pnaidu>ia.& primo textan d-ll)^j..qua loquiturin n)ii<t>ba- 
ReipoD.I>.Io.FfAnJlip*. M i fta 




Rcfponfa lo.Fran. Ripxin Codicem. 



^ militanribuf , Hc nob:ljbus nobilitate armorum Se virtu- 
te propni.no5 loquimur tn nobilikn' bititategcnchi, ad quot 

10 Ron eti i^mda cxrrniioiqa rnuilcgia t<o luit Hnib.iiint tene 
da»i.|.ff-dcconrtjt.Pnnapum.immo ille ««xlari prob ^t,<p no* 
biles nobilitate gCTicris non cxcurjnrur,dum dict,retrn jmem 
priuatiyltcctmilinim cognati nnr,lc^ib.patri.r parere dcbfc,& 
ibi illum tex? nobiles no. All>cJeHoia.Itcm ilic trx. loqmtui^ 
^ram ad munera perlbnaluT/mglo.ibi cdiro* approbatam . nos 
veto ioqmur de pacrimonulibutt adq tenemur et milites, d.^. 
]^montorum.N 6 ftob.rex.in d.l.notm, S ) qa illud priuilegiu 
n 5 fliitp:enum pp nobilitatf p(bnarum,leJ ppnobt.ciuitarum 
immo ille tcx.probatoppontu,dum Jicir,<j> (oiis Iilienribti$i&: 
(ic particularibus gbuldam pc^afuit immunitas ppinchta no 
biUtatcmauitatu.ci^oali)tnobitibusdcnegatur. ItcnonTolu 
ibi ^ceditur priuilcgtu immunitam pp nobilirarfciuitaiis , (ed 
& pp origine habitam ab vrbe Romana. vbi ergo non peumt p- 
curliis horum duorD,non habebit tocii illud pniiijcgiiimd.li he 
redi plures,fTde pdi iniUcum Hm. Ad vicimum teipi «ndetur da 
rijfli me , 9 ^alii nobiles iain lon^itlimo tempore lint in quali 

i poildlioncitbertatis non lbluenai,no tfi pbcd;ct indii^prue* 
tudo quo ad nobiles, quia pauco tefe venerunt, vel m fiuuru ve- 
nient ad habitandum di^ulocRAd qdollendiendum, pnemir- 

ti cod{frcrcntiameQcimerprzlcriptionemt&cbt'uccudmcfn,na 
perprarloiprioncacqrinvparricularb.paronistnHperconUie 
ludincmacquincur vniuerus,^*ctiilibct depopulo. fmPanJa 
c.cumdilc^is,co!.ri.& c.(i.coi.antepm.deconl'uet. Hoftien. Ac 
Pan.in exum (^clia Sutrina, de caula polTcCAc propne. vbi Pa 
no.dicit,q> ibi non agitur de pUictndine,qanoa acqtiircbatius 
cuilibet de popu]o,licctmnnibus dedero. Sequitur Gem.conn 
jat.prodariori do;inoneAbb.con 5 .is.iQcau(a,&q.libc.a.AL 
cO(I.6-vitbiCol.fin Iib.’.Cum ergo in calii iK>(lro agatur de acq* 
rendo iureimmnuitatis iiobilib.im, dicere debemus, q»tradeE 
deprx rcriptione,non pfuctudine. Vnde cR Hne veri prx iudido, 
^aliqui nobiles pplongiilimain quaiipolTcdioncmpraricri* 
pilircnt iniinumtatcm non th inhnTj pbr,cigoo& nobiles, At q 
nuper vcncruntad d>^umlocu dcbCt cHe immunes, lu quia ex 
reparatis non inlimur,I.Papunus exuti,ffxifmino.)di. if. decal. 
tum quta ex multi: particularibusnihiJ Icquiiur c.in gencn,dc 
elcAlio.Et qiu.i quo ad nobiles liqui non prxIo'ipfcilJnt4<dtvni' 
unitas dicere, quoad vos integrum cil Ius nrm,&: liberat nrat 
cdn,Uqnasar<lcs,fl'deKrulvrb.prard.£iV.n.prYrcriptio rrflrin- 

1 2 genda, t4r non cxtcnuicnda ad cos,q nonfucrunt in quaC pof* 
(^ioncd.i.$.n quis hoc, dide jtm.a(3ii<^ prui &.* ibiBar. <Sc plene 
naditurp Fd.inc.audicis,coL6. &leq. depUr. Prartcrcaanima- 
duer terte coitavn (itlegttime^robataj>Jd>pc.o,adquamiudi 

11 hcandamtruntqua(uorueccflafiiPrimo,9nobifes fuerim a> 

liqhrcqui(in,vi.datium farinagij luluercn^litibus iundisnot. 
ibi pBar.C.dcaari.A;ccnu.ltb.xj,Sccundo,9ipli nobiles rrqoi 
fiti iblucrcrecui4ucrmt/mgl.in l.q lunMmb.fi.de icr.vrb.pr^d. 
Tertio requiritur leicnriaA: patientia viiiucrflratis, J.2.vbiBatc. 
C^ercnii.&aqua.Pan.mdxonfi.i8ancd.lib.a.&confi.2a.co. 
fi.eo.iib.QMarro requiritur bona Pan. in e. fidiligcnti, 



quod illa verba, Ac al as prout in eorum hbcrutibus Aentrefiri' 
aiuc, ira ^non po.siciroponrrcniijexadhonem vnius oboli, 
friiArabitunnccneio concMcntis. Fortifkabicur, quia illa vcrlM - 
Aareut copui atiuc,& rcAriCbue, priud^ium nihil opmce> 

turxum iam per prtmumc&.tas poitetimponere cxatAionon v* 
nius oboli pm rcxrario.h->c autem non elt dicendum, eporro, 
depriui.l.Aquando.(r.dcieg.i.crgo,dcc.Oxcuboratuc,quutnfc 
eundu pnuJegio dr,9conliiun] valeant vmtena £icerc, calcas 
imponere, tk alus exadiones ptolbrificacione viUa;, Se aiks,p 
negocijscoemvcihearem tangentibus, Ac alus pruucin eorum 
libantecominetur.Pondcra verl>ii(n,AC alias, quod cfi implica 
tiutim,c.ciim in multi qde relcri in 6.c(cdes,eo. tmuin .inttquis, 
Acl.liiugitiui,cumglo.C.deleruisfijgi.Frgocon(i!jarijn6ei^ 
dlinocmvniusoboli,pfOutconrincTurin f^imopnuelegio,lol 
alus (A Abi videbitur; imponere porcruni.Compfobarnr,ouia 
copula iuoCheuni tllo rdariuo,aius difpoiitionctn auger, ixa 
ifiadicdio,A.dclci:. }. Sentus eigoeA,9piiliarii pofTuntnedu 
olimconccitasfcu et alias cxaAlioncs in Jircre,quM ctea con* 
cefsion»,videiicer pro communi vtilicac» dicbe villar,iatis o Aco 
ditNam ratio communis vtAitaiiscA generalis, quar dcbccain 
pliarcdifpofitionem, quatenus ratio ipia le extendit. I. pater A- 
JuinK$.Hmdiiin,AvdcJeg, }.AC ibi Barc.« Uum pater, S. d i i ldtf ir 
n)is,£dcleg.axum foiitisconcord. 

R E S P O N. V.“ 

XOloncnfium 

J tum funr poflersione, confirmamus , ha 9 Ant liberi, 

prout lunt , rerro que fuerunt . CxlcA inis pq Aea idem 
Prineeps doriauicdaritimTaralcoms priuiJeglls^iisqbutain 
que non obAan.quat quatenus huic donationi aduer{cmur,im 
raclTcroImi . Kcipondi confirmationem nullom immuniruis 
ilis cribuercToImlibus, cum non conAitent, eo>s in quafi poF * 
fcisionelibmarisfuineeotempore,quo cbnArmationemknpe 
craiunr.NeccrcdcnducA illis atlmiuis vcrbis.prout(unr,rctru* 
que fuerunt, cum ToIoncnAiim AiggeAiOne princeps itaclTcaf- 
nrmauenc.C<xterum cum motu proprio, cemque icienriapri* 
uilegihjQbuiainqtiederoganimUierir^iinmuntUCcmcrTolo* 
nenuQ lubUu puto,-quod Lu.Kooi.vilum twr,Ac Dcc. peobax 



I mrnuniiaimtmceim. 

X Trhatt^a paiefi dt nona contedtrt^obant tU* pxreitf, 

M tijdrm <Jard rtfenutnr^ 

I % 4 ftrtent femmomem s tAnt^dfroktre dehef» 

4 rcRcriftfr/ijr«priiu/q;M. 

j TToia,di(JU^et 4 Uadpt‘fifftioatmjde^jiimjppirrt^*t<andi(U«mMU- 
ler.tF ttifi fonflei dert^ 4 :^l^MUffM diffunjkjui^ 

7 yntea/ttrtiiuTfuiripiifiKmfntM.^ 

. ^ t Tthrtft plteribas m^aii^timpeditnSyfritJumilMrimmmoretiSfiro^h 

depra;.c.Arr.conA.|0 vj|bthcmatc,coi.a.quodhodieeAcXpc* nrmnr;(ivi«n-jt«i. 

dirum,c*A>vbj Ab.& Fei.de prvIcEt 9 harequatuorr^rantrir 10 CUuJniaex ttrtafiuntu^purpiiyiuHmobref^uius^PthrtfeKitut. 
mat Ale.conli.! t&inc.i,&lirc,C(^peJi.a.ErliCCtAJc.ibi videa- 1 1 Uhiiotx ftaftft/srfsiene de pejmi, 
turdieereh.mccflepliieTudinA,tnlargcA:abullueIoqnirpea,q depreuruo^tattetoitT*. 

i.diXi,&infpcaninu(JucnitB^.inrrjdLpraticrip.in v. parteco. la Tiinttpsfurfi nuoetuc dtatotmes & immuniuies fnls fabditU eemaf- 
14 5 1. ver. 7-qo-Circavltiroum, qiiaadlionc agendum fit. fKcfpo. fnsJuMt&pmdt^ia^eetimfewdifoiitefTumtnjin.i t.& 14. 

dcoa^lioneconfefll>na,fm Sal.inI.:.C.noua.ve^.InA.nd pol- X5 Ksnocjriej^er/TalismniMmpjutMe^Miimtftutdtrofair^tijfilt^ baien- 

le,&Bat.inLfiprius,if.dciK>.ope.nun.Acformatradinirpcrro. ' ' 

Pct.de Ferra.in fomultbelli,itia..Aioneconfcnbria.Laudarcm 
tn,9^nobUc$ non cxilfentcs mquanpo(lcinonclibeTtaris,fic 
rctcxecutioeomodo,quo fieri lblcrpuios,qui.ivtiliiiseA litbi 
re partv-s rci,quam a^ons,l.qui accufarc,|C^eedcn. $xommo- 
dunv.In'hale interdtiA. 



\7nr»r ‘^“^>“*wncfuboru non expedit inGAe 
y pci rr,quiacxdcdudisin mcu primo reQ>6- 
tb paret clara rcibliitio. nam qu.intum ad habi rates 

inloco,communitaspotuitaWquevllo priUilcgio 

A4ttiCTC>9 quilibet nedum odo denarios, Ihl etum viginci pro 
texurio loluereceneatiir, Aeetiam pofTct denouo Aatucrepro 
iicccl$itaRbcommunitatis,lccundum Bar.tnl.i.$.fi.A^quodcu< 
tufque vniuer.nomine, (ed etiam fi voluerimus infiAac verbis 
priutlcgij , dico quodeoitas vigore didi pnuilcgti potuit edere 
lAud Aatucum,quia illacopAla, Ac alias prout in cnrum Itbmari 
buscourinctur.non Aat relUidu>c,ncccopiilamic, i«l ampliati 
ue,quod fic probatur, vbi mms diiponentis refragatur copula 
mutat luam na(iiram,&reibluiiunnaitema(iuam, vel difiundi 
ui,put intentioni melius ad tptac.fm Alcxonll.i ta atteris ver 
biStinfi.lib. a.fic»re5 di fiunda ponitur proconiunda,l.fiis,qtii 
ducenta,iitcin iipatcrtani.A'dere.dub.facittex. 111 1,f1 Titio7ff. 
devIufru.leg.Ac glo/vulgata m l.cascauiasfTdcconii&dcmn. 
Deducendo ad propqljtum,Princep5voIuir,9cotta$Montjlll 
mani poifit tam (>rotbrtifiratiancvt!ke,^prualiis quibuAuu- 
quenegorijsim^Dac quallibcccxa£iu>ncs}modoUdicaiii% 



tiiuieUa/uUm derogat jrwtt,tuf$iU eis fiat ^sfwssmsuia. 

Kcfpon. interpretata. 

\T Immunitatis, 3 jkcduniTolon^iis 

^**^***adariis&gabdlis lod Torafonus 
!i^l donauoispRraARcnaium,Ai; RcginaloanaPno- 
ri,&: puentiii CxtcAinorii ciuitatis AucnionertAs, 
viiumfuitprimoalpeduTolonclcsfore immunes, 
&;n eoru Ciuorc^nficundu cilc ca tn paiiotio , ^ ipollWlbrio, 
qacoaAaidcpriuilegio immunitatis didA conceffo pcrpGufi 
KcgA, qu A pAat habuillc taculcaicm pccdendi . Nam ct interior 

1 fa PriiiO('c}*otcAiuisaibdicisimmuniutApccdcrc,utpciu^c 
cxpflcPan.m ca.c04np.de immu.cccl. Princeps vero non reCD 
gnoAcns UipinrApAt qbulcunq; pnuilrgiu minuimtatis dona- 
re,l.rp,!i.fi.dciu.inim.l.i.Cdcvaca.pub.mu.].piacct, Cdeexcu. 
muJib.x.tradtturp Bar.in l.a.Cdcdcci.dccur.coJib.S; p Alex. 
confi.}o.pondcratis 4 ^b.v.Nccob.inQuantuindr,(pcalcpriuiie' 
giumnon dcbetopitulariToloncnfio^acAconfirinatori&an- 
cjquot ti prmilcgioru Se antiquaru pl'uctudin&,dc qbus no a>n> 
Aac.qa rnik(ur,9 pninlcgla pfirmatona conccGaab CG,qpc Jc 

2 nouopccderc,^bantttlUoIa,ir]incifdcmclarcrcreruntur,cap. 
Abbate fancj&ibi no. Anto. dc 7 Uu.m x.norabiii,dc vcfl^Liig, 
firmam Inno.inc.intadilcC)os.,dcfidcinAr. Barc-Ac Modenum 
J.adinoncndicol.a.fFalci(ircuund.incvtvcfctum,9.dtA.Aciia 
edi RunuuodJjXixak CanLcouRt 1 1. monaAcdum iandi lu- 

liani 



Tku. 



lianuAtctconn.1 >6.di^cntcr n'ns,in ).dub.Paiu{e Caff.con- 
fi.yvij.in uufiidcdmali,jn rcainiJapanc.I>c.in confi. t j. in caii 
(2 poftcflRoni^ ad hoc auihonutcs abundant. Pmcm>vfc 5 
Aare ^relata conlUettidinc, & qua(i podciTionclibcrratis, cr. 

TO cdfabir obiero aud.Hquis in aliouo.Odcedcn.Qi^con 
nrt olieodit ; nam pro parteTolcncnlium probatum pplu. 

res tcftcsf 9 ipti excepu nirt>a ptarlenti limpcr fuerunt in ouali 
poH*dnonclbIiicndi.vndccx quafl ponedlonetam longiflima» 

& tanto tempore ftmeimuta,vr reiulure probatio. 9 tempo 
re cofirmationis priiiilesioru anulorum eflent in eadem po(- 
fcflioncjcum pomdemdepiflenti retro credarurpolTcdincjni. 
ii pernegantes 9hum probetur. (lojcccontra ex polTcflioncde 

prxterito infertur probatio pollellionis de pmiemi. L vupoill- 

detis,&ibino.Bar.Cva^ftraditurperPan.dcaliosinccum , 

adftdem,dcreil.lpoLSedpRemtllIsn6ob(hntibus.ampIe^or 9 ne>quoaiuverbaancrtiuattegisnihiIprobant, t mllconftet 
2 riamparrem.Ec pro fl)ndamentoprxmirto, 9 duo datu dona vcracircii^dbyCintcrdiledio&.adti.acftdeiniirumenio.ubi 
ta.Cocleftinisfucrutindifta,&coftitutapfupcriorcsrciroPnn diatur, 9 (iPj 
cipes , & Comites prouincix, qui au^oritatem imponendi ha> 
bebant U.& fcq.Cno.vedi. Infti.non polTc. Sc de hoc non du- 
bitatur Jtem praemitto»9 dicentes Cc immunes agabcllis,& ve< 
digalibuf impofttis ab habentibus poce(larem,tcncnnirproba 
$ re fimmumtatem, af Las nonefler. qui prodacmoboltim (biue* 
ret,(icKderaur alleganti immunitatem, Ij.iCde vaca.mii.& ce> 
ncrolitcrci,quidicir, onus probandi incumbit, Lciimqui,d^ 
ptob.U^r,vleo.Simodo demonflraueroTuloncnfcsnoluf- 
fioftcrprobanc eorum intentioncm,vidcIicefiecfleimimines, 
liabit noftra propoljtio,»^ eft Tolonenin tenen ad tbludoncm 
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gcndutn,non debent operari cocrariumdlci.Tam.id eft amplia- 
tionem, fTdc adirocn.l^. Uegata inu rilitcr . Slauccm ilJa verba, 
prout(nntrcrroqucHienmt,probarcnr,9Tolonen.nincefl'c*ic 
mquaft poneiltone immunitatis adatijs&gabdlisquorucutv 
que loconim, Kex n5rcftnngcrcf,fcd amplutct luamgrariam, 
nonfulumad immunitatem a fuis progenitoribus conceftjm. 
fedetiamadvutrpat4m,in cuiusquaupoQc.noneencnr,quod 
dicendum non cit. Tumquuabairdumd.l.nam&abilirduin, 
ff. de bon. libcT. tum quiaad iniquiuccro non eft trjiiaida gra- 
tia,l.ll qtundo,Cde inofHcceftam.cum vu!ganbus.Tcrtio,IIr- 
tinacitcrinftcturtaIiavcrbaprobarc,quia Princeps ex ceru iaf 
cuatTericieconiinnarc antiqua priuilcgia, & antiquam quali 
poftenionem KdponJebo, nec dabitur rcpliatio,9ad (line- 
Itionem. Tolonenftum RcxalTeruiteoscllc in quaii pokaEc* 



diatur,9 (iPapa ad petitionem partis con firmet pnmlcgia tan* 
quam pnus habita & pofiefl*a( vr in cafu noftrD)taJ<sconfirma- 
uo nitui operatur , nili apparear, fides fiat de priuiJcgijs prius 
iubitis,& polleiilSfS^ idem Uldra.iii d.conftz 58.^ generaliter 
impetrans , 11 vult vd gaudere imparatione tenetur prob.irc 
iupplicau periplum vcncfte,c.quiacirca,& ibt Panorm. no.Je 
coniantfUiniScai}initax.conftitutus,dcrc(crip.TcnciuurcTgo 
ToIonfcprobarc,9Cl]cnt tempore impetrationis mqiull p«(l 
fciltoneoon foiucn.daria Taralconis, vti alscrueruuc, prout in 
termims quxftiomsnoftnecDnruluicSoclconli.itS4. viu bulla. 

, .. cota.vcrlxni.a.locoJib.s.Nccqutcqiumfjcic,9Kcxconfirma 

datiorum&tgabdlamm, ftetitexteritenentur. Duodederune to ucficcxcertalcicnria,quiadjmula.cxccnalcicntia fnonpur 



Toioncnfpmiilegium, & oiiali polIclEonem non lbtuenui,led 
neutrum luftificatur. Priuilegium ad lupplicaionem Tolonen 
ftumconccGum ita cantat. Cufirmomus tranchefias, Ubettates, 
immunitates , omniaque priuilcgia cis indui ta per uoftros prx- 
dccc0brcs,in quib.fucnini, & liintin pofteCfcu quafi, ita 9 tpft 
rmi,eirequc debeant , & prou t luiir.umque rccrofucrunc licud 
volumus,£r^i,hhcri,&:c Pondcranduseft diligenter tenor Im 
Ius priml^iAporr<HCaccipimus,dcpriuile.quu tenordatlegc 

4 tP^iuilegio,ftnBar.in ci.$-denique,quxfue.prinucaufabcne 
fiamit.& inc)xol.7. an ^n. vd nL Eeqiixrcntibus inlpidcnd* i 
eft termo ftipuladonisd-liquh ftipulacus fieSdehum, aut Pom- 
phil lum, ff.de vcrb.obl.Ex tcnorc^o colligo,9 ilt ud no eft no. 
uum priuil^um}ledconfinmcoriuiDaociquorum,vcofteadic 
vei^um,confirmamus,ccu diledb,de^r.vti vd iutitiltem coi 
ligo 9 voluit Kex confirmare ea ibla priuilcgia, &cas Iblosim. 
fnunicatcs,in quibus fupplicantes fuerant, Qc nmc erant in qua* 
iipolIeCvtcoftat ex illis verbis, & prout func,iamquc retro tuo. 
runc,cqu]adiucrlttatcm,ibi, (Icut iuftc& pacifice poilidcncur, 
&ibigl.& Pan.no.deconccCprxb. Nili ergoToloucnlcsfuif- 
fent tnc in quafi poircfiionccxempcionK a dadis Scgabdlis Io 
ds Taralconis, pnuilegiumnullumToioncnfibus lus rr.buet, 
neque confirmatur. Oidio enim prout rclataadponeinonem, 

5 t dequanoRapparer>ftaccondidionalitcr,&ni(iconftetdcrc- 

4 liuo,pnuilcgiam&plirmiCiomhildilponiinr,tLfiitc,ffdele- 

ga.i.1.9 fi in vendicio.ff.de hxr. velad. vend. Eiiudecloru Fcl. 
inc2.col.v.ad tin.derdc.quod maxime verum eft in confirma- 
tionib.qu.Y :imit finecau(xcognitionc>fm Baix.in extrauag.ad 
repnmen.ittimiii vcr.proiir, debene tadt quodconfuluit Oldr. 
confi.dxiiij.vi{bpriuilcgio. Ee9mcns Regis fiicntconfirmare 
eapriiiilegia,v]uibusT<>(oncn.cuncfrucbamur,paietcxilltsver 
bis, de quibus fuerunt, &;fune,&:clllud.n.rdatiuui^dcqu,biis, 
|»olitum poti vnincrlalcmdil^litioncm, rcftnngic gratiam ad 
ea tantum priuilcgia, quibus lurolicantcs tucgaudebancd.cun- 
dospoptilosj&ibi no.BarJlLMM. OdelummaTrinic. Sc fide 



gac vicium obrepu»nis,lccundum Paiuinca. deconfirma.v(iii, 
vd inuti!i,cum concordjudo-addudis per Dcc. in capi.), colu, 
v.vcr.pnma eft,eo.ritiu nec cena leientia rcleuat impetrantem a 
probaiionceorum, de quibus nullo modo apparet, lixundum 
Atn.in d.confiJxxvjcoLt. Non obftam dentitiones tcftium, 
quia non ^obinr,9Toionenies cildit iu quali potTclrionc tem 
porecon!irmarion:$priuilcgiorum, quod eft neccITc, ut patet 
expmiiUs.Ht hcccdcporuntde quali polsclsionc immuniaris 
a dano R^io Tarai<x>nis poli confirmationem , non tamen ex 
I quafi pollcuumcdepnclemi treilcinfcnurad quoti polsdsio* 
nem dcprx(crito,lbcundum Boid.in l.fil^ad fi. Cdcadulce.&; 
confi.1 a. quidam D.M.Kthxus in lUib.i. vbi concludit, 9 licce 
ex poffcisioncdc prxtcr.to inferatur prxiumptio connuuario* 
ms vfquc in pradcnsdJ.vti poiridct:s,cum ibi noo.tamcn ccon 
tra,ldliccc ex pof^dsione de prelbitt,no infertur pofsei sio de^ 
terito, quia ex contingenti, quodfehabcc ad iliucrlj,non reae 
intcTCur/apjn pnetentia de probxPixterca ubi conftar«Tolo 
ncn. cemporcconfirmadonis fuilscin quafi potsdsionc libcru 



s prius concc^ f 
uocaca,ucpatacxtcnorcgrarix 5 i:donauonisiadx ipfisCxIe 
ftinisibi.Nam volumus priUiIegiumiprum,&:onmiaacimgu' 
Ia in eo contenu perpetuo valere, priuit^ijs, literis , rciixiptis, 
ritibu/,vifibus,con('uctudinibus,& alijsiuribus contrariis quo- 
m^olibetnonobftantibusquxnccobftarefimilitcrvolum*. 
Item ibi, donationesqualitcrcunqtic hadenus per nos f^das 
qtiouis peextu, rclpcdu,occafione, vd inquatum potrunc,thi 
pollent huicnfx donationi i aliqiK) derogare obftarc,vcl affer, 
re prxiudidumquouilinoJo, de medio tollimus viribufqucdc 
cthcacia penitus & totaliter vacuamus ^ qux claram &: evprcP. 



3 u - - . . ...... 

onationcs lubdids fuis tados, capi tu. veniens, def^fdip.c; 
in noftr^lixundiim vnum inieltedum,&: ibt Panorxol.finaa2e 
^ ^ . iniuriis,firnutgIo.inc.dccct,dcrcg.iiir.ltb.6Alacetradirurpcr 

ne non lolucndi prxdtda dacio,ergo Ula va^pfouc lunr, iam- Pan.^ Mod.in ap.noutt,dc iud.& ficut pcnell reuocarc priuile 
qucretrofucnmt,rdataadinccmim, liabunt limitate, &rcftri. tj giaprolibito,tta&:donarioucstrecundumAngc.inf.ADtk>- 
^iuc»vt docet Bor.in l.cdica,colpcnul. Cdcedcnd. Et nili limi- chcaff.de priuilxted.& in I.Lucius,ft.decuic.vbi vult Principe 

tatiordataadaluidiuftificcturperdcmonftrationcmrdacHiuc poneaufcTTcacqui(icacxpra;laiptionc,quiaacqujnudicuntur 

^rponno,vtpote mce^miltiuscric cfB:du$,d.auc.fi quis in ali beneficio lux Iigh,& klco poteft ea ad libitum auferre,fieuc do 

? uo,vbiAlex.adfi.&idcniAlexxonfi.j.iacaula&lice,libro2. nadoncTnluampuccnprufibitorcuocarc,&nonibluin priui- 

ionjgittirpotruncToJoncii.Lfundarcl'uper prrdida confir- 14 legia,rcd«iampotcftconcanonunfeuditrcnocare,fititgia- 
matioiierdara ad antiqua priuilcgia’, & quafi ^fTellionis liber tuita,fmBal.ini.qui tepatris, CvndclibcrLar.tcxUo^uinin. 



cathu.ctrrrrclariuum fine copula rcftriiigtt fuiim antecedens, 
tca tn adiedio,ff.dc Ic. |.Corroboratur,quiainccrtum cll an To 
lonen.tcmporcdidxconiunucionis ellhicin quafi potTciIio* 



taccm,dc quibus tion con ftat. & huic rationi non obftar,li .dica- 
tur,9 illa verba,^* prout Uinr, retroque fiiaunt, probant 9 tpc 
impetrationis, 5 cconfimiationiserancin quafi poircifioacim- 
mtimtacis a datijs , &r gabcliis in quorucncunmic locorum, quia 
7 rndetur tripliciter. Pnmo, 9 verbaatfcniua IPrnidpisnuiipto 
bant,c.up4pa,dcpriUilcJib.6.tra.hturpcrC^d.confi.2.cod.cie. 
OlcLconfi. 1 j s. inn. Qptlcopus maxime quando luntnarracioa 
fkli alieni, de quo Princeps non prxiiimitur habere icicntiatn, 
cab excommunicato,dere(clfin.ftlproli)Cio.nam Prmeeps tot 
acgocifs implicitus t:ft , vt c^m neg^orum propriorum obli- 
f cus^ |&imineraore(Ieprxiumirur,c.cxtcmni, dercicripxxx 
parcc>;.dco£. dclcSccundocelpoiklccur, 9 taducUadrcftoa- 



dosft'.deomniagrodclcr.lib.xi.KexauccmRenatus(vtaudio) 



cpotclUtc,c 

primicgijs non obftantib. & ex illa clautUla, donationes quali- 
icrcunquc,icc. quxclaufulx tulHdunt ad oflendendam volun- 
tatem rcuocancisjtuquia fxpe, dccleclib.d. exum aliv]uibus, de 
rcicrip.eoJit^Nec ooftat fid icatur, 9 requirebatur ipccialis de- 
rogatio,iuxta rcxr.cuinglodn I. j .Cdc filcn.lib. I i. quiarcli-on- 
detur, 9 imo lulBdcgcneraiis rcuocatio tcu derogatio non ob- 
flandbaliquibus pr^il^iis,fm Pau.de CatUn pfopri/$,termi. 
im,inUi miht&iibi,S.in lcgaiis,ffdclci.vbi reipondet,9noa 
RcTpoa.DJo.FaiLliip« M 4 iufd- 



'1 



Rcfponfa lo.Fran. Ripxin Codicem. 



(UflKerft5en«rc{isdi!)x>!.do,4^qiH]ibrt , neminccxr^toJbJ- 
UAtdati4tqaiuccoprchenditnrurcxcmpthjV itAproccJjecrxxu 
gl.:nd.I.{.ScJ bcnciutficic^^cnenUifciauiuUdcn^aroruyDon 
ob''«anteqtijainqucimmt)niM(cicu priuilcgio. tenet 
UCinl4ito|.li.ffldc confli.Pr n.3( Alc.con(ltoi.vi(isinftn$tco. 

5 pc-l.i.vclaliccr,& iecimdorndct,q' generalis trtuocariooium 
peiiiilrgiortm) non derogat prtuilniis habmrib.cJouiulamdc' 
rogatorram derogatoriorum, niHdceis fiat Ipecialis m^tio,/in 
Cyn.in l.vnica,Cqujn.Impcr.imer|wp.& itajfccditteiti.cum 
glo<in dJ.).5ed iflc nfi cficarusnr>^a in gratia Ud^aTholonen. 
non reperitur inferta claufuLa derogatona derogatorioriLvcl ct 
pofito,® dl« III ea gratia inicruclaufula dcrogatotia,adhucin 
cafu noli ro lufiicitgencrolis derogatio > qagfa conceda CxIeAi 
nistiiittadamotupropno Kegis& Regin«}viapparctexlc< 
^ura gratiar } quo calu pergeneraM rciiocationcro tollDturoia 
phuilcgia,€t dequxb. mf tjo Ipcciatis alias habfda erat, ut in tet 
m]tmnofirisdeciditLud.Koxonfi.)27.Itbeinntrationcs.vbi 
concordant prias Dodorum opiniones f^dcrcdiftindk>ni%vc 
in fecundo priuilegio concefib ad ponulationcm parris no fuf- 
ficiaccIaufuugcncraIis,non obHantibus priuilcgi/s alteri cocef 
il^d benefufikiae in iKundo priuilegio concefib motu pro 
prio,quam concordiam rniditidcm Ko.inI.fedfiquis,S.quaefi< 
mmjnfi.ftfiquiscau. Rcfcrt&lcquitur Oeciuscoufi. i6$.vi> 
Ib ienorc,coLpc. Ex quib.puto intrepide indicandum TolonC- 
fet non cflcimmunes virtute aJlcgati priuilcgi j . 



l^atd,& Epi(<X)po Volcntino domino meo pr«tdpuo iarifii. 
ciam,profcquar ordinem quxfitorum*, quibus rcl^ndco iuxta 
feriem fadi, cum ada mihi non fuerint exhibiu. Ecfi refponli 
mea ftcrilia,antiquitatemqueredoIerevidcbunrur, danda erit 

mihi venia: nam pufillus liim , Sc verboiam conliilutionem fp 
abhomui j Sc Ij fupcrbaconiulratione vti vell^ > non poflem 



hoc tcmpqrc,quoii?ri5carco ob peftem fugiiiuus. AdprimDj 
anlditcntialauinpoircfibho retinenda: per ludiccm Valenti. 



num tranfiucniin rem iudicatam, eo 9appelUntcs,qui intro* 
duxerunt appellationem coram immeato iudice, noncompa 



R E S P O N. VI. 




f Rrli»rJrne ImpatorjBarbarubeanun 

> i^UCi IV..U0 cupanis,vrbcm Vakntix 
[ cupcdagijs, regalibufque vniueriis donauit 

eccleiwc Valcnturrciucsdeinde atiragijsvo* 
? Iiiiteflcimmunes. Relponderunt nonnulli, 
Principcmnonpoiuillcfuspcrfcdxdonatjo 

> uisvcl tantillo minucrcAtego^cumlmpc 
catorfuprcmvpotcfiaris inraalcnonoinoaMicaucrit,qd Pan. 
aperte pro bau]C.^Quxfiiuin quoque fui^ his temporibus, quib. 
nulli licet (^tem vehere, nifi qui vehendi ius a Ivcgcconduxe- 
ffic,num Valentimis hettator tali debeat immuniute potiri ? Rc 
Ipondi camfiJificconccdcnrisintcncioncm,utdues Valentini 
immunes cfibnt, qui iureiuonon etiam olicno l^cem troherd, 
& eo tempore, quo eundis vehere licebat , non hodierno , quo 
Iblis Regis condudoribuspcriniinrur. Nec enim oblcnundu 
cR ptiuilegium aliqn zquum,fi poilca efficiatur iniquum . 



ruerint in termino przfixoad audiendum rcfponfuin fuper ar< 
iiculo appellationis rccipicn^,ucl exeo, quia appellantes non 
fuerunt proiequri appellationem coram illo iudice, quo «in- 
troduxetiinc,lcd coram iiipremacuria,adquam pa viamfu^pU 
cationisrcairfum habiierunt?Paucis rcfpondeo,9appdlato^ 
quilemelprzlemarunticu introduxerunt appdUtionem cora 
I iudiccimmcduto,vanareampliusnonpofiunt,tncquealiuni 
iudicem mediatum adire, &eoram coappellationem prolequi 
conceditur, cciam fi altcmariuc appdlallcnrad iudicem imme 
ffijtum,f«t fupreinum : quia vnode<£b, ad illum Iblumcenfe* 
turappcilatum, fecundum Io.And.inaddi.Specu.inncu.dcan> 
pcllationibus.$.nunc t.‘adcmiis,infi. quem rcfcrr,iSi; lequiiao» 
Phih.de Peru.in c.d lcdi,colfi.in fi. eo. tit. Hc idern volmt Saly. 
in l.fiquis libellos, coi )Cotic.Exquo ld]tiitur,cp fentenua tran 
fiuit in rem iiidicatam^ium quia appdUntes non fucni nt prole* 
cuci appellationem coram iudice appellationis in termino iiins, 
iuxta tcx.in aud. ei qui, C de tc mpo. app. & m clc.(lcu t,dc app. 
tum quia Ic no prorlcnrarunc tn termino libi przfixo ad habm* 
dumrdponlumliipCTartiailoappdlationisrectpicndar, mxia 
^ plencnotatainc.pcrfonas,eo.tic.(!jrcafecundiim,5cn (Sucon 
^ clufio fir,9>abvno&co.nonpoffit cumulari petitorium tcum 
a pofiefibriorctinendz,obfiantereguIacontrarictact${ nam pro* 
ponens pollcfibriu rermendx ofient fc po(siderc>l.i. S hoc inter 
didfi,ffiuti pofProponcns autem petitorium aducriarium fade 
poficnbrcm,aiias uui non competeret rd vend.i.f Ode ali.iud. 



niut.caulafad).mentovnu$,&idcmnonj>orefivtrunqueiu4i 
dum cumu!arc,quiavci contrarius noncflnaudiAiu5,l.i.C.de 



S t' M M ^ n, I y i 



1 •4^feUjjaesqmfiintiprffntirMnt^f<nihitroJjixaiinteppeiUti»i(m». 
rdm itidue mmeduto, dmfbnx yjo itrt no» pefjunt , ntfxt dium inditi 
meJutnmadirt, 

% Tetkerinm tmnfK^cfwhrelinendd^n pcffU rswii/an. 
j ImpeiimtHtMm tontraricwh (ffuty /fMdodfliotonftficru tmpttit, 
4 ,4aio€onfeJfnij (ompetitpniureexi^diddUumyjhntpnfcrnitntiy. 
i Tofteffomm in prwmntUHdcprdmateudiiHt excqntndo xMtem peti' 

torimm, 

fi TefietiiaiciKonfuntydUvimintdnfjinifntinUdtisddtijfdit rornm,iM 
M bninfmodi eoufa ipfts ytfingniU emmodum fpuriiur. 

7 Credtndnm «0» cit hbm ntortuwnm yninafantis^ tptom tonm ni- 
Myoii, 

g IxfidU tmdniUnu «dmui exi^nf, non conUituii dm tmfinntnkt 
mufipoftoftione inauMtrarii, inprxiMditii Epifc^,c*i (omuiUaMpc» 
fKnmJdHmmt. 

9 DonxthftfUZalfltf^Confitntittumjattvdcjt , 
to Topo licftpoJtitpriniif^fmJiibiUM conctftarcnocjre, non ttmen non 

fhbdiUS. 

1 1 Itnpaxtarrationefntr<mxpotifidtispoto0^nosUbeteximen4bonenbJt 
mnxmdKiMmfendxuriorMm. 

i -^Iirn4ie^hinonpol(ftnm,aiipofradeeacampronunerr^nem, 



confcfibriaaMcruicibus fm Borc. Sc Imb-inUi publicanus, $.in 
ve<^alib.ffidcpub.non video» quod cumulatiom pofficobfia* 



jj Confirnta^Topxprdfumtnrcxtnrfiilongifsimi rcmpflm. 

1 4 TrituU^S Ttidiipit non rii ubferHxndiy nbi u ptfi/nHoindpk efto noeu 
tmniytjMid i» oHuii puniltpo iwr//ijiwr oxaptum ocoiegraar . 

nn.l^xy^nomodo debeat inielhgt. 1 s. 
i 7 Rf tenetur dd ddtk m tirayi,fi Jdiem ipft nehedt nepfiHdnd unfa . 

19 -JjTtSktnyftnjentitu Cnrid Uu in p^ir/ie*», da pariat cxcepdonem m’ 
indit at f in indUio petiteTioydifiing.per it«. 20. 

1 1 Cnn/apud^ipararnr tan/ajiaiusjen ItbertdtU . 



rc, cdfanr.n. o6s lex rcgulzimpMitiuar ctimulationU, dc quib. 
per Bar.in d J.nihil commune, & per Can.in c.paftoroJis,dc cau 
lapol.df proprie.^ icainlpecieconluhucBal.confi. 160 propo 
ninir,Ii.|. Grca tertium, an dedudis & pmdudis dicatur fada 
cumiiUtio,non pon'umdarceertumrclfonfum,qadeduda & 
prodiida novidi.Circaquanuaduencndum cfi,anfucntfada 
cumulatio pcutoni,& pofiefibrii recinende, Sic ubi tada reperia 
ttir non erit opus refcnpto , quia de iurcef^ vtnmquc iudicium 
di eadem vnicaqucrcmemiatcnninandum.Et in pronundan* 
do przmittnidum efipofidrorium , in rxequendo petitorium, 
} t vtcAtcx.fm vnum incdicdum,inc.cumdUcdus, dcc2 pofi*. 
&proprje.& optime dcdarar.bocipfi.w8dpnilIimciudc^i.i. 
vbi vero non reperiraur fca cumulatio , non erit imttUe impc> 
trarerderiprum ta (upercumulanone,3 ordine,maximequia a> 
bundans cautela no nocet.l.tefim no de tdl. Circa qncu, 
qd mcnia concernit, videlicet qs mdius iuftificaueric poficflb* 
riu,qa attcRationcs no vidi , rndeo hn ea,q proponuntur morae 
Scf uole »9 R.do.Eps mdius jibauir. Pro cuius rd dariori demo 
firatione, pmitto q> in interdido retinendi (uccubcrc df t q clara 
ab aduerfario fuo pofiidet,!. j.^fi.dc l.fi duoban pnn.ff.uti polii. 
&i.j.Cco.[jtu.l-{ocnc prarmiflbondiI,9duesptcndcntes€U 
aim D. non.pbaruntfe cflein quafi poficf no Iblucndi d* 

ragiiim dc fiprobanir, talis pofTdlio uc potedandclIina.n6 co« 
iuuat in hoc vtili interdido, vti pqffidetis.In pnmis Idcndu ell. 



6 ^dues Valcnrini in hacca non lunt idonci quiaagicut 



R efpon. interpretata. 



Vo. 



Tanrum dubia funt , a quibus dtp&let vis, 8e ef. 
*rcduspntiscotroiicrfiar,vjdclic^n immunitas 
• duiumfic habitatorum Valentia* potrigatur adcalum 
fiimz clauix, Se an arrefium curi* pariat exceptione rei ludica* 
txpKcuercn.do,Hpilcopum Valcntmum.V^ttnRcueren.dom, 



ecommodovniucrlitatis,7pcemitGnguIos,utfingulos,non 
vniucrlbs,fm lnn. 3 c alios m ccum nundus,dc tefiib. Pan.in c. 
infupcreo.titu.C*p.in trad-fcniit fubnib. deferui.iurispafcen 
di.Ialipofialios,inl.ledilhac,S.qui manumittjiur.fr.deiius vo* 
an.Pan.con( 1 . i6.ad clarjm,col.9 lu-Lud. Romxonfi. 7. vilis, 
ad fi.Bal.conli. i6g.Ii.2.& alibi ivpe.Iccm iciendum dl,^ fi viia 
vox duiu dl liilpe^Urationcproprit commodi ( utdixl} eo.mo 
• • - - ij&conl - - • - - 



d,An Pct& Cy. in lia 



idcl C dcreb.crMi d probante 

pet 



.Tn h^ccondutlo non procedit quando agitur pro iuribJn. 
corporalib.iuxca te.xan J. ficu ti,$. Arifio.ff.fi ferui.vcnd. quia tue 
cefiat impedimentum contrariecatis, cura adio contefibria, 
a t<I»avcndtcaturiura incorporalia, oompmtctpofieisoricsL 
vrifhii,Sfi.$.fi vfusfr.pcrj.fi pnus,ffUicno.opc.nun.&.' itadccla ,4. 
rat Bar.in I.naturalis,$.nihilcommunc,vcr.cobinatio,& ibi om 
ne$alijindiffcrcnrcricquuntur,ffde4cqulpo<.Cumigiturfuc* 
liiintentamm interdidum retinendos, & pofiea cumulatum pe L 

morium pro iure exigendi datium tirogi),quod efi incorporale. ^ 

4 lnfi.de rcous corp.&: mcorp.in prin.tSc pro quocompetit adUo 
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Titu. 

MrtcxjntexfpIo>Cdcf>rob3.tra<iicur^Mo«limximdf4(liii 
Udmoncndi^o 4 . 6 }. ifiieiurdur. Terno ^dumendri cO,quu fi 
tefies dc]>oncn^9ciues Valoulm Cutum qualipoir hon fi>l* 
uendi csragtu» nihil dicanidc icimtu &: {ntieneia cLHpt, no pro- i 
babu t,quu lubie^D huius quafi pofier. efi v[iis &.* patientu, fm 
Bir.int2-C^cierui.S^4qua.4£ Ai cx.in terminis nofifis pQ.ijfi. 
in caula&litccoI.pcnJib.}. Et fi dicaturi ocondu^rrs nun^ 
t exegerunt tiragiu aciujbus:rDderur,qidcfidu coodu^oru t no- 
lentium exigerc,non conifacuitdues non (biu^tes in quafipofn 
immunitatis in prxiudidum <LEpi,cui conuenti penfionem (bl 
uenmt,l.quis^xondu^or>fEdeacq-pollncc defidia vel fbrt& do 
Ju.s^utcollufioipfomcondu^orum)quiducscrant,pneiudicac 
dno>nccruarquau pofiefiloni.cxigcndi tiragiO,l.H.C.dcacq.poiI 
conUiluirBaLconM jo.(Ututocauetur,iib i. Necdicat^^dirpo- 
litio d.ldi.&<LSificondud)or, loquunt in pofief rerum corpora- * 
liDtquiadecorporaiibusadiocorporaliavaietarg.&idf efiiudi- i 
cu^ pater muiieris,fT.dciu^ot.<&J-ncut,fiIqui.moq>ig.vclhy- 
pocibl. &fiatuta loquentia de polTeillonc rerum co^oraJium, 
procedunt ^jn<|uali pofielliunum meorporalium> nn Arctdn 
rubr.ff>dcac 4 poCad it&conCjavi(b ihematCiCoLpen. pdUflu 
Spccin tit.de ptob^vidcnduyvcr.red pone. Et hoc m propofito 
noftro voluit forcin l.j.if.vci poflT.bcne ficit texin c-olim, t. dc 
rcfti.rpoLcD ftm.Ei fi foted dolo vd deildiacondu^orti tbtet ac- 
quifita aliqua quafi poncfiio auibus, illa eiTct fraudulcta & dan 
defiinahaoiu inlciodnoEpo. Omni$.n.i»o(Tcilioacquifitain' 
lcioveropo(rcnbrc>drdaiiddlina,Lfi anculam,iT.proliio.&fir- i 
mat ^l.m d.pfij to. &pnriq hoc iudido tuccubctc dcbcnrd- 
uciiqmaclam poll!dftabaducrrario,dd.ixuaIiis s.alle. AJhdt” 
tu^an Fedcncus potuerit pccdcrc immunitate Valentinis in prx 
iudkiu ccd-cuianteccfibrcs lui donaucrant duitaif cfipcdagiis 
acre,:;alib.vmucrfis^PrerupTOfiravaiidiraccdonatk)ni$iaim fit 
o cSii «pxM. 7 donatio fa^ ccci. t per Confiantinfi valcatjvr a ttcAa 
^ tur Parnm c.interdilcfbs^ol.?* dcfidcinilr. per tcx. in c-fiinda- 
mcnu.de clerdib.6.^abriiin(inuarionc>f.(ancimus ius,infi.dt 
Budticq.& ibiBal.Gdedon.Vf rndendum 9 non>quia perlb^ 
donatio necrcrradanpot>necalterari>I.pericAa. Cdedo.q (ub 
modo.l.vcUc$.& i. fi donationcjCde reuo-do.i 9 c maximi dona- 
tio f4.filaeccU.priuiIegia^ au^l^Cde laaofxcc.& Princeps 
teneturobrcruarcpCtusluipracdecetroris^x.dcprob.Corrobo 
rat ^ iicet Princeps pofiie priuilegia lubditis liiis pcefia rcuoa- 
tCttc-venicasidcpreicri.nontnpqqreuocarepnuiJegia cOcefia 
non lubd.t is,v t ti^ic per Pan.& alios in c.noutc,dc iud.Confiac 
aGt Epm & ecclcfiam VaJentina non efic lubditos imperator^ 
cb4mcquulc}96.di(ler^ &c.&:itapfij]uit LadJlom-conUtpi. 
circa pmifia.& Pau.de ^fi.conli < 17. viib)& examinato pudo. 
in i.pir.ContranOfort^ verius cfi>quia Imperator dona<^ dui- 
tate Vaientinam cu rcgaUlT.ecdcfic^non abdicauica <e ius Ibpc- 
riorjtatis& lupremar ptans.Parer,quia(vt m radoprelim^nic) 
Tps pro iurib. tpalitatis recognuidt Imperatorem, leu Cnrifiia- 
niis. Kegcm habentem iura imperij. Potmt ergo Imperator ro- 
11 neil>prem^ptameximcrcquosvoluitabomnjb.oncnbus,t^c 
in prxiudiciu tcudacanorun^ vr traditur t>cr Pamin cacccdfres, 
deprcid.&mc.pcruenit^eimmu.ccd. &*^ii tex.tn l.j.&p co- 
tu,d'.dc iii.immu.& in U'uatmuiterj,fi*dcvacjimincFn>6vr,9i 
Imperator pocuiflet pcmtus&: in totum hmoipcdagium & tira- 
giu rxtinguacd-i-C.de lupcrindJib. lO. & maximi fi nodTet li- 
at^in)poutud.illiciras,lf.((eofi'.prcfid. 3 cdepa.iura.fir.$.illidta^ 
in vilfcu.vnde non vf dubirandu,4 6t non ^niai t in pane, In 
qiiiscD totum>if.dccxcep.ret ludi. Ad reptimu,an Jatidu prolatu 
pa Archiepm Viennx^ crjfadk) facu Aucafomeora Patrur 
chaAniiochaio,dcaltiscdcni(lanis Aphdsdciurciubfifiant,dc i 
prciud-ciu aiTcrant eccl.Valfdnar. Pnmaconfidcronc vrrndcn 
du q>non,quta Prxiams fineauchoritatc lupaioris non potuil^ 
id pccdcrcimmuniutcciuib. Valentini s,c.Epi,cfi. dereb. eccl. 
non alic. namctadminifiratores Kdpub.non phe fine Principis 
3 Ut}K>ricatcalu;uipccdercimmuniuc 6 U-Cdeimmu.ncm-con 
ccd.i.ctiacuatis,C-dedecurJibat. rradinirpcrBar.ml.a.fr.dciure 
immti. ago nec 6t potuit per iranradionc,nc indtredc c&cedar, 
a dire^I^ prohibet, vt cfi tex- i n c.venicns,dc triix& firmat Pan. 
mcic6tuigit,co.tir.Sicucncc Prxlcs prouincix,nccadmini(lra- 
corKctp. pntpa traiadioaf rcmiticreiura duitatis cUra&Iiq- 
daJ.prxlcsCderranlxIfiudnaus tiragij donatu ecci.cratliqui- 
ditTiinum St 9 dues,? quos pluppomtur lata fiiilTc (hiam pa Im 
peratorf^que mia impaulispmtuic lus cctTitnmud.fi.C.M legi. 
nccabe4rccUmarclicad-j-maquib.app.nulica-Non valuira- 
go traniadio un^ iiipa dcdfis & cUciUlmis ^da, l.pofi r 5 ,flT.de 
trani*.Sifr iiun vala 1 ui Jum Archicpi>quia Eps Valentmus non 
t# potuit cuproniitterc f liipcr juribus gabcUarumm^S^ii uun puC 
rem alienare, nonCtpoicfi dcilUcompromittcrc, c.cum tpe, & 
ibinot.Pau-& alijydc arbicr.& firmat Lap.allcg.]. &lat^ Ludo. 
Rom.conr.j 69-crcaphmu,in i.dub. boci.confi.iseo]. t a-lib. t. 
Deceum.a^cul.xbcd Eps iiKonmlto Romano Pontifice, non 
potuit remittere ilhid ius uiaeii, vc 's.probaui,& cfi ecx.1ncap.91 t 
quis,) 5.q.9> & facit tex.in au^hocius ponc^m, C.de facruli 
eocUrgo nec cua potuit compcomiccerc. Et hac panem ample- 



D e di u er/ re/crip. 

doH, nifi ciues Elegent laudum cranfiidionctfuUre pa Pa} a 
confirmata. & ad p robandu confirmationem deducantcur.um 
tanti tpis,niiuinicij non extamemona;nam excunu tamlon- 

; gifilmi ^is prarfums tur f Papr confimiatio, fi aliegctor, n in fi- 
mili caiii iminunitamconfujuit Dcc conlL 1 5 x in cauia exem- 
ptionisroLfin.& Barbxonli) ).l3pieniafcribintr,colantcpcn. 
u feqJib- xpa notinexum ap^olica,de h ts,qux fiumaprxia. 
fine confen.cap.& in Lcuni dc m rf verfo, tTdcvfu. pleni tra- 
diturpa AIex.conC<-hb.i.^ 01 dr.oonfij <6. Kaph.(.*nm. confisi- 
quiauula dccimalts.Fulgxofitdd.in qua'fiione,quxverd tur, & 
alibi fppc.Ad odauum,qquo/vc videojdeprndaptmclm totius 
comrouafijrjan harcconccfiioimmuniutis laudo, tnnl^io- 
nc, & fond Papar priuilegio roborata , extendatur ad calum fir- 
mar cUuix.Vidaaurl^i lic,quia huicctiam caAii conuemfits^r- 
ba exemptionis & pnuilegii, t^o etiam coniicntadirpofitio, 

4 cfi ex tenore tpriuucgijcognolcactir intentio cbccdentts, epor- 

rd, crecepnont5,dc pnuilc Intclli^ur-n. Fedcncus couceuiflc 
immunitacfi omnib- cafibusqui lu b verbis cfiprchendi^fTunt, 
i.Gallus,$.quida rc(^ibi,q cx verbis concipi poflunt, if.de lite. 
&pofih.&l.fiquhfiipuIatusfitbrichu,tbi,qu«;reiitib.iniDidm 
dtis c(l termo fi ipu]anoms,ffidc vabxbl. Veru predidis oc aliis» 
q cx Icvtura priuiJcgiu{au(^&: tianfa^Uonis exenhi poflcne,txm 
obfianrihpriam Icntmtii tais^ iuri & xquitati magiscOibnam 
ampicclenda arbitror, inrralcnprisrombus.Prim{y,qoia creden- 
dD non cfi impaatorem voluifie prtuilegiarc Valcntinosciues 

I cocafuiquo ptineeiet ecdefiam immodice tfafdi,cxumad hoc^ 
dc da.nu refid.& ibi no.Pan.*& ali 1,91 priud^fi Principis non 
cfi obicrtiandum,qn ex pofi inapic cilei^dc nociufi.Ter- 

tto,ad idem efi mciiorcexxfuggefium, dc dcd. vbi priudegium 
immunitatisa lblunonedcdinarum»nonefi obferuandum eo 
cafu,quo pnuilcgiatuspoficaacquirat tot perdia, pro quibus fi 
decimas non lbluacr,inferraui cnormcdamnQeccIcfix.Iradt- 
cenJu m cafu nofiro , quia fi priuilegiG immunitatis enneeifitm 
Valen tinis trahera caf um tirme clauiie,qiia; cx pofi fupoueni^ 
enocinirerimo loulitcrlrdcraurccdefia m fuo iure nragii.Nl 
tpe concefitoms priiiilcgit, laudi, & tranl^onis , cuilibcrcoo- 
cefiaerat facultas trahendi lalem : ^ hcc^ tunc VaJentini ibrenc 
exempti a fofbne tiragii , alii tn omnes trahentes fol uebanr dta- 
ctD doE^At nunc^ Orifiianus Rcxciaufit fores»fi cotingat 
Valentinos efie fimurkis dc condufiforcs uragii, quia nmc non 
iicebitaltis taltc trahere, fi dixerimus Valentinos firmariot fore 
cxemptosccdcfia t rulli^it in rorum fiio lure tiragu. Quem ca- 
tum li Imperialis Maiefi3sconfidcranrceucncuntm,non efi cre- 
dendu, cf in talem cucotum voluifict Valentinos vti illo prluiJe 
gio.Hinc dicebat Catd.F 1 or.indc.in pfenciiin vieimU vrrois,de 
ceniup tales excmpdoncs canq tendentes ad noxar^ admitten- 
da; non cfient, pa tcx. indx.luggefium, & lucratione dicebat 
gl.in c-rcfaipta.! 5o:].a. <p pnuilcguim fiatim vires perdit, quam, 
primuindditpriuileguim m miquicatf. dc dixit Fd.pofi Ara.in 
cnouit,col.6.deiud.q>non lb]urcibiuirurpnuiIegium,quoite 
pofi cnormitalxdit tcTtiri,vtin dx.tuggettum,f«l «ia quod cx 
pofi ^auita lardit ipfum conccdcnteprxra eius intentionem» 
arglScio,$.mcdico,irdeannJcga.d; i.fifiulas,$.fhjmcn^ fi.de 
phxmp.dc dktint Alcx.de Mod.ml.fiex toto, tf.de Jcg.j. in petn. 
9*primlcgiucn immunicatisnoncrahicurad caiumvaifihnon 
cogitatum per Concedent^ iuribuspntal legatis, dcpnuilcgium 
exeptionis a procuratonbus conccitum dends alicuius loci , n& 
efiobieruandumcaiu,quoadcomu]nplicadfuntdenciiiliuslo- 
ct, tpomnem fer^ procurationem abfotbeam, fm Card.de Feli, 
in cacccdcntcs, dc prxidi. in omni enim priuilcgioinceiligiiur 

4 exceptum graue damnum t al taius,].z.^li quis a Pnndpr 3 -nc 
quid in loco pub.l.necauus,Cdcemandp.liD.cquamuis,dcrc- 
laip. lib.vi. Et priuil^i um a phneirio lequum deba nianclce- 

re, ticxpofi cfiiciaturiniquum,fimOldrad.confi.a6s.quxfiiocfi 
vrrum,col.). Sccundbniiia Valentini, quiconduxerum firmam 
falis a Chrifiianifiimo Kegc , tom no amplius trahunt falcm vd 
dues Valemini, Icd vti Regis fimuriiialioquin fi vd Valentini 
valaent trahae 1'emota condudhone, etiam cuilitecValcncino 
liccra,quodipfitimuni latoorencgant. Dato crgo,9i Valenti- 
ni eflem immunes vti V,alentini, non tn aunt immtmcs vti fir- 

I inahi H^is. Nam etiam Rex tipfctenauraddatium tiragii, fi 
nccociandicaula (alcm vehat, fm Bartxonfi.s26.cauaur(um- 
toMontisPoJituni,ftn meam impreifionenHcdam^ipfepcda 
gnim de nngium Jon.rucnt cedetix. Non ob.tcx. in iJkitatio» 
S.filcus,dcpubl. de vefiig.de commif.quuproccdicquando 5 - 
icus,de Princeps vfus liiicratia transfert resiuasdeloco adlo- 
cum non mcixandi caul^& idem tenet Barr.in UoSe nauUib.x). 
Ara.inl.cctaa,$.hocSenatufconfiiltum 4 fi^deIega.t.nec aiam 
immunis cfi ccclcfia,quandoncgodatur, ciem.fin glo.de Cano, 
dc cenfi. Cum igitur Rex reneatur, non video rationem, quare 
CIUS firmarii debeant efib immunes. ten^ fade tcx- in l.apud lu- 
l- 4 :ium,^i.de qui^ibi noratur,fKcxquib.cauun pofixaLdi; tn I. 

t hrres ablcns,fi.dc iudtc. Tcrd6,q‘aia pnuil^ium t exemptionis 
deuet tali ta intdligi, quod non conancat iniouitatd, velabfur- 
iUUicro,fmgllbl&cmincpaiacu$,z 3 -q.iJUUn'lxin 4 .notab. 

Cdc 
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C.delegi.«k l4f.m }4uoL<f.m n.ff‘.deconH.Prin. H«r autem iiw 
tcrprctatio>7 cd)mlirmjr)<ineimniunei,contifictmaximam 
in.quitaiC^u (k o.t in arburio cuiuslibet Valendni liciundo 
fimii, lubumr. eim Epi tn totum, ergo fugienda & abiicienda 
«U tali\iniqua,&ab(urdaincdHgenna.Nonoblbnt verba pnui 
lcg»hq«ia mcnsconcedcn tu preuala verbis, c.quanto,de|^iuu 
requin wic a}.'peU.Mens aut Federici non fuii wiude- 
^rc ciucs Valntmos m eueocum drmar claulk, vt iproutum 
niit.creo &c Ad nonum, in pp euentum firm^daulk priuile* 
f;mm V denonoitim rcuotcnir in rorum, vd adaliquam mode- 
rationem llcreducmdtmtfPanor.in d cJ'uggcftum.rclpondct,(p 
Tcuocatuc in tonun , quia non apparet pro qua parte podic con- 
it0eiT,argl}.S>Trebauu^Cde^uaqu(»r.&:arl(iAc.dct^ada, 
<iecDnccupra:biib[,d.H:e ouo datur iiuel ligi,q' li poiTct quoquo 
rnodoa>runre,quotmoaiaraiisveriflnuntcr traherent Valen- 
tini ungulo annt^fi firma cl aula non edet, pro caquanitutc de- 
bocccon(lilcrcphiritegium,nam firmant tubrogSnirin locum 
omnium pcrfim!mnn,ruaepqflentialenitrahcre,rifirmanbe(^ 
iei,cigopro porckmc valcncinonmi, mquorumlociim etiam 
lubroganmt,dcb<tvtipodcpriuilegio^$.fucrat,vbi lalxoLi. In- 
fii.^ac.cecdclu,\tlitepcod. Ad decimum, ao fuerit cnonnit 
Ixtto iu(Ufictta,non infirn^ tum quia noqvidia^ia, tum quia rc 
ipU^parerdecnormilarfione. Imo fer^dctotali, cum nulli at- 
teri li^rfalem trahere. Ad vndcciniunvnaireduni,(hi lemen 
tiacunf ratiarex£cpt)onemrciiudirar;ein hociudicio. biiper 
UW^noopodlint muluiuracitan,red eonclunuiproccdcn- 
%9 domdeo.Aut^ententiatata fiticinponcnbrio,t&: condat non 
obAarc in iudicio petitorio, 1.& an can dera^-fin. ifde cxcepr.Fet 
iudi. Aut ian fiu t in pctitcriOjTt quiadues propofucnint adk>- 
iicm n^aron.im, &adliucfincaquae proponuntur.rndco talc 
axTcdum aon pirerc exceptionem rd mdicarx ^ d.Epm nunc a- 
gaicemconicdoruinfralcciptis rationi(>us.Pnm6qui.itahscx- 
ceptiu firmx clauiz non fiut ei^reik rcic^ per arredum. & li- 
cenitatur caeud reiccta,l.3 .C.dcorvlcoG.& c|.excra eatii ra- 
ao lisieieAiot ncitiuon nbdarquomiimsillacxceptiopodii de- 
duci m altu ludick) per modum agendi, etiam ad cudem finem, 
l.fi autem4vlin.ft*dc Beg.gcd.l.quoH in dicm,5.ll rarioncm.ff de 
copempero^ iutaieadacrmin.ir Paii.dc<Jaddn l.j.coi.4. Cdc 
ord.ujai.3( ^rr.ind.$.t*n.qi»odmjx mcvenjmed,rmeum,lidc 
tali cxccpdortcnun Ih plenan^ cognitum, l.tiqu»alibcns,5<fi 

vcl parens, 0IdcJib.agn. 6ccundo,qtiiatententialatatnprariudi- 
Cium ingenuitatis tcu Jibcrtiiis, cuius exceptio propofita (uerar, 
nonptjm excepuonem rct iudicatx in atk> iudicio,ctiimcer eaf- 
deni^et1una5,iil.j«& ibigl. &: omnes indidi;renter,Cde ordiu- 
dic.£^onon ctum panct exceptionem rei iudicatar in prxiudi- 
31 cmmpu;ciulc,tquxxiiiiiparuurc4uiirdatus,lcuiibcnacis,fm 

Barwn Upri>xim^,$.nomen, iFdc hisqtic in tcda.ddcntur. Tcr- 
(tu, quia rctitcntia tataper curiam , porcd eOc vera abfque eo, 91 
ineclligaturj^nuncianmilupcr exceptione timuedauf;. Eigo 
ftonobdabiiin alioiudtcio, vtdccUrac Bart.in d.Lfi auicm,$di. 
& tn dJ.j.& :n I qui Ronix, $Auo fratrem, if.de vcrivobl. Nam a 
imenunintnegatoriam,quiaciucs,noi)v]uiaducsfirmanj. Vn- 
de licet Epiicopus exciperet, q> firmarii nun dcbentgatidere bo 
neficioimmumrjns,non ramen talis cxccptiodidebacintctio- 
nem agentium ex ea aiifi camum,quuciiics. Mento fimtemia 
lauin £iuua-inciU;umfimpIicjccr,noriprodcntfirmarus. Nec 
obdabii in alio iudic.o D.Epucopo agcnticocra (irmarios,quu 
JimitaraeauiaJimiutum produciteifc(dum,l.agc,C.dctranlJ.in 
agns,tf.dcacquir.rcr.dijm.£cicacxprefs^ dedarar Baetin L& an 
candcm3-i^oncs,cDl. t .ffdc cxccptrci iudicacai . 

R £ S P O N. Vir. 

ftVWn Ciiilarlb iatis&ao crimen indulgct, ve- 

jj^j*\.inCCp5j numdeditre creditur reo lubcoiiditio- 
«wfi ne,ti oflrnio ladsfcccric. Non cfi iraque recipienda gra- 
tu,muconditiofurntpunficaca.Sausf!xinrcautemreus no dici- 
tur doiionc fidciu(Ibm,cui Ixius fidem accommodare rcculac. 
s y Ai M ^ t y M. 

I ycrbjUU.fititfutij g pgrticynJdjiM: gritijm 
(tudiun ttift fmri$ifuir, ncH ifi obferuandg 

3 CAu/g inciamiiutt (Uit/ir Miadiov mixtg/epgrgNmfpt. 

4 jr,^iu j^aeuilirr. fgam^dofroceddt. 

5 TiftutH/o/tdiim(»mmM/{Jiry & /i uvMfjntumfiiagtM/wtutjfiifkU 

i9*tr4iMvtiim Jiit ttUm (httgAiili « txctptmir, 

6 fpu giie^ dgxmind d2r«r,rjna in frjtuS yfmrarit 

7 VpuHmdtbetcxccdertfiAdni^m, 

t l^fr4Hti£mJii4dj$iimcdi(itttr ImpenUorfOimmemMemreco^ngffit. 

Kcipon. interpreta. 

I P rU n fintprolatapiT 

f CLl D d abUtiuosabtbiutos rcddunigratam Kt^ 
tcondirionalcm,I.euiifUsagris,ir.dcviu.l.accnarore, 
iLdccond.^ dononXab emptioncdf.de pac.Ft ideo 
h niu^uniJcciurcoriditjo,noncRobfcntandaditl'Oliiio.tldubc- 
mus,$ ilnautcm.CadTrcb.Condirio autem nihil pomi in cilc, 
J^ux lubcondinoncdandomm x. ff.fi quis omifi cau- relU. nifi 
tuent purirKata,l.qmhxre.$.finir.decond.&danon.Et$abU* 



riui abfbluti nihil dirponanr,nificodirio purificccur,mdihi^p^ 
Caldxqnli.i.fubrub.deverb.ilgn. perBal.conf.49t.quzr;tu^ 
creditorcsjlib. alibi Crpc.R lideo igitur non elTc interi nanda 

BratiaconccffamMagnific.eD.McritcTriultixre}ii^ quodam 

Magnifi* i D.Ludouici dc Bolenis ohni Dfii de Cfcio,& c:us 
filiis,nifi prius lacisfcccrt Magnilkis Dnis Vicccomirj deCade 
ncto,& Carharinx deClaromomciiigalibus, deomnib. ^ fin- 

f ulisdamntsinterene,&cxperifisuxari5&liqutdatis,&:dcq(ii 

u$ ininfifo traniaeUonis,9 non fblumrationepnedadbuimfi 
canir, fcdfiauthoritarccoprobanir. rta.n.drecrm:nauirin pro- 
pofitoBal.in l.;.col.fi.CxIcfiirf.InquiceniitHfi perftatutu remic 
tatur tertia pars pf nx confitenti defidum,nihil remiflum vf,rufi 
prius fuent fulta confcilmiquia ilJa verba.confitcnri ddidfi,&c 

ltchfinrdariuicatus,tt>xquipannmrvcrbisprolarupablariuu 
abf blumm : & fiair pcrablatiuii redduumana c^itionalis,iu 
& percUriuu.ScquOiur Mod.Ta.in nib.fubl.inacr.& >df voluit 
Albcr.Gand in irac.milcfian cirAicminf.& pac.in malcfic Scita 
in fimiliconfuluir Guido Papx c6Cao5.crcaproceirum,colain- 
tcpc.vbi vult,9 hxc verba, Proucu que foir latisfiiiia paitic,ttd- 
dunt diipofitionctn conditionafcm, quia illud vcrbum.prouilb» 
ftiit prolatum per ablatmum abtbiutu . .Alia Ct rarione probatur 
nofiracbcltifio,quia indubio non cfi credendD, 9 Kex voluerit 
preiudiure iurib.ip:oru coniugum, l.j. $.11 quis a Prinape, fi'nc 
quidin io.pubx.tuperco,deotfi.dclcg.cquis,dcrdcnpin 6.CTia 
in aliquo minimo,c-oimoIim,Sc ibi no.de cbfuetNon crgocit 
praiumcndu,!? voluerit concedere grauam&abolicioncmcri- 
romti & ptoceflimm criminalium ante^ parti fiicritratlsfa^n^ 
quia per abolitione nidiciiaimtnalisprxiudicatur parriiniudi- 
no CiU.li , 9 colore iudici; cnminalis tauorabiJius Sc ctEcadus 
rcddcba^niaxim^quia intcrcilcdnorumconiugr^habctconne 
xiruccutimrrclVc nlci rerpedht poetix quinquaginta milimicu- 
lutu auri,c6is pam Sc Hico, L/.Cxic vcnd.rcru fiJcxoniunlcfipri- 
\ia.!ib.x. Eft.n.lioc iudicium penxeois fila» & priuacomi/him, 
c.tuc,de proai. tradit per Paii.Ar alios in rub.de iud.Sc in iudicio 
j miito nonp6ticpar.tri tcauiacrimtnalisfineincom^itatcisui 
!is>vtprr AlcxxonLSa.mcaufaverrenrc,in vlc.dubio4ib.i.Ex^ 
diCris liqtiidoconfiat latisfacicndu efie parti prius, ^gratu inte- 
riuctur.5cd iqriaudubifabimrdcmodo laris£idfdi,anlati$fiac 
4 fidnubcrcdciblueivJaran$lacit.n.fcis,quifidaubct,tl.ibibnis 
vcrbii,& I.tatistj^io,lfidclbI.ConrrariQ cn hoc loco rudendum 
cft pcttcir.in auchiiqri>CdeconA.pecbScinl.fl£ficcrj>cr. &p 
tcx.ml.4.5.aitprxior,vbicaAisfialcrciudi.Nccob.q»ffdciub« 
dicat iatisiaccrc, quia vcrQ,s bt agitur de lacisiadcndo debito lo- 
gali,vcl ubt pars uli (ausf^onccontcnrat, alias fixus/m Barr. 
& (crib.in I.1 . fT.qui iatiid.cog. Dubitari quoqj poterir,an exeo, 
9 DnsdcCemidonon Ibhnr 2000, icutosaun intermino con- 
ucnto,&fic pppuentionem in vnocap.cenfearurcommifla pe- 
na inibhJum rariodubitandi cficMterir, quia piurafuiu fi- 

plurcs fiipulanones plurium fiiuorfi,l.lciredebcn)us,ff.de 
vcrbobl. & onr videretur lolum cnmmifla poena pro rara ^uen- 
Donis, vcl lutem vr, 9 ex xquiracecompetar exceptio pro capi- 
TOlisqixbusnO fiiit',nicnium,l.filermi5,$.primo, ff.fi quiscour. 
5 Sed prpmiflis non oblUnub. rndeo poenam tcommiflim ftiilTc 
inlb[idu,abrqucauxjlio cxceprioms, per tcx.inj.fi isquidncAa, 
S.cum iia,ff.dcreb.dub. per quem iraf^ant Bar. & ciiiUT DoA 
^ jn l.4.$.Cato,in iaopp.fEdcvcrb.obI.Etraftocfi,quiafcijpcihi 
penxvntcacfifiipfoppnalis, &illapJuniia(ftipromiflahi.rpro 
viio>rclpedfu fiipulammispacnalis^hc^rrei^riiobfpnispnmi- 
uux,promUrioncs<Sd fiipulationes/m 01dr.dicanrurdiucrixin 
coiifi.39Ldcrigorciuris. &i(fudefi,q> dixit Bar.ind.l.lcire debe- 
mus, dum (lH:ir,9lipIura copulcnnir ad vnum efibulum , vnica 
cm cm (l:pulatio,l.fi nxftdi p>lurcs,ff de conddnfiitCum igitur 
vntea iit poenalis fiipfo quinquaginta millium icutorum, per ^ 
ueiuionanin vnoyCritcomminapuenainiblidum.Tcitiafbni 
proponetur diibit.iao,qi agi non p«fii( ad poenam, quia non fiie 
runr pcnblutaduo nullu Iciira in termino conuento, quia fic pp 
6 nas’idcrct<tr adiciffad.irioni, t quo cafu non debetur, ranquam 
pnefuinauir a Jtecl» in fraudem vfur.uum , fm &rro. &: alios in 
i.roi>aiU,$>firib>,fr.iiccr.pcta.&: in Lcum allegas, Cdc vfur. Sed 
certe hcc ratio non itiilitat in calii ifto , in quo non peritur p^ 
cx eo , 9 non fit ibhita pecunia , fed ex eo, quia non fir pantum 
lentcmcv & rei ludicatx per Prindpemi nam fi arbi tcriubeatda 
ri|>ecuniam ccrtodic fubpena, cuncccfiacvfurariim prxfum- 
ptio , deimegra ptxnadcb^uf, fi non fuerit femcmixpantui^ 
cdilofliidearbit. Item non ibltim agitur hoc loco ad pena, quia 
non fit Iblura pKimia,<cd quia non fuit repreien tata tilu per do 
minum Anton i um heredem domini Ludouici iuxra conuenta, 
& fic agitur ad pf cum',quia non fadum,quod fieri debebar, quo 
c-ifucdlat pr^lumptio vliirarum ,& poena commilfa debetur, 
l.v.$.rin.ii^verbo.obl]g.traditurperfcnb.inf.fiipularioi(fadi, 
altcri,ccKLrit.&in d.$.fi ubi. Prpterea, quando pcenaadiio turda 
tioni in conrradu tranlii^onis , non confideratur prelumpno 
vfuT4rum,nifi cranlailUo inita foret lupcrcomraifiu munii, lixun 
dum Bald. m cLLcum alluas, & Imo.in d.$jlreri. nam tuncagi* 
curadppiamj quiaagauadiinpicuitcomca^mpropanefua, 

&ad- 



TlCU. 



8« aduer&xiiis oon adimpicui t»&c. Poterit deniqiit dubiunjin 
r hrc ^aenatfaeantrexccibu^uacxccdie f ciuadrupluni.eontu 
S.o o>nc sr pft .d f &&lvni.C^craK.qucptoeo,qut>]intcr.N3 
calo excctCiurpra non vidmrur exigi pode* (altem deiureca 
nomcO)C.ruain,<icp^..Sed contrarium rcipondcndum eft. Nam 
fi tueamus opj.j|Ldc Dy.in dJ.vnic^pcnacnnuentionalis ap. 
pouca m concra^u per nomina fimpficupoiUi in infinitfi alcen 
dere,iecu$ fi p nonuna multipJicamia : ro clara erir incaiu ifto, 
quia poc^RiiC adietUa per nomina fimplicia. Si %*cr6 teneamus 
o,'».oar.in d.l.i.&in dS, alteri, q» pjna adjcdain coniracni cenu 
in lecootiocmepoilitaiixn^rcadeam iummam,qu^} veJmt 
concrahentes,fiue(itadieifhpernomma fimplicia, unc miilnpli 
catiua,nofinim cclpon tum verius efic compro batur.Et hanc le- 

f uunnir Aog.Arct& laLin d$^tcri.Si vero amplci^niur opi. 

'eLdeBdbj>.<& lequacium, opona cooucmionalis non poiTie 
afeendere ad quadruplum, adnuc fm ea,qu* proponuntur vide- 
tur, 9? iniblidum exigi quu fecundum Ange.5c Imo.& fi 
conrtahenresDonpofii^nt faccrc,(ppaenaaiccndat vitra quadru- 
' givauthonrarc contrahe- 
moricate ChrifilmiiTimi 
, . utcJcgisvau:, aJic^ftiitincontraflubu* 

i iuimodjp{[u,crgo&:c. Nam KexFranciartinfiaduione dici- 
tur Impcuror, cum neminem recognofeat, c.pct venerabilem, 
qiii &c6fequenrer dicitur Icxviuam terris luis,i>ctic 

J mperamr,^^ jn Au^ec6rucc.Acccdac,q>commi(lafiiit^^na 
non folupropter moram in foliiendoduo millia lcura{iMccain 
propter mora in reprarfentando filiam matri «quorum omnimn 
tQ.reTrfiV(lunc, fi qtndrupliciter licendae ad eandem lummam. 

KESPONSVM Vni. 

I A mlnc Romanorum Rex priuilcgirt 

1^* cju^cndipedagiuinitaconfUmauit,iu- 

I ra&pcdapa «uorprouttn GaiigCTie,&:progcnmi- 
_ ff resmilvtailens) ntei rationabilitcrhibuerunr,^ 
pacihee polTcdeninr, excetra (cientia confirmamus Scinnoii*- 
fous.Dubiucum fijit,an Atna^dtis huius confirmationis vigore 
iurepollicabincoiis Montin)pc^giumcxigcrc^ Egoncqtia- 
4)uam pofTc rcQK>ndi,cum non proNtient (c vel m parte Oauge 
Ili hzmlcm efic, oec progenitores Gaugerij cemporecoafinna 
tioaisyScantcapacificc poficdific. 

t CSfrmtifi fiRitx <trta fcila* Vroidpis,ytU 4 at'tjtiod ante erat kiuiiii- 
a Triiuy^mmf*tuprobaiemamfaetaiaM 7 rincipis,fimt 9 feriptum f$t 
de terta fcieMtu &fltnkndine pottfiattt. 

] Triiuif^iiltaorjjae amnia dilt^auerm^cieitdutefi. 

4 SnppUioar ithet prebare entnet qiuluates exprcQjs m predhas , rent 
fniffrumport /ff/pfiVarionir. 

5 Trmltpum^rtel feriptum, nw fident uentiaiteni de edarau paffeffene 
adnrrjariitwdlju efl mmeou.eTqmd ita,nMm. 6 . 

•j Imexietndi pr^oginn habens exprinUegiaTrouipiit aan pattfi Ulnd ycn 

dne^Twitipu Vcti.tu . 

g 5cir*tii terra ^xojcdoro^rt « 

9 TrimUginuemfrmatjmecnfetMr^iMiorit antboruatit . 

Re/^nantcxprccario. 

I T J—rnr 

( 1 QClUr baiVcfibi comi>cterr iiis cxiccndi icJa- 



baiVcfibi competere iiis cxiccndipcda- 
Dum per infirmpriuilcgn libi per Carolum C^a.nu 

R omanorum K^em co<KelIum,qui laic pnud^iu 

potuit conccdere^ftipcf<miouidam>5-prctcrea,de verb.fign.de 
tOvrir.C-oo-veA(ine iufluPrinc&cSacrifcgii.n.efletjdiccrc Im 
peratorem ifiud non pofleJ.2-C.de cri.(acnlc.cfi quis (liadcnte, 
Sxomminunc, t7.q.^Dc pdteflatciuoucnon eAdubii-mdum, 
devoiuntateautemvidcttiretumconu-ire. Vcfba-n.pamlcgii 
clariitimalunt,. Inquit.n.Caro!u$>(ccxcerTa(ccnnac6finnjrc, 
& quatenus opus cit,dcnouo concedere tus 3c fiiculcatd rxigen 
di cU^im pcdagiumtvndccumin verbis nulla videatur ambigui 
ras, non efi admittenda vo!unr.uis quxfiio, l.ille,aut ille, $.cum 
in verbis, lf.de 1^.}« Confirmatio atim t exceru Icicmia 
Principis,validat quod ante erat iaualidum,ct.&cvenicns,vbi 
aiin verxonfirnucam,dc trifide voluit Bardn l.priuilegij,C.de 
Ucror.eccLCard.conn^^ racificatin. Pan.conli42.tllud,col.2. 
Jib.i.Alex.confi.j9.vii'o.bb-4.S(confi.i.coLi4.{ib.5.Hc 11 dicere 
■ur non eonfiare decetta rdccia Prindpis, cflcca ventate deuia- 
re,3£ cxprcfs^calumniari’, qiiiain priuilegioexprclsdfic mentio 
, de certa lcicntia,& dcplcnitudine potcfiatls^ cuius jecluta | la 
cis dicicurprobauccra (ctoicia,fmgi.fin.in dede fiprincipaLs, 
de refcrip.ot inc.(Unuum,inRl.co.ncJib.6. Pan-in c.cxammaci, 
deconfir.vn.vci mutiXudo.Ront.conlL227. Ifiz lunr rationes. 
&Aleit.ind.confi.)9& facit ccx.in dcm.i.dc proba- Verum hi.<, 
& fimilibus non attentis, contrarium verius efic refpond^ m- 
fnuoiptu confidccaaooibus . Coafidcco.n. tenorem priuil^ii, 



De diu er. referi p. 9^. 

} qui eft ante omniadiligenter tin^idendus ,c accepimus .aliis 
r«cptmus,depriuiJ.quiadar legem pnuiJegio, iiximdtim Balin 
eidi deniqucjqtiar tiie.pri. caiKa bciicfiamir.& in ci-an agna.vd 
filii defim.de Cuit-fcn-conf 49,mcmorie recolende Dux ternus 
PhiJippu$.col.8.dt alibi inquit lurcconfiquarraKibiisinlpicicn- 
dusefi icrmo fiipuIat;onis,i.fi quis fiipiilatm fit bnchum, auc 
Pampniluni.lF.deverh.oblig. Sic in calu nortru inipidcn Jus eft 
icrmo hiims pruiiicgii,qui calis eltSingiila lura &: pedagu prar- 
lchpta.fi dcurouc eadem iprcGaiigenus>dc progenitores iui ( u 
aflcrihm^A' racionabilircrhabucfune,&pad(KC ctiam(vtprav 
faoir)poOVdcrunc.confirmau)US&ionouamus.Exquibusvcr> 
bisapparet,^ Imperator noluit cxhuiufinodiinnouationc no- 
uumaliquodius coiKcdac, (cd anriquum( (IquodCaugcruis 
habebat; comprobare, vt formalitcr inquit tex.incxum drci^a, 
deconfir.vri.vci muci, voluit enim conccdcrcpcdagia, quatenus 
rit^ d£ rarionabiliterhabita & padfic^ poflefla finrTc.intcrdile- 
^ostde fidcinftr.Taricum igitur fuit Caugenoconcc^ura,quan 
tumancecoceflioncm poflidebat. Nihil ergo iuris ei contenur, 
nifi quatenus antea fibi compacre. Si vfiim finire c^codaiur,L 
q> fi m venditione, ff!dch*re.vei ad.vendl.fi (icjM.ftlJelcg.j.l.fi 
iion dcfictuta,Cdefalxauadicc.leg4tain l{^e,dc in fimUica- 
fuconiuluit Oldr.conCiO4.v1ro pnuiiegio.Nifi ergo O.Arnau- 
dusprobct.qi anteconceilioncm priuiicgil (ui antcccflbreset 
fent m quafi {Mflcfliune huius pedagi)>non cnc dits iiuenhoiu- 
Aificaxa. Nam cumpriuilegmm (c referat ad titulum Si pofleiCo 
nemantetiorem jiinil probae, nificonflerde relato, aua. fi quis 
inaliquo, C dc eJeo. Corroboratur, quia Princeps le refen ad 
(upradi^yt patet cxvcr.vtaflcmiLdiivcr.vt prarfcrtur.vndcni- 
luIdicitur(u^licanticonccfium,nificonfletiuppIicatacnevc- 
cj^quia drca,dc ibi no.Pan.de confan.&arii.rcnecur ftipplicam 

4 ^'Tobarctomnes qualitatcsexpreflasinprccibmvcnisfuifletf- 
pore fiippIiiaciom^conftjtucu.s>f.dc rcia.vbi Fei.col. i.dfdcm-' 
luluit in pcopofico Socin.confi.i 64. vUa biilla,lib.2. 9 non valer 
f rimiegium conccfliim impetranti afldrcnti Icdlein longadc 
antiqua pofibRonc, nifi fides fiatdccalianriquaponcillonc,qa 
Princeps non ita de facili conccfliflct fi (duinct impccrantf non 
pqflcdifle.Ncceoim Imperator voJujfletpriuarc homines Mon 
ciUi fuaquafi poficillonciibcrtatis . Hinc dicimiis, pnuilcgium 
vcl tc(crij)tuin , non faciens mentionem decolorata pofleinonc 

5 t^ducrlariivtpotc lubrcpiitium.nuUius cfle momCnti,cdiviQM 
depriuil-cxumnbftris,dcconcd]iprarb.namdclubreptio&obi 

6 rcpdo t viciaocpnuil^ium &.'Confirroationem,c.ad nofliam,& 
c.porreifti,deconfir.vtt.vel inuri. & bco^fiicicdiAuro Io. Andr. 
in addi.Specm. dccau.pol^ |iropr.$. t . ver.nuid de colligenti- 
bus-Ideuam exabundanti .iddo,q> dominus Amandus non po- 
teft reimurchuiufinodi priui{cgic,nifi probet q> fit ex harredi^ 
8elucccQbribusvniucTralithjS|irar(ari d. Gaugerii, quia habens 
iu$ exigendi pedagium ex pnmlcgio Principis , non poteft illud 

7 vendere f fine Principis licentia, rm Barun Ion dJaw,in fi.princ. 
fi!dcaqua pluarc. quem (equitur loaiuBcrr. in cruift.dcgabctljo 
i.parcc.q.14. Ex hlsliquidoconft.it non efic fundaram intcniio- 
nero d.Amaudi.Nccobftat,q)Ccrra fcientia roboret a^im inua 
lidum,quia verum,fi concetho, l^u confirmatio imulida fiat ilm 

I pUcitcr,(ecm fi claufui.i .idicd^prout ritd& rationabiiiccr f ha- 
Ouifli,& pacifice pofledifti, quia tuucaiftus confirmationis appa 
rct cclcbratuslubcondirione,qux nihil ponit, nifiapparcaede 
purificatione canditionis,l(xundum Pandn c t.& ineexamina- 
u,dcconfir,vti.vclinuti.&probattirinc.quiadiueriir.ucm,dc 
concc(!prvb.Ec iiacomulutcPan.ind.coii(i.C2.& O.Alex.indr 
do conii. )9. Ht fi dicatur, q> frullra fuiflet impetrare confirma> 
cioncni,fi n ullum ius denouo tnbucrct/e^ndet idem Panor. 
in lic. i.quoj talis confirmatio prodefl ad pfura.Pcim6,quu pri- 

p uilcghim confimutimitrcpucatiircflcmaionsaudontahsjc* 
quis ncidac.1 i.diftin. Item m.i?b rimetur,&cfiicadU5ob(enu- 
tur,cquamnuam,)i.diil.c.fiaducrlus,dcharrcc.&lbJentimpe- 
irarijncvidcanturcxigcrcpcJagiumabfquclcicotufupetioiis, 
fecundum cum. 

R E S P O N S V M IX. 

HyfpanoCxfarismiliti ab ineo- 
V tCf l luriis Calhtarum bonis (poIiaio,& vul 
neribus afitrftojdcniradio contra eius loci modera- 

torem, qui attenns induciis iccuricatem illidcderat. 

Pniiufacievidnurrelpondendum m Prxtoremadionem dan- 
dam non c(Te,cum vis tunc nuUa Ibcrit Hyipano illata, fcd demO 
ciqn cx Mailllia Oditas repeteret. Cootranamtamenlcnten- 
riataveriorem puro, quia dantibus inducusliKutitacu, fidesa 
Jod dcfimlbrc icnuiida omnino fuit . 

S y M bt ^ ff, sr w. 

t Seeuritgtanten^usiataiaxtumprapdmtrduttnimte iseramtiM 
htintut. 

I f>ijtQaktt<Mttuxtncdpapsdxtiam<pi\ettm» 

Rel^iv 




RelponfIoan.Franc.Rip2ein Cod 




^ Rcf pofi. imuprce*. 

inllri wncnif CaOltamm baiulits 

^lUilCI id damna )iiUcrcne,»ccnonrxpcn&s 
lUnuio Ca^wico Diegos drParcJcs. Primo f«io- 

ncUlutconJudus^^ccunc 4 t:spr«/>irx,iuxurr 4 ' 

<l um f.tnic(tas,ine potcntionn, ffdc per B^n.tn 
U. 1 T.k} irg. !u]. maic(>. Ncc huic rationi obfUt» dum cx aduov 
l («utpponitur , <j» intcl.i^ttur «Jau t prima vicr t-mtum , n fimui 
Bart m ].dorisitf>dcitire dot. qu6Jd.Dic^anrc^]u^ ipo 
iiarcturrrcrlsir a & riiii Mafsiliam , 8e itmmt'rrucriU( cdad lo> 
ciun Calsiranmi} quia od illtiJ, in auo totum Amdamenmm ip- 
Autba;ult confti)ttirc(f«nJeodupIidccr. PrimcVqri^d Opira- 
ndtt non dicitur iliilcisi(rcaiocoCainrarttm>]fCcritiaitMar> 
fliiim IbJ propinquam ,qa1acum equis di^' banili, &rtus ler- 
uiiorc Maisiliam iuit,vt Ohe mora rmcrtctwrtquocafa nec 



montis obedicntiam denegare minimi dcbucftmt^m langui. 



oeftaiohoRia^iuin £iccfc teneantur. 

t V u H u \ x y u* 

n*p^fr«i 4 . oppaoiN. !. 

«r2iar.(4.cri5. 

4 Domium koh potefi inubir •ntfMIii «-Verair natur jm . 

) Efifi tpMf fne toMftnfn Capitidi noa pit dinUtre wam pjrnchim «« Anu. 

6 Ittranta}:(UUt)amd 9 mmi)^no>ip 9 l^t 9 auutofe 4 iierif»hatrrtt&^ 
deiiuTfmmjre. 

7 pminai, grfnbdai,feu vafaUi, ad p«iii iadUantMr. 
g DiffranacderefM 4 t[tiilibfTp 9 teSit&id^ncmda.t 2 .&Ji. 

prxfato Capittneo, quia iaCto* erant riiduci.T intrr 9 Trm(ip(iMiiittAtIfffcTiiK,i)r4tfrfithlidu,prj^antiat,&nBeft4t, 
OtiucomMaieAaicm&OmOianiismum Kegcm. QiioAc, to iubditiiandntmMarifinrnMeftip^nitimd6mm9.&n».tt. 

%t lecuritas promifla non inteiligatur pro pnma vin , (c^oncc 16 Dncatnf aliaiMdifacaltas domina, an interdicatnr. 
duraucrintiodiici», 3w0cdonccduraccaula; proptcrcjoamruic 17 CanfrctaduinUttAnod»afaJlHtpt{tUaiienarfinrfiimirrrai}pttimhia.^ 
darafrcuriras^pcrca} qiia!not-Barro.inl.ndacommi?Ht,S.nqtiis tl CaHfHnadam>ii( 1 trxtendtmludflo<padhcym,Kefde^JcmaaipiTfanS. 
dccem,(£cte)<^M.df Fd7.inap.2.cuK0n.vcr.f4l(itquint6,de i9^ltenanprJ^iw^fmH-itknatHm,ptrpctnatl^d!^Jifnjbit. 
tretisa dc pace. item Aantccauil mduciorum^pr^rct quam tu/C ao Tnade^viuiaiiM ptrvmtnmaiiiHncimrrariMm Adnrrfiuinmtnt. 
porinra tixuritas,non potcrotCapiraneus itireoitendjjCt. cod. 1 1 C<MncRii&Trmr//;r jkin aUenandi cafira umaU/ubdiiis,fidmfitefJittx. 
ciru.dcrreu.& pacr.Vndcexhocicquicur,qirccuriras^ta,eitIa si CUufuUde(retiitntattitaUcnat}cinemfXK»nctpnHtextnc^mpe&tm 
tifsimeintcrpretanda)Vt nonfbhim primarrice» fcd donec dura- Nonitfri^i»wa/^4//«w/. 

UcrintiiVduciat>daUCcnicatuMmindumCaJiindiipur.exorti xi ObtdienMmdate^are d,i»ipipofa^a fiurUaUenatiCfquandavafaUit 
0^0 Audentibus, quem icqunurf eii. in <tc.a.cnP pen. Araddc- Uttat . 

c^onctn Barto. in Ldotis, relpondcc , qu6d loquitur in (ecurita- 24 rrcteilotte de nos derogando prinilefft vajjllcnm yalet,& ioi^enisprL 
iepiacAjtabanmto,quiiureoii«uli potcra^irprohiberiabiri- iule^iainfMmtm.^dlmitaiuuzi. i - ' " * 

gtciTutCTritorii.£tratiudtucrOratisen,ipttarecUriWiUral:Mn- x6 Tr^buiodenmalienamhf4tia0lr^e,>et*hbamhif,ti^3i§ftiirdeaUe. 
nicoicA^iofayetgo ftnwi^ interprerandi» I.cum quid.ff.de libo- natiaM u exiraaeot, noHaitttMttniiaidu genere lOnedlmiiuiuimna 
“a&rpofthumis. Secimd6rencTurraeioncoffid;,quiaofficia!B * 



a ttcncturtiicTipnpiilarium.quiercmy l.)4^qtiics,Aldeoffic.pnr* 
fedi vrbis. per quem textum dixitibi BaJ.qui5dotiicialis videns 
ducK nx iri, tenewad damnat Oie non inttrporucrit.& idem 
Ar.mt Cyn.poA nrrum,in l.reruus.per illum rextumtCdcno. 

^ indicit Cyn* q»K^ magillratus videns alterum oAtendi» 

'finonprahibcarcotiIcuHicderisiudicamrJ.a.in A. Coiecom- 
nicr.\’ rncnutJc comprob«t Paris dc Puteo in tr a^de lyndic 
in ver. HCgligenri». Non obdint depuOtmnesqaorundam tc- 
Aium,'qut vdt lime deponere, quddjpie baiiilos tocri t debium 
diUgcntiam dcotoiundo, prout tenebatur. Ad hoc enim.vi of- 
ficia) is> qui fet malcAcium committi , cxcuidur, oportet qu6d 
Ic interponar & obihct > vt Aacim dixi , ncc Jat cA duos interpel- 
lare, 6c poftea non obuiare . Tcnctm’cnim officialis probare, 
qutyi omnem fccemdiligcTitum quam potuit, nedelidumcom 
mimTCiiir, &:pon comimiro rcdflc debteas di!igcmias,vt delin- 
quentes operentur Sc unirentur, i.fin. C. de ^ qui latro. oe- 
civU.vnica.Siinautem,C.de raptu viigm.Et ll dicatur, quod iple 
buulits non habcbat,ncchabet milites S; apparitores, quibus 
]poflct prohibere: relpondetur, quod poterat, & debebat edi- 
dum proponere, &pnrrentibus incofismandore lub^miida- 
gilbus poenis, vtdi:nitn Cipiuneum tuerentur, &malefikdi> 
res perqu;rcfem,8: capcrent,}.ii.occt(brum,ir.ad Syllan. Quod 
cum non fecerit, dc ncglijauja manircAaconuindtur,vt in 
ntopOilto tradi t :<iem Pans Jn di6lo tradatu,m sTr.ncgligentia, 

V * rv . ... ..... ... 

ra^ . . , - . . 

ibi propinqua, quo raproresconAigere purueranc,!. }.$. Ner- 
Sia, if. de acquirenda pofTeff. quod con Aat non fitiOe taCf um, er- 
goex hocconAatde neghgentja,vr docet Barro. confi-2C2. C^la- 
riillmc I)omine.Ex quibus mihi videtur, quod Magnificus Do- 
minus Locumteneo* debucfitdichim bamlum condemnare ad 
reluendum omnu damna, imerede, S( cxpcnfuprxtdto do- 
mino Capiunco. 

R E 5 P 0 N. X. 

t ssi* Piir^nliKnc Conrtlturionibus.fpcdalibusQ} 
C.UaailDUS pnu-lcgiu confiat Oifr.nenfcs 
n5 pofic cogi nouimiagnoiccre dominum, oed quia 
' Raymundo de Agunto, Comitibulquc Valid.mon- 
tis nouis luccdTotibus obedicmiam prxnitcrum ; hxfiratur, 
numenam Titio, qui a moderno Comite Orgonumemic, 5dc* 
litatis mramennitn ptarflarc reneantur f Erunt forrafie, qui arbi- 
aabumur huiurmodi cafirum toties conlaitientibus ilibdiris 
«Iienatum,nouifiimiquo^]Ucdjfirahi^tiiiirc{nccOrgoncnies 
^nc ieiueripritulegiis,qaibusaiiqtiado rcnunoaifc Videntur. 
Ego autem mpondm int^ra dic Orgon^uum priusiegia,cum 
Haymundumrecoanuucrintcitraiuriuni tiinrum ptfiudicium. ' 
Tum quod eorum Princeps poli rcAiiarionem a Kaymundo fi|. 
to) cirdetp pnmlcgia tcnouaucdc; Comitibus autem VoU^ ‘ 




Rclpon. interpret a . 

D in rf^fl^/T-n^R^ritur^infiantibuspriui. 

Jii jcquibusln rhcmarc. 

Dominus Comes Validimoiuis potucritolicnarcca 
ilriim & iurifdidioocm k>cidcO(gonem alium n'> 
Comitem longe inferiorem o^bus,& nobUicatc,ia qu6d inov 
Ixdii^U lod (i nolint, iure pomnt denegare ob^cntiairi huic* 
emptori^ Pro rdbluttooepropoficxqiufiionisiria prindpalt- 
ter videnda 1‘unt. Pnmo, an dciurccorrimuni Domintis p^t, 
inuitis lubdit» & vai^bs rui$,feudum alienare^ Secfid6,an pql^ 
At dcconi'uetudinc>Tcro6,vbi IUS, vd cofuetudo permutat alie.* 
niuionem muidsiubditts,anobfiare habcancpriuilcgia malle 
gaca?Circa primum vidcrcturaudaAcr reipondendum Domi- 
num polle proprium cafirum. propriamq; iuniibcfioncm vende 
re, donare, Bfprolibiro alienare inuiris lubdiHs.quiainrcfua 
quilibet cfi modcracor Sc arbiterddn n mandara,Cmadxetiam 
ii velit abuti>U'cd fi lege,S'Conl'u]uit,fEdepeti.hau‘.Rtquia^ui- 
taii naturali nihil magis conuenir, quam mtam habere volunta- 
tem domini volentis dc re l'ua dii j>oncre, ^cr traditionem. In. 
(li.de rer.diui.AlioqmnfiaIienare non pofininuitis lubdjcis,n6 
habem ventm dominiurii, quod nihil aliud efi, quam iuspeife* 
^difponendi de re itij, fm Dart.in I.il quis vi,$.dii!crcnria,ffaic 



habem ventm dominiurii, quod nihil aliud efi, quam iuspttfc* 

, . , r c ^l^dilponcndidereliij,fmDart.inl.aqui£Vj,5»du?crcnri3,ffalc 

^qufiirccarguattir. Debuircmmfidemfaccr^quoJUbcopofi s acq.}x>111 Hiocefi,n*daminusporefia]ienaretruiimdire^m 
rapinam, & violentum fa*Aam perquiri fecerit per omnu loca dominium, imiiio&nonrequinroemphytcu^fmSp^tir.dc 

:i : 1 w»_ iurccmph.S.mmcaJiqua,q.95.qucmiequirurIo.dcImo.inc.po- 

tuie,ingl.z.dc Ioca.5^ laPn I.fin.Cdciurcemph.& probatur in 
i.prxdia,C.dcioca.prTdxiuUib.ii.Hrgoidcm dicendum in do. 
mino feudi . arguendo deempliycetifi ad feudum, prout licet ar- 
i guere, t fm Spcc.inric.de fcud.^quoniam,& Rar.m l.vt iurifiu- 
rand4$.(l liberi, tf.de op^.lib.Sc Raid.in au^fi quas rtiinas,Cde 
laciofccclc. Com.confi97.primriconlultus,col.6.1ib.t..Sedprx- 
miliis non obfiantib- veritas efi in contrarium, qux legibus, ca- 
nonibus, A: rationibus comprobatur. Ec^ dqoumis non pofsit 
) fatdum alienare t inuitis vali/lis, probatur quaroplurimis turi- 
bi f' . Primo per intiD c 1 .Sex eadem, dc Icg.Conra. s bi cafus ad 
litcram. Sccund6pcTiexiac.a.quotemporemiles.vbidicinir, 
quod alicn.itio pro non fa^a habctur.fic ifia iura noc.&.ild.And« 
dcirer.AtuA.X;a]iiomna.Tciiid,pcrtcxjnc. i.$.pnetcrcaduca- 
tusfin fiaicprohibdeuiLalie.per Fed.Quartuprobarurpertexjn 
arg.in c.dilcfh,demaio.& obed. vbidca‘dttur,q> Epicopus non 
potefi le iubiicercMctropolieoAo in cafibus,in quibus n& Tubij- 
citurinuitoclcro.Etcxifio cex.infemntHofi.Or(iPjn.&2lii, 
qaodfubdiri pufiune rdtficredomino, nealimetcafinim&iu- 
rildi^iuncnvvc non lubticiacur aJccri domino . Et hanc decillo- 
Qcm Hofi.refirrunt Sc {cquiinrurBaid. & Prxpof.Alcx.in<U.2. 
quo temporemiies. dcidcm firmat Baldinct.$4ngenaaJ4fi de 
fm.fiicxontrn.mrcrdom.& agn.val^.vbicxhoeinterr,^Kex 
Hancic Dou potefi alienare vnam duicatf regni imiios (iibditis. 

dcidoa 




. Ticu. 



& kieorubi]de, <f Conftanr.nus Imperator cum confcnAi po- 
puli donauit vrb<^ SyJucAro Pontihei, ve patet in c.Conflatid 
nus96.di(I.Quint6 ptobatur per tcx.m argtim.jn Linuicus^fflde 
lideicomJib. vbiis,cul ndcic.Iiberras rcli^ cO, inumis tr^t no 
poiciIaItcri,vt manumittatur, de fiat alterius libcrtus^ilbusqui 
ro^mscll manumittere: -Se ibigLcxprciic nctatatg^dquxftio 
nem propoGcam,^ dominus nonpoccd alienare leudum muito 
valallaSexto coutirmacur per tcx.inl.in adoptionibus,jf.dc ado 
ptio.vbi pater non potdl tradere filium tnutrumaltcriadiiptan 
oum,<S:itaperjilum tcx.Pet.Cy.&baiic.>nI.j.C4Jenoua.rcprc. 
hendunt quofdain,qui volunt pofle dominum lubiiccrcvalal- 
Jos fuos alteri, dummodo iubi jciat maiori vej xquali : quia non 
Itcrt etiam paiTi lubiiccre filium alteri parenti adopnuo etiam 
maiori,li filius nolir;qiuntocrgo minusiicebit Comiti nobdif- 

* fimo ex iHrpe K egu progenito lubuccrc fubditos priuato & me 
dioch viro } Scpnmo ficir,quia tilir inuiti non emancipantur, $. 
ficneraliterun Aud.quib.modisnatu.cffic.rul Et ita etiam tenet 
Azoin quarff. indpicntc,Dominus Kex.de loan.delmo. in 
qu«flioncs,in no.de rcr.pcrm.&: idc tenet Bal.in l.;.coL2.0com 
mu.dcleg.vbi dicit, 9 hoc cafii fubditi non tenentur iurarc 6dc- 
licarcm nnptoriJdcm tenuit Io.And.madd.Spcc.in tir.de f«td. 
$.z.in addir.mcip.Ht hanc rationem fcqinintur rhn..A]cxand.d^ 
Mod.inl.2.infiprincfribl.macr. Odau6radt,q'uianonporcfl 

4 dommusinuiiis vatallista]terarcnaturamfcudi,vtnot.in e 1. 
deco>qui 6 .lecitagna. nec mutare formam antiquitus conditu- 
.um,l.qu .damdcceden$,m prine fTUcadinirntur. Et traditur per 
BalxonII.?27pridreeniin (onlului,hb.i.&:pCTAluar.conla.& 
pod tract.rcu.Non 6 &ciiquod decidunt gl.Panor.& alsj.incaid 
audicmum,dccccle.xdificvbi dieunr,9 Epilcopusfincconlen- 

5 lu capituli non poted dmidere f vnam parochiam in duast^ rc- 
coloalias meconfuluitre, dominum non pofrcleparatc panem 
ccmtoriiinuiusl'ubditis.Dccim6probaturratione,quia vafalii 
noopoffuntinuitodominoaliaurcais liium,c.i.deprohi.rai. 
alie, per Loch.ncc hominc^qui iuranmt lidcJiiatf domino,pof- 

6 runccoinuiio,altcri lerubikcr^t^ ddciitatcm iurarCjf^m Inno. 
inc.ohm,cl}.deredit.fpol.&:mc.2.dcinintcg.rcdir. & Pan.in 
rxum dJlc^s,dere!ig.dom.^o nec etiam dominus debet pol'- 
fc homines fuos tnuitos fubiiccre altcnus imperio , quia dns, & 

7 lubditi,acvarailiadpanaiudicanrur,tct.adt).deuo.for.fidc.vbi 
dr , 9dominus 3 eu non teneatur iurarefidchutem tuis va^Us, 
tamen edam ipfc renetur ad omnia contenta in iuro fidelitatis 
iibi pn^toaiuis rubditi$.|Et hxcconclufto veriorapparcbii ex 
rcroludonibus^iorum.Non ob.itaquc primo ratioconrraria>9 

S quilibet poflit pro arbitrio diiiMncredc re (ua, f quia verum dii- 
mododiiponcndo non prciudicct altcr^fm Aret, in d.$.difrcrcn 
cia,quiproptcrcaadditin ditfinitionednii,(aiuo iurc tertii: in ea- 
lu autem oodro dns alienando prriudicat 1'ubditis, quorum in- 
terednon mutaredominum,fmInn.inc.auditis,deprzfcr.& in 
c.cxpoiiiit,in prin.vbi Pan.dedilat&: Panac Fel.in d e dilcdi.&; 

9 Pan jn c.dcputaci,deuidi. Nam nout Principes t nihil afi^nr, 
nifi rubfidia,ptxdantias, &coIlc>das,fm Ncuiz. in fylua nuptia. 
A>l.toa.col. i.vbi refert exemplum ei us,quiabigitamrporc^i 
murcaslanilacuras,crcdens prodefTc, Stamen nocet,qiiia rt^ 
tcsmofc^bmdicz fiipcrueniunt mordaciores & acriores, quod 
toties incudens experitur Jnfubria. hoc autem intcrcilcmaxi- 
mi coniidcrandumcd,qnhtalienatjoia alium inferiorem mge- 
nio,viribus,& dignitate, vtincafii occurrenti . Nam fubpoten- 

I o ciori domino Allati t gaudet maiori Iccuritate, ^nos igitur, in 

Au^dedefen.duLEt lubditoru conditio fit dcccnor,(l lubikia- 
rur alteridnonon ita nobili ppiurm fidciitatisjquc turpiter iura 
turnon xqu^ nobili, fm AiU.de lier. & Aluardn ii$.ex eadem. 

I I inreliccs.n.(tint,quibuspaupcr,t vel niAicusdominaf,vt inquit 
Aegidius dci^i.prin lio.1. Vel alitet nidctur,9 quilibet effmo 
dentor Se arbiter rei (ux , modo diljMnat , & aibitrctur ^ turis 

I a normam, tS-dilponaMn Aud.de nupr.iun< 2 a Lnemo p6t, fT.de 
Icg. i.Vcl tcTti6rnJctur,9dnsporcA dilponerc pro libito de te- 
li busluis,mo>k>nntAixablbhiie&.’(imp&, trccusfinbfimfux 
abfblut^.ieJ n)odificatiu^,vcincaru iKiAro, in quo dns non ha- 
bet Unium iiirildidionis in Uibdtios liberum &abibidtum , l'rd 
cum modisSccondinonibu$,dcqiiibusinitirofidditacis.d.c.t. 
de rao.fur.lldc.fkuti\<rcs,qui habadniumh^reditattscumiuls 
oi)Cribus4.).Culch{re.ad.ocqui tenetur adimplrrciufla perdev 
fundumcafu,quo prohibuerit alicnanoncm heri Aneconiaifu 
propinquorum fbuamicorum,l.fiIiusrj.$.Diui, & $.cum pater, 
tf.de {cg.|.&I.volunus,C.dcfidciccum iim. Non obAat «rgih 

14 dccmpiiyicufiadfeiidu,quunon procedit, fvbi rubcAdiucrfa 
racio,fm BaJdjnUibcrti,col.0.Cdcoper.hb.& laC.in LjcoLia. 
C.deiurccmph.cooAatautenon itaintcrdlccmph^cutc mu- 
tare dnm,ncucinterefti'ubditorum,c^o&c. Item rndctur^9dc 

1 5 cniphytniA ad fcudum non v.ilaargm^ quoties f pnum rrperi- 
lur cxprei&^dcaihm pcrcoiiAiiutiones rcudalcs,/'rngl.& ^i.in 
c.i.dc fcu.cognA: latan d.lJ.Non demq; obAat,A dicatur, 9prc 
diClacondufioprocedit,qndusalicnaciusva(aIlorumabiq;ter 
riiorto &curia} tue non ^icA,lixus ll vclittotum/eudum vnd 
curo tcxzitorio & curia alicnar^pruut alirnauu Dns ValiUimo* 



De diu er. refer ip. p y 

Iis& prout concludit EU.in LtCdedonJ* I«.de Arc.indJ.j. 
fbfol.nutr.^ D.Aicx.c6i.2j.attentis narratis,col.pen.Jjb.s.quia 
rndctur,9huiulinodinoflraconcIufioproc^iC, ctiamqn dus 
alienat callnim flue auitatem eu omnib. luis pcrrincntiis, ic fle 
cum toto territorio & cur, a, vt patet ex adduc^fis s. pro cotlu lio- 
ne.&. Ita iirmat AJua.in dx.j.quo rpcmil.dc JHin d.c.dilcdlLEt 
ego pondero ad hoc eiTc rex. in d.c.j. S-cx eadem, dcIcg.Conra. 

Teudumalicnarclinc voluntate val^lo* 
ru,mu Mcdiolani,ybi dns potcfl aJienare,dummod6 alienet to- 
tum xquali vel maiori. Pondera cxccprionf tadhmdc Mediola* 
nenubus, modo lotu alienent, ergom aliis Aabicrcgula, 9 no- 
liccbit,ct It totum velint alienarc,quia exccpciocontinnarrrgu 
lammcalib.cxccptuaris,l.ni 9liquid6,in fi.fT.de penu Icg.l.quf- 
m^S.deniquc,ff-de Tun.infecdns, i a.q.7.c.ajn fi.de coniu.lepr 
Et licet quydadiArahipoJintcum vniucrlitatcbonotu,i]Uf per 
fc vendi nopofTunt,Lquxda,ff:dcacq.re.dom.l.in modicis, ffidc 
ph.emf).c.cxiit9i$,cumgl.deiiircpar.Attnnondrquis vendere 
vniuerlitatcm bonorum,niH vendat omnia flmul,vidc]icctteu- 
<Uha, Se non fcuJalia. & ita debet imelligi,9dicit Bal.in d.l.a.i^ 
AIcx.in d.conl.25.iSc iuiil.s.in fi.prin.fT.lol.mat.3£ Pan.inc.audi 
tis,coL4.verf:in rccularibus^cprxfcr.&:Kom.conr26.adfin. Et 
ita declarat Fcl.in d.c.dile<iii,& nifi ica infclltgatui^difporuio d.J. 
^^^•^J^^f^^juxloipiiturdcalienationcfcudi.non autem luris va 
lallitii l'^are,velp^a^ca^lIllniro^polI«.Ethxc(illKcianrqu«^- 
lunl ad prim^um articulum . Circa lccundum,an coliictudinario 
lure hcca t dno alienare cafinim inuitis Aibditis ? K Adeo , 9 iura 
fcudonim con(uctudmarialunr,vtdfpcrBal.&:aJiq$in prxiud. 
Tcud.& in tcudalibaronfiit. vidclicaper tcx.in dc.2:&:in d-Sex 

16 eadem, in d.$.prxtcrea. Quodautem Ducatus f interdicatur 
dno ^cultas alicnandi,latis apparer, 9 iurccomucnidmario no 
licenSed fiquxratur,an valeat contiana pfiietudo^Rudco vtiqj 
viiCTC,vtcfttcx.ind.Sxx eadem. Htfirmat Panur.in d.c.auditis, 
col.f.& Fclin.!Qd.c.^c^.^confirmarur,quia valctcnntuctu- 

17 do, 1 9 vaiallus PoflitaJienareius iiium irrequiiito dommo, fra 
Bal.m l.j.Cad ycJle.&c6r». ? j l.quidam nobih«,lib.a.& D.Uo. 
chum deCurt.in cfixol. i7.dcconiuc.& Io-Kay.in c.i>$.habito,« 
col.it.de prohi.fcualic.pcrFcd.vbi refundet ad tcx.ind.c.i.qui 
vidcturprobarcoppoAtum, fcquiturFran.Curtin trar.fcud.m 
4.par.quxA. i9.Ergq etiam valet conruciudo,9dominiis poiTit 
alienare fcudum ablqtconlcinu valaJli,aJioquin non cfl*ct pari- 
tas inter eqs.Cniuscontrariu diciiurin d.C) ad finaicno.fbr.fid. 
Imoplus libertatis babercrvaiallus,qdominus, quod noncon- 
ucnit, vt per AJuardn c.j.^nim datur, de confiict. rc2i fcud. 
Et u Icruq Jicct,«r non licebir dommo? iuxta illud Maronis, 

Qud demni fnUiu,dudau (im (oIm /*>t# i 
Vnde fl emptor allegat pro f e confucnidmem 5 riam , debet ilia 
probarc,quia cqnluenido eA quid faiSi, c.i decoA.lib.6. traditur 
per bar.m I.z. C.quc ftflon4;onliict.&: in l.ornamentorum, fF.de 
au.& ars.l«a. nec iat ci erit probarc.9 dui Iuli ti fim alienare ea- 
An Aia,nifiaiicaaucnnriiiiutit aibditisj neciatcricprcbarc,9 
aliqui dnulicnaucnnt,fcdo|nJscAprob ire, ipdm huius loci Or 

gonis ita luiu Ibhti alienare, quia coniti ctudo eA localis, nec ex- 

1 S tendenda f eA de loco ad lo< uin, quis hoc tntcrdi<fto,C^ 

itin-aetiiq} pri.& ibiBart.l.iusfingu>arc,fi'.Jclcg.nccd(pcrfona 
ad pcribnam,fm BaLin 1. a. in 4xhor. C.de (er.&: aqua. Se tiadttur 
per Arexonf 44.in propolitacontu!tarionc& col.i t j.in caufa, 

3 ux vcnitur,col.pcn. Oportet ctia,9 probetur talem comuttu- 
inc fore pcxfchpram, iuxta iradira inl-dequibus, ft'dciegi- vbi 
Bar.&alii,^incfi.vbi Abb.& Mod.dcc6lue. Quod non proie- 
quor, quia in themate nulla prxiUpponitur^lacoliictudo, Sic. 
Circa tcrtium,an alienatio huiuAnodi valeat, priuilcgiis de qui- 
bus in thanatenoobAantibus/ Videretur pnmac6lidef.monc 
valere, quiaiAud caAru poA concefrionempriuilcgioru fuit plu 
riesalienatqm . Primo in Kaymundiim de Agunto dnm Saltus: 
deinde in dnm V alidimontts Se aus antecedores , colcn tientib. 
& non '^icentibus hominib.duAilod . vnde cum non attentis 
priuilegiis diiAu caArumalienari prohibitum cficdu fuerit alie- 
19 nabi!c,dcbcfclTcperpeni6alienabile,tI.patcrfilium,S.qiiindc- 
cim,ff.delcgat.3.fic res fpirmialis prohibita alienari in Iaicos,fc- 
mei alicnau(5uisdegratia viiuipatronatusealcfiarum) durat 
pcrpctu6alienabilis,& a laicis prxfcribi poccA, fra Io.Ai>d. in e. 
quctclam,dc cicc. Sequmir G^inxonlia i.Se Dcc.coni:f i7.di- 
cens opitulo. And.cAc coem,quicquid dixerit Pan. in d.c.qucrc- 
lam.Ac iusdiuinu lemcl hmiuitumpcrpcruodurat limitabile, vt 
tradit Fd.inc.qiixincccicfiaru,coL4.dc conA.Videtur.n.Orgo- 
ncnles confentiendo aiienattonib. ptxdidis,rcnuncianr eorum 
20 priuilcgii5ncgatiuis,quibuspcrvnicuma^umt9numdrrcnu- 
ciatt)m.l.2.Cidciii.do. impc.de ibi Bal.no.&inc.cumacrenjis^, 
dcconA.vbi glPan.&alij. HeideoexcmptusacoUedhs,fi fetnel 
Ibluat, renuncuAccrcditurpriuilcgio>vinon tcncaturfbluece 
colioAas,fm Bartain l.|.Cdehis,qui Ipom^ mu.fub.lib.x. Se in 
l.flad fi.fTde conltPnnccum fim. Ner protcAatin fa^ per Or- 
goncies m adu alienationis faiAx D. Kasmuiodo vreis prodcl'- 
lc,qulaprutiirfa^o;proteAatioautcm^afadIo,noniuiiat pro 
tcAantem^xum piurcs,SJocaior horrci,fr.luca4ra(Lturper Bar 



: . Go 



Relponf Ioan.FrancRipa£ in Cod. 

in I.non roIum 3 .monf,fF.de noui o^nun. & per Cano.in ccO tur, y lic^ hutufmodi caftnim confeiifu Orgoncnfiitm cfTct cf. 

M.F<rrrar.dcconftit.S^hisnonobrtantibusrndcoalicnationi l'c».‘iunialicnibilcinilIosdelingumcComitumprouincic,dfin 
pridnfUmnuliJUscficmomaitijObftantibiispradidUspriujIc. DuccsLotonngjar,&Com:rcs Validimontis,nontnenctcftc* 
fiiisquibus nullatenus arb»tror dcrogatum.Pnmo,qui3 conftat as flii alicnabUc in alios , qui non dTcnt de fanguinc f nec I>uces 
di< 2 um caftrum fuiiTc, 3 i: eflede Denunio D.Com«tis,& Comi ncc Comites, quia limitatus fuiflet Otgonenfiumconlenfus^dc 

tatui incorporatum, ergo minimi potuit a D. Comite leparari, ex lim-tatacaula j quia hi, in quos fiebat alienaao, erant defan- 

qm lurauit ditium caftrum non alienare, cmtellcdlo,de mrciiir. guinc Comitum, & quia erat etiam Comites & Duces, vnde li- 



Secund 6 ,quiaComires promifcruntnon alicnarediiftum ca< 
ftrum inuiiis tubditis quzcouentio cum fit conformis iun coi, 
VI patet ex his , que di^ funt in primo d ub. adeo efficax eft , vt 
31 nonpoffitficri aiienatiotetummcafib.inquibusde iurelpC' 
ct at i nen potuilTct,in tm,q» etiam in dnflis cafio. per talem aliena 
tionf nullum transfertur dnium,$.rant%ftlmas, in Au^dealie. 
& rmph.per quem ita concludunt Bar.&ali^in l.filiusfx$.diui, 
ff.de leg.j.dc in l.fi io quis promillt,$.ra Icgc, ff.de vcrb.obI.Et in 
terminis noftris dedeut Buin l.ficreditor,$ilffidcdiftr.pig. vbi 
inquit, fidm promitut fcudatariononalienafe proprietatem, 
alienatio erit impoffibilis, & ex hocinfert Opizoconctuis meus 
in d.$.Diui, col-Tj. q> ftantcpromiilionc 6 aa perdominumde 
non alienadocaftrum, non etiam valcbitalicnatio fadta m cccle. 
(tam,qux alids valuiiTcc, iuxra tex.in c?.$.fi verbde alloJiis& bc 
ne facit,7 decidit PauI.deCaft.inl.calegc,Cdec&dobcau.vbi 
dicir, cp alienatio fiiiSa pct woprietarium, qui promilcrit vlufru- 
^ano non alienare, eu ipfo iure nulla, ncc de ca transfertur do- 
minium. & lic^t Batubi aiftcnriar, tn opimo Pauli prariulct, fm 
Alexin l.qiii ab(cnd,$.i.Cdeacq.poC quia talu conucntio dc no 
alienando ^^fiiic cum eo, qui habet lus in re, vt dicit Balind. 
J.ficiediror,S^fin.&:idem tenuit Kaph. Fulgxonfi.at j.do.Simo* 
nia.Tetti 6 ,quiapriui]cgio aditdaeftciirefoluriuaconmdus, 
qur impedit translationem dnij,vt tradmirpcrfiart.inl.quiab- 
22 lmti,$.^dcacq.ponr.& Bal.in cU-ea lcg'',d£claurula dccrcci f irri- 
tantis alienationem ex nunc, prout ex tunc, qua* iplb iure impe- 
dit omnem effcdlum alienationisfingUn clem.j.deimmun.cc- 

cle.cumconcor..addudis^FeUn&fin.col.2.dcconfti.8cinc.i. 
dcconccffipr£lKn.]ib.6.Q^n<^quiamcarumaIieitationisdita 
ar fiiiciubiitis facultas trefiftcndidcfiido,A'manuarmata;qu« 
operatur , vt liceat tllis denegare obediennam ci , in quem fa<^ 
fi|Cficalienatio>l.nccmagiftratibus,ff.dciniu.cfiqn,cum ibino. 
& in c.cx liieris,dcoffi.de!e. Ht ita tenendo non ooftat,^ Orgo* 
iicnies conlcnlcrintalicnatiombus fa^is in d. Kaymunduni de 
Agunto &antcccirorcs prxiati Dni Comitis Validimontis. Et 
iic no obftat,q> dii^um caftrum efie^um fuerit alicnabtie, quia 
rfidenirmultis modis . £t quantum ad alienationem fidam in 
d.Ka)'mundum3rndctur,90igonenresiiliConrcn(cruntcude- 
bita procella tionc, 9 non intendebant derourc eorum rriuile- 
gj I s , ^ cu m padto exprcftb, 9 in fu ruru m faiu u eft et padum de 




mitatiim pFoduxifletdfedum,l.inagris,ffdeacq.rer.dom.lage 
c& Geminiano,C.dctranrac.vbi lat^ laf latius per l'cd.in ccu 
ordinem, coi. j.&feq.dere(a.nam permiffio alienationis incer- 
tum genus perlbiurum, dicitiirlimiiata, & extra illud genus nd 
exrcnditur.l.qui Komar,$.cohfredcs, ff.de verb.obL& Uum po« 
tcr,$.libcrtis, ff.de leg.2.& nO^oncnlcs conien ferunt aOtum 
alienaii inxqualcm, fin alium Comitem,vcl maiorem,(jn Du- 
cem, nulla ratio did^,9 ccnicantur conlcnflftc polle alienari ia * 
priuanim hominem,cap.i.$.exeadem,del«.Conra.&c. 

RESPONSVM IX. 

Imperator priuilegium exigendi pedagiade 
V 1 A iurcconccdcrcpotdfqiiiniinbquihiiiuimo. 

. di potcftatcm Imperatorem ncgairt habere, crirn^ 
— — Uue maicftaiis incurrer« . Ideo dicendum videtur 
ex priuiJcgio Caroli IHI. Rom.Imp.D.Amaudodno loci Mon 
tis Cocherii dc exadione pedagiiconceflbnon folum antiqua 
pnuileaia inutiliaconfirmata, verum fibi denouoconcefla tam 
ex illis vcrbis,cx cena (cientia, qudm cx illis, concedimus Si in- 
noiiamus. Sed quia tenor priuilegu adamuffim eft confideran- 
dus,qiiia ab co legem accipit; qui fi ndi confidererur,ncc inuti- 
lia pr:uiIcgiacDnfirmantur,rmnulq; eoa denouo conceduntur, 
nam qui confinnat,nihil nout agere inftituic; idq; ex illis verbis 
nunifeft^ patet, proutpolTederunt,flc vt prxferair. Er quibus 
verbis Imperator non nouum ius , Icd anriquu fi quod erat con- 
firmat, quare pcrhuiulmodi priuilegium do. Amaudi intentio 
ncc plmCtncc lemiplen^ prosta did potuit. Lk^ex quafl pof> 
feiliune tanti t6pons, aiius initii memoria non exiftit, non mi- 
nus ius exigendi pedagium , 3 expriuiJegio OliuisacquiratuR 
attamen quia idem do. Amau Jus ncccffaria ad quafi poilcffion^ 
inducendam nullo iure probauit, communicati cius prxrenta 
quali poffL isk) pedagium exigendi non prxiudiat. Maximi c& 
przfcripdo exigendi ftridi iurisfit,nec renim ante non exada- 
riim,nec perlbnanim extenfionem rrcipitjquzcum fadi fit prx 



fumi non^teft . Et quia teftcs in caufa propria redpi prohibiti 
eft, ideo unguli dcvniucrficatcinrcvnmerfitatis, ex qua pro- 
prium asmmodum nngulisacqutrirur,te(lese(Ie non poflun4 
Iccus fi commodum ipiis vtvniucrfis competat 

1 Iti^cratvrpett^ contedtnpriMittfiim pfd*guex^endL 



alienando» vtlcgitiircxtcnoreiurifidclitatisdccxtenorcprimi 
cipn I;bcitaiu?ccfl'jru .pnsOigonffibus Hxcaucprorcftatio, 
24 tvaiet&conreruatprmilcgiainfuturuna,ftn Bart.indl.j.pcril- 
lum rex.Cdehisqui (pon.mu.rub.lib.x.Pan.&alios indxxum 
acceiniTcnc,Bfi.inc.plcrunq;,derc(cnp. & Liid.Rom.conf.i 52* 
pro decifionu,in fi.& Ufiin (il.fin.a>Lpen.vcr.quiht6 limira-ncc 
ifta proteftatio quantum ad fiituras alienationes, priatur (ado, 
imo limtrat & rcfthngiccontcnfiim ad pneem alienationem tm, 
1.3 fV.fi quis cau.dccUrantModinc.folidriidinc, de appd.dr laf. 
in d.Lfi. .Secund<)rndecur,9 D-Raymundus remifit iftudcaftru 
Ludo.K egi & Comiti prouindp,& fic reuerfum fuitad antiquu 
35 ftatum&primeuaiura, tvtnot.inc.j.devaral.qutpconft.Loth. 
Facit rcx.m Lfi Vnus, $.padus ne peteret, ibi, ad pnftina nam re- 
diit,ff.dcpac.& cab exordio,; ;.di(L& faciunt quxeogeffit Fef. 
in ccum omnes, coi. j.dc in c.cum accciIincnt,col.2.& coi. i z.de 
conft.quod maximi verum ent hoccafi^quoPni>(eps(cui fada 



3 f*iU ex teru /cimiaivianpa coafimet^ mtea erat m» 
tuU 4 im,ride m.7. C qauxdo terta ftieinis protowr. 

) Teaorfmude^ii^anteammaeaaltderaMdiUiHamexetpmtUe^iKmlegem 
aciipit. 

4 fc referens ad ua^itMlKm,& poff:(^anem tMeriorem, mJlam 
neuMM us tu»teda,fed miufaim tonfinnat. 

5 TViju/rgMW fMprr«i0r«r tanteffkm ad fuppUeaticitem partit fi fabreptU 
lium, vei obreptisimnlit, nom M/rt. 

6 lat exigendi ptdaguan ab Imperatore ceturffim, fme coatedentie emfeafit 
ircnds oenMtJi. 

8 Qj^pofieffioexisindi pedapam uati temporii, nuat iaitii memoria am 
exi 0 t,taatam operatar, iptixam exprtffam priaiieiiam /Mpcrat«ru, pto 
adat^urrradamiat pedapit, 

9 In prajtripiioae tanti teiap^u^ejtdaerftruram meefeieatia^eepatie»- 

__ __ ___ tiartfurkar. 

foitrcini^o)rcconfirmauit omnia pmiil^iarampcranteceftb- 10 intexipadipedapumre^eSa emam ya^ibMsexigMat£cUurtfsetput^ 
rcs,qperD.Kaymimdumrcfutantem&rcmittcntcmconccfla, damjeruitat. 

quccunfirmatio habet vim rcnouarionispriuilegiorum, vt no- 1 1 Oi^re^nuurnmadMtpikeadam^fipcftefiicmemamaminuxpoTalum 
iariirtnccxparTe,cli.vbiPan.dcpnuil.ci.&incexammata,vbi hierUe. 

Imo.Pan.&MoJ.decorffir.vti.vclinmi Ad alienationem verd ta SmftaftpofsefsiaaeiiaaiatorpeeJianoap/afcrihiaitar, 

fadam m antcceflbrcs D.Comiris Validimontis rudetur, 9 iu- n faBum&ianuia vamyaem debet aUnipraiaditare. 

re laneum s peruenit ad Dnm Coinitcm,& dus anteccftbres dc 1 4 1 * 0 “ toafitnaSnem iat ia pabiitam tcquiritkrtper pra/piptionem veri mx 

iangumc Andegaucnfium,ficutctiaDucatus Lotoringiarpcr- partuaUribas at^niritar. 

ucnir ad fbtrcmprxtatiComitis,quicx fanguinc Regum Nea- 15 Jnpr^aiptiMeiibertatis fiieatiaaoare^mtaT, 

polis& HicruiiUcm» Comitum prouincueLotoringiar Ducum itf inprxfcnpuoae femitattt ftieatiatTpatiemia partu adaerfa artiodaadt 

origincmrrahunt.quo fitvtpcrtalemalicnationCnondicanir acprobaada^. 

caftrum cffebtom alicnabilc dupitd ratione. Pnm^ quia prohi- ip Traferiptio tiriHi twtVr/I, ideonoadititar praferiptam aipiaiptaMtam 
bitio dc uon alienido fada a lege, vel ab homine, inrelligitur de poftefiam eoafiat. 

»6 alicnationcincxminco$,&n6inco*,qmlimtdcgcncrc,tvtpcr i| StagaUdeyHmerfitatemreymaerfttatittextfacipfisvtfiainHtcomaooda 
p]uraoftcndit01dr.conf94.Elegantcr,quafipcrtoiu.Sccund<^ 
quia prohibitio de nonalicnadocaffrum Oigoncnfib.incdtigi- 
turpcrviapdtts,& non perviam fucceiliouistabinteffato, nec 
ex tcft 5 ,cafu quo prohioiius rem relinquat lucceffuro ab intefta 
to,l.cum pater, S.cum intcr,ff.deleg.2.1xodicillis,$.matre, catit 
&traditiirpcr Decconfi 8 aan occurrenti cafu. ^odetiaexte 
norc priui fegii comprobatur,na per harredes Sc fucceftbres fuos 
votuerunt Comites caftnim pcr^(Uornincrt,& poflldcri, ergo 
ad cos volucrut illud pcnicmcc^ qui liuxcffuri erant . Item tode- 



quarkar, teflet efte noapt^saat. Secas fi at vamerfit eis vttlkat attedaU 
Refpon.interpreracto. 

raiiFi Q!l»vertiturinterD.Amaudum,<lnm 
CdUld, loci Monds Cocherii cxvna,& coita- 



tem Azontilii , duqprindpaliter examinanda veniunt 
Primb,an vtmitcpriuUegii Caroli IIII, Ro 



. J. Kom.Imp.pcrcuiiisclle 
dum coofirmatur,& cxccmfcicaca de nouo cOc^cur ius exi- 
gendi 
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^ndi pc jagiO tnci Motuiiii, dicaf fundata intentio predWli dntf 
non lufhftccnirbcncticuhis vigore di^ pmiiicgii^ ^ 
tf «igorcanticjuidimaf quali poirdUon» exigendi diCnim peda 
gi&Hieritcaulata pr(lcriptio?Cirrj Mmum, vf aperto ore dirf« 
dum prrdiflOd Amandum mftdicaiTe. & prcballc llbj c&pctcre 
ittscxJgmdi pedagiD per jnllnn di^ pnuifegii,Jeuconlinnano. 

I ms . certrj.n.eft Imp^atorcm pollcconcedcrctalc tpnuiJe^, 
c-luperqiiibuiiiSt$.pr 7 tcfC 3 ,devcrb.fign.$poc.citdccau.polt 5 e 
propr.S.i.vcT.quid decoUigemih.Bal.in 1.(1 plurcseol.pen Cde 
pd.m(cr.&r qui negaret Impcrarorf non poue,mcidcrcf in e nmC 
Ix:armaicflariS)I.^C.derrinii.ucr- 1 7 .q-a.(l quia fuad^c diabo- 
lo, $.c 5 mittunt,ergo rcAat vijere, an volucnt concedere. & vf 
finc dubio qiiic, quia verba ita (onant . vndecfi m vrrbts non fit 
ambtpuUasnon vf admittenda voluntatis q 6 % l.ille,aiit illc,$.cQ 
in vcf^isff dcleg.). imd p«hmbi pnuileginm apparet, g? exeer 
ta fcenria vojuicpiirmare iut & faniltatf exigendi di^m f»cda 
gib,& quatenus clTet expediens ex eadem certa Icientu de noiio 
conediit, quo Ht,vt videatur dubit-indum,quia conllimatio 

a t fa^ ex certa icienna Principis, validat epantra ent iniialidD, 
c.i.c.venicns,vbi gl. in mbo,pfirmatti.de trama. Bar.in l.priuilc- 
gia,Cdc faaol.ccc.Card-conf 404 .mci .7 rari 5 catM>,Pan.pli 6 a. 
^cjp.iliud,a.coI.in j.par Alexxonf i io.vilb.in 4 .vo].S: cnn(i.i. 
coi I ).vol. 5 .& n diceret non con Aarede certa (cicnn^rnd a vc 
riutedeni-re,quia expreis^inpnui)cciodr,excertalbenm,& 
de plenitudine ptStis-quocaliidfprobacacerta rcientia,fm glo. 
in clc.& fi principabsuc reicrA' inc Aantrfi.vbi glo.co.tit.lib. 6 . 
pan.inc.evatiiinata,depfir.vTi.vcl iniiti-Lud.Komcddjar.inct. 
iAa: funt r 6 ne$, A Iex.in d.conf. 1 facit rex.in cle.vni.de prob. 
Vcifi iis& ( 1 m. non attentis , m ^iam imam trahor cxflcripeis. 

3 p(ideran.tcnof^pnut{egii,quitameomniaeAdil:gcmerattcn 
d^us,cporr 6 .c.Kacctpjmus,drpriui.Dar.n.tenorkg^pnutle 
gio/m^.m c.j-S.dcniquc,q hiit pri<au.benef amit. 8i in c.i.an 
Mn.velfil 4 lefun.&c.Curt.lnixonf 49 .tnci.recoIen<i«mcinorue 
l 5 ox Philippo s,cols.& (eq. &dixit lorcconfin tfi quo Aipula- 
tua (it Stkhb,aiirPamphiiMm,iV.deverKoM.qua‘rentib.inl'pien 



De diuer.refcrip. 

Bat.in Un dif,fT.dcaquaplD.arc. Sequitur lo 3 apt. in traedega- 
belm 1 4.q.pnmar par. aaucrtat igitur Conlulcs Momiiii,anmc 
do. Arnaudus fuccellcrit in locu di^ do. Gaucherii lan^ hxrcs, 
an tanq particularis fuccenbr.Ex us liquide conAatall^tQ pn- 
tulcgih iion probareintcncionem ptardi^ do.Am.iudi.N'cc ob- 
Aat dum df,^ Imperator potuiqquia illud non ncgatur,icd dr q» 
noiuitjg* aut£ noJuent, apparet cx pnrmtllls. Ncc obdat dum df 
qi innouacio, &con(urnatio fadla cxccrta ibiFtia roborat ^um 
7 uiuaiidum,quia tveniin,nexccrta(cicntanrta^c6HnTiatu>» 
vcl conccdio fmipll, Ikus qfiedfa€la fub tali forma, vidclicec 
proutntiSr rationabihicr habuilh,& pacifici fx>fledidi,pcr Itin 
damentasaicdu£la. df.a.tunccon(umaciocondicionaiiterfa< 51 a, 
qux nuJIumius tribme,vc tignanter decidit Panonin c. j A’ inc. 
cxaminata,dccondr.vh.vd muti. A; probatur in cquia diuerdta 
tan,deconcrl.prxb. fle Pan. in dxondOa. fle AJex.in d.conU. <9- 
& fidicatuqfi nullum ius rribuic, ergo fruAraronum priuil^iu, 

3 iiod non cd dicendum, c.fi Papa,dcpnml. iib-6. H fidet Pan. 10 
. c. I . qi lolenc impetrari (Imilia priuilegta ,non vt videatur Hnc 
licentia Imperatoris exigere pedagia, ut magis tueamur, feu 

timoin tuTiC^^ia laliOaiil adiirrlus,de hxrer. £c v t ius con Itima 
tum fit matons amentatis, cauisncldar, 1 i-did. Circa fccun- 
db dubium vidcreturproaiiduWdiccndu funditam foreinte* 
tionemdo.Anuudiexquaflpodcinonclongidifiu proponicn. 
9 lam tanto tpis i'pxio,auus initii memoria hominum non exi 
iut in ^um,enein ouall podedioncexigendi pedagium abho- 
t minibusdi£hlociMontilii,quxqua(jpqncdio t tanti tpis ope- 
ratur uhquo ad acquirendum ius pedagii, quantum cxprcilum 
priuilcgium Impentoris,vted tex.ad litcra, in cLc.rupcrqutbuf* 
dani,$.pnrt<:Tca,de vcrbdlgn.dicit Ihoc iure,$ajuSus aqufyff.de 
aqua quocA ardi. & qua* ^ ptopofltum reduxit Felin. in ccau- 
fam, coi.i A Icq.flc in exum ex oiCcoJ.6. de pnder. laCin Lquo- 
mmus, ool8.de HumufC & ita concludit Ban. in Ifl publicanus, 
$.m omnibiis,de pub.d!P3n.Araljt in ccuro nobis,de piarfcr.vbi 
volunt, 9> rcijuiracuficientu,fl(paricnua Impcraiom & luom 
^ ofhdatiUfn.ni nir opued? Bart. 9 in pneferiptionet unti tem- 



dus cd Icrmo dipibnjs, hicqiif rfldus rdletmo hutus ptiuilcgii, ^ pons,&:c non requiratur aliqua ictentia,nec patienria,quia talis 
quiraiised, (inguli iura,&rpeJagiaprxi<ripiartc,&proute^(' prrlcnpno habet fundjmcntbalcge,flcvim Aaiud.fli: pmiiJc- 
ipleOauehcrius Aprogcnicorcs fui ( vt aUdiiit) ritd,& ronabitlr gii, fm Aicx.coDC&vifo themate, vbi loquiturin prxidipnone 

habuerunt,&: padf^( vt pncfcmir) poflrdcninnconArmamus, pedagii, vol. t. & TaC in limper.um, vbi ajias aiidoricates addu* 

cir,de turild-omn jud.Balin tracrtxfjn z.Sc 4.q.j.q.prin.quinte 
part. vbi loquiiur in terminis noAhs. & iic^i tex.in d.$.pncf nea^ 
requirat tps, cuius initii memoria hominis non exiAat in pnum, 
quia agitur de prxbjtbcndh pedagits, qiue liint de rcteruahs, Sc 
agitur de prf Prindpemttn in catii noAro,vbi agitur de pnr 

lcn.?ptiuatos,fDdkeTctt^usaunno.inrcrpnrfimtes& vjsinri 
mtcrabIeiitesAanteconfirmationelmpcratoris( vts. )fa«ain 
formacdi,qiue bcfltnontnbuatiusp^c^m, vts. didumefU 
tn fuAkit pro tit. ad caufandom pndcriptjonifffn Abb. anciqufi, 
in c.dudum,dccle^.lnno.m cj.dcdec.^d.m matgaritaun ver. 
e!cc. loam^pan tra^deH^in ;.par.laruiuiarpar.pnnci.lik 
Dccdn c. i.dcconio.vti.vci muti, fade IfiquisdiutunioiLA (er- 
ui, venii Srdprium(fm ca,qux propoiumtur}verius exiAimoaif 
enim in themate, 9 cflitas ipla ^olxibit pnum, Cfe e(Tc in quafi 
poirciTioneifhcTtatis}8c A hoc verum forct,nnn oporteret imple 
rc fu) ia. Icd quia cxiAimo.9Coitas pro babitaliquos tranAidef!. 
nejicdagio, & exaduerfb da Arnaudus probabit exexitrepeda. 
■giuab aliquibus,videnduin cA, an cx hoc do. Arnaudus dicatur 
concludenter probaAe(ccircinquaApon*el 1 ionc exigendi <ipe- 

dagibaquibuitfiqiiedediclo loco Motml^fltinhocarbitror, 

lan.^ aiK. Se ibi naPan.9 impetrans renetur probare ofls quali- 9 nomfle pro clariori rcfblutkme fubiino f (criptas coclu Aones. 

tare$cxfVcAasfuiflcveraseotpe,quocxpnmuntur,flcidflvoluit 10 PnmaconduAo,iu5cx:gendi tpedagiurKpc^ueorum,aqiub. 



)iabucrunt,&: padAcflfvt pncfcmir)po(1rdcninr,conArmamus, 
& innouamus flcc. Ex quibus verbis apparet, 9 Imperator non 
voluit cx hm6i innouaiione primlcgii nuuum lus c&ccdcre, Ani 
anriGtiO,n quod erat comprobare, vt dicit text. in exum dilc^ 
dc ^.vti.vcl inuti-voluit-nxonccdcrcpcd^ia ibidem recitata, 
tatrapnus rit^iflcronabib’ habita fle paciAccpoAcAa,vtinqu>c 
tcx.tnc.mter dileclos^d An.de AdcmAr.uh.n. fuit Gaucherio fle 
lucctdorib.perCarolum Iniperat.conccirum,quamuantecom 
petebat, nihii cigo iuns conterrur, niA quatenus antra rOjpetere 
^end irurJ.9 (f m vcniiuone,A de here. vel ad.vcnd.Ui uc 4 - 1 • 
A deleg. i.t.fle n 5 dciignata>Caiefal.cauadiecJega. A crgod.Ac 
naudus nihil aliud probct,| per allentum pnutlcgiumxcrciirt- 

mum cA. 9 non plene, ncc frmiplene probata cA mtenuo (iu,fle 
ita m fpccicconliiluit Oldxonl.164.v1lb pnuijegto^uod videa- 
tur, quia fjdu quodammodo vf ad decif. huius dubii, facit, quia 

4 di^ priuilcgium reicrt t feadiu5,fle titulum, fle poAcilionflan- 
tenorfl. vndcmhil df probatrmificonAccdc relata auth. fl quis 
in aliquo dociimentaCdecden. corroboratur, quia Imperator 

5 conceilit ule priuilcgium ad lupplianonC tpartis,imd icrcfert 
adidu!U,dumdf,vta(rcruit.itemibi,viprxfcrtur,quocaiu nihil 
dfe(T*cconcc(rum,niAconAet 5 dida fore vera, c.quUcirca,dccb- 



Pan.in t.con(hiurus,vbi Fclixoj.|.fle cthledus,! rcier. fle be. 
ncad terminos nofhrosconfiiluit SocxonAi &i- viia bulla Boni- 
faeii,m a-par.9 A impetrans exprcAit Icefle in longa, fle antiqua 
po(refrione,non valebit ptuiicwb, niAconAetderaii pcuillho- 
ne : quia non ita de faciji conceOiflet Impcratord! AruiiAct impe- 
trantfl non poAcdide per loi^ tpa anceconccAionflpriuilcgii, 
non.n.prvlumcodum eA voluilTcpriuarc homines Montilii l'ua 
qmii poiTeilionelibermtts ,fle ppea quotidie diomm reicriptu, 
?eu pruiilcgifi non faciens mcntionffdc colorata poAcilionc il- 
lius, in aiiUs praiu Jiciu pexitur . tanq Aibreptitium non v^cre, 
C,dudri,depnut]cetrm noAris,deconcel'.prxb.Et9 non Iblum 
obreptio, ted etd Uibrcptlo vitiet pnuilcgium, patet cx lis, qiut 



exigitur, df qurdam (eruicus,fm gl. fle ibi Bu.in J.Aal ti vlits,(f.de 
vmfr.fl^ in Icfi (munvd foCde ict. Aig. & in La. Cdercruicfli: 
aqita.fle hoc cfTe notu, probat rexJn elenii tium, j s.q.2.per qufl 
ita concluditfiaUol.?7a verba rc(cJib.t-eA flcincorporaic.quia 
iurafuntincorpora)ia.InAi.dercbxarp.fl^incor.^incoi^ralcs, 
criAmdict!apc1b,ad acquirendam quali podlcruituiuuuribque 
incorpqraJin.pluraftimtneccnaria. PnmovAis,&exercieiuil- 
Jiiis lurisA hoc(atisIiquct,l.;.$.hocinterdido,vbiBatT. ffdeiti. 
aduc^ pn.Scda(dentia fle patientia dusp quem pncictibicur,l 
^ot:cs,la 2. A£dc fcniixxuccddia Sutrina, de cau.pqiA prop. 
Terti6,9 credat feuti iure fuo,I.A. (fa]ueTnad.fcru.amit.dcc)arat 
Bar.in clS.hoc intcrdido,fle Paain dxxu cccleAa Sutrina. Tcr- 

non pr». 
Icvluap. 

aliqi^ loco, non valet A im*pman$ racmr, 9)ocus'i!lc tunc erat fle probaturtn iuribiis prsrallcg.fle hanc nullus n^bit. (^ina 

i— 1-— j — j- jj conduno,f4dhjrotAldcntia\'niusnondcbctaIteripnriudica 



dixit lo.And.inadd.Spe.mxlccau.poCflepropr.^j.vcrfqujdde tz mconduAalinetquaAnoAdlionciuraincorporatianoi 
conigenribus.vbidcadit,9fxiiiili^iumcx'gcndipcdagiumab icnbuntur,r^Aocpofleuione,der(^u.iur4n6.la.ff.dcvi 



grauatuf aliis pcdagiis,argX 4 luobusalcrei<T.lib. 6 .fle inc.manda 
ramA>ntJn antiq. fle vtrobiqtie notant Doc. fl, hoc in mataia 
conlirmationisvtdifponit tcx.in cad noAram,fle in c.porrcda, 
deconArm.vti.vcI inuti. vnum ad4io cxabunJanti,poAro,9 tak 
|•riuiiegium foret legmmum,& plenum tus tribueret, 9<lo.Ar- 
naii^is non potcA leillo iimarc, nrtl pr.sbet, 9 Atex liarredibus, 
& tuccctioribus vnioerfalibus didi quondam GaucheriUiofMi- 
6 co,quiaiu$exigenJitpcdagiumfbcelVurodPr:ncipc alicui no- 
bdi, nb potdl vendi AneconfcnUi Inipcmcms cooccdcntis, ftn 



n^quia alteri per alterum non debet iniquaconditio aAierri,reff. 
n6dedct,dcr<cg-iur.in abincdiccbatin terminis noAris Pau.de 
CaAin Ucruicu tes, lf.de fer. 9 (cientia emphyrcuta: folufltis pe- 
dagiu non prxiudiat diredfo dalacir,quia £aaum fle (dflria pro 
curatoris no nocet dno in iis, in quibus non habebat madatum, 
IA procurator,ffxleprocur.necin iis,quar diredb m mdatum no 
rcfpidcbanttfm Bar.m I.j.$-A pioairacor, 0 Ji quisiusdiccnnon 
obtempA ad tominos noAres hoc Flor, voluit ia l Acui . fle in 

Lper 



r * • 



^ Rcfponfloan.Franc.Riparin Cod. 






).p^ TuHdtrr^ ffdcAff.ruftupred. rit^ inter alios a^&c 
Ex hs pcIbniiMS dicit eia» Jccitjo ^6ius propofit^i 9 d Amaii> 
dus noprobauit & efle in quali poftolionc exigenoLi pedagiu ab 
vnmerio pojiuto,fcu abomnidhabitantibus lod Monnlij^qiita 
dctkit pritnu rc<]utnt&,vjdeuoctvliH de exercitium luns cxigm- 
duquoaJ vnmcrium («opuiu.Iiemdcfidt tccimdu,quu nocon- 
vnmmus pofHilus habuerit vnqua (lienDani dicii vius Se 
excscii>}.Itf poUn>>9 laucnt,dctidt tm}&,Cpatienna:qa m thc. 
mate prciupponittq» aliqui n& ibluerinr aliquod nedagiUyde per 
^k.(a Ili inaaiidtio hoc determinat Pan. in condi s. in caula Se 

2 &nc,col.h.in a.pir.&cboc Andde fi.iru.in l.i.C.deiu,Quimor. 

bi pla.9 (1 aliq^ui particulares Ibluant pedagiu, 9 talis lotb non 
pmdu:atc&icanhDtiimmuniratcni.requitar Fcl.inc.cfiacceliil* 



r>em motict , 9 h ea in redone fupremi Principis pcHbni geri^ 
ledcumproiua panecaltnim a Poncthee Maximo rccognoue- 
riiyconltatiupremumeiuidcm lociimpcnumadeum nummi 
perdnercjeumq; lurcnirido promiirritnuihm hominib. deKo 
manis impanm licentia muiiis pdms,cquura non fuit a puenttl 
dnredere,a quibus nec cum rcc^erc volui iTc puto. Tum 9 non 
tuii de lurc condominorum ab impetrantibus p!en6 certiora* 
tus , tum 9 gratia ad concedentis poccAacem cAccAnngcoda . 

s r M M ^ n,i y M. 

I lut exijCN^r MMtf Jt iNaainoMipoM. 

zOtmiHktfufTtmifM^eatikrd ImperHinfMtitid^riUt*. 

i ^(og»^feiu fAttnimMli^MoiATapayMH carftMtaraitum oMarapiipcr/». 
rriaira 

4 Cmitim^mtuAtorit Mmn^€td«tii\H^mAx'mirefMlt 4 Mt expni»^*m 

itUlU. 

5 Ccnfrjuo t 4 nbu^fi<fi & CaphtUi »m narer Ealefix, 

6 lft^s*dquam^Hp«i(atffemmor,&uifcTimriii 4 ii«aifm,&iaftihia. 

7 VrmtrpsJtipTtmMS iMHnti^nsUUgeDUigdUir. 

S C «HNouia fuiii cx fxmfx lucrdUna, tu forsit reitarari, 

9 JafmandtimoUiiatTriitdprm. 



lenc^cpftir. Aduemntigit DhiconAilcnics^ linc]cantiarcicuo 
lare,A: probare, 9 piurics,& plunes detulerunt res, cnnAuerunc 
per locu, 5 c temrorib Monas fiocharii abiqj folbne pedagii. Hx 
iK arbHror,non forcnecedTarium rhdcrc ad^na,quia cx iid^Se 
bmulis^utnclara rnllo: vt thomnis ambiguitas tollatur, rhdto 
fadlicer.Brpnm6,dum dr,9 D.AmauduseAinlogiAimaquaii 
poAhiionc, qua mediante praeicnpllt ius didi pedagi;,Ulud lato 
ore negat , quia non probauic extrema neceiTaria, vt s.oAen liim 

fu^t.&lidianir,nonrequtrinir,9pcobcturicienua,fmAlexan ^ , 

<tconli6.poHumdiCcrc,9cilo,<»itacflet,cn l^tcmrequiritur,9 10 C*»rr/ii»oiMM>/ 4 djrcrlr^, 64 &erta/rr 4 «/«ni. 
probetur vrus&cxcrcioamquoadvniuarum populum,qnon ir TriWi^iMni {«arcy^Mtn fHbdit^e/l rfmtMrynoafuhlitvneiiitxftum . 
fuerunrprobara,im6pnampRMupponitur.Secund6rrkleo,9 u C9nfrnjnMC*pUMli xcTrft^ixd u oafalMy/smi 

illaopimo,quc vult, 9 requiratur lcientiaaduerlarii,pro<»ditqn temporii prxjkmam uameM^e. 
a^iturdcmducenda€onrucnidine,lecus(iagacurdeprelcnptiO' U TdtfnsmfaticrobihbiithdbetiiTproconfentiente, 

/ ne,i(atcipiumdedarat Alexxonlii6.mcau>a& ltte,col.s.vol.5, 14 exiiHwH(robnckis,ye(ii^diUjiaemyd*tUt&4diMntbid4 

tncaluautcifto non potrA dici, 9agaturdeinduccndacontue* 

14 nidme,quiaiuncdr^idcconlitetiidmc(nducenda,qh‘ttrada' 1$ IxfniorttexfmttilcgiobabeTepoffkMtiHra-ocnii^im, 

curdcacquircndoiusmpubli^cxpnrlmptioneautemcradat id TitdnfprttfnmttMrex^udfiimmemarsMipofiejtuKetfiallegetMr» 
deaccmirendo'itis vnt vci piuribwpartiailacibus,vt in iAo calli de 1 7 iartydidnwcf no» icbau efu venales, raiituem vide nn, 1 1. 
clarat Pan. in C 4 fid:leCtus,col.lL&' incfi.de conUJC.Gemi.con(i. 19 Feudirm pevmiayendi potefl. 

laj.procUnoridccIbne. Tcrti6rndctur>9proceJic ubi agitur 20 DonaxtoTeiprixdriimettltftftnipitTenoearipermf^ratitndiHemTralati, 
deprartcnpuoncpcdjgu^lmpentorcm,velaliun)hhcemprius 21 Difponcnt fmplnaer dere t6i .inulh^itm Jolumdt/pMendeparte fna, 
cale iUSjlccus (1 agatur de pldiptione pedagii p priuaus plonas: a z Motns prvpmsUfit exdnd^ vitium /^ifrcpreouif, mn tamen fatu n Vm 
fatio at^rf cA,quia qn agitur de prartdiptioncp Impc.vri alium teps habeat haentienem tertie. 

l*nocipC,amtur potius de pratliriptione libertatis, vt quis polfit 2 1 l^rmir ad ailiim pr^icniJnM,dr quo tmtfiefifietlimitatwd,] 

exigere pcdagiuablquccuisplcnlu , &: noobAitccius impero; a 4 ‘PitMi/ejon» «m txiendaafktra pettfiatm tonttdentts. 

Vbuut agitur deprzlcTibcnaa libertate,! no requiritur (cienna, 25 Impetratteneniprinile^u vitio labreptienheStmita, non faBamentient 
l.lfpart^^il p^nindum,d quemad.rcr.amit^ Iscinteiligit^li. pvisejsimisi^^vttenmi iiaiMm,&na.i%.if 29. 
ind I.a.C.deicr.&aqua . bed qhagtturdcprelcnptionepedagii ad TatiitifaMtia»jaiiHmifvuiatt<ftjiftiJtmtacittiTiuusiiiramcttti,zj, 



in ^ittJiaum coru,qui exant litkri, agitur de praeicnpcionc icrus> 
j 6 tutis,vts.inpnma(ond.&iAoca(ut requirif Ibicniia, quia Ier- 
imus nA inducitur Ancpaticntiad.quoucsd4 2.1f.dclcrui.funcn 
tiano darur finclcientia, ergo &c Ita Bar-in d.l.2.qiii dncrtpri- 
Aicaiei,vt articulem de icicmia.Ciru ccrtiudubium,9potlea 
fuit mhi natitmiirum,in quo qti eritur, potito 9do.Arnau. pto> 
bcttpedebitoad causandam picriprioncmcxegitlc pedagiu de 
quibutdamrebus.Ancxhoc potcmagcrcdeomnibus.rndco9 
27 non,quia prirlcriptioeA f Andi iuris,& ideo non extendedai dc 
ppea dicimus tih ptviCTtprum, quantum polleflum, &: n& ultra, 
f j.^ti quis hoc mterdido, Aldc irin, adaq; pn. &;ibt in ccrmimt 
Earintcrc ad dccilionc huius dcbii,&: iJ6 inlpccic decidit Rart. 
In t.ll pub!icanus,$.inoranib.ve^hgalibu$,in A.A.depub.SaUa 
i.vc^li^alia,Gno.rcct Io. Rapr.in trac.de sabctin |.q.primarpar. 
iicir,qma prxicriptio decimandi in voo fundo no extendi mr ad 
aliri,Inn.in c.rua.2.dcdcct. Pjn.mccuconcingir,co.at. faaiint 
caTvfq^adUniriutf icnbit Fcl.inc.audiitt,o^.5.Sf icq.de preli 
^ vitra rO pofTcm mu:unmilMaddaccre, icdlblA cotentus ero 
allegare BaId.con(Ias7.tDap.q6vertensvol.a.vbidcadir,(pdns 
alicuiusioci,qui ^fcri^t ius cuilcdandi qu6 ad certas pertonas, 
non potitnponerecolicdam aliis j>erlunis,aquibusnunq exe- 
git coi icda,al>egat deallBarm d.$!in ommb.vcdigalibiUj Se <11 
prar[CnptiocAquidfadi,a non recipirextcnADncpcrtonarur^ 
nes]; rcru,cdi!edoule uff. Arch. Orca qiumim,in Ah dc vniucr 
lirateflnridoneitcAcs inhic cauta, omuUsiupnduu puto, 9 
non.qina comixlum Sc incommodum dtdf cattix tpoitat fingu 
2 S lis dc popiiloyt vt tinguiis,non ve vniuerits : vnde qua rooc non 
poAet aliquis eorum in caula propria tct1ifican,cadc ranonc nec 
fu lAaTm lnn.inc.cu nuncius,de tcAi. Bar in l.in tm,S.vniuei^ 
tausA.de rcr.diml. vnde li cll qo dc nemore, vel paicuis coitacis, 
^guhdevmuerrit.ucpoterum eflc tcA^i redditus in totn ap* 
pUccnnircduati, Icais li Anguli huc ius incidendi ligna Se paice- 
di tua anjiTulia,vtcomprobat FetpoA Pan. &aIios mc.iniiiper, 
I dctdicol. I. ver^Italliiquinrb. & vltraeu bcnefacirad termine^ 
confilium Lud.Kom.conll7-vil4 neceAarii$,col.A. Et barc liiAi- 
dantjomiAis multis aiu5,qu« pomi dfem cumulati adducere. 

RESPONSVM. XII. 




^ ^ an id potuericablque Archiepi Viennenfis , & «api- 
Tuli cccJcii; bcaufiananhcoiukanuDoiumcoiUailiAQmdoo* 



itcmfcntemtfUiitaroiias.joJtem coH/i>ei«duur.|i. 

Rel^n.interprcta. 

T> - PerrcdarcrolutionepropoArarconAiliadonis 
Ljl Wm ^ duo dubia pnndpaliiervnuunt dildnicnda. 
M Pnmum dubium, an IlJuAnsDelphinusfolus pottiew 
ft nr impamri Jicmuavnmerlitati orhominib.deKo- 
mmis , eugcndi noua vecligalia abrqueconfcnfu ,&* volimeare 
KeuereniirArchicpi ViennmAsAe capituli eccleiiar R.Rcmardf 
condnori>mdi^loci?Secundumdubium,an idem Delphinus 
voluerit lolusimpartiriltccntiaprardidanW Echu duubui reto- 
lutis patebit dccitio principalis controucrtlir,quar vemrar inter 
pra^atos dnos Archiepm & cipiruium ex vtia, Se vniucrlltatctn 
foci de Komauis ex altera, lupcrvaJidiraredc imialidicatcretai- 
pti nouiA.me obtenti a Gubemafr rc Ddphinatus, Se UJius m- 
tcnnationecxmdeidtuuta;. EcdiKuticndohax; duo principalia 
dubiscviminabo diiDU emdgenria,quxcx prolixa tadii oar». 
i:one lapicncer fuerunt elxita. Circa priimim,vf 9 Do.Ddphs- 
n 11* potuerit concedere facultatem KomanenApopuloextgen- 
di noua rcdhgalu abique coniemAi Archiepi Jit Capituli , quia 
I ius exigendi nouum vecligal t eA dc maximo imperio, &’ dere- 
lemam tupmmo Principi, J.vcdhgalia, Ono.vedtip.mAitui non 
poflc.l.quicquicl, Cde vc£b.Je comi.ci. que Ant (^.Ata.c.liipa 
qtiibuidi.$ prxtcrea,devcrb.Agn. & ideoad liipreinum Prmd* 
pem 1'pe^t ius dandi liccnria imponendi noua vc^igalia,& no 
ujs cxktionesnon ad fimdatarios dcinfcriorcs,fm SaJ.ind.l.ve 
ftigalia.Spcc.rn tit.de cau.poL&:propr.S.i.vcr.quiddccoJligeo- 
tibus. Vr ergo, 9 ad Deipnmum fblum 1 'peftat Aiculra* pecde** 
di nouas exactiones, quia vr ptsettipponimus, in terris luis Dc^ 
phinushabet iura imp^t,Ac hcnemindrccognoldt. QuddaAr 
fupremus Ar,& maior dns lod de Romani$,eon Aai contdlioftts 
procuratons dnorum Canonicoru, qui in Ix.pofirionc poIuii,9 
dhi anoni» > vt capitulum recognouerimt dum Ddphmum m 
eoru ruperiorem,& lurm AdelicametdepcarAircrunr.Ponens.8. 
conAteturomnia,q^ ponit, vcnotinc.a.dccofctlib. 6 .dtinL 2 . 
S.qu^ obtcruari.Cdc iura.(^. nulla au tf eA melior probatk >4 
partisconfcisio, t.gn.iir,C.dcnonnum.pcccumvulg.quimmo 
ftapparctde ipla recognitione &Addirarts iufbpcrpublicum 
inAfmaftisimcrtum,(ol.i4aConAateti5 dcAipcrinrica'e,quia 
ad ipUim deuolutint applbnct.eA.n.appclIatio,inferioris ad tupe 
norc prouocatio, vt tradunt Summiflar in rubrJc aupef.&glJU . 
ca» dc coulucUib.& PrarmUds non obAanubus rodeo l>cipb*> 

' uum 
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Titu. 



fiD nonpotuifllcabf^ coor<mru Abbatia & Capimii cAdnmmo. 
tfi dare 1 tcentiam ^idis hoibus exigendi noua vcdig j|ia E t pro 
clariondiluaiationchnius imcuMuo £icia. Primo oO^dcndi 
Delphinum non drciiipremO dnm loci pdi^ de Komanis. 
Scdo>poiito ^elTerdus iiiprcinus>ramen{fm ea,quof proponum 
cur}non poruitle impamn di£bm licentiam ablqjconienfu Ab. 
babsScCapituli>Circapnm&>mdn5 Delphinus nonhtnjpre> 
ciuv dns^exco eoniUc, idcm Jns Delphinus recognouic ic tc- 
ncrcmc iiet4sfdidica{hiproindiuuo,cum fnottacod.Archiepi. 
icopo & Capitulo in trudG a (and^Ulimo dno nro Papa^Cindaq; 
Romana ecckua»cuipllinchomagium}& fidditatis lacramcnru 
vt conilae publico documftoconfc^ode anno t}44.inadbscx- 
htlxto, & alio documento inferio in proccHu ibi. 1 1 o. In quod. 
]T)<.iph-nus coohtcnirlenon habere dnium,& iurildiiflioncm 
\n dido loco, nili pro media parte. Ncc obHar,q> delphtuus in to 
to Ddphynatu habeat iura impcni,quurhdeturdupticiter. Pri* 
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.IJXjft ^ 

dcorfinem,qiu modernus Delphinustim cim Gitbcnuror,po. 
ruerit concedere hancfaciilratem exipendimbiitaablq; volun- 
tate Cap.Nccobftor,(ldicarurf q>hmdiconuenriopoiiit.r Del- 
phino rcuocari) vtporc fiadaex caufa luaatiua, t vt volu.t Arer, 
in dc-tin 2.C0I quu rndccur,q> opin. Are. non e(l iimdica, vr ibi 
ollendit Dec. Nam Ci priuacus pado nudO) & Ikex ibla obligo- 
tione, obligatur Imiore conrradus donatiunisl.il qms argento, 

Odedono. multomagis dft obligari Princeps, anus propnum 
- - .... .... 




eil&pr^tpuumexcrccreJiberaluacem,c.j.dcdo.J.2.$.ll.irco.tir. 
£r principis pdus , ^uis al^ Itt Uridi iiiris , th pp fldcni Principis 
h€t nam bonr fidei^rm BaJ. in ric. dc pa. ConRan.^l1quis vero, 
item ponet proccdcrcindoni^nclada priuat«pcrlonar,lceusin 
donbnc ia^ cccfix, ^ a-n Ictur iada Deo, que nullo modo pot 



item pollcc procedcrcin doni^nclada p 
cccfia 

^^ingrj . . 

, no.Panor.poll Vinc.& hmiar Pa«.& alii «rf/r m cfi.de do.& ic- 



reuocan,d pp ingratitudine Prarlari, c.vcru,dc c<^dappon.Sc ibi 



c in vniuerfo, 8 c in aliqua corpora gr^is erunf i| tmus,& idem 
<io.Bar.& BaLin prooemio fibrum,d: &l.m l.j.ad fi.Cvndeacna 
ti.diccns 9 ’ licet regnum ApuliaMitccdefiarHomanxconlidea 
ra vniucrltutrr(-gni,cafiratn partkulariadiainturdediredodo 
fiuniOjdc maion iigiiona K^is.dc traditur per Alex, conflj. coi. 
ancepclib. 5 .Sccundo cdpondetur , 9 delphinus rccognofcendo 
caAnim fiuelocum przdidomafaiidiUimodnonouro,omn 0 
fupcnoritatf fcenfcrur tranlluJifiein PapS,l.cenliialis C. de do. 
6c firmat BoUn cj.coUntepcde C^,quicunam ven. Sc d.Iaco. 
dcS.Gcoigio in trocl^n ver.dt^*^ valalairomileiiatrecocno 
rcerc,cd.pen.Nonobfiat,mpfocurjtord.Archiep.fix>pi ic Ca- 
pituiiconfcirusfiient do. Archii^lcopuin 5c Canonicos reco- 
gnouilTrluam mediaatem a do. Delphino, & eidem przfiiflbiu 
fomentum fiJeUtansiquiaconfdfio procuratoris non nocet do- 
mtno,I.crrnim,$. ledanipTosifF^econlc. maximequandocoo. 

'4 folio tclultattex produdionc IibcUi Sc pofitionum.qiiia efi vo- 
lunt.iru,leomduro Panur.poll Anto.in capi.de oonIeCtraditur 



auinir Felaudoritates congerens in cccclefia S. Mariar, col.te. 
dCconfNam quod datur Deo IcuecclelTenondfpropricdonari 
led reditui, (luerefignan, quia Deifuni oio, vrinpropofirodnc 
coiter lciibentes,qui detendunt dbnr>n^fada in c^c p Condi 
tinum Imperatori Q^orfi rones & fnndamenra pofiunr adapt.i 
ri ad rem nodramtfdd non rra(cribo,auia notillimalunt.P.ii do 
no tada per Cbdantinu ecc.Ro-per^ imperator perdidit Koma 
olum vroium capuc,& fundfii, detendit dc irreuncibilis hf, mrl 
tomagis hmoi concctfio,pcr nihilo, vel modicodimmiitriT 
DdpninaIisiurild5.Nam/mBaMnl.prohibcrc,$.pfcnc.ff.qnod 
vi^aut clam, dono lada per K cgcm,non pry iudicat tucccirnribiis 
qnregnu non multum djmimimir.Pretcrca,vbiaIias?dme(lrt 
luin^reuocabilis,attfipp iurin obleniandtis enet, quia itilitirui 
9 diimfd obligat Principe c.j. de IU. tiirlib.6.namiurm, Avorum 
funt dc iurc diiiino^eui d Prjnccps lubiicttur,c.l'um cpiidanv-f. 



3 ,j.&;oii d Papa alligatur, ita ^ >10 pofile icipfum abtolucrc.nec 
iiabfolutioncm demandarefm Ant.&Imo.in ci.depfij.quod 
verum etl indiibitantcr,qn ntilla iubellca, quare Papa lic ablbl- 



uendus.Cum itaoj Modernus Rex,nclphinuk|5 confinraiirrit, 
&hmoiconuenrjcnemraca &c gratam nabucrrt,nili’I j^roponi 
videoppg» aducrliiseS Gubernator Delphinalis senircpotcrif. 
Non d obibr.il dicatur.q>hmoicoucntioabiq;ca fada, potius 
fit pnuilraiirm,quod‘p 6 t a concedente & luccmonbus rciiocari 
I c.veniens^deprz(dip.cinnra,deiniur.quiarndenir,9ioistcon- 
cclliofadaccclefia* ndinlecam,quia aediturfaCta pro ulure 
anima?.dx. verum, decond. appofi. oc fic non efi fimplex priuile- 
i>ium,lal potius donario ob cam • vt ibidr. Itemreipondenisq» 
^lum procedic,qnmuiIcgifi conceditur fubdito.Secus fieonce 
darur oon liibdito>Tquia tunc cll irrcuocabiic,fm Pan.de FelJa. 
cein cnouir,deiudi.ecclcfiaarit> cui conccITumdl hmoi priuilc' 
gium,(fiirapoflitat>pcllari)nondrI'ubdtca,imbefidnagennum 
c.bcnequidcm,<a 6 .^ll.cccdela 5 .Marix,dccofi.ctgo dcHinc 
dicimusq* priuilcgia 3 dpiasciul.is,luntpcrpcttiaiSeirrctioc.\bi> 
lia,fm Barinl-priutlesia, C. dc t^of.eccde quo ^ Fel.in dc.ec. 
clelia SAdarior,q.i 2.& icaconiujuit LudRo.coniL2 i|.circa rrc 
nnflam.^ Pau.deCafi.conli,ii7.vilbd examinato pundo.Nlfi 
deniv]) obiUCjdum dr,m Carolus IIIl. Romanorum Imperator, 
& lucceiliue Carolus Delphinus conceilerit hominibus di^b lo 
ci,(p poiTcnnyndicos d Cxinruleshaberc&vnincriitaremcon 
gre^re,&cofiectjs imponere, quia rclpodet multipftr. Primo, tp 
talia priiiil^ia fuerOt tubrepiitia,& obrcpti.1 reuocau d annui. 
1 Ita pcT ihiam latam per Gubernatorem dclphinanis ad hoc Ipa 
liter delcgatumperprxfatum Carnium Deiphtti.uus vt cnnit.it 
publico documento, dc quo in adis, bectindo rndctur,q>ftieruc 
cnncdla i^uo iurc tertii, \xapparct ex eoru lcdura,de tac.teiulv 
intclltgitur,lxumauus,Cdeeman.li.i.2.$.(i quisaprindpe,(Tne 
quid in locopubtico,c.Iupcrco,dcof'.dele.& ticlaluo iurecapfi 
& Archie;ntcopi.Et fiintleturprobatumfuilVc,«didihoic$ ho« 
bent Confulcs & vniucrtitatein, & (lint in quafi pordam longifi. 
fimo ti'c,aiius initii non hr memoria, & tn non confiat de con* 
fcnlii anoru Architpi & Capli. K ndetur dcconienfu latiscon- 
ftarccxeo,^cratncxclfaruis,*vt.q'p.iretcxinftfo conucnrionit 
jnirxcum Dclrhmo Humbcrgolrgeante coceilionem Caroli 
IIII.& Caroli & Ludoiiici Delphinuru , in quareieniatu fuerat 

^ ^ _ hisecdiecuiiifijbetaltcrius.HxciirUiabrlongifiimirpispiitmic 

^ pofldit exigere vedigaiia^de tribtita Communitatis nomine. 12 tinteru<miflec6lenium Capituli & Pr^Iati,neccfTariu ad adu,c. 



per Alexcoafi. 86.vi:tsdubiutK>nib.iib. a. & alibi (zpcTortius 
^o,qu6dcaofeilio .Archiepiicopi & Capituli fimul non noce. 

) retteodefiz lcaconcludtegro.& ibi Iacob.deBclu.$.fivero.in 
Auth.de non ali.de traditur in cap.j. dc rebus olie.non oUe. lib. 6. 
de per Socyxonll 1 5.vifis pra»ljdis,col.a. vbi alia iura &: audori- j 
taicitldducit,lib.i. & conu.29-co]um.3. en. tib.de pergJo.Pan.de 
Fd.deahosJn cap.fi.depraric. Immo recognitio de prefiatio fide- 
litatis de homogii uda per Archirpilcopum, de Cap. non noce* 
tec ecclefix, quia fitdum Prelati jti acquifitis non pr^iudicat ec* 
cicfix.clcmcn.2.dc reh.eccI&nonaIienanJ.fiiius p3cjicendo,& 
ibi no. C depac. Et fi ca Icfia Icdarur ex fado Prelati, rcfiiruen. 
'da ^ c p dem int«.reft. 5c ibi lare per Anto.de Pan. Preterra,fi 
canonici iuratrent hdcUutcm, foluis omnibus iunbus de pr^ro* 
gaduts competentibus, qua releruationellantc( cui do. Delphi- 
nus acquicuit) nulium fuitlec generatum prfiudictum tpli eccle- 
fi^.Lfiaebitur,$.j.frquib.mu.pig.velhy^.Iblujx.lolicitudind, 
^apptrodinirpCT laf in l.non Ibjum^ morte, in pcn. char.lf.de 
nb.ope.nnnc Non denique obfi.gi appellationes dcuoluiinir ad 
d.Ddpfainum,ouianonproptcreafequitur, cpiplefitltifvcmus 
ckfcrinus vel habeat mra imperii , tum quia calis deuolutio fic cx 
ipccioli pidoydequo in infeudarioneladacidcm I>eiphino per 
fummum Poo.vt legitur ex ledura ciuldem,tumquuporefic(- 
b fe,q^iiidex ad qucm,fittminor&mfcrioriudicca quo, quantum 
adrcealiadecalummdidionalu,iicetauancumadhuncadum 
deuoTutiunis, (it nutor, vt oftcndit Io.And.in cJlonuna,de3p. 
lib.fi.Cemindn d.cRomana,Pcni.in nib.de ajppella.colu.4. cum 
quia fiat fimul q> appellationes deuoluatur ad «i Delphinum, de 
alius,puta Papa,fii tupremus domimis,d.cRomana,$.debct,tra- 
ditur I. er Perufuin d4iib.bed pofito, q> Delphinus eflet liiprcm* 
dnstkdilod ( 9>confiate(Ietwum,vc patet ex pr^iilis)non 
videtur poruilleimperriri licentiam exigendi oliuuaveifiig^ia fi 
•etnbotaaiq} Cap.c51enru, de voluntate, quia d.Hubcmu DeU 
phinus tperalipa^oiunmento roborato ptomilit de conucnir, 
ac le de luccefibres luos obtigauic , ^ nunquam pccdcrct homi- 
nibus didi lod iKcntiam vel au<flontatem,9| ipfi habere po (fime 
aliquidcommunc,de conl^uenter^ ncc etiam dorcclicentiam 



MC ad c&e^ vtfls. Na quT cotum dicit,nihil cxcludiidu procurato 
tc.C.nundatbClb! ite,dc matadr obe.qiiod padum fuit pfirma- 
ttim dt per Regdmodemum. Confiarafit (upremum principm 
y fconcntioruli l.obtigan,c.i. de prob.de fi Princeps phat cum fub 
dito fiio,vt ibi probatur, de inc.abb.de rciud.lib. 6 .de nedum fu- 
ptemiis Princeps morcalis,fcd dt Dnisipie immortali'., de oipo- 
th ruapromiihoncobUgarenir,rm Magifirfi fnianmvqud rcim 
Bar.in l.i.in prin.(Tdepac. Necpbt Princeps paifio pucnire,coa 
de plenitudine piatis, fm Pau.de Cafi. in l.digna vox. Ode legi. 
Alioquin non eflet Prmceps,fiuucogcrctur nominu carere con 
foijio non,n>(epearct,^cu co phaer, u poflet a ^tu ^ arbitno» 



cD apftca,deceanoidtur,vbi Io.And.&aIii,dchis,() fiunca Pr^ * 
la.fincconfmlu,Ca.de firmat Barbplii5.(acidrcrfoibi{,counr. 
de 1eq.lL2.de Dec. pl. 1 52 jn c3 cxcpDoni5.vbi didjt,excurri} rari 
fpis pfumi a^u fui(Te pfirmatD 4 Papa, fi eius c&firm.-iiio erat ne- 
ccflana.Etfirmat Atcx.conIloJib.i.Old.conrL29bHaph.Cn.cd 
fi.t4-quia carradirurder Bar.in I.cu dem rem vcrfo.de vlii. ic au 
donraies ad hoc abundant. Tctdo rn«Jctur,q> taciturnitas Arrht 
cpiicopi decapmiliprocon(enlh wutaturquantimiadccr.ilT- 
13 uandtimtiusipiorum, ndtaccsm (auorabihbus hfproconfim* 
dente, vr in rrg.quifaccr,dc regu.iur. Et pcrcar.ml.qux dtirLS,fiI 
lbiu.mam. de propterra dns , qui Icic vaUUum aucnaficfctidmri 
Kd^n.D.Io.Fnn.Ripx. ^ N ficatcac 



RcrponfaIoan.Fran.Ripa:inCodicem. 



^rac?at,vFconiimttre.6L cvulironrcnruconferuariui futim di* 
recinm.qiiod h^r in tcudr>,fm gi-in ci.de prohib.aIie.fnj.per Lo 
iha.Qiurto rcij ondcn»r,cp Ikee negitgentia przfatorum Archi- 
e^nim)&‘ Catuli prariudkafln ccclcflrtquantum ad facuir». 
tcm cl.gmdt ^omiilcs,& imponendi certas coIlctfUs, non m ^ 
iuoteauerecilelix, quantum ad faculratem exigfdivc^igalia,» 
tributa , quia talia tum leparata, &r cx Icparatis nihil Tequiiur. )• 
papmunus exulitfT.de mino.l.h.(r.decalum. nam coiledn cxigu 
tur iolum ab incolis*, quos vniucr(i(as p&r collcdarc abfqicom 
14 fcniuA licentia tlupeTtoris,vedi2aliaaurcm,datia, tributa, & 
ilmilia cxigunniraquibul^nq;,& talia 

vniuerfitatemimpor' 

Iibus,vtdeclarJtBar. . ... ....... 

vbi Moiiff-de re iu.& in Li.in $. 6 . 11 . quod cuiufq} vniuer. nomi- amittere,^ fuerint pnuilegiorum ptateabufi, cvtpriuilcgia de 
ne. Alex condi 4S.qm abundd>lib.a.& conii. 1 24.61 per i.libr.4. pnuix.quufninra,dc vfur.quiaad i6ud,r»perquo vuinerf^ le 
Gemixonl.i icquia prardu^i, colum. i.Erdrc de ptateliidiciac, maxime (undare vr,rhdenirduplitcr. Primo, 9 hm6ilicentia,fi« 

nimcdevolumatcdiccndum.Haiid n.lufRcir porc(las,ninadUt 18 uegratialeuandi ve<%galu,t vendi pAtabfqj aliquo vitio, quia 



a onera non poiTunt per 



feflionis,- el legis>feu donationis vim obeinft, L t. C. dc leglnee 
aducrius confeirionem propriam 1 icirum cfl venire/uper tuas de 

{ >Tob.lgnahicr,C.denon nu.pe. Sc minus aduerfus donationem 
a^mccciena;c.fiindjmenta,de cle.hb.6-& d.cveru,<^ca)ndL 
appoi.aim dDeniq; conflat de titu!o,&iute ecclcilx per iniam 
alias latam padelegatD ipifrad hocdcpuutumaudoriute, 6 c 
rekripto pt^^iti Caroli,q Ihla titulD p(at,vt per BartJn Ixx hoc 
iure,ftde iu6.de iur.de pio veriure hf, Lres iudkata,Cde reg.iur. 
non ob6ar.dum dr,ip Archieps,& Capitulfi le reddiderunt in<U 
gnos pnuilegiis ppabulumcommillummpcedddo exa^onet 
vedigalium vniuo^ti,& hoib.p pecuniam, &^um appreda 



voluntas, cum (itpa,deof}i. deIe.vndepofico9do.[Vlphinus 
(biuspollit pneHarc facultatem exigendi vedligaiu, & tributa, 
difeutiamusan fotus voluerit hanc facultatem concedere per no 
uillimumreliTiptum,dequocontcndirur. Et ^clariori rclolu 
tionc huius lixunde dubitationis tria faciam. Primo demondra 
bo,9>ius dandi hotb.dii6am licentiam exigendi vci6igalia,A; cri 
btita.,cAiter fpcdiaiad duos Archiepifcopu.Capitulu,^ addnm 
I>1 uhinum.Sccudoohdam,9do.Delphynu$ noluit rcrdidu 
reicriptum concedae liedrUm vniueriltau , & hominib. pdi^is 
ab>C)Contcniu domini Archiepi,& Capituli. Tertxo probabo 
hm& gratiam eneinuaJidam,nullam,& (ubrepririam,& ex his p 
ciudS vniucrntatd,& homines de Komanis,nqTOithne,nccdc> 
buiHc virtute di^ rcicnptt exigere pt^di^ veajgalia,nifi prius 
habito conlnifii do. Archipi,&Opiruli. Circa pnmum,9ius 
{Sc facultas dandi pnedt^ licdtia fpeClet,c 5 iterad Archiepm,dc 



nonhabetadmini6rationem iiiAitur coniundam,qua*flmul{9 
vcdat,fm Bar.inl.Earbatiusxol.4.fr.deoniPrarior.& Pan.inca. 
tuai^oLpexlc qualL nam iu6iriacxa^ionis non v^ttur 

TcvUlua remann penes Archicpm.d^ Ca|xruID,acdhm Delphi 
num,(eudus ofHciales^iii hab^tcognolcercdciunitia,vcrin- 
iuiUtia exadiionis,(i quii pia, qrdam porrexcri^qui fe grauato^ 
CdcccnUi.iri.LKei enim yniucrfitas virrutc licentia; libi impac 
titx poHi t veragai tndiccTe,& imponere triburum,^ ih cx impo 
Hnone hmoi aliquis indebtr^ grauarct , pofict granatus recur- 
iere ad fupenorem, 8 < exceptione doli aduerfus Ratutum vniuer 
{itaris le t ueri,Lj jn 6.fT.dc doli cxcep.vd af^cllarc a uli grauami 
ne,].i.$.lbtcm,ft.quam^rel.lit.Firmai Bar.in J.ambitiol^ool&, 
pft ver.qu w quo iure, ff.de dccret.ab or.facVndecum per hanc 
gratiam,fni licentiam non vendat iu6)da, Icd facultas exercendi 
rcgalu ad cenu t^nihil proponitur quareptio vendi nopodic 

>.tm irildn nmmi^ v^nrli i nAr . ^ vKi Ril iL ..111 



CapitulQac D.DHphiniim>patct ex pluribus priuUcgiis tam per )9 nam tcudu pecunia vendi‘tpor,c.i.dcbcnc.frat.vbiBai^aii^ 
Idraiilimos lmperacores,Q per fan^illimos Pontifices Ecclcfla; in ci.qucmad.fciudfU.perL 6 c ci.dcinuc6i.in ma.£icca.i.quibi. 



1 ) S.Bemardi de Romanis c 5 <^s.Na ciinferiorcst ex priuilegio 
habere poiruntiuravedlgalium>caruper auibuidam,$.pterca, 
de verb.iign.& traditur pec Bald-in 1.6 publicanus 3 >>n omnibus 
ft.de pub.Primo«)nftat de pr iuilegio prp6impto cx qua6 pofTcf 
ftonc tanti tpis,aiius initii memorianon hf.Nam cx pondTione 
Immemorabili prariumiturtmulus,6 allegetur, vt in terminis no 
ftris decidit Saljn l.vecUgalu,per tcx.inl. 6filius.ff.de ped harre. 
traditurs.pBarin de.lxtimdeinr€verfa& hfin variis cofiliis, 
de quibus per f liU Tu ii menno, in propofiro ita concludit Io. 



mo.fcuamir.m H&; ci.$.Tirius,fi defeu.6iexontro.intcr domi. 
& agn.val^.Et 6 dns p6t vendere faidum torum,ac regaJ ia, cur 
nonct vendi poterit facultas .coercendi regalia ad tcmpuseSrfo 
rndetur ,9 6 dcli^lu^m fuit vendere haclkentiam, non dftccde* 

s.dixi) 
>.nccpriui 
ncfi.de dona. 



£tliccfindx.vcrum,dcconduppo.videarurrcntire,9pp ingra 
j .. . . ti(udinemPrarlari,&: Capituli umul,po6itdonacioreuocari,tn 

rir.In tra.de gabd.in i.patte pnmae paiti$,coI.7.dKens poft Saly. tiit Doiflorum lententia ^um,tenet,quia fi prolatus cum Capi 

jn d Cve^tigalia,9 vntius c6 al!cg.i>tulum,& illum iultificarccx ^ tulo non p 5 r prpiudicareecdefia; phcndoabiq; debitis fblAiita 

___ -..«-1» .« tibusc.finecxccptione, is.a s.muhominusdebctpoflcddin- 

quendo.cquanto,de diuor.htiutenetSpcxi.dcda$. j.vbl dde 



qua'.» poiVcuione,qu3 allegare pr*fcrip«oncm, quia in prarlcrip* 
^ne percienda requiritur, 9 probetur icicntia &parictia cius, 
o quem pw.cribitur,vt traditur per Bar.in d.Jun qlK.& m I. a.C. 
detcr.& aqua. Dequafi aurem pofTetlionc ecclciicdadi licentia 
hominibtis, &: incolis dcRomams exigendi vedigaiia . tributa , 
colluar, & fimilu onera,cnn iht cx documenns q plurimis deti 
gnatis in narratione fadt. Exquib. apparct,quod ab anno i as;. 
vJc}adannum isai.&fievicyadimpetrationem re.cnpticon* 
temiori,ecclcfiam fcmperpencueraneinquafi Doficil.oncd^n- 
di,& concedendi prxdktam Ucernum Item c66at de pniuicgio 
Ccclefi^concciTo per Fcde.i ixonfirmaiopCTSigifmundum Im 
pcratorem,5i:)'erInn.&; Clem.PontNaxiroos,de quibus ibl.,p- 
cefTus ii9.&leq.hi.n.diu» Principes ecdcfi*donaruntr^alia, C 
nundinasi'OKWf»^P^Jft‘“*'’A datiaanimalium,qu*ab alio p- 
ter,qab ccclcfia ex.gi m»luenint.Qiiofit,vtad ccclefiam fpedet 
facultas concedendi cxaciioncm prsedidorum vc^igalium, c.i, 
quxfini rcga.dx-iurcrquibuidam,$.pnetcrea,dcverbo.fign.It6 
confiat dc priuilegio cx infirumento communicationis,^ infeu 
dationis medur partis didi lod,5 Qemens Icxfus Huberto Dei 
phino c 5 kiu:I.Ex quo appara,® cccIclU S. Banardi dc Roma 
nis,&; Dclphlnu^ faidaranus landiflimi no6n,hnt pro indiuito 
ofmiuriiaidionemalum,& ba(ram,&omncimpaiu,meTfi5: la 
mixtum, & «ura vedigalium, qu« dc maximo impcrio,vt 

dicit Sal in d.l.vcdigaliiim,& traditur pa Bar.in l.impcnum,ac 
clarius ibi paBal.fr^iurifd.om.iud. Iremconfiatdc priuilegio 
ccclefixdc Romanis ex infinimemo trdladionis inir^ inta Del 
phinum Humbcmim,&: Capitulum didar ccde6»,m qua idem 
J>clphinusfat«urecclefiamcfrecondommam,&:obligatlcnQ 
quam daturum faculurc hommib dkti loo hab^Ji aliquidc&e 
abi^ voluntate Capituli condotnini,q puenrio tnbuitiusA ri 
tulum i pfi rccteiix , vt s. abundi dedudum fiiic. Item confiat ex 
reicripioCaroli Delphini Francorum R«is primogeniti, qui? 
fimurconcciiionem creandi Goniulcs Redoro comunita 
fpcwfiaread Delphinum , Archicpm,Sacriftam,« Capitulum,vt 
luitur in pTocelVu fb. 1 10.& fcq. & alio rcicnptociufdcm Caro- 
ii,tol. 1 7l.in quo idem Carolus declarat iusconcedendi exadio- 
ncmtrieutorur.-,vcdigiIium, dominiuqi, flciurildidioncm m 
omnibus cau is, tam auilibusS criminalib.communua Ipc^ 
dare ad ipium>3cSacnftani,&: Capitulum d.ecdciix.Qu» Prin 
ceps diluuda vocc telladir pafuum rctcri| cu,proculdubiocb* 



fiin> 
fnm eft 



9 fi Abbas , & monachi fuaant ingrati erga Baronem, qui 

dauit, & docauit monafiaium, non propterea defiruenunn 

monafierium.Scd Abbas iSrn>onachi ingrati UintmdcexpeUen 
di»A: alii eorum loco 6ibrogandi,fequuntur P«.de Ancha. Ant. 
Imo.& Pan.fibi priusun d.cJi.& idem tena I^n.in ca.j.dc dolo. 
&contu.Forriu$dico, donationem fadam ecciefix nulla ingra- 
titudine reuocanpotrc,quiacen{eturfada Dco,d.cvcrum,q n6 
potefididingratu»xumfitomniumgratianiml.^itor,c.mier- 
timini, 1 6 .q.|. Pr^terea incaiu nofironon deliquit Archieps Prp 
latus,(ed quidam parTicularescanontci,vi legitur cxdocumcm.s 
cxhibiriSpavniuafiraiem.Vndcnihil.facitdccifio Pan. aiam 
fi luri dica foret. Et exifits fatis remana fundata intentio rccle< 
fiar ,9 ad ipiam,A: ad dDclphiniim coitcr fpcdai iuri6iidio.al- 
ta,& ba 6a,& omneimj>crium, & rnaJia in dido loco dc Koma 
nis Qmb.ficfianrib.oficndam clariuimc, 9 do.Dclphinus p no- 
uiirimum rclcnptum,dequodirpuiatur,noIuitconccdcrc,ncc 
hnpaniri liccncum vniueriiuri predidx lcuandi,& exigendi ve 
digaliajdatiatributaabfqjconfcnru, fic voluntate do. Atchicpi, 
&: Capituli cx q plurimis r6nib.Primo,quia difponcns fimplicF* 



ter dc re,<Mie efi c6is,in tclligirii 
Merui clc^ne^fUrdeicg.j.j 



. implic. 
trurlblum Jirponercdcparte f liia, 



cdione^fUrdelcg.j.&l.quiconcubinam,$.qmfundLu 
ff.de leg. i.Hinc dicebat BoUin Uegatis vxori.ffldclcga.t.quodu 
aliquisdaimmiinirarcm habitantibus in cafiris tuis, non ccnfe 
lur dcdilTc immunitatem habitantibus in caftns coib. quia lurifi 
didio cois eft promircua.ldconeccfrariu$ cficonicnius alteri c5 
dqmini,LrrDpnum,frcom.ptaKlio.Hinc efi,® mandatum de p- 
uidcndodcahquo benefiaodiredQ alicui Cpifcopo,intelligi{ 
de beneficio tpcdamead lolam collarionem ipfius,non de bene 
fkio,quod.idciiscoltationcm,& alterius IpcdarcdifgnolaLc. 
cum in iUi^fi.dcrrpb.in 6.Sccudo qa Princeps paiuamgcatii 
niindcenletiirvclJcpra;iudicareiunaitaius,c. 3 «is,dercrcrip.Jin 
6.in u.l.2.S.fiqui$ a Principe,fF.nequid in loco pubi, etia fi motu 
propno Pnneeps gratiam taciar.fm HolKAnt. & alios,in ccan^ 
detefiib. Ltca.n.mctust^priusexludcat virium fubreptioai^ 
non in facit, 9 Princeps naMaiintentioncm pr^iudicandi rcr- 
rio,vt pa plUM probat Fejyn.in ca.ccnum colum, v.dc refdip^ 
' c^c. 



nec creditur Pnncipcm voIuitTe conccdac priuilcgium 
(wr,etum inodiCun)iiccundugUnc.cuinoii(iviccoiu'u«Q3 fipj 



Tit 



Dcdiuerrefcripc p8 



Ddegiam monnitcr brderertoHe(i<irn > non valem ,'ct>e.8c ibi tjo rtibreprinnisjiullitn dl momchti/(*cundum gloil in cicir.en, 
Pirudc dcft. non teli. & tp jn dob»o non . pfxtum«ur Princeps 
volunlc pcatiiidicareiun oiieruiSfComprnbjt lacitiimc Fd.m a.- 



duJum,in verbo, pada>de lepultut s. Alexanxomilux) 5.coiu. 
^ltb 3. Cuftiosbcnirirconiiitoji^ntinc..Scxrociilubrcpticu- 
3’unrinnef quu non fuiccYprclfum conccdcnu, quod oli^fuc>: 
titUu (cnrcnru contra ipCm vntucr<ttaccm, quod non bccrct 
impetrare taculraccm inoiccndi nouas exadtonis abtquccon* 

^ . . feOiU Atclucpjlcopi,&CapimIi»qu*iamIonjiilimotcinporcT 

Alcx^n(tii<.vilontiiio>Ubd4XinidoLvbfcnnrutuitpcrdo(U~ jo tran<iuitinrcmniOicaram. uciumut.ucmmlcnt(mtur,f vituc 



cauum4>caU5<derclcr.Diumus ergo-^quoimmfiiem mens <L 
I>etpKin^quodvniuertlas poliet icture tubSi^&mbuta abt>' 
qucconirom Archicpi Se capicutL atioqun ujnbus ecdetue vo- 
lutiraprrtudicare,quod non d> pmumcndiimyvc confirmat 



cionem lac^mper Sigt('muRdujn Impcrunircmde ViJU Gairv^ 
bcrulr, no videri prxiUdicanim c 6 <un Lcnsiani m exigendo da 
oumvinivqiiodcxcon^uccudtne folcbaTcangerein Viil* 
Gambcrule,dcidcminiHicuucon,uiuiiidem Alexxondivvi 
ib pfoce(n 4 bb. 4 . 3 ^ audonaies , & iiiraabundant m pcopoiito» 
Tertio, quia dominus gubematordedit vmueeiitati licennant 
leuandi mbuta&ved9alia,adtci^clau(uia proutha^nuife* 
cerunt, &iiclurcgratu,(etilkcnua rcfiringiturad metas ptx* 
aj tentx comueotdinuiquu dUbo,f prout, rdara ad a^iim prxte 
rituTn,dcquoconftar, ftat limitaRue,l.cdin^ibt Bar.cape.C«' 1 1 
deedenda&idcmfimucBar. in extrauag.adrephnieain s'er. 
prour,&: FeUn cqm.AbbxoL)akorti.d^.Alexon£40 vidsAe 
accuratca>nddcncis,coUpeJi,pnmr».Con(Utautem de prc£tta 
coniuccudinc, quod vntucriieas lolira di icuare tribua habtto 
confcniu oium condominorum, nnn autem iblius do. Delphi' 
ni,vrpatacxdocumenus de.ignatis in proceflb & tn prcm<tl'a 
lurrarfnnc Eigo nonaliam conftac liiiflc mentem d. Gu> 
bernatorisqui nouiiiimeconcdticraculutan exigendi tnbuta, 
prout hadenus iblitum dtQ^ano,quia Princeps cocedendoali 
quam gratiam, vd uriuilegiuin, t nteiligi nir eatenus concedete, 

J4 quatenus Tua poccAas (eexiend<c,t non aurem vitra, I.Luaus,$. 
imperator,fFaul muiucipax4nobis,& ibi no.Paiulelen(en.cX' 
CQ.& traditur per Paul. dcCaAr.cuailaQs.inctula, in» parte, 
iecundum nonam imprdIioucin,!Sc per Cur.conQ.60i.coL(i. Vc* 
iumcumdo.Dclphinusnon pollicare hanctaculutcminptf 
iudicium eccb; condomin^, nifi accedat conlcnlusPrvi^ti ^ 
Capituli, vtoftenCum fuit in primo dubio, dicendum dt quod 
voluentdo.(^bemacor hanc facuitaictnconcedcrc,quatcnnus 
tigirpomonem domiat Delphini. Etquodiflkfiicritlenrusliu a 
detur, quia ic rc^ ad an tiquas conccdinncs prxdccdTotum , in 
quibus maxime in Inia pcdla deanno t464.Lud.R^ispruno' 
genitus Delphinus upienor lmampcdlit,adkciadauiuia,in 
quantum parnrm nohra cangit,^cUtirulaccnl^inciuiam pnei 
noua Ini^quia relatum ci\ in rderente,!.^ toto, iT-de h^rolm 
gU.quilk,£devcrbo.obli.Expr^i£iisl^ luperquediiputm 
tum^tdeputc&voliintace^unc videndum cmdeiubrrpciQi 
ne,exqua apparebit, 9 (k>m gubernator ulemlnkm Iblus non 
dedtdcr,fi tubuillct notiium tunum competendum ecdcik,do 
quibusddMjitvniucrlicasutprxabiismcnuoncint.tcere. blam j 
‘ eaomniafimtpcrimpccramanexpmnenda,qaxconcedcntcm 
poi!untmoucreadnoneoneodendu,veidihiah(isconccdmdu, - 
cruper luens, cponuU0sinvcralclcui,dcrcidipcit.nuximc in 
irapctiaiK>ncpriutlcgu,qiiiarubirpnoiplb rareviuatpriuilrgia 
& ritmsgratioiav,c.ad aures,vbi Pan.& alti,eo.tir.racuenintim 
pctrantcf Kcucoiom.Arcbiepiicopu &Capt.drcinquan poAc£ 
&ne exercendi regalia,&: i^i»mtcnmpam£diiniam,&authO' 
nratera exigendi noua vcdigaha ilmuicumDclphinojdequx 
2^5 quidem quili potieilionct mfctoncm facere debucninc,alioqa 
impctranoQcvitto uiorcpdontsirhtamedc'OoatUc,ccumno9 
0m,decooceiipr«bcn.& ficettUctcxUoquacurm unpetrati(>> 
ne beneficii, rnradotUiuscap. milicicinommbus impetrauoi- 
nibuK 1.711« (1 fuifiet expolfttim v quod ccctelia erat ia quali po(^ 
fdGonciimuJ cumdom. Odphino, iolusm>dedi0ctliccntu*m 
ni() accederet coolcntiis Prarlati,& Capfi con<k>mi»orum. 0 t <p 
ille tcx.proccdat gcncralicer cnamm alm unpcctadon ibus, pro. 
baturmc2.vbi gLdcdcaJib.d.&mcduduio^cu{t>.&finml 
Fdy.in cnofha,co.a4.vcf.p.no4kccii:r.5econdo conflit hunU^ 
modi in prartacioncm die lubrepticiam , miu non fuit tadb 
do de tran la^done iniamccr eocldiam , oc quondam dom.l iu> 
•6 bcxnimDdphinum,taciuitnifiU(Eafa&ionixtnturtrclaipnia^ 
Ibcundiim giojn cxx iitras,deoiii.ddcg.poft Cardinalem con> 
£1.1 adda^iiffl fic (ciubet,&idem hinui bodn.oonil 1 ^ circa 
primtim}lib.4.Tcrcio,dafiO quodfiiiirecradiaioemio traoudio 
nls,itia ratione dTaiubtepiiba, quia non fuit fii^mcnnoip* 
nmend prxfbn per profatum quonda daHubeoum,natn Eaci- 
37 tutniris lummendtrcddit gium uibr^tum & inuaJidam,ap, 
con0iiutus/kTdcri.& firmae i. ud.Kom.conli.)69-circapn«Uy 
Alex.conlL 125. cnj.pen.it.ii&: rraditurprr Fcnxcnudoi 
Quiirojhumihiodi graiM dt imeda vioo uibi^rioiUH quia no 
»t fint Jbdi mendo tntftmutlc^ynrum tam per Imperatores &Dc 4 
phinoviudffl «1^' itimim» Pondiices concciibruiccumorda 
ne, de Klcnpti8,c.vcmen-y Ic prx(crlpeJ.j. C dciilcnUib. 1 a.dt 
traditur per Hei.latc in c.pverl.a.dilpoutio.dcectcni^tiA.Qiiinio, 
cxalui^iitur lubrcpcma, quu non (mr fa^mcniio,.}' pr.m» 
leeia&tffilai^ ac iibercates poefTxeaixhiccmtpfknuarM 
“FranciCModemfiRegc&dlioapdcceilbrcs, Kegcst^ Ddfjit. 
39 M»,dcqtK9dmudOQib.thadaquoqsmcuoiutt»4iiasgtatMV»- 




priuilcgiii^capitu.cxpofic^dearbL&ibigio .dcFcly.coium.s. 
incapitit.rupcriitrns,.lcrcidip^oii}in gratufitappuiltaclauiuf 
U , non cvbitame re 1 tidicara, I. lina. C> lentcnxcicmvL non poft 
NecrutKdt,qii6draiisdauIiilalltappoiicainprxcibu$,tcdopot ( 
tcc,qubJ fitin{crtaincorporeeradx,tccunduro Alexand. confi. 

Jio i&columna aJib.a.Necva]apnuilegiumcontra rrmiudica.. 
ram,nin fitconcdlum partccitara,&: cumprxdi<flaclaurula,non- 
obftantc leaindum Atexan. confUio is |. ad finem, eodem Ji^ 
Sepnm6,quu impetrantes ntcucrunr, qii6d vniiicrdtas coniucr' 
tatik petere (iccnctam impeoandi & exigendi ye^galualim ^ 
a prarfaro domino Archicpilcopo Se CapitukMdeogratiaquo.. 
qucrcdJiiurliibreptitia,capit.i.decon(ucniJib.6.&; traditur pet 
AlexaiicLindi^oconltik) i^oxolumna j.de quibus omnibus fl 
do.Gubcmator fuiflct (vt iuris erat) ad plenum inromutus,non 
eoncciHiTcc diluis vniiierfitati <8c hominibus praoiidam licch> 
tiam fimpheiter de abibJutc, led ita demum (7 accCdact cof^ tii 9 
domini Archicpi(copi&capiniliCondommorum.Qu4rec5ciit' 
do non liCuitVc vniiicriitati & hominibus exigere ajtqua vedfi- 
gatia leu iribuu, ablqueconienhi omnium condominorumf 
^udumimis Gubernator non voluit folus talem impateui li- 
centiam. 

R E 5 P O N. XIII. 

P Nnllo iutconcrereftiruendip., 

iVClalCniCS tiipcr Ch^ianiUCmum Kepd- 

(Xadtiab cmptoibus otHcioriira Vigucratusendd 
ab codem berenillimo Revegratiaticcn.. 
famir. Idquccxtcnoreverborum Ke^sa^'crTedc.* 
prehenditur aOVrciiMs. en exboiirlam tou Aesfbyspirlddidz 
gens dudtcipaisdcc. per qux verba pcdbnx fdi lumines tnum 
hatuum orptcilcgrauatmir, Se ptxicrum lUmad eorum liippli- 
c4troncm,Si non Afdateniium,h« fuerint per Principem eon~ 
cdTa. Qni pirita Arelatenics, vti adhaentes nullo lureadftniii 
ccnicnrur, cum nulla arquitacis ntu> patUtur lu Aillimum Re- 
gem adherentes non fupylicanrcsgrauairc, ^pecunias eis inui- 
tis extorquere volurfTc. Quare Arelatmica « fi adlurrcntcs; { 
non tamen Ibpplicantcs, nec lupphcantibusacquictixntes, non 
grauatoveflercipondL , 

s y M u ^ i^j y M. 

0 

t yerbt,pni(Ui^iiUmfi>up«fa 4 irefermitMr 4 dfrfC€dfnti 4 tU(mrQm'‘ 

- n: . • ^ 

2 Arfarw m duUo fit rasrra Jiiplitttttcmt 

3 ^iuhMsrefi$it4mnmfik4t. ^ 

4 UiiUl^c^dccuraUCjadipjKm^fgemj^cfiat. 

RcTpon.interprcta. 

f On Chrifliiniflimiini Re 

v^n GiCQllUr gem voiuiHe grauare 
Quitatcm Ardatenfeni oqctc reflicucndi pre 
tiu,qaod ipic recipit abemp. olbcil Viguria* 
tus rationibus leq.Primo»quia illa verba redu 
, AionisRcgLr,cncxbouriattoutesibysparle 
idiCUtgcns dudid pais,ceiilx q; en veru dc noi^ 
lUi^lesIctfcsonl obtaiu Jclilidx oificcs perpetuex, rcfcrAla iunt 




l.i.$.cum qut,iiijqcfl $.fux f^£l<hScibt nota.Bar.ff.de poft 
cotBarqn].taliSicriptura.col.n.ff.dcle.j.Socxonn.da.col).lib.^ 
Secun^kMjuiadiifiaredui^lIofadj fuitadfupplicacioncmgcoos 
a trium ffaiuMm,ergo,t^d iplas )n Jubjo facicaacff relatio, c inter 
dileitosjdc^mftrum.lnrti de intir.ffip.!i.prxterca.Cum igitur 
ArelatenlTs itfpubUcafvrp^oporiirurJnon Ut de gcnribiis mum 
fl^um,necin tribus ltiribiiscomprehcn(a,bcncfequitur,^lp. 
fa non intelligaturgrauata. Non ob.G dicatur, 9 Jieet non Ut de 
genti b-triuiBjlftivum,elI tu dc tccris aduccntibta , quia in prx- 
cedcntib.leguimirnommarx,qu(a rndaur,q>quatenus Chrdlia 
ntiHmusKcxfcrefmadtrrcasaduccmcs, intclligiturde cerns 
adiacenabus,quc llmulcuni gentibus trium ffatuum lupplica* 
runt,& pccierunc redudlion^»offlrcntes lefc exolururoS ^a em 
ptor«busofficio;u, ira,pbaar verba pfauonis di^ reduiAionil 
. r sburequeffes Se compLnntcs dcc a quibus ipfa rcdui^o omnino 
segulatur,Ulff>dehfrc.tRil.ii6>n.iuibfnmusKcximcliigic velle 
grauaix 1 erras ailucentes non fiipphcanccs, noc vcUeautcrrepC' 
Kdpou.D(xIo.l'raiUlipa:* N x cuniam 



Refponfa lo.Pran.Ripxin ffNouum 



runiam de burfa Arelat^fiun^ ris inums,fm Bal.in l.rC.dc fer. 
& aqu.eo. Kap.Cu.in LtiCUrpiut^vd vtilpub-cumprobat 
Fcl.incqu«mccclciunmi)Colu.i ^.dcconfh.alioqumfj id ter* 
rat adiaccnre« non Tupplicantes fieret relaco > fedutatot liimma 
jniquiia^nc enim Krx voIuilTct vcndrreotfida 8 t prYcia recipe- 
re cum damno lubvlitorum, quot voiuiirct reddere pretu em* 
proribus conrra omnem «^luiurem^licn. in efiectu, & per mdt- 
dire.^Fim voJuifTet extorquere pecunias ipfis fwbditiS inuitis, er* 
go non d:camus>(preiatio fic tiidenda ad terras non eonlenricn* 
tes nec lupplicantea dunuxat, quia fugienda efi illa inrerprcca- 
tio«rer quam rcdiltat inuiliina,vcl iniqiMtas,fm glo.de Bar.in l.fi* 

3 jni.|.C delibe.pr2*te.Nectrdanofadendacftadc4,ex quibus 
re:ulrarabiurJi?as.)C.cum ccccKaVlter.de dcv.()Ju;onfi.i524n- 
eip.udum tal e efi. tradi turper latdn U.Cdc Iib.prYte.Cum igi- 
tur Ciulus Atelatmlls non (uppKcanerit , nec luppliean ti con* 
IcnlcriCf t^e i«)uirur 9 ipia noncenieanir grauata. £r filnfie* 
iur,qu i^ergo ent grauaru^fru quis rembortabit di^iim Vis uc* 

4 nunW Reij^nderur.qidedararehabcattChnKaninimusKaCf 
qui ttdu^ncm fecitd.fi.Cdclcg 

REjSPONSVM. XIIIL 

JT InKrnmim f®n*w^'dincnobiIibas noW 
I l~*»UDrOyUrn Htcrviuentibutnwnerum im 
' miinitatem prYfiante proponebatur , num Baldefar 

exToanncilIufirisndphiniBarbiionlbrcnamSfge* 

nere nobilis ef 1 H?Plenque reTpondoruni^ex nobili partmteoi^i 
nem ducere criam eum, qui ex principis coquo driccndit.^oau 



di vis,quY Phoebo omnium afirorum maximo, id etiam quYte* 
banirvin immunitas a Delphino conce(raIoanni>eiufquchYrc- 
d’bus de lucccfibribus cx luo corporci & leginmo nucrirnooio 
procrcJtkS concefla quoque foret Baldclari nepoti infiitutoin rc 
Ci rra a Ludouico, filio k hYrtde. Hgo verba pnuilegii findfifli- 
me interpretatu» filiis harredibus vniucrIaKbus, non etiam nepo 
nbus hriedibus particularibus immunitatem donaram rrrpon- 
di.icdncc amuner busa PrindpeitvdicendiScxemptos.acoJle* 
popuii dcctcto pro conimum vtiiicatc imponuntur^ pu 
topolTc detendi. 

S y M M \4 tlJ y u. 

1 4e4^en4frnitiit,^txfrpmre0Hi. 

2 Ti^bditatm te»ttiirpr*itie,^fi fimdit. 

I larhitwfurfrftertnirptlitiismaMt iiffert amtthmtOy & pUhfi«i^. 

SWH(T« J. 

4 C«f«>u Vrmctpis duiiwrtotJiitiitMtm ^lutatr. 

4 TniKtf$fupr*mm pote/UameiUcosfmsrsd/ft ncbiUtm^ii»* auiem Tri» 
(tftmftrttf. 

•j Xxtfhinus ixw rttofitiofdtfMferiartm. lura t<tma* U^itfwtU m Imperatore 
non kabeet loemm ia eotlicet fu a<jnt potefiM. & mt.d.' 

p Ce^fuetudotHriJitmmoiommiuutiomateria nobitiwi£dterwm,m^ 
pif ^(lM'dae%«iitMmUx 4 

10 pTsfitibatBT (luoatiimporhe^^anqmetintUmiepTTm- 

lefio «M 11. 

IS TJraafpiiKreduitMr ^iuproipfuramttit,qwdfibi<iehetiir. 

1 4 1*/f pctql r/Tr ejiYii^tia « t^t^firn. 

Ij HamheteiseHetumttftatmtbgm. 

tMr.MWO* t 4 . ' f' 

17 appeiatioee in djettovenh «mdrr^/i hptrmnpttiiaiUrit. 

)8 PiiiHtutfl-ttttmnrtcerta^didtin-heretV 

)p Tnmiexurmmrnmtatu/ttmfontrdpMhUtamytUitaiemt^nM.i^&iien 
VfUMiu ftrutifime interpretanda. 

SO 7(^s aneX4MmatJimoni9,aM:eiiU(ceport£estttrnatMs. 

31 Poa^jfMiivinMyiipp^tKr.ep df(£ar«f«rp<T 4 luut. 

22 ^Tiamntim*coatrgTiofeMfu,i^tetimiapruul(i^u 

2$ Impofttlt mponaidif,parttcipiitmirtf^(timt& rcfolMendMm,prokt de^ 
eetfdi^/itionm rrflrinik ad tenmnoi relatm verbi, 

3 5 Hortari mdites ^Ubet tenetnr, nifi ^tialtprimieffofnt^-f exemptui. 

26 C^tsimpofitfob communem vt^atem » rtiuloaucrfetundumaMuri 
pucrmjn quorum UeofubroiantKr, 

Qui voiw dl,mihi viam veriuds apenae. 

RcTponJnterpreta. 

Tr 1 <*rnr BaMcfarem doplid lurc 

Maw IvXCtUr immuncm ef1e4CoJ!ebHsibbrtdiit,cYte.< 



dine DcJphinali/eomdum GuTd.Pap.ded(li 84 X|iapindpt 4 fM 
quid de oobihbtUfVbi allegatur tex. m l.|.S.j.fildc mu.& ha Et 
pro eius icnrcnna faai enam irx.inlnon canrum,$.)xieexcufiu, 
uiro..Sccunduexpnuilcgio.»namillufirisolim Ch;lpbmiu cxc, 
mic loannrm auom pr^u Ba!deiadt,& eius hf redcs> Sc lucoep 
lorescxiuo propr ocurporc dclcgiuraomatrimonio deicendC 
rcs.Conftataiitem nepotes dic deikicmdennbus, fex corpore 
auMcctmdum Bald.de Moder.in l.j.Cxlrcondiri 04 n£d.&inc.j. 
$ filia,de iuccfeujid fi.& Ludo.Kom.conu. 1 6 t. vilis>loquenrcs 
Bi fortioribus tcrmims.Dieunr enim 9 coediio fia^ (ibi & aliis 
cx filo corpore nalaiuns , etiam edtetur fada nepotibus ex filia» 
quiain nc^cefi ranguinisconcinuatkjsvndcimm^auimdi- 
citur,quicquid per rerum naturam continuatur, quod maxime 
vcrificibinir in deremdenubus. Verum rmm cfi omnes cx pea 
pnoCerpore Adx,& Euarddbendcrc,vccfiglodii l.nuptixoin 
lificrr.fi' dentu mipr. Sc docet Bald. cond 141. pun^us ulis efi , 
quidamJib.5.no.g)o.in $jrrgo non omncs,Infii.dcnup.Confiai 
eoam lIlufiemdaDulphinuiructiam fifiiperioremrecognof^ 
rcc,pocuifi'c conccdercimmunicatemdido loanni Se dcleendcn 
nbus lubditis luts,l.placeT, C-dc excula. muneJi. latradiinrpcr 
Pan.1ncap1r11.2xolum.penul.deimfnu.ccde.pcr Alexand.con- 
(I }0. ponderatis , lib. 5. ergo nihil uidaur proponi, quod huiuP 
m^i pnutiegio ad uerlecur. Verum fecundum ea,qufproponun 
cur, arbitror BaJdclaretn nuUoiure fcpoflca muneribus tueri, 
non quidem cx pra;rogatiua nobilitatis,quia non cufiar dt adis, 

2 qu6d iple fit nobibs.rcnetur enim nobilitarem probare, fqui fu* 
per ca ie fiindardccundum Baldin capu.i.S'fi fuiliois. per ilium 
ccxt.de p^ten.& in l.non ignorat, colum na j.C.qui accut^ non 
pofiunt Socya.confilK> 246. eleganter ^luMirerxolumnapn* 
mad>b.z.quodin(cmimfiiii interconfilu 'Curtii femoris con- 
filio is. (^nimoex produdis per Balddarcm confiar, qu^ 
originem iralurabauo,barbitonlbrcquondam domi.L)dpniai, 
quem confiat non diffcTrca mcchamco,&plebdo propter arris 

3 tvi)iutf,l.i.C.decxcan)fiJib.dcomo,&l.nequis,&ibinaO 
dc digmraJib. 1 a.Ncc dicamr,qu6d barbitonlbr Pricipis dkitur 
habcmdignitatem,cumcium coquus Principis dicatur confij» 

4 rutus in dignitate, iccundum Bald. m rubrica defcodGuarcto. 
& Lndoui. Koma.in lui» fingula. ncc eriam dieanirbarbitonfo- 

3 remdomini Delphini dici nobilcm,quiaafiifiat cius Iareri,tiux- 
ra texun luC.dcprarpofit.laboniiiUib. 1 2. ibi, quos nofiri late- 
lis Comitatus illullraopcr quem tcx.dicunc Ang.& lafi in J.om- 
niuni,Qdc tdU. quod quicuimucadharret latcn fhincipts , di^ 
turnobilis.iSe idem icx.in l j. C. de dome. Sc proteda mi, fi his 
honos nondeferarur, quiconcuigcrenofiram puipuran^ienj 
1'unt cxifiinuo. Qu^ ad ifia omnia relpondaur duplidter. Pri- 
mq,qu6d luraquae voluntdomefiicos Pnndpis nobfiitari radiis 

6 fui domini, loquunrurin domedias Imperatoris t &fuprrmi 
J^nncipisrundcnonrede protrahi pofitmrad domcflicos mf^ 

7 rions,quj de iure non pormf aliquem nobilicarc, fm Bondn I.p 
eolunuaCde digJib.i2.Etdaro,9da Delphinus non rccoeno 



S iceret iupenorem,nonumen rcquitur,9iuraloqucmutdelin- 
perarorcyhabeanc locum in Delpninain quo non efi tanta maie 
lUsquanta in Imperatore vt probat m fimtliSocyxonfi.a75.io 
cauta fiamim,coL2.voL2.pofi Imo.m lanfiunen^l^deiud. & coo 



fiat exemplo ficlUrum,quasam rplcndor non xqiur lucet . ficut 
pendor holis. Secundo relpooJkmr,9 (idciurcCarbicontor, 
& coquus DclphmxibrcntnotMJei(quod vix cTcdidenmXamen 
dcconUictudinenon reputantur nobite$,quYconruenido,dc co 
9 mums exifiimacio in hacmatem efi magis inlpkiendafqua lex, 
f m Bar in d.l.jxol.fi.&; Pau.de Cafi.in h3.de epifox andien. coi. 
2.6 c Socin d.cDiil>.a65xol.3.£c9 barbitonlbr Delphini non rc 
ptireturnobiiiS,licccconicduran cximpemcioacpriuilgii.Nfi 

filuiQctnobilis^nifiratnipetrafietphui^iDimmuntratisalub 
fidiis Ddphiaalib»aquib.Anmorci pacti» oobiies nobiliter vi* 
u en tes (unt exempth^fira enim pc»db.impetrarur,9commu 
ni iurcconcedlrcirU.j.CdcchcfiiuJib.taItcm,9 noncflct dii^is 
barbitombrnobilisxonfiatcx tenoredidi pnuUcgii,inquolc* 
giturfiIiumKegisDdphjnummandal1embusflatibus,vtprffa 
rum barbitoniochn dcicribanc in numero exempcoruni,& non 
folucntium,non autem inadauic, qudddefcribcrem in numero 
nobihum.TresxLhominumfiintlpcdcs, qiuelblcncio rnb. fia* 
t>b.Dc)phma}ib4ielaibi,ccdciiafiidfctlicer, nobiies , & exem- 
pri,feu non foluences, vr pacet ex produdis com per adorem ^ g 
reos. Cum igmir-fueri t fmfiois in numero exempcorfi cx priuile : 
gio, confiar, quodnon fuit receptus in numero nobilium, 1.(0* 
utmim, fF. dc fiatu homh cum fim. Ec fi prrdidanon videntur 
fiifiiccrcad(>nendendumconiiicrudmenMrhcti}ciur,fi^robe- 
turqualirerbarb)Tonlbrcs,eoqui,&fimilcsiduKotcsd. IxJphj* 
mnon hnrncqucr»utamur,ac ncc habiti, nec repuuti fuerunc 
retroadistpib.tiobifcs,&.'c.N6ob.9d.Baldc(ar probauenefein 
lubfidiiscontribuerectim nobUib.quia non prqptem ld]uinic 

. . 9 fit nobi|is,nam ad hoc vrex vf it & quafi poficuione preioiba- 

nlquemuncnbusduitatis Dienfit. Pnmocxnobilita* 10 turtnobilitasdcqumrurWuscantircmpons»cuiusiniciimetr>o* 
tis pr»rogatiua:nobiles enim immunes Aint a cfimbuuonconc- rkt non fit in contrarium, iectmdum loan. Aodr. inc. Abbatc,d9 * 

mretaacnda cum plcbcts tam communi iure,quam conUictu* pnuiJib^.&LudouUicMiudiogulaas9JUioqutdvhu,dcC' qui 

viitt 



Ti 



Itu. 

rfus tintj tpis non fiiit dedu>fhis neque probarui. Pt dato quod 
acmo tctnporecitraconmbucrircnm nobilibu^noti ramen fc 
II quimrqubdfirin qua(if«o{!h1toncnoncontribucndjtcumpfe 
bcis:quuad hoc vtquitdtcamrin quafipofTcino.non lofumdii 



De diucrfis referit 



Sar.C.dcagrj.&ccnf!Iib.x^. Sedo, quod rcquiiirus ibluererrcu- 
6ueht, fni glojnl.qm fuminibuf.ft de (er. vrb.pned. Tertio, a 
vfu* fiietit prafro^atiua nobtliratis Tnentibus & patienn^ts his 
^pufunt rumini duitae^ Dienlis , ftn Birtodn l. v Cde ter. 
& acnia.dc Panor.conijl. il.tn caafa , lrb. 2 . deconilii. coi fina. 
eo.lib-Non conilae autem ex adn depra?dj^s,ncc dc his fiiit ar 
cioilatum,er 30 decQuinimo requifitas Ioan.auiis vr ibluerec,or 
dinacum fiiit per curiamquodidm loannes (bluercc,cui ordina 
tk>ni paritum fuit,vt le^'turex ptoce(Tu.Nec obdat tr.imi.dio lU 
lat^i ntcragentp nommeduitatis, fic mtonda Ludoui. cim pa* 
trermper quem conuen tum fiiit , quocTvntuern tas non bodtt ta 
lcare,neccDCi£arc dii^um Ludeius vita durante. Qtiia rndetiir, 
quod vniuernns,reu agentes pro ea, ideo promiftrunt nonrMca 
lecumpro tcmporeeiusvjt 7 ,quuremi<it vnmeriitatj ilimmam 
exxii. fijrenomm fcxtb4fdonim,dcquindedm denariorum, ica 
capitur cnfiTadio.Vnde ftamchactcmi(1ionc,iatb didripte Lu 
^ dodolutife taieas. Soiucrefenim didtur taleas,qui pro ipfis lemit 
lAquodfibi debetur, l.fidebttor,frqiti potio.in^no. ha bci. 

vd permutauitjfCde hWxau.l fi qiri dei<^aucnt , f^enouaxQ 
£mU.Pnt(erca talis ptomifilu non fuitfadla ex cauli nobilitatis, 
Idlcxaalaofiici) , qw J habebatipieLudo. quia cratreraxof 
Mtri? wu lUufiri do.DeIphtno>propterqiiodoiHciiim idem Lu 
Coui.obtinuerat)itctasexdnptioni$a piMtbdo. Ddphmo,q 
exemptio eatcnUsdttnuit,quatenusddriuhoiHchim,& non vl- 
tra,I.maximarum,OdcejttUfitib.nninc.lihjt.^ibi notat Bar.in 
Lqui fub prftcxtn , vbi Barto.decoHegr.&: tanh.j!b.xr.C&r ini 

quifubjwtcxtu,Cdelkroiana.cccIc.fielScrmfarTOs,Cde^c 
lbm.mi 1 i.Et hac ratione vnhierficas iranlcgit cum receptore ad 
cius vitam. Non denique obftant teftnim depolitiones, qnia & 
fiptures dcpon^qitodBaideur^luar nobiliter, non ramen (e- 
ij ouiturquiid '>nobiIis.f Ni sd hoqvt qua fitimmunis jtalds 
& fubudiit, qu 2 tbJminttirperpIebeios,duol'unt(ecundu mo- 
res patrix riccefijna. Pr imum quod fitnobilis.Scc£ldiim , quod 
; viuaCilobitttcr.liemieftesaHignanrtationemmmimccocludf- 
temA.<ia 3 m confiatelle(aliim,ergo nullam fidem (aciunr,llb 
larmcum ibi notaie,Cdecefii.tradmir per gkx5c Canoni!^ in 
ccumcauum,eo.r:diamomneste((es dicunt, quod loannel^ 
l^d.patcr ^ auta d. Balddir s habiti Sc rmrati fuerunt nobi- 
l^qtiignon contribuebant cum plebeis. flU ratio non condu- 
dit>&t.n.firaul,quod aliqw non contribuat cum plebeis , & rn 
^ non fittnobdisjcumpomtefleiHebcius.&excmptirs,vt?.didD 
fiiic.Itf confiac,quod hfc ratio aitignaea tefies efi fal/i. C^ita 

confiat , quod loannes & Ludout.non contribuebanteun^e- 
bcts,non propeer prarrogariuam nobilitaris, (edproptcrpriuile- 
mum eifilOT ipeciatitcr conccfiiim , vndede dentitionibus di- 
arum tefthim non eiVhabcnda tacto.Hxhisparct, quod Bildc- 
lir non potefi Te iuuare ex pnrrogatiua nobilitatis, aim non cfi. 
fictiprumcircnobUcfn;& vbi conflaret de nobilitate, nili eflet 
coniuctudo p«riir,ttyercmaud,i^, quod non poircrpwtex* 
cu nobilitaris Iccxcui^a contributione onerum occurrcncni 
intUiiiitate, quia nobilcsdeiurctcncmuroncrapatrimonialia 
lubii-e.ficurn^lllxfplcbctusvtfiiireondulom s.in ^.rnfivn ij. 
dub. V ideamus moJo, an Baldd^ iurc le pnetendat immunem 
expriuH^oconcciIbloanniauoSteiushxredibus ficlucccilb 
rtbus dciccndenobus de fuo pro{»io corpori Mihi( taluo fanio- 
rituJiaoivKleeur,quod nec erum vigore huius pnuilegii Balde 
Lir!lcimmunis.TumqutaBatdd^non efthatres ncciiiccdTor 
d.Ioanis.No ob.fidKarur,quod efi filius,&lurres Ludouid filii, 
& hasrcdis d.Ioannis, &pnr videtur etiam harres ipllus loan-^ 
I> h 5 r«hMistfitetiamte(l^h*rcs,l.flCdeharr.inft.l.fi prfami 
iib^n fi.ff.de har.inliC^aTndetur quod horario procederet, 
HBaldci^cfiethjrres '^tdiifii Ludo, fedin fado przltipponi» 
tur,quod iptc non cft Imes vfis,(cd particularis.qut loco legata- 
Ili hr»lqoori^C.delun;infi.L^atarius aurem hrdis nuito mo 
do potefi did primi tcfhtoris vhs hancs,crgo &c.nam illa regu- 
la , naro harralis , 5cc.intelligltur de hrde vniuertal t , n volunt 
JBal.TaI.fik alij in d.l.fi. Acced ir,quod illa verba priuiiegii loquen 
26 tia ^hwedibus inrcUigeridi lunt dc hxrcdibus tvfibus, lide- 
uifibr^Tdui interrogatus, frdcinmTog.a^i fc quod appcllado* 
nehadtdisin dubtononcfipreh^dacur firuularis(uccc(TI)r,fir' 
initBaL&d.Phi.(icPen).incil parer, dccduli. 6 .fic Fcl.incqa, 
coULd^iud.Et^appdlaDoneh^dis , noncbprchend sturpar 
ballaris (boccfior,patet ad oculu , quia hxreditas , a qua nomen 
l^isdd^dit , c(V fboceilio in s-niueriiim ius defiinffi , Lhfdi- 
tas,if.dcreg.iur.l.pecuniaFj hzrediras, fl.de vcrb.iig Rt fi dicar, 
quM pnuil^um non (bium fiiitcdc^um hrdtb',(di ct lucceT 
imbuSjficid verbum,riicealt>ribus, dcbcrintclltgi dclbcceflb- 
cibus ptfQCuUabtt^vc aliquid opcimr,c.fiPapa.de pnuilcgiib. 



p.I.fi quandojdc Ieg.}.Rndco,^ctiam appdlationeriiccenbrisi 
r dumo-^jttvri$(uccefn.r,nonautemj)anicular.!Kl.quydam,^. 
mmr,ff.dccdcm.quodpfoced t etiam fidiipo loviuatiir dchrdi 
bus,& fucccJTonbm fimul fif gem.natc,fm Bald.in l.etnj torem, 
eol.t^.loca-Imoj^8rMod.inl.qd dicitur,la»i.if.dcvcrb.obl.& 
r fi'^’mr,qund verbum, 

fucccflonbus,dcbetaliquidopcrari,quiaifiudconcrditiu’.fcdrn 

wbHm,ha'reilibus,inrclligiturde hhbns vftbu.s dc iurc 
ciuui. verbum fiiccdrorlbus^dciucceflurjbuvvniucrUlibusde 
mrcpf*torio,l.ftipulaiio illa,in prmxumcl.in verbo, cercroru 
fF.dcver.ob.fir ita rndet Imo. in d.l. quod &;itur, col.pc.fi^ Ale 
in d.J.nihil,& Cur.jn d.confi.antcpc.Non demqueobftat.fi di- 
IS catur,quod filiui infiirums in rcccrta,tdicaiur hxtvs,&ideu fuc 

ennr in<nir(r>mnfWin ... rv a. t.r i.i.. 



iu,^u,,u 4 *iiivaiii.cxuc{o,iama 

.,.^,.ift,quiacontrarum tenent Bal Ang. fi^Sal.quos rc 

feir,^ fcquirur Ale.lnd.S.nihiL5L pofiio, quod decidar, vera eA 
l^uirurinconccflioncfcudL 
« fein ben^o Principis,qiio J lanfllmc cfi interprzandum, 
I.fi.rf.dec(^i.prin.caim dilcAi,dcdartosloqiiimuf in priude- 
gio,qu^ efifiri^lllme, fir prqprii$fimcintclIigcndunHLfi quii 

do, C.deinof:te(h.!.ex (aflo, fT.dc vulg.fic p«p.tradicur per sio. 
Abb.Se relate incaufam , qiuc. dc rcloi fcfircliqua priuiJe. 
gi^unt rcftnngenda, Bc ftri^e inte^retanda , a fortiori v^iuiic 

19 ri^ngendaptiuUt^iaimmumuriSjtquurunccontrapublica 
vnlrtaterrH(mmdumPaii.deCaft-ii»lmariium,fi.(bl.mr.ficAlc. 

appellatione po 

ftcrcTOm,&4ppdlancncgeneris,ficappelUtionc dclccnUcnSu 
in prtuilcgio immunitatis non vaiiunt delixndcnres cx filia 

qmatalrpfiuilcgium cft odiiifinimnm,l.prima.lT:de iiircimmu! 

Hcctinalia matcriafauorabUi contineantur & nepotes cx filia. 
Ira m pmpolito rcipondct Dcc-coCazi-in cafii pMpofito,pcr to 
tum. nliartam ratione non videtur, quod Baldclar firdect^in. 
prehenfis m d.pnuilcg.quia hbn cft dc hrdibus & ruccciroribiJs 
deiccndennbus,fif procrearis cx corpore & Itimo mfimomo 16 
an.aui.Nam cum ci non conucniant verba priuilcgii,non etiam 
wnucvKt dtipox.ponoyde ptiuilcM^Stotiei , ff. dc dam. inlH. 
Lquod conftitumm,ff!dc tcil.milNcc ob.quod nepos dicaturi^ 
Icendercexcorporcrnonuinenfuit procreatus cxcoipureaut, 
fie«mfimoniopcrauum conira«fto, proutextenorc^uilcgii 
dilbonitur. Nepos.n.non dicitur natus, nec procreatus ex aiii 
ao' mfirn 9 nio,| nec ex eius corpore, vt cft tcxxiants ioi.namctuiu, 
fWc hiSjOni tiint (ui,vel alie.iur. licct.n.omncsdcl^nd^(i$ ex 
corpore Adz,non ramen ex eu Euat mFunonio, Sc corpore foL 
musomncsproCTCati.Et fi negetur, q> cx tcnorepriuilemi rcqul- 
tacur, 9 r]irs litdedcicendcntibus proctcatiscx mritnomo i cor 
porc loanis aui : rndeo, ip improba & caluniofa cft hrnoi ncaa* 
^Pnmtcgn tenor talis cft, ioldcpcrerio fic ciushfdes, fi^ tuc- 
ceflores,dciccndentcs dc iuo proprio corpore lomo mritno- 

nio,eximimus. firePodera illam copulam,^ Itimo mrimonm , 

nna>rrtmil 3 rvnilnrmir/.v ..... -j . . . - . 



ht laUn l.hxoL(>tC.<)e (qcccl^ic. Pro qu, &cit , quod d«i J 
Bac.inI.ulegatari(is,frdciM.|.&-qtiod de^iiLu^KoiXofi.ai 
pt^illbmm Do*ftorum.&Soc.conCz*oxohiidcrata,lib.j.cc 

u in Icquerm copulato repetitur illa praxedens qiulius pruut 
repetenda eft, ex tuo, fir proprio corpore, lolumcnint exempti, 
qm cx fuo \ proprio corpotc,5u* cx luo & proprio himo mf imo 
IUO dclccndunt,&: procreati iumXt fi infictur, quod tenor hu- 

ius pnuilegii loquatur dcdcrccndcntibus,no autem deproerra- 

tiSirfideo quod luppleridcbct vcrbu,fir procrcaii$,quisitacatat 
tenor aUcn’pnuif<iii dccUraus primu . lupplctur.n.priudeeiu 
ai fic d^aratur tperafiud, cancer dilciftos, de n.inllr.l.vtnim , iTdc 
pcLharr.Et ita not. BaMn cauditis , per JIum rcx.de prciLfic lafi 
mUtqmscxargentarii$,S.fiinitium,in 4 -not.ff.de cdcndJc in|. 
tiidcuin, ft,dc vcrb.ob.Facit tcx,in l.tcdct pofteriores , fi.delcg. 
Potujt.n.Jo.DeIp!uuns,i)m priuil(giumi.'oncc(rcrjt,dluddcm 
rare,tupj<lcrc,ct rcarinacrc ,c..mcr alia, Jcicn.exc6x.pdciura. 
calumfi:ttr4jiturpcrFdanc.noiiit^Ux.deiudi.ficdpoiumus 

quod BaMcur Iit virtute huiiii pnuilegd jmums,videamusaqiii 
busmimer»bu5.Pr.uiicgij verba bcciu:K,Iolbarbrtoibrfnrm 
eximimus ab oibus lub.idi:s,auxili)s,talcis,ct donisgranofis im 
pofitis, ciimpoiicnJisiK.rgcnccstruimftaruumim Delphina* 
nu ct Comitatus, a <piious cxoncrauimus ct exoneramus duita 
tem nf am pi6cm,ctc.Ex horum verborum mcu, quam tranf 
gredi non licct,crecepim*,c.porfo, depnud-aigufido a i‘cn- 
iu,;ifiat fiiilTc pccifam imunita Baldcfan ab his onenb*, q p gfi 
tes mn ftantQ,non afit ab his, ^ p vniucrlirat^ toi et publica vti 
xi liutc4>onuntur.va!ct.n.ar.a ?no IcnlU ft f in priuiltgis fm glin 
c.licet 4 e prui.li. 6 ^ dicit aureS ct fingulatf Cur. Icnw cruiLi 6. 
c0l7.mpnn.et iftud fitpbat ex- ptkipio dloylpoiltu etipunen- 
a J dis per g?tcs mum ft4tufi,qd pucipiD frciblu tu i rcliriuu, et vet 
bom,put fefoIufdOcil,AngUclc.javab.digiiltaiib’'.dcprapb. 
dilpbQcmrcftrfer ad termkis verbi reladuU cuftos ppios. C.dc 
8.etpoa.Do.Io.FiaaRip. N i fum. 



Rcfpohfa Io. Fran. Ripa^in CocJk}^. 

... &C4ftd 



Aim.rniii^*6.<nth.Ec7ilii;nrjs Dcirbious \’^ueric dQnxatp 
cedcr^immunitatcm a lub-iith ».& , qti^xlpommcpr givcs 

lUtui>rrti qiiy dcbenriirA' (bhmmuripniJriphmo>patcrcxm 
'qub<fcxoncram{ciuiUtc'm.f^&.n.a(uocration)»iw>n ^luni/r. 
nociadapran pordlV^ncribus ,qu* Inomiimir ptrvniv^utcm 
proo^mufilciuium vrjlitiriver^jow^oncra noc/l ^mmiiQiUs 
14 T5TOtrahfJait^ Io. An.& Pan-in ^pcrucnit,dcimu.cccL^ Fcl. 

IncafccJfict idcptrl^. Scdvbi Dclpmnuj. dcdiCct.BiMfqiari 
35 !munirjt«mabb?bUf 5 :quibu.'cunijiicmuncnbus,,tnd 6 Mm 5 
CCTircfcrurdfdintfmunlratrinJboncnbus Itulpi^dimiU^M 
nuJIu5crnicturcx«5pn»s,i»ifiIpffli priui%» 
dt nnin.j5fi.I.-x.&:).j.$.cos mdites.ff.dc mii'iicf.S:fjor>bA' 
l.flmcmiincra,ff.dcva inu.nccabu>ieribvs rcfcv^paiiiqiutqw» y j 

teiponomur^fum.id talia onera tenctuc erum ccci^iicuMvropIc 
naMmfonc^mrimunltaicm • l.a 4 ifftw* 3 ioncni» Cdclai^ 
‘hm.ee^l. 5 < il}J<iy.Tac.J 5 iitr. Bal. i^bc.&^^od.lU^^rq^JJ!^&:Tc- 
miufirur Ca^.i cip.non nifo us^dcuiuwu^.rctcc*^u 



iribus non toiuium, po;^ quodffanaui comnulis nteon* 
tra*^tuioatinni.snou 9 c]pcrio(u.^loniiu (jratr^itfbqMla crniti 
, pqc,bji»nium cci^txt^a luiutipiic a^t^.jbc^ 

.'vc^^artuiitruin l.buxro>S.u)CCTlociuoipn >n. Ijrfla^ 
in autbi;'n. 9 ui mn,caujm. 4 .Cde iaL.dau.'c^fi.rcd 
ciouun,qui liini mbioreit^dtcpprvrKinijnato^ 
ccf:idiOVnr>dcbcrc/cintqgn^4 lunuxiUrqi;^ 



aaimiiqiaui.c^i <>MpV 

>*«u(i.Siiincomnilfeii,ftJtnii9prj.ScJrrl8^i4t5 

4a'c^iljc6niunimdui^iproddlcujiu(pYjitJin,4i6nv 

'ciuljQ.qgrcUitut;$mioo t U^^.cit[pc.f;;i.wt^fotfjj|ya 
' fi^taSt pro i(U cuij«{ibac viiiaiif uw 
'AJ^cm>Jino.>'cnu'jraio vbipet&ijiBijBiigiriir.^rr ff 
, jiuituicm vtt_, qium pctflun vfSi^BpSWW'”' 
'^qgrlitcrBrl.inc.i.' ' *' "" 



. , , 

S icc Coftibtt. in vcf.miinitionc,‘quoj cuim c^t Jr^u f;;n(;ttjrr o 
■tre in gjbdlvn pilnflrimm , qfu;.(oliiihir iupq{f^.i,irgfct:- 
tioncnihuni&iKl<>nftj.qSiiin|.bnuniurrEu4qi»*^ 

puijindlijvcl reUccnilii ctirm reifciur «dcUaS<tf 



m- 



■pr> intnc.rcni;tuir.HiD r,r,Hi,ae icfm.vjrjiir cx.jMi,ii: pni 
1 non OttUlimuf Jbrincrc racitniU aggera jiro nmnJatipaca- 

'quaruniartbnJa.<Jul4<r(KpcpculUi«clt,Sc,CQcbqnunHfmAm. 

•dcBilt.'& PnaibAnihaJnJa:. nonnii«us. NctaiaipcjanOan- 
turacolla>iimfoniaprori\Inn.'Ja?b riTrilcnda lioamm in- 
cui1ionc,finBatl.inlnni;uS,C.<Iocmruj>ublohb.ii.&l^^ 
AMcha.conli.eitoprribanJi*bio.4:Anir.b>nM:_o»S.!b^r.& 
donLl.ifo.in lallarer, oJ.i.Cifr raCToi:«cLqna rouedijo, Bal- 

deiatmi non bqcfimiiuiirnn.iboneTibMiiJiiairciy.n.uetaiaicni 
imoonunturpro' eo/ilenian ja, i el n^rafldacHiilaiqa pcllilm- 
lia.vlUlcproliiflffl rf.i>‘ia(u depelle,! b.J.in leuluuotr^io 

«t*lVniartuo,in;.d.pibio.v(rJ)ihillaqi>n^eniiuicre^mona 

r.EtricutBaWe.non»ifulJiu(vioutcpra4iaii'tiU5lejj)imc- 

fari!rojlitum,abonen'bi('romium,lqquum,viaiunipuWi9>m 

&(lmi!inm,eaJe)nr6nrnon c&uiabituracpliccus,qu*iiro> 
niiirii ^nuneri^le'luendl^ Sellilllpaidis, ujqionuntur,quia taln,. 
ars coIloaartrcgnUmiir fin njrfi hi«H'!>b: “ quonira /Moiubrqga- 

loeo,li.x. 4 : In l-AaSorA-Jcri w 4 min d.c.no,nmmusm li 
K.BalJonr.aas:.J<l!i3(i«uih^ pungusuM- 

iemcntianondilctepatCiLdo PJpl ddlPyS. vbidiaoreoamrx 

cIclUm pro uliB\is onCTt..s!oi4i;beIlt%Sraiuian. 

Qun vigebat beilocninicvndphinwn & Putem Saba|i)iix,qd 

c-iuidcm verum &'f 'lUiiinlemperpliuiii. 

Snncoi»m;ititde;ttt)iC,iMpair!(egr.refi.fofi. 

K H .s -P o N s V M I. 



' wuQus^-bcns 

ioturui^vclqvt4offHidb9tdbuuimn;{tc(4^J.4^^^ 
'quodl^alim Iracrr^iuwait) vcIi^^oic^fucr|tc)^n 
.IDS mnocenti^ rcbnp^it ffudiui^t^iWuwfbr. cKXr- 
2 ,qJiod quis eonfequrwloj^ W 
cnhlcqin.non pou^>l^uc>>n-^'^ou|^ 

res pig j5bljg.podi^cunv luiscc^^ 

>9t,it'uf,prariniiracvtKJwiP‘^ 

'i;ittfumu)aU'cliac.pnjm^^^,Orqi^ 
■cumf4-ial.rieTnaijapMi»cbl,;.;C.-w 

,wu|.at.V«i>din9pic,vilpitJi?ip^aJmeVin,C9i^^^ 
Jaicus bcoaif:iQ4'“''*<‘cnapotc^ 

!fi«rfiiw?inuro a>>Hmni)wio,p wiT.p'telUtuiOi^p,t^ 
, vwjiutJxuKi inulto.KiC^qa 

. - r ft L_.. 



;|a ipjipiJWbiUiindiiin Ipwi^ 

, caufa mii»i«r.r9Ut.p«Au. iwWJtut Jv japra^lIcg..ronT.. n. 

!uidlu:>vcpote<olKCibt|CTrop4W3'^i^'?^ 

... ..P.MTV - 1. in f^oeutionc 1 Oi 



juatdiUidi^; 



ticceiifinfjcxptr(bn3‘iracrfs'ct>tum minufisrciU* 
tucna«4 ciJc indiibititi iuriScft:cmnm isfJ;niduis mmorispriui 
Icgiunvmatonbus prf>dcile lirpc conftjnitum fucrir, Neque era 
PWdiajfrarrcsi-a-naLnqujsmaior; renenrunium Jiccfcoprra- . 
«utn approbarim , iuper eo lanirn loramentum nuUum pRcfti- 
tcTUJu.nccframs iuramentum ad traoes porngrtur.nam uirarac 
taperlunalijiunt. 

s y M M ^ *' 

1 IViiifq^wmwmooVm f4i»p (oTmaimindmdkd^tiav admjdaresfratrts 
pvrriyw, 

5 tptU rvpr»fp *4 aiumsuiifcfii pot<flj tfiud exfirrfim* fia 

r«t'/rff i imflo i»rr ptftrar. 

j /flf* p«»r4/fj^>wrA»a/« MdinidHaJunt il4ctt-p{iiT,faiUt»lt*t {pfonm 
tonnr.edfdijiJjnr. 

4 JR r»ntrifiib ts mqnuiiatisncn h^bet l<KHttp *»4 cadudlMit ^ 9^4^ n> 

JUnm piaedit 'jtH&Ad luUrejlc. ^ ' 

5 t[t^kUUipenMiiw^QlJetcnd,ca¥fjdaU\n«npmtdafim ‘in^r^mnta 

6 I»r4«r«rfc»"t.'»/i^4.,i./j;e.r/*rr/if iVaalfr, 

RerpoO-inicrprcta, , 

Ciirsit»»» /»rs dt^iuoeoniiliui^^^qujcckiirjpTixUuicwIWn 

«jUper CO )ii);tnicn^an)iquu4.<ioaiiotu P^^K^oftu^* 



rK;yid“t“ru5J,ii;S^^ 

1 i.sbi 0 iincr rocioidiiccopipt 

!*ti jicuqSi clarior icxuinlipaticrr^Vg;. pro modo agr i dewm^^ 
‘,cfus qu« diuifio tict, ff^l^t.ru%.,stodt teipbW?^ 

Sicfeibdoafluiriptum quo4rft*»dii»d4u;t^^ 

"fitd'iuuluumd‘cUdico^cindJuiduuni^uoaIkdcmonlmi^ 

ijani aut volumus confidcrarciAud un<iuain lus jrvco^nDC,tsc 
ficunquam lCTuitiuemcottflai¥an»A4*^‘?^^‘^ 
tc iuf is cx paiAo Ucri poqiit , 1 Jifiiinutcs * ^fdc icruinlti.« anp 
. dubio cnc indiuiduuri noc ***^*^^^b 

j Jai piu t pet naturam « lunt indiuii^Uia,-fm Bar. m htUpin*QO 
ives non d.uiduntuf,in 4 -q* ff»dc vcqj.obi. ii, J.prirmi<|uxdam> 

■ ffdcrer.dtuUlS. i«u;orporalcs,Iii(Uiii, dcf.cbi}s corpor^i^ « in- 
corporalibuutvolumusconfidccarc fanilutcm yteu^,«tunc 

«on videtur quid indiuiduum , quia T\ aqua diuidinir, non 
prxffabitjpils minoribus tantan> yulitaow 
‘ iartis,quaniam m tQiardpcttu touus , vt ^ ic patct.cwo «l ifi 
d^idua fm DqCior 4 S,lwt&aUos^|. 4 .iCaip>n.d<vctba 

,obl.&erticxunIqncWcuu6nc»S*^?aif9«5?.’- tf 

ins ducendi aquam W indkiiduump|CitlC3wd liicram> in I.vu> n. 
dc IcruitutlNccobn^t ajb^ia in contrarii^™» ^ omna 
iufa,qux prxiupi»aumal^uampo^c■diu^^>^ntcUiguwwq 
' tum adeommoiuatem vten Jj^vrdcUcetj.vt abonis lucbm Itfra 
aqtiavtipoftintfUon quodipluni ius aqux ncdiuiduum.»tl^* 

‘malitcr cndctgloalind.L i» partem, ff.icUTuifiuwftic.pnea.isS 

etiam quodljbctaliudgcnusindiuului/incomnio^tat^y*^ 
‘dificcani potcA.prum cft texan LvUtS^riMc rcniitu.pCT^f?' 
tcic.itadiciiBar.jnd.LflipuUuoncs non diuiduntutjm.f^aop- 
pon.vndcliCcccommu;uuv ritdiuidua,nonuipmrcquifVt,^ 
goipia res cft criam dnndua»vtpaietiouiiildiftionCj5'**^ 
quid >ndiuiduum,&; tanu;nadmim(lru&: ourocium ipuusp^ 
uft dmidi fin Bar.ln Uinia tutores ,circa ffncin pet iUuia tcx.£ 
dc admiiiift.tuto.& IUI. in cinipcrialcm , $«f>r;icccA duej^y dc 

ptulubdeulicna. per Fcdctlfli \lcKao.conI»l.a 5 .voluniineyJs£ 
conii. tsx*ji. 2 .voluminea.lUnoa:onril.ita.C.ur.Scn^.f: 9 Q 0 p$* 
cottin.Iate FcUn.&: Barb.incap.prudcu(am,bprmc4C offudi 
l«a.Etltccx iftisffailinmconuuffouiiworcm pc^coivi nOt 
bdiUm (cattum dc Ccor^is>Bxalioquoquc vtdetunqiiclfics fp 

ju iKinxeadcrituiu aliqua pcxnamcaductt^tUyf^uuY* ro^cipil 

(ennuu lurdyptadcns *a<ibasnoapQ(dldkJcQUuai3s> loca* 






Tltu. 




' «tiomtifed potias oonmAu^ innominatus , quia hic^itut) vcab 
vcnq-. parte detur, crgn eltp^s in nominatus, l.fi^fl.decdd.ob 
catilam per quem ita acclarando tcrminosiuris, ita vuit Bar. in 1 . 
2.in fine pnndpii,& ibi lare Mod.fTlj cer. peea. in contradi* 

4 biist m nominans non habet locum pcnacaducitatis contra n 5 
impiemem c toadum pro parte (ua,(M (olum datur adio ad m* 
scre(rcconuentorum,qujt appellattiradio pr^lchptis verbts,L 
nacuraiis,de prclCTmvcrb.fr.K fi replicetur, 9 non adimplenti p 
ceditur p^niterrd^up^uniA^Ti, ff.de contLcaula do. reipondetue 
verum eilcreintegra, vi ibi habetur: (cd hic res non c(t integra, 
auia iam ]n:o aliquibus annis ipfi fratres iblucniiir. vcl aliter, d.l. 

5 Upccunuin,proccditfni*iininfimmcnto conrradusinnomma 
iifit3ppo{iia (ltptilatio,lccundumPau.&Mod.innib.ff.devcr. 
ob.& laCin dUi pecuniam.in io.faJIen. fcd in inllrumfroadcft 
ftipuIatK>,er^&c& fi pars aduerfa indet opponendo ipfos fra- 
tres cectdiilc m p^nam 1.(1 quis maior.Ode iranlad.quia con tn 
^s ed luratus: leibondetur, g> ipft fratres, quorum nomme fuit 
celebratus conrradms , non iuraiienmt. vndcdaco^ ipli contra- 
dum approbaucrinc, tamen fi ad eos turamemumnon extendi* 

tf ttir, quia requirituradhoc,vriuramentumtIig«,& extendatur 
cxpi^roconl«ilii,(pinterueniatc:wciraiuratio,cap.pc.dejure- 
iur.perquemitadicuntMod.inl.i.^& podopcns,coIum.j.lf.dc 
no.opcr. nunc cd. n. iuramcntnm pcrionalc,c.veritatis,ex tra dc 
iureitir.vndcnon miitrac derubieCtoinl*ubii^um,l.quia,fflbi. 
matn. cum concor. & ita fbreiuiieandiim dico 5c conltilo , lal* 
aio fempcriudicu) tedius icnctcntis. Laus Deo. 

DehjoredMho. 

R E S P O N. I. 

r ha?cvcTb4,cnrerobutranftoutesfoys^ 
( 1 n iiablem 5 tparslesgensduditpais,ceulx^ 

, qui par vurtu dc noflm dicks Icncs de cdjdt. 

I omobccnulcTdjzulBccspcrpauclZjiciioado- 
J ncmofiicionmipcrpetua[itatis,(hicingmin- 
■ —i III II.-* diu,idcftlatUfKicnda,fiucperablatiuaMbl<>- 
luWK klcft Ibluti! prius&c. rcibluantur, pdonalc facere videan- 
tur, innn aliter rcuocata dici pollini omciaillapcrpcnu, nili 
prius conditioni panrum fit, cura amc purificaram condiriond 
obfctmnda non lirdirpofiiio,pr*fenimcum d. Catolus Grillic 
ti decdTcnt antequam libi iatniaaum fiiiet, qnarc veiba pt«li- 

dla quouis ex capite imelligannir, eo pendente con.litione mor. 
tuo,qucftioneni ftdebant.S;ob id nullum lus nullamiead here 
denpesViJetommilli exeinpio) irinlmiiravidetur,&pigdidla 

officia perpetua vaca te effennit. Verum quia mamicllc confiat 
eidem Carolo Grillieo adionem, lluecondiaionem exicge,fi- 
iic olficiiim iudicis nobiIe,ex quouit renluaceipianlur,conipcie 

reIJeonihilexaductropfqponipotc»,curai!liodeluiiaotom- 
Dctcns ad coheredes non traitnirritiir . Nullo pariter iurchfcre- 
uocatio condiuonali! did potuit, fi Reais taiio.« qua aduste- 
oul mivcae perii nitetur nam gerundium modum ae omts po 
Sus oiiam con l.lioncm,lccundum ea,q propimuiitur, operatur. 
Necablatiu: ab oliitirondirioncm tantum, vrtum ciiamdilpo- 
fitionem ,n.liicunt.Rt quemadmodum cohttisadcridt.pm pat 
tc fm aJflndus cenietur omnia comentam indrunumroadim- 
plere St fie panem coheredis libi rcliOam daris ab eo ceimim,»: 
ad id cogi potcft,cur pariter non potcruntl^onf mumfiatuu 
Catis Ciccre m,quibus iatisfieti iubem hterc Regie ofiiciotum te- 
'uocaiotie^quas Se aaeptanint, & inierinaueiunqi’ qmbus ad- 
flringi dc;i*raucrunt Ex quibus fadecbftat tcuocationOT of- 
ficiorum pctpetuonim putam , & non conduiondem fiiilTc , & 
fpem purificationis aausimet viuos ab eodem Gnllittihttc- 
OCT luos tranlmiliflc. 

s r u H u \ i y »■ 

I rtimatioafcmiimfirpcnic tcucrf^ntHhuytrtismitrfU.fpriiu 
efficulihii cnfatur,.S- 

, 3« aS HmpJt Ore/vciiiltm i tffihimdim 
vidf iur.4.^ y 

9 £*cwmafl»Riyi«fl»'iiddi<wdi)lili«u«fii/il»o»n.iJbiMW 
pccMiujfrrlUtiiere. 

Ex€ontraHMTapf*(rxfebdkiftct}Htfttiir, 

Gerundia qaaedo itando cmd^cnem adnent. 

Cermndia nfceastatem mduoiHt. 

CortdiMdtM^atea>tftm finalem. , 

To CoiieraBMS Triiuipit ba^f>rv Uge^jMantiim ed obligamiemJnbdtM. 

it u^cverba^ertb«rfj>eijUbUm!tym«£A^mMt,&n6cmd^mdMtit. 

j| Q^le^em aetcfU t^ ilimr etfmiMHUMM adfi< w^ilw . 
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14 TmsSilmshuerfiiiotf^tpiirifiutiewaBMtfemperadbxredet tranfinir 
tttur. 

Qui veritas eftmi hi viam veritatis aperiar. 
RdponJnterprcta. 

P — _^cqaamumliciiir,confidcratisverbislFanim 
nellC^cuocationis rerpenialitaru officiorum, Sc 
olbns i^squx in fatfh (triereataiitur: Viiiim fuic pm 

con(ldcrationc,quod hmoi rcuocatio t liicorid^a- 

liSii {<rmsfucrinrrcfl>njcxp«:uma;otfkMhbus aJiiiraniclc^& 
Illa enim verbd,&cn renbourlanttoutcsfoys orxlablcment par 
Jcsgensduditpaiscculxquicnvcrtudenofdi^ Icrrcs decdid 
ont obeenu leidi^a offices pcrpetiielz, aut refbiuumur in ge- 
rundium, videlicet , remburUndo tamen ptius. aut m ablatiuos 
abrolutos,vidclicct,rcft«tutis tamen prius.& vtroqiiccalii vnrfa 
ccrcreuocarionem condbnalcm. De gerundio probatur in Lfini 
exparte,vbigIo.nout,fl!deacquiren.nJFr.Dcablatiui5abroIucis 
probatur ml.atc(Iatore,ifdecod.dc dem. &in LeuiClisaeris,^. 
deviuri$.EcnciIla verba rcmburlando,vel rcmbiirfatis videntur 
reiblucnda, (trembnrfabunturpecuniv porgentes trium fla- 
tuum, &c(^iar fi ira retbluantur,vidcnnjr facere rcuocarioncm 
conjicionalem,(trcfliruannirpcainix, non alias. Ante ergo ptt- 
rificationem conditionis non polfuntdici otHciarcuocau« quia 
conditio nihil poni^Uiqmsfubc6ditione,ff.i1quis omidacati. 

I tcllxHt fi non fucric t purificata conditio, non eflobrcruanda 
^(poiltio>l.iubcmus <^nnautcm , C.ad Trebcl.Cum igitur do- 
minus Ciroltis Gr.liieti mortuus fuicantcrcmburiationcm pe- 
cuniarum, lequinirquodvacaucrit officium pcT mortem Ibam 
tanqiiam perpetuum , cum nondum eflet ab officio deflituius: 
& n pendenicconditione momius c(l,uidctur nullum iustTMnl' 
mifiucaiharriMcs, etiam (uos,iuxca notata pergtofi'. teamnriter 
S approbarana,in l.vnica,Cdeh:s,qui ante aper. tab. qujr vulr,q 3 
4 tpesf fid^icommilllnon trammitratur etiam ad faush.t refles, 

? uam icquuntur Barto.de alij m Lharredes mei , $a:um ita , ffad 
rcbcl. 5f in i pnma.& Uum lilio, ff.de leg.phmo.Prxmiflisnd 
obdantibus mtrcpidcrclpoJeo, dommum Carolum tranfmifil' 
fe adionem repeteiid' ^'ccun(as peripfum Regi pcrlbiutas, qu>a 
S adio teompetens ipii dcfiiiido tranfit ad hanvdcs, vt ex diffini- 
tione hfdiratis,dcqua in Uuereditas, frder^.iur.dareparct . & 
probatur in Kj. per cotum, C. de harr^i.adio. id Iblum ergo de. 
monnrindiimc(l,quodadiocompetercc domino Carolo con. 
rragenrcs trium Ruiium ad (itas pecu nias,quoJ ficclarcoflcndi 
tur,aurraiocatto officiorum fada per Kcgem tranfruitin cotra. 
dumcumgcncibustmim Hatuum offcrrabusrcftirueredidas 
pecunias Rci^e rcuocantc perpeniiutem officiorum, pro vt reuo 
cata fiicrcipmis tribus (lacibus reiliniencibus pecuniasiinccaeo- 
6 rum oblationem.Etex ftali contradu Kegisacquiftra fuit adio 
offioalibus deilirutis conrt.i gentes tmim (hnium , vt firmat 
Maitinus Lauden.tn tcadxdc Pnn. verd. 1 si. fkuc Impcr.iror.p 
Kl,quod vultgl.in prooemio l>ecrctalium : qua; vuitex contra- 
tra^ Pape acquiri fubditisadionem. videtur enim huiufmo. 
di reuocationis edidiim traniiuide in contradum innomina- 
tum , f Kio vt des , id eit rcuoco officia perpetua ea lege, vt nos 
1‘upplkantes rcAituatis. &c.l.naturalisjt arcum do.ffi de pratlcii 
ptis verbis. Conceffiones enim Principumfadxcx cauta prv- 
iii,vel alterius adimplemencirecutun partem eius,cuifiunt,ha- 
bent naniram conrraduum , fecundum Baldum in 1. qui fe pa. 
eris, C. vndelibcri. refert Felyn. in capitulo primo, coiumna.a. 
deprobaiionibus. Auitaliskiiocatio habet vim l<^is,&^ 
petui edidi,& cx caorta fuit codidio cx lege^. j.ffi dc condidio 
mbusexlege. Aticraltcmquiaiiliiiscxecutio dirimturmagno 
Sene(calco,& Aipreina* Curiar,&cxcacompctitoflicium iudi- 
cis nobile, quod fuccevlit loco acHonis, fecundum gio(Tam,& 
do^m in 1.(1 lbror,U.dccoIlario.&in {.}. ffdc alimentis, &d- 
bar.lcga-Nonobflatratiodubitandi Cupra in contrarium addu- 
duda,quod htiiiMmodi reuocado l1tcondidonaii$,quia refpon- 
detur dupliciter . Primo nc£anfr,quod (It conditionaUs;nam po 
Cito quod illa verba,en rnnbourianrdintgerun Jiu.h3t exponan 
tur remburtando prius, Jccartcra. non tamen condicKmcm im- 
portant , (ed potius orationem modifican t ,& qualificant, quia 
7 hoc loco t gcnmdiiim non rcipicit verbum, vcl participium fu- 
tun temporis , quo caiii inducit conditionem, vt in dida (i 

IU exparte, bed rcipicit verbum prxfcntis tpis, quo ca(u in- 
ducit modum, l.vim ftcit, ff.de vi, oc vi armata.& docent Barto- 
lus&aluindidalcge,(itiicx parte. Haxiuquc reuoatioiis 
verbis faila rcmiGraiis, & remittimus officia ad primum Aa- 
tum, cnrembourtant prcalablemcnt, &cytcra. w pura cum 
hoc, quod gentes tnum flatuum debeant rembur(are pccu- 
8 niashabitaspcrH^emab officialibus. Verba t enim gerun- 
duu nccciliratem important , (ccundum gloffiun , & (criben- 
tes in rubrica CdeeJendo.Ht ita dciis verbis,en rendant l^ri^ 
CDi^tidic cxceilcns Doclor,ac ItircconCuLBarthoiomcus Chal- 
Luictsf vt (crtur } elc^uB p^itncia; mcritiilimus Prxlcsconil 
Kaponf.DJo.Fran.Rip. N 4 jj.Hugo 



LjOO 



Rcfponralo.Fran.RipxinffNouum. ' 

I Mamnus,co!.fin. Confinnanir cxiUls vcri>is, deJi rinttmnm) eis inlbndbus fa^lani,flf propter dccrcrum de£icM/j 

chargctoijtcsfoystqiix idem lonlr, quodcumoncrcumcn.ee* cicniiooiiicialib. ic obligarunt conitioncm adir^lere, uacn 

ce ^ rcmburiano appcil.nur r>nuM^^ declarat, q? illa verba, en ra u qui kgem t acceptat ad liiius oblc^ntiam ftatim liatur, e eo- 



boriantfimpi^UDt ncceil)Utem,vc iit icnius,r^ocauimus 5c re* 
Uocaimis oiHcia cumhoconerc, q> teneantur, oflkiaies f icere 
iindicatum,3c cum onere ^ gentes trium (t jcuum,pnuiquam re 
moueanmrolTicialcsapodcmaneotKdorum, teneantur eis rem 
btirlarc Tuas pccimias.ccce verba clara. Vnde non videtur admic> 
tenda voIuQcatis,quirlUo,Ulie,aut Ule,$xum m verbis>iTdci^. 
j.CofToboratur rx pluribus radonib-cxprcilis in iitensreuoca* 
ctomSfVidrlicet pro oonu publico , & ve adimpleamus volunca* 
tem icftam Cariam Kegis Carolt,cuius heredes lumus^d^ vt fer- 
uemus libertate^dr priuUegja parde a nobisconiirmata oblcrua 
re volentes remiumus. Se rcminimiis oilicu m priilunim datu. 

9 hxratK>ncsioiluunt,t&o(lcnduntraiocanoncmdlcpur4m,& 
non condicionalem, quia H eilct fkc^a iiib hac condi tionr, ti per 
gentes trium ilatuum rcmbiiriarcntur pccuniar, non cxraciont’ 
pus praraIl.iuidctmotus Kexadreiiocandam perpctualitatcmof 
bciorum , fed propta futurum adimplcnicntum conditionis, q 
loco caulie hai^ncur, UTtuo,iTde verb. obli.Uum ad prartens 
ffdtcen.pctaxonditio.n.dcnoutcaulamfinaIcm,tcilcfi.\r.ini.f) 
Ededoaprobaturm I. 4 .$.i.if.dccond.ind. Comprob-iturjquia. 
aut volumus/p huiulmodi ratocatio habeat vun legis, & tunc 



gnoiccnics,deconil.no.in cap.j.detrcuga &r pace.& partto, 
in l.oinncs popul., if.de luiiu&iurc. Ecui hac ratione Ic fundat. 
H ex Cimihaniilimusin vlumis literis in quibus anenu oblatio 
ne literarum,reuocationisacceptattonc,cx^icatione,& interi- 
lutionc mandat remburlationcin tkTi,&:c.Tcfno rcipondecur, 
quod illi abJatiUi ablbluu vbi (biura tuerem coodicionc,noa ta 
men lUbiUntiam rato€ationis,lcd cxcaitioncm dunraxat fulp^ 
dcrcnt,d.l. Lucius, if.dcpo. quod ctiamdcclarauitUcx per vlti- 
mas luas. Quarto rcfpondctur,qu(>d vbi facerent rcuocattoncm 
conditionaicm, qui.i tamen iiait|>crip(bs adimplere debentes, 
lalis conditio debet habcti pro imp.cta in eorum odium, L lure 
ciuiii,if dccbd.& dem. bcmaximcquatuenintinterpeliatipct 
ditium dominum Carolum leoflcrcntcm luas pecunias rccip6* 
re,& polVcilioncm o^cii rcmittae,quo caiu in odium mor; eo* 
nim,quj potucruc adimplere, habetur pro impleta, de a dic inter 

G llationis diescedit,Ui pofl diem,$.iicm liqua, dlqiiando dies 
jati ccd.d<inumili caiu coniuluiciJcm Chada. conClio 41. 
quia cams, columna6. Vitimo vbircuocatio clTec cnndiriona- 
lis.prour non dl, quia tamen nos loquimur inconcradiu,vtiu- 
ptaurrenlumfuir. icu in edi6o Principis. Kcipondaur 



natura legis, que debet ciTeccna,ncn admittit cond.t:oncm,c ** tpur>t)cationisaCtustraiilmittiadlvarciks,qmainadiibusiiitcr 



cntautcmlex,4.di(iin.maximcconditionrm,quepcndetavo> 
lunutciubditurum,alioquin nonpnnceps,!^ liibditi vigorem 
Jcgi darcm,cocral.fi.Cclelegj. Aut volumus dicere, q» h ibct vim 
connatus, firconUat etiam rcuocatjoncm non cllcconditiona 
lcm,quia fi dicatur, 9 fit conditionalis,hoc vnuni dicitur, q*c 6 - 
iradus fuit collatus in liberam voluntatem altcnus cocrahentis, 
videlicet trium flatuum , fi vellent rcmburrarcpccunus,ctgo cfl 
nullusddn vendentis. Cde contrah.cmp. Quod nonefiU»c 6 dfi 
maxime in Kege& Prinape contrahente cum Uibditis, cuius 

10 tcontra^us habetur pro lege, quantum ad-obligadum ipibsliib 

ditos,(.Carlar,t).depiib.].pcn.C.dedon.imervir.di.-vxo.&tTadie 

FcLin.d.cj.& quia nrmu prariuimturvcllcadum inutilem face. 

re,Lt.ft.dcmiliij.tfOa.&:quiacomradiushic€iaudicarct.circt.n. 

Kcxligatus,& gentes trium iiacmim in libcrtate.quod nocfi di- 
ccndum,I.IiriMtores,tf.dearb.l.loJcmiis,|f.deiudi.cfldqiinpo- 
cefUte trium uatuuin illudere legi,&: conrraciui differendo lolu 
tionan poO mortem conim,quibus non flaniillenc fbiucre, vei 
poli mortem omnuim, fi nulli vellent lblucre,quodefict nugari 
de Principe, etnm rruocationcm velient firmam manere, rem- 
burlationcm amnn oblatam ium imq; non facere, contra rex. in 
cnoli lTatcr, 9 ,dili.l.lt;lianU 5 ,n'.ad exnib.&; ^fi■S.vblamrm,(^dc 

bo.qux]ibar.commitra,dccicdUtb.dlJipra‘tcr,fi'.dciUd.Mcrito 

1 1 conclud itur ,9 harc verba gcrundiiia,t t n rem bortant pnraJabJe 

menr,m<Mlum Ik onus imponant, non c<indinoncm{& tlJud ver 
bum,prpllablcmcnt,rel^atcxccmionrmladfi,non lubfiantia 
rcuucationisquxcxeLUtio rcmbur.aiionisquandoficridcb^c 
bene TOtuit in arbitriumgcnt-um ir.um liatuum conterrij. Lu- 
Cius,ft.depo.perqiicm irx..Sa|.^ <»fi Bal.in dJ.in vendentis, dicfic 
comtarum cfir|iirtim,qAlo(us&uinjpus loltitionisconfcrtur 
iiiarbirmm vmujqno aurem alia lubllantaliaion- 

cra^us-Hx us laris patet reipomiim ad primum fiindamemum, 
9 gerundium cundi(ioncm)mportat.N 6 obfi.modofi dicatur, 
9 illa vrrba,cn n mbor(ant,nnn ingciundium,lbd m ablathios 
ablblutoi rcioluenda lunt, i. rcburiaiis, prius &rc Quia vitra re- 
lponfionespr{ccdcntes,qii(tcruiuntcriam, 9 illavaba relblui 
turm ablati uosablolutos,re(pondctur alio ni^o,qu 6 dablauui 

12 tab(blurinonconditionctn,taimim,ledctiamditpofitioncmm 

ducuntdfidcicommin^$urumcnct,ft.dc Irg.}. IJn quanam,va. 
icd & quod iinptendccondicionis caula, If. ad legem fiUc-vb! de 
cid.tur ,9 hfc vcrba,accepti5 a coharrede ruo ccntimvefiituas il- 
ii hjrrcdirjtcm,non tam conditionem rclpei^u vnius ,quam di- 
l|H>rttir>n£ rcl)>cChi alterius importat. Idcodntifiaiura, duplex 
lidacommifium induci j vnum quo alter grau.irurher^itatem 
tcfiitucrc,aljud quo alta cohyrap^oteft cogi daxcceriium caula 
condi4iionis mipicndar-Ncc ob. 9 ablatjui abibluti faciant eoo 
ii<tionem,quia etiam faciunt dilpofitioncm. Ita declarat Bartan 
d.U tcrtatorcjA: clanus Pau.de Caft. Se AJexin Un tauoneja a. 
Jaam Se li,ffIadIeg.Fal.S«CTgo incalii nollro iJliablatiuiablb- 



viuus («upcrllat viiia ip es in debituro iri. io(imiti0.dc vabu. 
obligationi. ex condicionali. 

Nona 'veS.decre.duiJiatmn fof 

R E S P O N. I. 

prima faciei 



licere non vidcatiiror 
’ diniCufiJiarionim ci- 
iiians Aurtaex line Principis venia fiatuae non pof 
_ _ Jcvenilcmcs,emcntcsvc vjnum, frumentum, bo- 
ues, &c. liiim.modi tenai ad certam fumroam innecciliuces 



vluiqs pubficosconiiertendamiqiiiacdidodiui Seuat&Amo- 
mnicaimiincfi,rmuavec)igalunncconicnlu fuperio 
tum dccictq inlhtuf non f olie,quid quod nec inferioribus domi 



nis uscll f-ncmpremiPxiQCipisaipfobationequoduisfiipcnn 
didum imponere, td enim indidfiouneKi de regalibus, qux tii- 
premo rniicipi in lupaioritaris lbgmacomp«unt,ccTaisvao 
ablata.l.t vbi f r<*^<^C‘Uitasexpnuil»io vel confuetudine re- 
galia haberet , luhUo Iccius non lolin Confiliariotu ordo nona 
v<ilHgalu,dat.a, taiea.S(ollctfas,impofitioncs iudieaepone vi- 
detur. Contrarium tamen de iiire venus clTcrelpondi j pofliinc 
n.m>qiicc.uirai &; contijurii fiaiuia,quoadconim bona, &' pro 
iliorumadmimilratK>ne,luisaUibus lupcriori domino irrcqul- 
fito,n>odoambittou non fine, facere pronumero capitum, vel 
iugcrum,maxime Ibnrc altero prmilcgio Principisquo fit \ t no 
ua non fitopus venia, quod & priuilcgiumoblcruadum lb'e ne 
minem fugiLGcnrraiiaautcm decreta Fotenfes etiam compre* 
hendentia nullo iiirc fiaiucrc polle ceni iuns cfl , Se ficoppofira 
pioccdunt. Confiat itaque ciuitaus Aurucaraiminrccummu* 
ni.tum ptiuilcgiofingu]arj,ius cflc imponendi lus auibus colle- 
&as,taJcas,angax}as , pKrangacias^c^tcrafqucimpofitioiics. 

s F M U ^ y M. 

1 CofiSmsnm ordo duitaiu pofiitfiotMtt, X mntet oioSt 

hUdnm, fiosei , & olUbuiufioodj fint littntuVriMciph tertam foluMt 
fuirmam {H^H$ plMUot(collott^nLlm,&l^$l.^^.^.6.er 9. 
a ytStpaUanonafLtm Ct.mttaiimdeutto ftnt Utentia fopmoris non poffe 
dmi Stuernt ^ ^mto.faaxenint,&Ai tjna dicantnr 
} grga/ia fiiprtmoTrintipi/nnt tt/ernata,iy ifterii ahiata, 

7 CiMtat,^nf habet a irnreimmantpoufiatm indicendi coBtttat, nonfilS 
oH^ariasJedperangariM, & exatiiones dmkntimpomertpMefi, yUe 
f M ditaatm aniarU,t^ perangarif. 

9 Cimum imponent onera pro aiitfuadonaiioae fadeudat & nonpn nterf- 
fit-nUmrtipn.HantMfinucnuUaU mpofitiamnnlloinrttoserepoteH 
ad bnh^odi onera. 



iunnon tamconditionemtjKiiint,quamaum dilpofitioncm, CoafiUanfiaUaa ly toUeeiM mponere poffimt^i tis aTrmtipe^popm 

qujntutnadhoc9gentcsmumfiatuum tencancurconditranf a--/: ' 

adimplere, vt dicitur m d$.cum cflci.Ht fi infiaur,qux cfl ratio, 

9 in ca('ud.$. cum efier, cohaeres ptKcfi cogi dare ceniumcaiila 
conditionis 1 imdcnd^mita rejLl.qux fub condi tione,^fi quis 



omiLcauiarc(KKc/^mdco,9co^rcsadeundo pro parte iliaci 
faurleobligarcadimplacomniacontcntaintc(lamcnro,& fic 
acccptaie ajiam partem cohxredisfibi rctidfam datis ab eo cen- 
tum.Mcnto f ntcft cogi conditionem adimplereddcft,crnium 
^rc 4 ex malciicindl lia:rcs,ft:deaaio. fle ob. Ifia ratio mihtat m 
tncaliimqiio<<(nrc- rniim fiatuum propter obUnoncniabcis 

tactamdcirmbur.aiHio pecunias ofikialibuspropiaacccptatiu 
nern htcrarucurcuucacioois officiorum, de propter illarum inte 



lo bMu^modt pottjUf fu (oati^Ja. 

Qu i veritas cfbmihi viam veritatis apaiat. 
Rcfpon.inccrpraa. 



1 f n r ^ ordo tConfiliariorii duitatis .Auria 
' ’**''* ^'^ *^ ^biclicftiadni Prindpjsrta- 

i^5'« t»«dq*.Qlib«duuyddcs,vciemftivinC,biiidu,bo- 
#®*s5SI ues,&timilia,ccoeaciolucrcccrtarumma,inncccfIi- 
tatcs&in vius publicos puerteda. Vf prima ptklcrationernden 
du,n6LccrcordiXU uUafUtuuiiiccxcabl^ lupcnuiisjula,quia 

noua 






Tit. 



D 



eiureemphyteutico. loi 



a noua veAigaUa duitatum daraoftatufnon po(re,ftanicnint di 
uiS€uenjS)& AnunJ.2.C. nouavcif)uhOit(ii non poill qua le- 



gem loqueni^iA vcdigalib^j^Aari mandantur^ rebusqite 
vehunt m duitat^exwndic ibi Sd.ad daua» & gabcUas q impo- 
nuntur ero rebus, quar venduntur indtutate , it q» ibi nat* an t. „„ 

I^inlerk^ dni non pht ab^ranhmutione luprcmi Princi i.Ad aiiuXi* requiratur adunantia gcncratis.i 

puuipmndi^ imponere, i LC^crup^indJix Elln. indicio lo idlincimcJIjgo vctum,nifi a Principe, vel pc 
j ooetudeK^ibu^qMlunttreimatafuprcmoPnncipLc4.quf tcllas confiluriis.itadctcrminar.Safv.infLL 2 .< 
iintr^aliaC^Lraiicrelcruantur Pnncipi,a ceterorum ptitteexi- 
inunturdj.Cjiir4nir.anAppcaPanxonr.6.inqii.v.c6(uluitci- 



uitatem ncyi habcntiregalia,nonpo fle exigere, & inflituereda- 
ciumcamiu, 5 tlucrofle,qtiia datu iunc dercgalib.coaliiluit $0. 
con(1.7-li>)>ruper q.^Dux habens datia cx pnuHcgio,non p6t il- 
la vendere, ScaiicnarclinclicentiaPhndpis, qua tum adpropfic. 
tttem, licet poflic alienare quantuadeomoditati. Etfupet hoc, 
dacia fint dc rcgalib.non eft inOflcndurn,ncc hf Cun Jum , qa 
& calusdarus in d.c. t . Sed vbi alias duitas Aurlacends cx prioi- 
Icgio vel cxconfucrutline f habera regalia , non tn ordo plilia- 

j rioramlbJusvidcrerurpollc nouas impofuioncs indicere, per 
tex.in l.prohjbcrc,$. plane, ffi» vi au t clam, per quem ita conci u- 
diSaUn iUa.m j-par.q.v.pofl Bar.inlambitiol'a,col. 4. flidede- 

5 oe.abordLfacicn.Pro pria ihIa,q>ciuiM5 f & pdljarii poflinr im- 
ponere, & indicere isouas exafiiones,& iK>ua onera ipHsduibus 
probai iuribus,Ar r6nc.Primo,qaciuitas,& p iliarii puilunt fbiu 
laiaccre quantDadea,qpcernuntcoru bona,&r illorum admini- 
Arationem aMq^liccmiarupcrioris, modoncnfintanjjit.oJa,!. 
ambitioia,ff'dedccrcLabord.fjctirmatBar- quem al.i icquunf, 
in J.ofs populi,m i.q.flfide iudi.& iu.Sccundo per tex. in l.o^ ,p- 
uinciarum,Cdc opcr.pub.&LperBytiniam, Cdcimmunciik 
cocc.li.x.& in aucatem nulla coiras,C.dccpilA' de.quibus iuri- 
bus apeniflinicprotw,9coitas prooecefliuti^ruispoiell mu- 
nera indicere,vel pro numero capitum , vej numero iugeruin , 
vel alias angarias, & petangarias indicere, (^id igitur tasendu? 
nauds agendo rel^ndco, 9 duiospotcH colici, &ulcas, 
&cartcras alias inipotirioncsproluisncceillutibus ipAsciuiU 
indiccrcabl^ Principis liccn na perea,qu* vltimolocodcduda 
^un^pcrquatitaconduditfiar.inla.$.^1n.podgUb^fl!9cui(l^q; 
vniuer.nomi.& iu tenet Ang.Imo.de & alii cAer, in 1.4 $. ador, 

^ ITquod cuiuli;^ vni.no. dc vbi requireretur prindpis licentia,fla- 

6 tefalteropriujlegioeiuitaspotcntabrq/noua licentia taleas, & 
impodtiones ^cre. Valet hmoi priutl»ium,d<: eflobferuandO, 
cliiper quibuidam,$.pr*tcrea,deverb.ug.extra firmat Spc.ci.de 
capide propr^i.vcrfi.quiddccoUigcaribus,& ^r.in Lfipu- 
falicanus,$.inoIb.lEdcpub.Necdicatur,9 Do^in dJ.4.$!^or, 
loquantur dccoJlcdis,dc non de dat;is,& gabcllis,quia Icicndu 
cA,9colleda dromnemunus,9 indicitur perionis pro rebus, vt 
docCT Bor.iu l.relcnpto,S.rdcndum,fl'.de mune. &: hon. & fic c6 
ibc,9ciiiicas,qu*h^caiurccommtiniptaccm mdicendi collc 
da^poccrit pm rebus tam mobilib. quam immobilibus , A* pro 
quibus videbitur dues grauarclrcm tex.fh <iauc. item nuliacoi 
tas,dicit 9 non potcA iblum col]cdas,(cd etiam f aneanas^ pc- 

7 canganas,di:cxadioncsduibuslaids imponere. de I k non lolfi 
onera rcalia,(dl etiam pcrfonalia,vt angarias , vel pcribnalia , Sc 
tealia amul,rt perangarias indicere, iuxu dcdarationemglofl* 
in l.ncmincm,C.de laaoliEcclc. i^u* angarias appellat ,qn per- 

Jbo*o^aexigiiur4'crancanasqn,&pertbn»opCTa, ircnim 

ndia po(luIantur,de l.liis oneribus $.nqn idem angariarum 




jropem 
ft^eva 

sa. Sed vbi uirccommuniciuiras 
re cx priuilegio tamen ius indicendi taleas , aliasquc 



ft*dcvacj.mun. 3 c Li.&:nib.Cdccurlupub.&aniLdepCTangJib. 

Ibla pctlfa coCedas imponc- 
‘ ' «pofi- 



cr,9adtaUaoncranon tenebuntur illi, qui nonprobabunrui 
con(dinjTc,(^iindiim Bamn d.l.i.$.9 fi nemo, fia^uod cuiulqdc 
vniuer.nomi.de bene probaturin d.Umbitiora,de ibi Bar. de wd 

finnatBaMnl.i.colum.i.vcTrLqu*ro,hicpnmum,Cdcniulieri 

busjdein quolocodibjc.d;e Gcmi.eonfil.i i6.quiapr»div"li,colB. 

• '•••"•— i- -jtis.nnn impugno,lcJ 

^ dpopulotdatafitpo- 

tcftas confilunis.itadctcrmmatSaly.in(U.2.C.no.vcdi. inllit. 
non poflt Cum itaque proponatur , confiliarios ex priuilntio 
Principis, de cx adunantia habere forultarem Imponendi hm6i 
oncraxondudo q> confiliarii iurepoflunt taleas, collcdas im- 

ponerccmlibaablqialiaPrindpisliccntalaliiolcmpcriudido 

melius fentientis. 

Laus Deo Optimo Maximo. 

D< iureemfhyteHtico . 

R E S P O N. I. 

T fi ^°”^“^^®^‘ 0 ^^^*Js, 9 emphyt«ica 
i- non iblucns debitum canonem nullo 

tcmporecadar,yalcat, d^ emphyteutam apoe- 

na liberet, conf uetudo tamen diiponfs,9 do- 
minus dire«au4tcncatmad domuemphyteu- 
t* f ro lolutione recipienda lic« valear, no m 
liberat emphyteutam apocna, nili prius protc 
Aams fueritemphyreuiadiclolocionjsficndar Irpararitm i^ue- 
re.fi .idellcf qui fbliitionem tedperet, de dc hmoi oblatione fi- 
dem factar.Nam cum hmbi conluetudo fit $ ius,firide venit in- 
tcrpretanda.vtminus quam fit pol 1 ibileoj>eTetur, deficdehac 
coniiiciudinc tefles deponere vidcantur,rn quia de ea no cfi arti 
culatum,nihit ideo probam, dk maxime qa non depoliirmnt 
adibus,exquib4ron<iierudoconfiiniitur.Ex quibus fiicllc patet. 
DagU[nasfuille,aecircinmoralblucndidcbitum canonctnpcr 
annos iam duodedm , 8econld)uenter a iurc emphyteutieoee- 
cidille,necpoA t.im longam moram ac exeeutionem tamalege 
quam ab homine fadam,aelitiscontefiadonempurgationi mo 
t» locus cflepitcft.Quibuscfiam nec afleruin integrum rdh- 
tutk) non petita, noncognitamecptout iuris cfi cermmata, vlio 
iureprodcR. 

S y /H M ^ Ii I y M. 

I CcH/MftMJojf empbyteMfa wafolMens (*mmeu dcbUmnytuJlo temfart far 
£}r^raUTyCfexcirf 4 tapan 4 

I Cm/v( dimimts duefitit twatw in *d domum emphyteuta pro/oU 

tituie TcdpifuJjfin vileety& *n exaifn spfnj cudutiutit . 
j Cwtfuetkdo coMtra iutfiriHi imis & ideo nulwr operaXur autm pt pedi 

fihile . 

4 Ttfiet dtpvuetaet de tmfuttudinenomurtictduuyuis prehoM^msqibmde 

t* aoB imeti. 

5 ^nutyMipiuimefacMUjxisferi^eupetuduaKaumduudjXifseeakfd- 
QiprobeHur,&ihiyiden(mttdUrefsifga xdpnbandxm coufsutudmL 

6 Cmjutindo repicUsu litis dtdfmem^eittpreiMdu th^eeuifnudieii «f 

iiatmeemanat. 

Vide Bitnuulles tufui^n «orx nrigatio aae admittitur um, 7. 

8 VoluutasBeemuKUffaftn^^myermdeelaraiur, 

9 ii»w« PrudntytrJjiaj;,BeupTafi9iaurtppreildertpo(}efsiouemtxtitM 

/osWL>C^ itiualido. 



ttf>n« habere djgnoldtur . Talea. n.cft nomen generale maio- 10 l^s^iuttioimuae^rumsuuadmittituT^ifpteialittrpetatm^&eisueaur^ 
riseihacM*,d;:importanti*,quamcolIeaa,c»it.ubi,coUe(aas pUtu coinefcatur. *»**-iy« 

&^Ms.Kaliihuiulmo<ii,dcin™unLn^ ,, 

la,fie,diucrUcopular/mgIoCmLfiduo,Cpcrquaspcrlanob. toufufaremauertt. ^ 

aC4UUs‘tinrub.dciuris,defac.igno.decopuIataauget,l.catamen 1 % Tetstuituerta^fetifura^ admittatur. 
adiabo 5 ff.dcleg.j.ulc* ergodificnintacolIci5bs,de maiorem 



ivU>ent ur juaminis efikaciam,quas cx priuiJeeioduicati ius cii 
jridiccadi,(edaddc,9non iblum a>llcdas,de taJcas,re<i alias quo 
q^c impoii tiones eis indicendi conedTa cfi laculus . Ponderan- 
Mfunt illa verba,aJias im politiones, quxadcogcneralu fiint , ve 
omnia onera includamur,quia omnia dicunturimponi,vt in ru- 
br.Odeindicdd.indi<fiioncs,Cde anno.&; tribiiJibJt.l.miine- 
^Coic mune patri- ha. Cdcvaca.pub.munJib.xA’ d.capi. Ldc 
jmmu.cccican 6b&clem.vnica,S4.uciupplen.ncgli.prfIaioium. 

8 Confiatiraq^ciuitaicni Auriocam tamiurecon>muni,tquapri- 
uilcgi<> Ipeculi lubcreius im}'oncadicoiic<^s,calcas,c*terasq; 
impoitr.oncs duibus luis.Non obfiant rationes, dc iura in c<m 
tcariam allegata, quia prcKediintin vedigal.bus,^: miim-nb.im- 
poiltis generaliter quo ad omnes etiam loicnlcs vehentes, vel eu 
tes ad vendendum , vel emendum bona in auitate , jia loquitur 
texe, in d.I.muncra, & in Li.C,dc rupcnnd.hb.x. Icyui quo ad d- 
uesqui ponimtaQatuto pqpuIi,vcicunfiliosraiiari, (xuudum 
Baun d.li$.fin.fi!quodcuuil*quc nuucr.no.&in d. Li. C.rlelu- 
|)aiSKUUudtamcurdendumefi, 9 ficuuusoncraimponacpco • 
8 aliqua doiutkuic £)Cienda»t& QUO pro noccfiicaubus rdpubii * 



Reipon.intctprcta. 

f A lr*f r^onfi^cfudo, 1 9 emphyteuta non Ibluens 
■ ^^'^^debiuimcanoiicnimullo tempore cadat, Se 
hoc cxcuut emphyteutam a ptwiacaduduris, An 
_ „ Panorxonii. 8 a.Circaprimumdib.i.deIo.dcAnax 6 

fij. 84 . ^'ldcn Jiim dl,a J H.'icd dc ifia non agitur, quia neq; de ca 
a articulatum extitir Valet etiam coii(iietudo,t 9 dnsdircaus te- 
neatur ite ad domumemphyteuer pro (blubonc recipienda, Icd 

ifianoncxculatapocnj,nifi emphyteuta protefiatus luerit dic 
lolurionjsi^]ead *,9 periprumnon flabar, quominus folucret 
fi adeflet qui reciperet , Ei deboc ddc fidem fiicerc emrhyteuu 
alioquin non tciciutura f oena, An Bar. in L item iHajfl dccoflt. 
pccu^ft in Lacccpuro,qai 2 . Cole vlii J: t clarius lat in l.a.qo. 
J 7 - Cule iurc cmphytcuJ>ene fadt tex. in Kfin. ffidc lege commi. 
batis.nxfidi<:la 9 luciudo,q cflpius,rclcti et emphyteuta ab one 
re portadi pviiond ad domu,abic; ^ 0,9 6 t rclcuat a pccna,co ca- 

j mquon 6 Q(btperipiumfieti(U,quominus(olucretfiadefi'et,q 
3 iccqacLC^UKUtdo.n.ptiusmfifufiiiucis,&£cfiangcnda , 



1 



Rcrponfa Ioan.Fran.Ripsein ff.Nouum. 

- > A .1. I /i MMnivaiv nili Sn n^nriti (nmfi^ario. /l' Af 



VI minusopcrerur, 5 fiti;oflibiIe,ccumdilc^hJs^pfuc.I-firer 

' Ili vcl\ri»Odc niou.Sr io» noratur.Etdc Iiac vifi Tum tcftes vcllc 

dcj>oncTC, qui cft n 5 probant raicm coli cciidinf adcflc, t& qa do 

4 hac fipluctudinc nd fiat anicularfi,vn &:fit teftc* decaaJiquid 
dcpoACfft,nb tn probarent ,qa extraartiailos deponerft, & fic 
1)00 iurati,cdc teft.cxtradetefti.tuquianon dicCit tefics.^difc 
& dni hadenus fucrinc,iicl mifcnni proairatores ad domos em 
phyteutarum animo indttcrndiconluetndin^,yndc non ,pbant. 
Noo.n.pr didindudapluctudo,ninpRet>9» ducsalo inducfdi 
ptuetud.nc fuerint. vd miierint ad domos anphytcutaru ftn gl. 

i inc.pruetudo,i.dii&:gl.Pa.&alios>inc.fi.decon(uc.Ilb.tn funt 
achis,q pfit fieri volunurie, & iurc factdracis , vnde n t fi c6Rct de 
' animo pno,non poicfi did introduda plucnido,fm Pan.&' l<ri. 

beain ccum ecclefia Su(rina,decaula p(^.^ pmpnc.& in c.liia 
dc6jmo.Fclin e.cum Mxol^dc confli. Item nondnt, y vni- 
tterius populus colcnlcrit huicprucntdini , c^o rron pcludenter 
probatur conructudo,FmPa.con(l5 i.in pfardidacaul^li.2.ybi 
«01,« multicrcduntprobancpfumidinc,qiti]ongciallunt,oa 
«fi mult Q diAdUs . tmo quafi impolfibilis probatio confiietudi- 
nis, 3 c idem dicit Io.An in dx.fi.vbi ft Mod-conf 97* Nec obftat 
dumdf,9iudcxpoteftala>lbrcinfbrmaredetalia>ruaudmd 
licce non iicprobaca,vrpctBar.in Ucgclulia. iF.de tefti.qa rnder, 
ifiud proccdit,qn asitur dcpiucntdine, Cj contcmir orditic ludi* 
6 ditSccusfiagarurdeconfitetudinct rciptdctcJitisdccilloncm, 
vtin calii occurrcnti,runcefi talis piuaudo plene probada , Uu- 
dices, Ode iudperg iia concludit ^rt. in I.Jcquibusdn rcpe.in 
4^pnndpalidF^delesi.& in ]a.q.a7.Cquar fit longa confnetEx 
quiMs patet non obilarerundamcm& confucnidiniSjlupcr quo 
cundilit omnis adueriannuin ipcs,quo remoto inta(^,inuiola> 
taqjpcrfiflutfundamcnta no.bd.Qcmcnas, nam cciTantecon 
ruenidincconilat.Daguinasfujficin mora foluendi debitum ca 
non perc annos duodcdm,& pnr a iurccmphyrruttco ceddifie, 
nec adiierius tam longam mori admittitur vlla putgatio^vtalias 
late didufuir,quia non folum longa mora» pcr^(cJuilicit,led 
it caecutio tam a lcge»q ab homine & 5 la>aclius contdlatio hoc 
Joco impediunt piirgai tonem tmorar.£tdudr,q>dnsdirc<^s nu 
f quam exprcirc,vcl tacite dedaraurt caduciratcm, lUipdid pofiic 
^dla cxccutk). Ad ifiud etiam alias fuit rnlum.^diKausdtisap- 
prchendendo p^oiTcfiionem bonorum cmphytcutxonim tadte 
t ai dccJaraOccaducit4(m>,quia non minus verbis datur 

voluntas intelligi,vt in propoflto dicit Lud.R om.inconi^ii.vt ■ 
fodrodofirar oonts,^' laiiin d.la. Fi diim fubikitur prdum6d& 
efre,9dnsdeCautt'monrib.occflpauehrpoircilioncm didotum 
bonorum in vim tituli t mptioms habiti ab Antonio Daguini, 
juxta no.m l.quardammu!ier,fFdercivend.Cum non fitverifi. 
milCj^vir tam prudrm.& vi} nrtendmir.iii.inis, voluerit pro- 
fundere ]'uas pecuni.is,(i alio titulo potuiilct bona fua coniequi» 
arg-lxum deindcbtto,fF.dc prob.U ndetur retorquendo prirfum 
tioncm 5 Daguinasq»homo pniJcnsjfieatiarus nbprxlumitur 
9 vdieponeiliuiicm apprehendere ex titulo millo,&;iniiaJido,nc 
contingat ipfum fruilraagere.Jc olaim{vtaiunt}et operam pa 
dcrc,I.}.iF.dcie(ljin.milir. F.t ideo cum dns de Caiiifmontibus, 
vir lanepnidci}tiffimiis»habcrct rrrulum cadticit.itis habilem ad 
acapiendam pofieinoncm dirorum bonorum propria audori • 
tatc,& titulum emptionis nullum, &inualidum,pnriumcndum 
cil,«roirci1ion(m.ipprchcndericex titulo habili, vtfignanrer 
coniuluit Bar.conti.:o7.In qone inter Franci (cum, liriscontcifla 
ik) etiam impedit purgationem morx. Nccobftatdnm dr,& ce- 
leri tatufaifbonc llaguine ic obnilmmtputgarc mnram,quta vt 
dixi poillitcm cuiitdla non poteft viden morofiis vn^ celentcr 
iatisfaccre.Mon obftat dum repHcanir.g» iftudpro<^crct,fi mo 
ra edet commiila ante litem come. Srcus (1 in ipia litis ^reflatio- 
nciltpdamora,quiaomtflad{rpurationchuiuspun^, incaiii 
nollro reicc^la confuetudinc,con(lat moram commilTam longe 
antciirisconteflationem. Nondcniqjobflatdumdf, Daguinas 
dic in mtegnini rdlituendas , quia omitfohoc articulo , an fine 
rciji ttiaidx rnfum fui r, 9 1 rcOinitio petita non fui t , neq; dc ca 
10 cognjtumcaufa cogniu, prout priuscognofei debuit, l.in caiife, 

5 ('««ia ante cognita,fFdemmoribus.Nccquic^fiicit illa claniu 
Ja,omni mdmri modesquia cum refto fit prarpararoria rei vendi 
cacionic,pcr Daguinas mtcntaor,dcbnit dan libdius in cauia re 
Aicueiom&,&: fupereo ci cognita procedi, & demum inia profer 
ri antequam bona ipfa vfdicaripotuerint,fm 6ar. in l.ab hofiib. 
$.r«d quod fimpIiciter,fFexquib.caufis maio.Non.n.pronuncia 
n porcll uipcrvtih aclioncin tem reiciUbria, nifi prius fiicrtt dtf 
finitum indicium reicindens,vt per Io. And in add. Spe.de refii. 
In integ.fupcrrubrL Cum igitur inafu noiho nonfiierit porre- 
£lus Itbdiua luperrcftitutionc in integrum , nccdccaufa cogni- 
cuni,MiniuucditHnintm,nonp6t procedi luperrcfeilToriaaelio 
ne,niii «bfoliictivio reum a petitis.Ncc vbi requit hbdim in fpe* 

1 1 cie,daufuia,tomni meliori modo, porefi operari vim libelli , qa 
efiet petitio incerta,d:conrula,qnon fuflkitad petendum r^l- 
cimnnem.quia rcqu.r.turcxprcihoc.iurx,fmBar.ml.minnrauc 
nia.gifir«»tus,$.i.ft'd€nimori.oc indS.(cdquod fimplicita. Prar- 

ft fcrcA}tpcuuo wcccraXScxonfuf^cciampartc noopponenteno 



redpitur, nifi in ^efiu fi t fe^la fpcdficatio, Sc declaratio ftn P5: 
inc 3 .de iibd.obia.quatnon]egitiiriadtamcafuifio, nxxTto in- 
dices a quibdcbuerfit abfolucie reum, quia fiiper judicio refon 
dente prarparatorioiudidirddlorii,nullapraxclIitpetitio, nulla 
cognitio,nullalentcntia. Laus Deo. 

Ita luris elFcrcIpondeo ego foanes FrandfcusdcKipa, iurh 
vtriul^ Do^r,laluoiudiciolaniori. 

RESPONSVM II. 

iTr* omnis libellus maiorem, minorem , &rcondu 
5 V id {]oi,cmhab^legttimuscll tldeohbdlusma 
gnificorumdominoru Lndouid, & luIianidcPer- 
ncdiscontradnmGaneamim, Ixinardum,tanqu£ 
apc^,& legitime fbrmanis deiurc fubfifiir,cum negari n&jx^^ 
eundem cmm Garzcaniim ab emphvtcura ius habere,& fl libel* 
Uisdubiusquodammodorficdiccreiur.claufula tn,ius&iufii* 
tiamminifliari,in co appofita,dubiumomberollir,namomnc 
iiisa^ofisex huitiimodidaudila dcduwhtmclTciad omnemq; 
libeili partem accommodari, confiat. 

s y M M ^ I y M. 

I Tr/tdia sbempbytfMU glienaaiemmointfttfhof &rrcogvith»etim 
fa8a ffer ac^uirmem^ cjnme noirjUiito,i»(/dwit m tommifMm . 

j Cl4MptUjMt^mnitiammttiifrai,mUbeU*^fofttM,«fcratw dcdirflS 
rideri eme maHeris. 

Refpon.intcipreta. 

SMN Chrifti nomine. 

Su Iw Ltidoiiici,&:IulianidcPcmidiscontranobilf 
my dnmGarzcanumlxnardumapt^,&legicimcforma 
tus mihi vf , agtint.n. nobilesdc Pemidisad prardu referipn in 
j Iibello,qu*mcidauntincommiflbmtpr^crabcnationem - 
fadamab*emphytcura in ipiiim dominum Garziam irtegoiuto 
dno.& p^icanoncm non iolutfi, & n5 recognitione abip> 
fo dno dcG4r7.ia,qui libellus ptincroia reqfita in adionead ca- 
ducitatcm,dequib.per Pradi.PapJnf()rmaJibcIlt,quo;^iturad 
fecii pr^ationem.ad ra reiaxationcm,qut vidcamr.quiafitifira 
redrarem taiiarcquiilu,&:his vafibuscontinentur. 



QMt/iMid,tcrjm tjrrrprtamr,»r 4 

Rtliect 



>com!pofitut(^mfi}:ttbetiMibdbet. 

Vt fm Bart.in Lfipnus,fF.de no.ope.nuncomnis libellm habens 

2 ■hnaiorem,minorcm, &concJuiioncm, legitimus dl ad inftat 
lyltogifmi,fcd vnum/ni efi.quod obfiet, quia p ternum poflcfi 
non vF polfe agi ad caducitatem,nccadcommiirum,oiiia tetrius 
potdV tliccre agenti, Amice ejuo ad te liberas »des haoeo l.binas 
xdes, ff.de lcru.vrbxpnrdio.necinfifm inuefiitur^, & recogni- 
tionem fadarum ab emphyteuta probant contcTtium,cJnicrdi 
Ied)os,& ibt no.de fiJimr.|.aJ probauonem, Cde prob.cum fi. 
iffud non aiifim negare,vcrum rn dico, 9 libellus procedit, Vd 
probetur tcfrifi pofiHTo. habuificcam ab cmpMreuta, na timc 
agi poteft ad comminiim p tcrtifi pofief. luccciforrm in locum 
cmphyieute,ficutpemphy^ram,fmSal.ficIal.inLfi.C-dc lur. 
emph.pcr tnr.in aud.(wi res ia m didas, aim ibi notatis , C. de 
lacrof cevidearur ergo ii fit hoc proba ti^alias probetur. Sedo r A 
dercpoffem,9dnidc Pemiciisaguntreivfdkatione,prout age- 
re pofTuntrone diredi dfiii,l.tn rcm>& l.offidum , fTdereivdj.f. 
C.de alie.hid.mutandi ca lada li.ubi not.ffi fi ager ved. vel cm- 
phy.pcta. Quod autem fit intentata rei vendicano patet, dum in 
narrationc^,9 dfu Garzia pne Jia prxiiida indebite det(ncc,'& 

3 vfurpat. Ht in condufioncpehrur,Tiiis Sc iufiitiaminifirari lup 
pneniiiTis,& quolibet prxmiirorum,& fic fuper indebita deten* 
none,&: vfurpattone,quo calli libellus rei vendicationis luRine- 
tufjCt 9 ador non potuerit Ic dnm ded3rari,An Spe. in ti-dc cau. 
poli & propr.S.notandtim. Bar.in l.cxdiuerfo,$.p^fr. dc rei ve. 
Pan.&alii,tnc.2.dcIib.obl.necohff.fidiarur, (ppetitum cdin 
ijpccic,& narratum in tpede ideo pibHdatu efledmum dirci^m 
cum vtili pp alicnadonf,& pp canonem non Iblutum , &c.qiiia 
clanfula ifla, peto ius, 3 c tufiiriam,eff tane potftiar,9 comprenen 
ditomne IUS adorit, & ad-iKaruradillampartem, libelli, ad 
q adapriinir^b 5 ncs,fm InniBar.A; Pa.in ca.de ord.cog.Spc.in 
Ci.dclcn.S.qiutitcrvcr.quidfi 15 Alcconfi.t2i.vifbproce^u,col. 
2.vcr.aliofiind.im£to,vol.i.ciimmillcc6filiis,&audoritatibu9, 
quas poiTcmad propofitum huius claufuix ailcgarc,& quas bre 
uitariscaiifa tanquam fiipcrfiua omitto. 

RESPONSVM III. 

optimo loachinusdc Sandonc. vti in rem fnam 
V rCp^urator,acdaGardinicaEon.trius,conrra cu 
ratorcin decretum harredicati vacanti quondam da Io. 
nobilifilmi domi.Gardini pcsdidx emphyteut^gcrc,fi; exp«s 



.rniTitu. : , : . 

. riripooiupcrendodc^Mori acpronundahemphitcunmobci 
. n<>ncin croipurc cbnmto non loJuni a iurc ccciiiillc fuot ^ do- 
' inin.6 vnlr,cum dirca'»,^* pofTefljonf n.m»ralcm curnouibcd 



DeiurecmphyC' io2 

cumpctin, U5 opcimc ut tuadv^citis intemux.Socu^^ 



^ucr^b4:Q^ulreidemi 

Petrum Liicem,>^|^w:conrcntioliepo(J(riruren^ dctcnto- 
.xp^ tt^ci-pg>tu.rb dmdcm condemnari od vacua 

ac^l^i^am ciiifciri ponVdiondn dimittendam, & rclaxadam; 



ui,&^pc^ta pryTeiliD^ 

pct(msin|u;7di^SiS^(tc;jP^u^uu5i:.G^ui^ iuRiiui^ 
&C-& ot meDori mo, &c ^<)uan di^^^ i^tutt intcnoJlc 

pctitomim,A(ponciromim rccu.ciim in cius iiucilo deducat d> 
cernentem pctitoriuni pm iitwj curmila^Bart m I Jiaturaliter, 
Smihil communcfd.J|e^lpbl'col.9i^'rWlarepCTMod.dr illa 



prfgmm^df fuptypr^i^s Qmnibp4 ac dngutis^ui&: luftitiam . .5; aiibo vi inrenrati,qiir cotW f>otellcrx^.-«^a Iibd 
*ifim‘ffrirk)rhni m|ubfi,qub 4eiurcdicct vi^rma,!' modo,« ' PaU(^^|^.& A(WXacuo.^cpoj 

\i otiuselauruiai ids Qr^nc'(im (lii .xeloris,ouam ipdus proponf • . . ' fna^ (vtj^txllahtL tn laigtu»d. 

tis dedu«^m‘c6(^llat^.ciomnisa4bo'in^ efl,qu£ libetlS-, ‘ pr^u r 



tis dedti«^m‘c6nna|^^Homnisa4bo'iiWtm(^ efl,qu£ libetlS-, 
[^«pr^cuns v^dudi^riir. QuairccumidcmTuachiniis' 

prH!hent.nihil proponi po 
tcft, cur i^^lc^ijmcjpctius vti,a(;trut,a; It^alilcntcntia^- 




cifi non dCl 



raqJl p t jJ r » - • V f*'' ^ -*/# 



}a^ycl't^jthuMtaf^M'i:^fiu\oe4M^im 4»it)wnyyimqu|vij(^u 

i£|^t ^ HtififMiir» dr.flww CioPqAtHf C-W 'dcdcvibjcdjlJfid-^ 

«c /iMfonV vtUi^ wdn«r< p*4i ^ i| » 7 SAU;P 

1 . 



ficu^iismtipu^imiiileb^ rcipiittt .. 

quibik iti un rcm,d>:to^uitb de^ci vc^ rtdclicerdofiiitiui 
in a^ttfScpojl^npriunQ m cimut» ti^- ^mopr6b4tfi cil 

' di^ua:i libAcWuiruS^rt^cflcdo'"*'!”^ 

6 /)oncdi^Ec<nLi^vqmtnulU^ic>cpf^b«iaJ4Miie^^ 
C;dcnq« n^.pccXqqid^Qpttam,C^c))^i^ 

. r«AlfaJpcc/3j:*char.io^^Q^^ Lucot ob- 

ni((b^^u>^c^>fibJuqr^vcQcr4Ccrcdcbtbi|pnu^ 




^httuuf:i 

.^tPcttib.^ucjU cxp;^ub2^cta)^^^u 
;ddniinu(^idlccc^um.uiin non ^itcrj^JJ^piid^ii^ obUuwlou 
«timum^aoomqul vu(^i^vJ4(c^m/ic^cj:c^^ am o4 

e . j t -.11.. j 9 . » u it/,1^ lcRaamv,if4ci>^* 

i)nfciii^ple^jl| ' 
^ott.dcC''' 



j»raJUK‘-utir fJirMii.i;::--: - ) ;)• 

nmpaaauH': 



ccumiprumuc.coafitt^^L.^ -. .- , ^ ^ 

£iira, Cdnur A' vlu <;b cxcopftiQ^ 

DontiifU(pi|urdnium;uicxcApfQWnjr5?W*cnb,«^^ 
.bapoit 

^ lTeiTct4jo^cmrutu&ut ra Kcnd^ 




P9TS4 

.,<i.r«.ol".;iivpc^m 

w» 

r. fv-nff }m 

.cur«d 
«H* 5 i ..^ 

(XlCUI^ dcl 
corv^lidacuipl] 
j^-tcbndiimurii 

.ias(|uUUfa>ltori| 



fub 

jc^^&is^jirat^atim 
!p^min,4p- loochiDqfaoq 
* '*—* '^OQ^ratu fuerit dw 
. ^ ^ [ii. Attamen pro locm 
lat^uf^iiucTatrijsconiTd^' " 

9< iia ctiitarc 

r-.^^^9pau vitiiUqtic parjclji 
dlMnvt^^uuirtprQccmjcuasfr 
,pp(^^xxtca^Iil>^ia. 

tuo\intrtiaqcqi.^f^I 



.... 

i MulMwm,cIlVWrpponf^ £»»iUp»4if^^ 

' liiidlji dic^aaor^^.Uc quoJ^ 
ptuweccqmowurcqmim ci^.Ptf^ 
ii^Q.]Uitpr iUibiudiaum xcum f^c condcmt^oqffo^ 
ji^jtfc9“dlfip»ii^ relaxatum diaMp yineani^id^ a4qn-w4: 
-.qua\i,doin*nb «pHUi; IbTw.fi 

jot.uiu teli i(iteuda>^uod^^ ^\t pom vuU^sifiyta 

illiuiji lufiiiuiniuiu^ Li^qj^A^^maH^^.dc,||cty/ai 
cpmtaqaittwi).rcii«c^^apJ^V 

g-jnmy j.ri y ter glaiiimam.de qiumubdIy,Tiufi&;tuUut.»4i<.wt^ 

on^m>i2fw|.mn Joi^/wyis 

9 qiiuiuv^i^ fptBacproDa^d^amiqu^j^ircilianCilc^ 
^anbf.mCf^pCjOtiajlc aqil, nobb.^ 



..uuwuuw ‘Kr*M"*T:‘-T rnprTiC''"rr ’•' ,TV, — 

«competam» inut<;o*®ro> fc^ncOiar vincs cx(nS|i(mi?ih^l^a»^di^mG^ 
iairocd^,clur.»,^t(iit ^,^,MwlucrtipU>«um,9iB(Vfivni«J«>^ 
ici»ainMiurciuoflS?iqfM- twnSw,^.GarJiai, vwci?Mt^K'^.cilc|TObJtu^i^ 
Ibiiiri), «uloAuniiiro vuIec)R j»*ifcncc9k)iuAm%j5fBW»l)W 

..:r.i:..^ 1». ataBarmUdprobaripnew»^*4cpn%yj^i^ 

‘ ^tqiuadi^i^ip^cutarpollcderuAC 



1 ^ iiauitalcin pdft^um ciujiuiec'^ 

fl,'4cbit( ■**'• • 



4lirgt(vcin exd 
4tibr^ ‘ 



«^-bituroanyni^-d^^ 

^iptCTqoncm utatacdijv|diiUf> 

Q^',ycccgoi^9n^2tcmi^aiq^ 

Kc^oM 1 1 (Wfa^in 

r^pfliicc^^ fuuquibu^Wtquc 
quo In Lb^plir m6 
^ lUii^Oatalni^modocrmpctutdi^ 

J^I^noa^oti vircutc Ji^ ceiItonU;cx tlkiiurrjxamUame 

<x p«ibaaluaprtMitcait,iu*.no.pctBarAPau.dcCA(tinXdu f»f'<t*wwjn»rrnrnrr'\r--;rrT'x'’^wiTO - ;. 7 ^ - 

AHmdia,C.dcpro>^liCUnquamfuo»dmln locuifi^liCjw 10 

.Jai habet liiom intentionem fundauraaunemoracn bi0ruriiD & in S quia»1 nundlll^dxl^aql^•pa£^CMflli^quaCT fuit, & w 

*oiccQfinitionii/icMtiplieGardioihabcret3aJ.inLa4p(obwior rcftitucndo,&:reintcgrandakli^oanuquwnpondrori^JiaQ 
a jicouiaj.Cde probxdc inter paree&in in Arvmaico \ nominitas ca-^twmduvSc }W iw.pq P onorag d.c.i^>€tiafn di.;hi5 14 

* nrr,k,n/,nrrtKafvMltMet1«.^ OlOr pOltclfor tlfcTU» botU U4c. &lbl4lfWbC 



4i>bnip!af( 

4tqrr>niumdirci 
4^popfiaium p ,M*t* 
iiq-Quc iuracoiii^ci^A*d 



colum. s.<yctcadcftd.tn3. r-r,-, r — ,v 

di^q YHi^>vt.V^ac^c^ rn m^e^^quu tempore in^ 

' luri^qm epu (imdus mciUcus^ redodys ad pulchram 

‘viij^anHACc^ dicchdui^uy4^1j«^ ^ 

^ju^9^iicbj4|wal^D^ diA 

roii«^iai d(tp4b W W9-»ciod^ 

' ^ qH yltimi emphiteu* 

i^irtiirclinidiriUiS: violcnu 



hoc maxime bcn 



.7nIlnm>ehtmTiplcncprobauSrcftprobiatiopfobau>cuidc4s,5: niorpoiTclfortirtfiu _ .,, 

njamtcdadJiC.dc rcbxi<d.Bartjn loJn prin.c^um.firdrbpp 1 1 dcbcrcproptertvUujoIaiu lus de miUti ^ y^ u yentacrum 
no.niinc.4 ibi loii&IicctcxmllrumeDto locationis non,pruI)c- qobde;5ctconcIulun)ippct4ono,ucildMUvmm& proMtum 

.turtdtiminiumjiwMueipbBttTioiUmcninpccpattKprdbw^Fel. mpyJbs9tio»Poce,turrriicntcDaiDpQlid^00jAngaa5,<^ 
^jlRr>tjnc4ntaaiJcalascaJum.a.ver.intex.adidcm,c*^ridc njumaiitemachonum,Inlti.deacycf.wdvnumtcncmcnti.tx 



^ijift.Hc faciunt no. per Edd.& PatioicCalb in Uum ui i^Cdc 
£r.ic foc.ig.l.gcncrjl.tcc,Cdc non mi.pccX^imam, C4c con 
^c^ea^commitftjp. miu nec potcurffnictf equaribonemdo? 
|TunKn'<x poiTcllioncm per 1.(1 quis cbhdud^HHCl()C.quar dU 
,^plicio habet cenum locum in cmphvieiiu^pcc.conii.aft. vol. 

pruptcrcj non cftdubtum>quiii dii^scu^oraronira quem 
^rppauut.i^onc^ainu«>dc qui tcnau^l^pcrccrcdacMibus 
^^editaruS)IJ.&; 2-%4c cur.bor).daa.&ihlBa;r.iD I.pc.r}ldebtait 

.•l^d^poi].4cha(cqi^fiiuuEivcir\)^Ui4^.>^->^4^i4^ 



iis remf^cOiindau imeMtio aiftdhi»taro contra didumcu. 

ratoreni ,fquam contra d.fturri Pctruiy leucam» « ccuqi rc- 
rmneraulubafJuquxaJducchamurpctdominos Adupeatqs. 

*' nyiiicqriinKcJulu m proce&isclu 

. uanoncfl vefum>?voi' 

agatJhfiionepcrwnili, 

diLiuracMTi ' ■■' 



partis ptrariic, dcquibus «icqntnKcJuhs w procclsii,clMrj^j . 
209.ao^>,t94.S{ ipj.quunoncfl verum>JV“'^ Lucim 
azata^ionepcrwnali.vxvdiChimcftjlcJvacftinfeu^au^ 
diauracMriituvWua?pwpooidcbuk,^pq4u 
‘ia.bon4ihdXpc.de baaiiClo.iMikp!quiM(UJditr4.diau 14^ 
Li-cain I otuitcUcmtCticunii iut poiiciMaum^utpycitothiin, 



Refponfa loan.Fran. Ripx in Codicem ; 

ii,&ihvtrcK]uehab«fttndauinint2don«nr “ • - - • • 

altero quod eft melius ptobaram,dc quod magis csmi 
bdlann^^ei^fi^ri f(mtcntuptf di^hmdaurulani)ms&ii 
<iam &C& per Ang.in «LSomniis. & ita prout ibpn. de ture 



.pcrAng.indLS.omm&.&itaproutibpn.deturecile 
Tci^ndco c^o loannes de R ipa a Sailo NarahO} turis 
Doto»l^uoiimiperianion ludicio. 

De ficundit nuptas 

R E S P O N. I. 




9 T^rera» ptfikrelinijtureyHj filionmfumtUm,&nmMttrftui 
piffu filmfuiiiUinutrimoiuii^Ham /UiufrimirtiiH^MerCf & fiomdv 
proctilMt. 

iiiurtUiMfide(tteSiamtnti^iimoJodiffera*hnefie»tJM€edi(i4ii^ 
vcriu% so ficiiMlim4nim(mii*ccept4>ita fiJeieommftKm 
dtem fideicommiffiy/ui f$lriprfiuiUcdMermt ficmiMM 

11 ExtfiihiupofieTitiriimtfricrasflHietpioftiiatm, 

Semel frjMUdmau ffem^ prerfimit» franduleata tM e«4em gmav 

12 HuiKritreffiU^riiincur*mfui>liubdhitmus4miUiereyfitmymBt3t 



r ^ lex hae ediAalidocfi fibivMicare videa fiUh,eHi mams rrli^«in eftffwncdc urrfi^jmr. 

iCCltureocatUyquoit^tusrec&duseftm ij S^»i4leiefiifftetMr,niiaauirediciMefl4mjtrerdiltMm, 
uatus filiis fecundi nurhraonii maternam nf 14 Comrnmuiiueueiiiu ti IJjeuediHMjex^ieetm. 
redicufrelUmerc: nam licet maritus incap^ I5 Im Sartohip/a ftihflituyeriuturefidere&J«Ut^&tiMmu$£eitmtn^ 
fii>fiiu tamen fecudi matrimonii, fi liima filiis pa/rr iutis af^MOu ^yfiicts DolUres «fwtsre d* >eriste frdtdlk. 



prioris matrimonii lalua fit,cetmtum oiiim 

f nui^neminc dilcrcpante,capaces.Ni vulgata 

hins eft regula^ is,qui Ibliducapw ndp$t,vtfibi h&t, capere 
^ttVt alcen capaci relhniat.verij CQimueio,quia dolus, tie 
mim^arroonari dft,dc quod in fiaude legis fit, fuG n6 d?at lorei 
li cficafi tideorece^ fideicommifium vitrico rclichim.fie 
fiKi» leciMdi matrimonii refiiniendum p<^ vidHd mortem, vel 
lubconditione, vdcxdiein ftaudcm.l.nac cdidalUfiduni cen- 
fm,ideil6uorevidri^& non fiGorum ranonecdebrarum,nl 
a^us&dus inter prohibitosdn fiaudcmfadtushidicacur,nifipu 
jcvidncusgnuarcturealcg^necommodumvliam (entianua 
«ocaluccffante ratione legis ceflabitcuocg Iex.Fruftra igjt q^ 
xtiur , an fideicommiOiim ntomio vidvico litfi forciaiur effecHi, 
^uia cum fideicommifium fit nullum,nihil exeo fequi porcfi.li 
<et Bftld.eadudiis racione,qa pater olus potefi rdinqucrc vni ex 
filus,quam Uteri lCTil^^3:n5qaidemrcde,fi]iosprimimatri> 
m>fin,fiaequaiitatcrnavidnco confequuri fu^nt,cogi poruifib 
ad fideicommtfii refiitutk)nem,cui non alTemia,cum n Jcicom- 
xtiiffiim ntnullum,&filii Iccun^ matdmonij fut^icutipcrfonc 
ioterpofire mdicencur,eoqDecafu Bal.ratio admirreretur^fi filio- 
rum ratio pnncipalis fiiifietineenctonisifcdrccundu ca,< 

■ leddataopinion 

[ «acceptando fidcicOmif- 
luip ante morr^condition^ vel diem fibi prxiu.licauerlntjquod 
BaLnegaCpCum filus ^>nmi matrimoniiadio m (a<^m competat 



ruro lano pnncipaus nuiiet incenctonistlcd iccundu ca,qux pro 
sonunnir,vi£hid rariopocior habetur, led ^caopinioneBal^ 
buri folet , an ^iat lccun«li mammonii «acceptando fidcicOmif- 
>ndition?vcl diem fibi prxiu.licauerlntjqui^ 
, . spnmimatnmoniiaciliomfadtumcompecac 
ad inrereficcootn filus lecundi matnmoniipropicrrcfiitutio- 
nem fideicommifiipafium.alludnacur eoam in hac pane Bald. 
namtrausie^ hoc alit manifcfiepatet,qaa; ipfisfilubuspatro 

cinarinuUo ture poc^,& maxime acrcncanulliatefidckommtr 

llQ^uro volgau iuris elt rcguia,mu tiercro non pullbf^us re 
linquere fecundo viro,quam vni ex filiis pnons mammonii,cui 
minus rdiquerfr. Ideo quenfbict, an viitrico cantum debearur 
<)uod^(^mefi,&fiIegic.mAm non alccndar^n eiuspotttevf 

ji—i. a:.» . „ « . . inabfut 

imoniii 
mus. Q 

s legitima vni nHorumfclida fir,cx tcibmento tamf 



qucadlegmTmmdtlbngoatur.qu<K^8cBald. plaotitta^furdum 
alus namque fi>rer, fi nmiJ vni cv filiis bnom mattitnonii reiin- 
oueretur,nihiletamieamdovTrorelicmmafiirmemns. Quare 
«fimmuslegititr • - 



iupplearur, ita etiam minor portio viro fecundo rdida , quam 
filiorum legitima non alcenda^d inftarlegitimf ex mente Bai. 
fupfIctur.Quod, & nos falfum dicimus, nempcquu certum crt 
qiiodalcgeiupplefur, neqwquam diri pofle amatrerdidum. 
<^rcfinihil \'nt tiiiorum prions matrimonii tdinquanir, mhil 
etum marito rdidbzm communirer tedeiudicatum crt,idque ct 
BalX fibi contrarios fiicenm Eefimaximafie inter Do^tesal- 
teratio«an detrahenda prius fit legitima, antequam reiiduum di 
uidatur iccundnm forriiam i. hac cdida^an vero fiteommuni- 
oinda?tamcn,c 



matrimonii corumJegmmani prTOpiiamnaberc, &rdiquum 
ad fiarmam pntdicbf IhacediCcili. fqua lance Ibiti Wum fbce,& 
prximim cumBorc in hacrefidatpartc,in quo veritatis liiMi 
tia reiiderr fblct , Sc qut lurc merito (omnium uidicio) pater iu 
ristppdiarusefi. 

t feXybjeeJi^l4liyh^c,tttcewmy^$i£HdofetMndMfm,tfi graiutturflii 
tuae lurediiatrm filthfeemuii Mdriw. 4 . 

3 fMfermuiimjtrmonyimteMpdcettothufiibfteu^ 
tima fiUonim prhui m^trimomft& yide hm.6. 
j Jtgltyipi fetUum Mpmr « 0 « pettH^yephi habeat,pe^e^ere >f aberi u 
pari refiuMdt. <f t^omoiof^eist . 

^od mfrMdem linfkaHiUmfmkmeffcamity&ibiTe^ 
iHtmrfrMtif fimlegty h*ce^(idu 
VeiBcntm ordinem yoluntjiix dememlhem . 

5 ^fimf^mimerpnbHntor^eJitmittirm/rdMdmfaBMi. 
f jin^ieie^nmifTmmmartmytSrteofwtm fartuturefeiUmm^liof fictm 
di memmmuy/puhmnmeeuenttm fidmtmmiifirefiamiofjflM fnii. 
t TiU‘ft€Mndi mMrmmufutflatitiptf OAm^erpo 

rudfcrfrneeaifimMrretJont n^hkiy&ideohNhJmodt fideiemmifttm 

Mianigf, 



Qiii veritas efi me in viam dirigat reritatis. 

H clpon-interpreca. 

qupproponuncur,di£cmimafunr,deruper 
I V cis inter Doc. maximus fiteonfiidus-Ordi 

nare procedendo vid£dum ei^an ^pofitip L hac edU 
_ dali,inprinciriohabeatloatmincdlti)di^C6niux 
inditurus efi grauatus pod mortem dum redimere n^itdhxcC^ 
filiis Iccundt mammonii,prout proponitur Tn thmace,Bq)i^fa 
cie videbamr dicendum, ^ n&.ticecjL fit ioapaxeius, qtiodfibi* 
plus ed tcUdum,quam vni ex filiis ptimi matrimonii, od. hac e> 

3 mi 5 laU,umcnfiUitlecundimacrimomi funcapacestoaUSfl^ia^ 
l^icima filiorum primi matrimomi,S>pe. in Au^-demipcvidle 
fuocedere videtur difpoficio l-cogi, $.hi,quj fotidum , IF. ad Tre- ^ 

3 ’ bei.vbi deciditur ^ his,qui folidum apere non potcd.vcfilfi ha- 

ba^poted tamen capere, vt alteri vaienri capere redl^^vrfoe ' 
malitaconcingitinca(iiidO'Etperillum cexLdedditur iimtttt' 
qu2 Iho dc fitlo naturali , cui non poteil pater cxidendbus leghi 
mis relinquere, nifi alimenta, vd certam paitcin,$.fiquis autem, 
in Auden.quibus motfis nararal.clfidan.lui. aud.lkec,C.dc na- 
tuta.liberis.vt podii nihilominusa cocum rdmqucje,vt alteri re 
dituat, lalualcgiiima fiUohim IraiUmbnm^ie^ndum Ang.& 
tmo.in l.in tcn^its,fr.de Hxr.iriir qoes (equitur Alex, iu d 4 [ 4 i» 
folum.Prarmil 1 is.& fimilib^ non obdantibus«ampiedor<fcjp> 
cratiam fentcnriam infiulmpth rationibus, &au^ricntbiis. 

4 Primaracio,tquridida t hac cdiAali , dii^ntt plus rdiduAt 
vidrico , quam vni ex filiis primi matrimonii apifiia ri filiis pti- 
mi niammonii,omni drcuinlcripdooe & fraude remota, verum 
idud fideicom. de rdbrnendo film Iccu ndi nutrimonii,cd fadfi 
in fraudem &ad exdudendam proiiidencijm Icgalcmxideo fiau 
de remota nihilominus habebit locum sfalpofitio Iccls, vtibi 
clare dicitur, Si in $-optimc, to Aud.de nup. s bi dF nullS iru chi* 
nationem.in hoc ede tolerddam. quod en^ fit m fhudciT! legis 
oonJebetdfei^l(imfortiri,ibdppnaplodi,Llurrcsmeus, S.quod 
in fraudem, d!decond.>Sr demon J;non dubium,Cde leg.Ltraus 
iegi,fiF.co.aim fim Jibus«& fi dicatur, Vndecondac de fraudet 

5 (pondeodndubiopr»umjturfaduminfiaudem,cxtqooadt» 
fuit fadus inter prohibiros,L qui tefiamcnmm, iF. de proba. Ve{ 
aliter didnirconlfare defraii Jc quando appqrec , 9 contempla* 
none viccrid quod tdinquitur fiJiisij^svtctrid: tunc enim p6- 
linde ed,ac fiipfi viccrico rcfiqueretur,Ued fi plures. $.in arroga- • 
to,fFdevu(ga.At£i^&fi dtanirndnconfrare.^comcmplaciri 
ne vtccria,pacris tiiiorum fecundi aiatrimomi,£t^ frterit nuiuf 
modi fidcicoinmidum. Refpondeo, quod ^parct exeo, quod 
mater ptardilcxir mantum, c»trcm eorum', inum flendo dtre- 
crum acreJcm,& filios pod eius motfem fiibOiniendo, Lpupit^ 
Iu$.$.fi. ff. de condi. Sc dmon. vedigia enim verborum dnnon- 
dranc ordinem voiuncacis^fiedus qualiiaierR,& vtrum qtnseflcc 
alias faaunis,necncd- Pacumctiius Androgenes, ff. de nar-ind. 
Hc per idam rationem conitiluic Pau.de Cad.eonfi.i 70. Vifi> ci 
lU,colum.fin.in 2.partc, quodficoniunxindicuat filus lecunth 
mammonii , & fUbditua. patrem ipfarum filiarum in vfulhiiftii 
toto ccmpfur vttr frue,q(iod erit lo^ d-Uiac edictali, quia pr»- 
lUmunturfilur ti^cundi matrimonii indicuta* ad contempUefd^ 
nem patr.s«& fic in fraudcm.qiianrocrgoforcius in atb nodro^ 
in quo fuit iple pater inflimrus,8t filix lubdttutx . Sc per prxdi. ' 
cta conlUluit Rildxonlil.i6t.quxdam nobilis, in prima parte^m 
fi vxor indttuit Iccudum manmm,Se iiiud plus, quod capere no 

£ )tcrir,purcreliquat filiis (cdimrimomiiurcl<gati,qicrit locus 
Ip6ni XUiac cdictali,qa I fraude faau hoc vrqtiaco m igis h»> 
bebi t locu i alu ido,i quo tocu frclictu marito, 6c filiis fubdiCB 
ti pdbnafr. cd.n.fid&pmiisG,Um pofi morte indicucipddnaJe re 
tpccni fidcicomidarD,qa Utbintdligicudta pdicio,fiipfc fidekrS 
midanus (uptrixidcrlvni 4 i.nn aut aliqd (pb ^one.Calr adti. 

& per ida conllilutc Bal. conii 1 1 6 .am;dms iciendli ed, in cetria 
parte,9> vulgans fubdd in pertona filiorO lecudi matrimonii,^ 
cu marito indituro in calum,fi tiliiishxTeseilcnunponienc,eft 
ipibiure nulla, quia ccnlccurfiicta m trau Jcm legis.pro quaded 
lione adduco o^murotexL in l.Iulunu5,fr. fi qs omifxauftco» 
da. Et pro dcciucmc biuus dubii ail^o texc. in L b uipidiis Mat* 

ccUo^ 



Ti 



It. 



cdlo>(^ alias indpirrrmlicr.fFkdojntcrTi.&rxo. Vbtdona- 
ho taaa m into, vt po(i morrf boiu oonata filio rdliniact nihil 
valet. Ad pnum,v]de;iceMd tex.m U<^u$.tty qui ibbdum, &ad 
(imilesmdeeur Jup!icircr,vV cxrdQib.appar^ir?cncas huius 
dufionis.Piimo rndctur,«p non s^it<cd&t» qn non louus 

fi reUnquaetur tinlraudfiie^:s/mBjl.in J.t.haccdi^i,in ver£ 
omm ammicnpttonccrfiante,pcrqucm tcx.ibi daerminar , 9 
ttfufcrrcltnquafl'purio>vtaJcrniTnituatt9 vcrinmiljfcripfi Ipu 
rio totum dimtuat.Duu fi inttiiucrctur ipunua^acgrauarccurre* 
IbtucrcKegi Fr4ncia^vtdcBaLroafi.i7o.in 4.volu.Ampiiut,vbt 
hoc damis ponit^qucm icquicur Aiexi.in d.S>iiiqui ioIidutn«^ 
Imol.indJ.in tcropus. Secundo rcrpondentrproccdcrc» fi pure 
incapax grauccurtefttCucrccotiimcapacMiaq>nulium Cf>mmo« 
dum Itt rcmanfiirum ecum ad tempus jpud ipium granatum, k 
ou fi pqfi mocicm,vd poli dtcmccrtum, vej lubcondittoiiein* 
capax rucritgrauarusIradeclarattiU lura imoL in <L l.temptu,& 1 
hocag}re{redidcfuhtconin<LI.Su 4 nnus Marcdlo, altas nm* 
lier . Vodccum vidnicus m cU'u ifio non hient grauaius pure, 
licti poh diem incertum, immo fubcon ditione rcipcdu fiJuM-um 
elareconcludinirquud pius rdidum ipii vikincojdebct applica- 
ri filiis prtmi matrunonuiuxudiibufitioncm d.|.haccdidali, & 
hoc quo ad pri muin.Sccundo uidcndum cfi , t an fidccommiU 
7 fum mortuo vidneo debeat inrrin cfiedum,tta quod fiiiis icoin 
di macnmonit, fidc.commiifanisfic lubfimxis pacrt,quibu$ fiiic 
fadU reilitunoancccucntum, & diem fidoiccunm^i , competat 
contra filios primi nucrimonuexccptio,doloj 7 mtis,qiK>de(Ur 
rcAituturi. Pio foluuone, videndum cfl, anlifiiipmnimarri- 
monij tuifienccun(ecuna*qual:tateinavidhko, tenerentur re- 
ilitucre aducniente raiu mortisfilus Ibcundi matrimonii, in 
qtiopundo Bal.ind.|.bacediibli,colum.penuI.tenutt,quodfic, 
quia pater potefi plus rdiqncre vmex filiis,quam altcn,ii.penuL 
sn Au^.dcnup.Sedrgotencoconrranum.quam pliinbusratio i 
mbus.Htpnmo.quuvcrupracunchirumhiit,talcfiddcommii- 
Ium eil iplb iure nnilum,pr7iumpfit enim lex, quod in edi calu 
$ tlihi iccun Ji matrimonii lubfiiiuh per fideicornmifium,fint p- 
ibnar interpofi» pru vi<ftnco,fie ideo Ikuc omnerclidum viari 
co habetur pro non icripto, aiam fideicommifilim habetur pro 
non i{Tipco>$.optimc,m Aud. dc nup. ^ dJ. hac cdu^i. Secim- 
do,qujatalcreIi^um , incontin«m monuavxore tcfiatriccm 
pernam iruuiir illatxfiliis pnmi matriinoniii pcrlcgcmappJica 
turcildcm,dd.luccd.dali . Higo lus fibt lemcl acquifitum, non 
debet ab ets auterripofleabiquefa^ 1'ucsliiis noilrum,(f!dere 
gui*iuns.Tenjo,quia vidnnis fuh gtauatus rcfiicuerc hrreJiu* 
tem filus tuis, icd ifiud rcltdiim, qiiod ui pornam defertur filiis 
primi matnmoniibenrficiolr^i , diimembrarur, &teparatur 
abbrre^{stare,.cciindum Hakrind}.hac edJ^bIi,colum.^&i^ 
con i.i9un i.pattc,quicx hoc inhrn,quodillud allicatur filijs 
prim mammonii,cttam«7Ut>dniinnnrhatrcdcsrc(utoris,c^o 
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non vcnicc,DCC comprehendi potaitin tidcicomminb,argum.l. 
iiTirius,fr.Jel^a.j.Vbi m teuitutionc fideicommitti loium ve- 
niunt, qur hanrdirahoiurccaptunt.Qiurto , fi annui lantr infii- 
tucionrfa^ de victhco tanquamdciobabili ad fibi A*ahcti ca- 



penul.& ratio cfi,quia lex ifiocahi noluit lupplerc,quia pnrlbp- 
pofuit,quod mater iuenclcduda,&ilimulatafiimuiis, &o>a. 
chinationibus lecundi m iriciad rei.nqucndiim plus filiis ihnin- 
dis,cxcoquo J non reliquit integram legitimam primis filiis nb 
ingrativion enini lex potuitcogicareulcni impietatem proc^ 
fiircifiocalua viianbus marcrnis.Prxtcrcad.co,qu»d oaUco- 
tranum conful.r in J-coufi. r ?6.vb exprefic, & bonas ratio- 

ncscoiiclud.t , quod lubltirutio vulgans fadla lixuiido marito 
defiliis luts,non valet ran quam friu Jtilcma , ted m totuinap^i- 
caturfiliispnmis bcncficiodideicg.haccJicbili,qttarccrgo no 
idem dicen Jum m fubll;riiiionefidacommit1aria?cerreafuruo 
riidcm concludendum cfi per ea,quar dicit Imol.ind.l.m tenv 
pusSeparrat mihi ingcn.um I3al. quu in hoc delixit . Circa fer- 
cium,liteneamiJvopinK>ncmfiai.Mfi monem vi^ci fidcicom 
roiflum dcbeaturfiliis fecundis. Kcfpondeo, quod fiJir tixun- 

i draccepcandofideicommin'umamcd»an,tnonfibtprxiudtca 

nintdicecfilir primzpoilinc agere aiftconc m fadum comrafi- 
lias («undas ad inccrciIcpaiUuiimpropccr rcftmitioncm fider 
cummiili laiSamantcd[cm,vtcfica(us tn Uit prztor,S.ficum ia 
in diem,&: in Lomnesdi.fi.frJc hts,quz in fraudem ciedico.non 
obfiat tex.in d.l.parrrm,rod.mu.quia rcijxiiidct gJot.& irrutu 
rdliturio fiebat hliisanancipatis.Iicm non erat br^nara pnnd- 
paiiter ad Iratidrm acditons,vr in caiu nofiru.bcd egu non pu- 
luopimonem Baid. procedere deiutc, vt liipra dixi.maximcin 
calii ifiodn quo viiflncus noncontentus, qituia fiimuliscocgc. 
jiematremad fraudadQ filiasprima^&fKouifionflcgis alid 
dem adhibuit rcfiiiuendo fidcicomiiltim antedic nam c*x pofie- 
xioribus adibuscognoidtur quales fuerint prrccdcmcsl.lcruu 
filii,$.fi.()'dcicga. t.Ht repcnustemctfraudulm:us,pn;iumca- 
diim cfi icnipcr, 9 liicm fraudulcnnis,! Jccm in eodem genere 
frau.livcg* mahi$,dcrcg.iur.cum fi.Circa quaiui,aat vi- 
i cinctis dcbcathabcrctjntum,quamqmitut relidumvniex^ 
iiahus prim. marrimumi computato lupplemento legitime, qii^ 
lupplcturfH.Tl<gem,an vero rantum,quantum fuit pcrtellarn- 
ccmrcl ^m,noD computaro lupplcmcncolcgitinurMdcrur^ 

dcbrai habere tantUm quantum Icgitimacthquia iic et (upplca- 

tur a Icgc,tamcn dicityr films eam comequi cx tefiamaito, nire 
quodam accrciccn .(t,i«xundnm BaLin d.l.hacedi<Sali, vbi tenet 
itUm partem, & quod .iLiii conlequaiurex tefiamento, firmat 
5ocuconfi.to.incip.Q;,imiuis,culumj(Jib.>.ad.iuccnsrationcm 

3 ui4 ti aliter dicercmuslcquactur quod dcc iuia ccfiad , di: nue 
ati fimul concurrerent contra regaus nollrumje 111. Cum 

trgo hoc petatur ex rcUamcnto,i^e tcquitur, quod dii^tir re« 
fiamcnro rciiCium,crgo habcoii Jocum diJpotiuo thac cdiiftaif, 
&; idem tenet ibi Balo, in 2.lcCiura,quu alias fecundum cum ir* 
qucrciur,9 1I mater nihil filio relinqueret, quod mantus nibd 
dcbCTct habcrc.bccundo pro tfta parte tacii texan l quoniam p- 
tcnr2,C.dc iccun.hup.in vnbo Janda vel lelinquaida, qui cex. 
no (uIQ,& taiftu rcIidiu,((J 9 fieri, & relinqui debuerit animad^ 
ucrtit.bcdiisnonobltantibus,amplc«^rcontrariamiciitcnti3, 
per loun d.I.haccdjChJi,pcr quem lU ibi finuat baly. vbi tcx.in 
prine. explscdicit,pon(icmam hatum victnco inrctlanicmo 



picndum^vtluora^^robaturoctUeigoetiainviriabiturfidcicom- plus rclttK]ucre, qua vnl,dk;crcliqucrit, Vcnimid,quodtiuppic.> 

minbtn,(ecund niglaBar.&aiioscommunirrr,inJxMmquam iJ (urpcrlcgcm,non Jiciiurrclt«.lumamatrc,i.omnimodo, Cde 
OdefidcicommijlAd fundamentum Bald. retpondeo faciliter, - •* — ‘ * ■ 



primo quodproccdit li pata rclinquartunifilio plus quanuirc- 

pJa 

:i ,& eius contempla . _ . 

rincieac il rcliquilletipfi vi^co,vc lup.proWui Vndcatm om 



ten intuitu.&contcmrlationeipfius filii, quia cum magisdilr* 
gic , iccus ti intuitu viuoci , & tuis conccmpjationc,quiaeffpo- 



nia rch M vicfnco rcuoccnnit per di^t^ J. hac edidali , pariter 
reuucabimr taicfidcicommifiijin» quiacentaur pccuiium pro* 
fediitium a vidnco rccqmim d.$jn arrogatoA quu fuic in frau 
dcm.vt iupra latius deduxi.SocHDdo rdpondeo>qiiod mater po 
tefivnicxniipiccundimathmontpiusrehnquere, qtiandom- 
tegram lcgitiinam,reiinquic filijs primis,alias li ad lecundam de 
dinec prolem, non celmqucndo filiis pnmi matnrnoni) ime* 
gram icgicimam pnrUanituriafi^tioncySc fraude lecundi ma- 



jiiotficio.tcttanKn.quod cJ anus probatur cx|]is,qupdicuncglo. 
& alii ibi,vbi voIunt,9 fi filius petat lohim rchdum in tcflamcn 
to,non diceretur pctcrciupplcmcntum legitima:, igitur dcc. Ad 
contraria patet reipbni)o,ajprimum,dumdiciiur9 filius con- 
Icquiittr iiipplcmcntum adioneex tctlamciuojiclpondco ,911 
filius crt prohibitus pacrc,vtin uluiUo,nouagiiurex tefiame 
tu,tcdcundi^'onc cx lcgc,IecundumSalv.in lUlcimus. Vei ah- 
ttT,ltccrpcutur ex tefiametu, verum umen cfi dicere, 9 non fuit 
intc(Unicnturcl]Cfum,.Xdicxproconicaiatiuiictcfiamcnti iu 

ordmaui t.Pti tcrea l.cct petatur cx tcfbmcnio , tamen vd pr*- 
tor voluntatem, vcl contra voluntatem tclUtricis petit .quando 
prohibuit plus petere tilciupplcmcntum petitur, vccondudiiC 
oes in dJ.omnimodo, dc in uJ.tcimus . I^quuinfcro aliud Itin 



rtei iiJucta ad reiinaucndum plus fihis ipfius fecundi mariti 14 damcntumproifiaparrc, t 9 nun dcbcathJwetih,q(untum 

S tam pnmi5.1taprooacccxund.$.penulti. quem hac dccaula lex fuppici, quia Lhac edictali, vomita fiiiushabc/et in peeni 

ificadditumdicttS3l^indi.hacedidaii,inprinccoJnni.fin. 1 »...— nu. . 1 .,-- 1 .,. ... 



inferens cx hoc, quod fi Iccundus maritus ftipulctur. quod ea 
praemonente filij tui nalcitunlueiarcanir dotem, rrirtocus bc- 
ncticioL hacedidiah^quialicutc matri contra oifioiim pietatis 
etuni percoiKra<;fum tradercdotcmfiliisiccundi matnmomj, 
non dcTcUcia integra legitima fUiiypriims.At in calii no fiio ne- 
dum non rdiquic totam legicunam piimis filiiB,icdnce deci- 
mam icgitimc^cum pczlupponatur hereditatem efic valotis vi 



iniunz fibi illatr,quziiuuradrillatact mce,9Jexliippl<t,qa 
illudfiiiushctp voluntatem huius tcfiatons.Adi.qth prxtencc, 
reipodet ibi bal. 9 inieliigaiur habitompcctu ad fm maritum, 
nuii habito rctpcciuad filios primi matrimonii. Ad ronem Bald. 
9 l(\iutrctur 9 numus n.lul ueberet habCTc,u niml vni filio cU 
Ktid.dum.Kndco,quodUlud noo ernitixmucnien^imoprar- 
tentionefili) lex fiatui^quoJ tcfiamnituimit nuilu,i.filio pterr 
10, ff.de imiillo rupto refiaxum tunc viumn^nihildc- 



J intiquatuormdtuui fiorcnorum,& mater Iblitin reliquerit ^ beat habere, tenet gI.Bar 3 al.baIy Jr fMn-DoeimdI.qnoniam 
orenos ducentos, & ik v^imam legitunz.Necdtcatun^iod ^ pratcncz.Exhis patet, 9 opinio&iU.fiun cfi vera, nec lundica* 



rutHcicrrJinqucrealiquam minimam em]iojnfiicutioni.s , quia 
lex fitpplet pofica vlquc ad legitimam integramd-onminiodo, L 
]0 fiamus, C.ucLQofiicio tefiamcn.qua verum, tquanmm adt^ 
Icmlatn querdam inofficiofi tefiamenn , non autem quantum 
adtoJlcnoum bcnefidtttn ilLhac cdi^atLica pcobai lexL in 4 . $. 



£t fipur aliquis vellet cam icncrc,rtipotuleu quod poilit proce- 
dere, vbi fili] pnmi mattimonij ,pruispcujfiimt lupplcmcimim 
Iegitimz,qutrmcnt 3 flhircondohcm^l.haccdidali lic.n.difim 
guebani anuqiii, prout rdert baiyc.m cLLhac cdictaluOu ddtin- 
clioni( datavcmaceopimonunipioconcordia ) lUndum efi,l 

apup 



Refponfa lo.Fran.Ripsein ffNouum 

aimcritAtnfraicneicam rroponi,c|uarenonidcrocft rndetidum in ai 
taucondictiocYlceevmcrjnnr :ineDcnculi>. J»nimaQuau^cillarfin;C^cmnira.kb.>o(ui 



nim % iilcirA ,.d# fur. aim cf|to in prarfimo caiii 
mif nicririiitm(aucr>nd}<:t}ocYlceevre&(rjiin( Jincpencult». 
0*ca*Uirium,vmm»'n corrputaooi>c cnrtundaturle^ituna 
rrinkirttmtilurume<\>prruocaTur4a vrrr>dcrrahct»d; lirpnus 
iCiirinM,\’pr.ftcartliduu<n rudiuidcndirm^rin fornumdlduc 
cdtL^al ^lufta cnn>r dinci>d » <)Dugl.&: Dnciunt inter ic vatij: 
tnm»a in confiilcndo mn ttt a cfij fcecdrn<ttim ( cll. n.mmium 
i(;ittrkVlurconmlu9iurnmunem opi.ieuida Ant;. itt l.tiC-dc 
iuu male tud .. jdcKnmdum.n.cfl c6 < op>n«»ni>4)a du- 
ti(i(hmumiti’nt4iurlnias maiorum rruoIurrri<.v(mi,t5.q.$J* 
fi.Cii«I'.l>c|>r.Tffc.>ta mquit Rir.m dupuinap. iudtx pcrimpcn 
tii, par;3 cnim furtc pcnmmuntm, vd contra lcj;(m luJicaie (c 
ctmdft Barc. in Lcum urolads, fHdc rciudi. TcnM >|Utur ^ ftltx 
prmurdcbcanrpr.iisarrrahcrciiumlcgicimamtdcindccumpu* 
tandum icJiquum,fhi formam d.l. hac Aii<:iali,coqtiia ilh dico 
jnunii.iMcnam cnmmuncm affirmat Kapha. Coinon.coniilio. 
i 09 ^itic.Domina IoannaJna.Jub.&oiiin hanc tenet Bar.in quo 
rcCnlcreiblet ipU lubllatuia venutisrm Uoxon(1-469^ incQm 
ad primiim,& Cur.^nxoiUi.5tf.Supcrco.& fm P m. in ca-cum 
noois>colpc.dcpmcnp.Bar.patcrium( omnui iudK:jo)cundos 
Doczquirate^dL ventate procedit . Kdert Curtiu<i plura aiia m 
laudem Bar.inconfi.eacol.t. hanc enim opm. rmct^4rto.&ibi 
Hug.CXlot.BaJ-& Ang.»cquunfurml.vnK:.i,C.dejnondot.illa 
opinio probatvr,quia remedium dJ.hac ediAalt tnouiKTinUu- 
dum,non toU it remedium prtWi iegttimam, $.optime fn Autb. 
dc nuptVndccum ijntduotcmcduad Jiuer^ icndcnnat &cx 
diucrmcauru.poterant iimulcoeurrcre, & vnum nonabiorbei 
alind,Lquotie$.Oead.A:obli.fm iftam fnumconuiJuitKaHh* 
^lg.o>nli.96.ir>ci. Anromus tranflent aJ quinta vora,& ibi tn* 
dctobtectis,q»r fiunr y ilhm partem, non tamen (1 ncgauctun 
qumarricuJus lir lubtiiis, ledmihi latcommuni adharrete. 

Dea loan.de H ipa. 

DendtwaLhushberis . 

R E S P O N. I. 

^ Indiibrtari iurit fit, anum patemnm nepotib. 
f nanir.thb.ex tilioiegjrimo,pruIc legitima Ubi 
I liipcrthte, nihii penitus cis relinquere polle : Auia tii 
patetna lniiu(modjnepotcs,&:harrcdespanicularcs» 
& vniuafalcs facere potdl,cui non obftai lunmiani confbnttjo 
deauo ooncepti/]uarcum Iit paiuhs, &.*odiola>ac luns andqui 
correcuua^nulloaiam lurccxidcntitireranonisadaiiiam ext^ 
dexidadl.Qiaiereipondi amam paternam Jcgitimcpotmnene 
potibus natuialibus l^are,}>rolc legitima non obOa}irc>q> lega* 
tum nullo etiam lunr impugnari potdl exeo, tcftarrix non Jc 
daraueni.qualitcrel1rtcx (oliiendum, prout (cfa^tramdenun 
cuucrat,quia uepcdeaium cd defe^m conditionis, vel demo* 
ftraiiOQis dc futuro dcpendemcni a volimtatedclun^b, legatum 
non «uure,& perinde dl acficondtcio , vddemonftracionuUa 
adi^ fbrci«led pure legatum eifet. 

S t hi M ji i y M. 

I (»tdt)ijtf(mUinnm.& W* «x. j . 

S ^»QLCM««i>frMxxUndjituTtdMiutw. 

A tmutrfMaa 

5 Ciiiui CKmJMiUtty&ptSjfr^sJoimd^ tfl dtttifgbiUtyfiet pnibilis, 

t (^4Muu djmP 4 iOy'm 9 io»c pt puahiludeitire ciMi.tiusn 

C,' 4 uixfiuudHm. 

7 T^eporrr ifirutx f^hirptimoy&natyuli pTjmmnnSfoffunt ah hu^a 

I» juttrdertaaufAtrtnty n 4 Krepr*/f/t^in'iw»fet*reAri:/l 4 Mitw<». 

% Dmerjji ratte 4efmrnat U^em. 

9 antifii rtfiruxauiJj tfi yt miswt cmlialy^fbipof 

/Udr,*e( Uika efl cxtti^tojctigm ex idemruate ratirnt, 
f O Dtfedat demmUratiaHh defaturotdeptnderuis a tvlutaie 

wtidilepMa. 

Rd^n-intcipreta. 

f\/‘n'Ir»ioMiie auum paternum quid* 

4 V lC>nianUS qtiampofiTcnejwtibustuturali* 

busexfiljoJegldmordinqucrejfupCfrtitcCbiiegiti- 
' ma proV. An idem dicendum in auia paterna, »t nec 
' iptapoifit nepoabus naturalibus, & minus ipuriis 
aliquid relmqucte. 

C^i ventas cft,medirigat in viam veritatis. 

Propoiira dubitatio mihi videtur admo.liun ardua, &: difiicc 
Ciltf.Er pnmacon ider jtionc quilibet diccret, nibil videri pofle 




quare nem idcmelV rudendum m auia, licetenimte 
iinimam,qu^cil lex^mCaiemttira.bb.loquaiiirm auavtoiu 
duat ilU verbeMsepotem habet amis quia tamni maiculintitcoa 

I upit formmimim etiam inoJidiis,lindiumllt ratioruled.iiquif 
idquod,fF.uciiind(ff.onmmin iudicum,Ltrcsfian-cs,ff.depac.& 
noanc.gencrai>,dcc)cc.lib.d,iSt :tvclc.)jiclcpul.idcovidcnirtac 

a tendent adauum ,& ica exrendendameam Jiat Fran.Areuo 
l.Galltis$-quodfiis,(Kdehbcm.&: podhumts. Quarariono 
ctf , m m proie Irgtr ma cuuicrurcur iitccedio, & idem viius cil 
vel le Franc. Accur an additiox|uam facit ad dkiam Icgcnvn ver 
bo,armumm.Contranum,(p nonprocedar in auia,&: (kqp auia 
poluc hxrcuf pamctilareni.&; vniuenaiem tacere nepotem Ipu- 
riiim ex t ilio lcgitimo,decidtt Pau.de Ca-in d.$.quod fi is,culii» 
6.Qiua ill.i lex^timeO odiola,^ pcrnalis^quta rr.uatauum ptate 

3 rcUuquendi bona lu.inejK>ttbos,rrgo f maiciifinum nondneo^ 
dpcrcfcemininum,l.quicunq3 C.dc lor. fugipro quo facit,quod 
didt BaLind.l.qti;cunque»vbi vub,*:^ lUcutum excludens auum 
paternum a liKCcilione nepotis extante patruo, non ccnlrtur cx 
cludcrc auiam matcrnam,quia 0 atutum cfl odiolum, ii non ra^ 
nonabile.idcm ergo dicendum incaiii noibo,quia dil^lhio dt* 
dar Irgtshn.cftodioU odio irrationabili, cum piinutauiim pru 
detiilte IUI (ih|,& nepotem pro delidfo mipaens, Iccuiidum glo. 
ibimverbo , extendimus, vbiauiem vnus ponitur pru deit>* 
£ia alrerius,matcuhnum non concipit fotnininum , 1. quitquis, 
C.ad lcg.Iiil.Maiefh.de docrtBar.in URidcvab.llg.&' Aroeon 
fil. I siin tado vbi reipondet, quod conftimeio puniens rcbdlrs, 
&lbcios,Qonccnfcnirpuntre fneminasfilias, quiaefipanalis 
& odioiaodio irrationabili. Pnuarc autem auum hcultatcdili 
pentandi derrbus (uis, 5 t nepotem iiirc iUcccdendi , pccnaeiuti 
dcp<»rtatonim,C.dcpacn.l.a.Calcbomspro(crip.CLquAtnquu, 
dc vUunsi>b.o.e.i.dc tdlma.coJi.cum fimilibus,^o breun. 
du, q> dida lex hna. non habeat locum in auia.probacur ratiooc 
(iudioomco)mconiiincibill,cuiconccdimt quodefi pliu,va* 
queconccllum intdiigirut quodmmus «ftr^ul. nondeto, 
^ rcguLiurJ.Mircrllui,fFdcdona.cau.morx.cum in cun6ds,de 
cicdro.in prmci.Ac 4 )ervenrr 3 bilcm,quifU<j fintJcgiiiatuiartau 

4 lem coiKiditur , quod poliit h.Trcdrm vniucrialcm infhtucre hi 
li.nm propnam i(Hiiiam,firjtconcn>taexcoitunonaccul 2 bili , 
Ctismexramc prole legitima, nili eflet iJlufiris, L fi qua Uluuns, 
C.adOrhcia.&. glo.& omnes nounr,&.‘ firmat .Spcciiia. in iiiu. 
dcfucrei1i(ini.a6intcflafo-$.lednunquidfpurij.crgodcbctiibi 
multo magis conccdijquodpofntioftiaicrcharrrdcm panicula 
rem nepofem ipurium ea tilto l^mmo,& ancilla lolut uconcep 
tiitn,incuius n^ctsconc^ioneniiiiamcontraxit maculam, 
ncc tUciiod.puau.* poflitimputan.lkutin conceptione rilij 
fpnrii. «^iCTumtiipurijpofl^miuccedrthuic idhtrid exterit! 
mcnto,ri Client ems fiIi»,non obriance macula con trad.t ex cem* 
cqjfione propna,mtilto magis dcbrtei polle lucccderccuni riol 
nepotes couteptiablqoc nucula iprius tdhtrKis,quodauuinii 
Ipuninondicantiir nari cx coitu acatlabili, probatur. uiuanad 
n ancilia foiuta.tComisautemcum anciliis,5cfam.ccllis lolu* 
fisnon^ acculabilisnccpunibijis iccunJum fcges:Ang.inUi 
vxor, per illum text.H.de3duitc.Mathxusde Vbaldismira^aie 
luccetha3binicrta.columi»na.Anto.dcBur. inca}>itu.taMivul 
fin. qui filii Imi legitimi. Cardinalis incapitu. cum ikocfa,de 

eo,quiduxituiim*trm>o.quampol.peraduJre.A:comproharpec 
Huta.bocin.ind.l.Galhi 5 ,$.quod lifs,& latius mconrd.i»t. 
MeminMib. i.cuileiubiaipruBarthoJomarusdcBanho.vtibi 
latius habetur. Ncc obrtat, quod taJiscoirus fitpcenalisdciiirc 
canonico, quia crivemm quantum ad fonrm ipuitualc,fctlquS« 
tum adhoc,qu^ fi biispjohi beatur loccedcre macri, &: auias 
oportet quod lit rutus cx coitu piimbili iocondum leges, |«icti 
quia concubinatus criprolubccus dciurcunonicoj&punibilia 
in tbio tpjmuali,& tamen nati excoconoibroatu liiccedutmai 
tfl , & amae, d l.li qua iJIuriris,eTBO requiritur quod coims lit pu 
firbilislccuodum mra ciiiilia.alioquinnttttcxcoitu quomi^ 

6 damnato,Jiip«iononlii punibdisiccundumiusciuilc.lucced&t 

nuiriA aiii^&' ita tenet Mattbf iis dc Vbaldisin d.trattcoliimi 

a.Anto.inca‘piru.lator,quifiJ.tioilceicimi.Pano.ind.capit.^itt 

Sc loquuntur ahi fo mnwflu w^vt anclat Sociam d.$.quodfiis,^ 
^ md.conlil. 16*. Exquibusmihi videtur, quod valcaricgatuin 
tadum perauiamiriis nepotibus ipunisexancUU (oluu,&cx 
filio legitimo & naniraii conceptis . Non obriac auctoritas fti- 
ciici Accuriii,&Are.tcnenrium opinionem concranam, q»> 
Accurfiusin dJ-rinaanTcrbo, aperuimus, Joquminn lucixttirr 
ncab inteflaiojfl»^ ratio diuediiatis allignatut pet PauIaicCa&'« 
in dido $.fiis, quia ncj^esfpuni cx filio lc^irimo,&naniCM 
ii pr.rmorcuo non poliunt ao interiato fuccedere auiot ptfn> 
nz cxtantoi^de legitima, nilicx perionapamsfui . Sraipa 

7 fburil » t riante proie Jq^ima , non poliuncUicccdcre pacci, dJ* 
bna. Sc Auden. licer^C.eotfcin titulo ergonetauixcx pcxfboi 
ipfms patns, qua: ratio ccflat m fiicccinone cx tethamento »qtuc 
ipfi Ipurii Iitc^unt ex per<6na propria, & cxvolunutcaiu?, 

' noncxpcrionapatris^^dccujsm^o. Item rdpondetur, qiMd 

opinio Accurili, ^Areu. proceditin nepotibus ipuriiscuii-* 

cepus 



Titu. Depr^rcr.xxx.veixI.anno. 



tepns nc coitu damn«ro.& pumbili deiureciuifu puta rx adulte 
l4o,vcl iocdlu,vel alias cx tali coitu,exquo non poffcnt fuccedc 
ic num ♦ vd auuc> lecus in ne^ oh bus conceptis cx coitu non ac 
curabilunecpunibil;, quta li poTunt (*»ccedcre matri criam ftan 
multo tn^s auiar» qua; ratio ccflat in auo 
ntcmo,qujrftantc prole Icgtrima non potuiiTct quicquam re- 
linqoerejft s,aeflbirfilij fui «iamcxconcubina,d.hfi.&d.au<a. 
licetyScai hoc toJIituriundamemum Arctini, quod lit faaenda 
«tcnljo dcauoadauiam exiJentitatis ratione, 1 . filium habeo, 
$ (Ud Maccdo.quia non dl parratio»immo longcf diucrfa,crgo 
etiam critdiuenUm i^d.inteipofi^C^e tranuA confinnan- 
tur pi^milTi, quia dil^fitio illegis fin.eftcorrc^ua iurisami- 
ejui,vt probatur in dXfina-in verbo, extendimus , quod cft noui 
luns promuJgahuunMapit.final.& ibi nota.nc der. vd mona.Ee 
criam probatur ratione,quiaraiiojuris antiqui, vt vitium pater- 
num refrenetur, ceflabat in auo , qui non cfi in vitio , & qui 
Mofilwpumri non debebatj. i .Sej>^ totum, Cncfi.pro patre, 

p CumKirurfitcorred^a,eigQrenrmgenda,vcminuscorTigae 
qu^ ut pofl]biic>1.2.C denoxa.L).C,dc inolfi. dot.nam incor- 
acwon^non eft lidea exrmfio,etiam cx rationis idcnticatc,au^« 
quas aCToncs,C.dclaaoi^^Ecde.& noca.in l-fi vero, $.de vi- 
ro, n.ioluto matrimo, fequoritaqucopinionem Paulide Cafir. 

hbcre rofiinc luccedercauiae patemar,acfief* 
icteomm mater Odofred.AJbe.af CvA Ang.m d.Lfin. Akxaru 
^ cono.i?p£legamcrftarconlultum,tib.i.8fvideturriir,8fvcf» 
^ lcntcnria,a^uainiudicandotemcrariura foretdilcedcre,Lfina. 
Ode poena iud.qui male iuiiaf traditur per Barto. in L cum pro- 
larisffdcreii^exfluibmMpaiTt legatum faihimncpoub.ipu- 
fiis non vitian deledu poteftari$,non etiam viriaturex eo, quod 
tcftacnx non declafaurt,quaJiterdTct exfolucdum legatum, pro 
m cnunciauerat fefa^luiam , vt ihnant illa verba , iuxndwlara- 
tionrm quam ladee,quiadefe<fhj$ tcondihonu,vd demonfira- 
rionUdcfuturo,dewndendsa voluntatetdlaroris,non vitiatle 
gatum , fcd perinde cfi arfiadie^nonfbtctaliqua conditio. 



Commu.de kg. 

R E S P o N. L 

f T rnt Do^lores altercario,an aucref 

1 1 v,Vi»l quc;Ocommumadelcga.vcndicccfibiIncG 
in doce oonftinita , Sc tbluta poli grauamen iniun- 
1 fium,af poft mortem rcHatnns .verum quia dos 
dup icueteonfideran potefi,idcordpondidi^amaudlcnindo-- 
recontdTata locum fimnon vadicarc,quia huiulinodiconlcdio 
in fraudem fafta prarlumirur, Icd fi dos vere tradita fuerit, tunc 
etiam difimguendumputo,nam fi mulier fideicommiflumigno 
faucrit , doris Ciuore mulien fubucniendum efle rerpondi , 
ii vero lducrit,quxdamcollufio inter coniuges contrai cca- 
ictur. 

S r H M ^ KJ y H. 

filmta umiiCitmiO-ftfimt/rtm ufiavist 

Qm veritas d^e in viam dirigat ventaris. 

Refpoo.intctpreta. 

Vlrkro cftdubita- 

V »*tio,Anauto£.frcsquar,Ccom- 
munia de lcga.pbccdai in dotcconllituta,& 
Ibluu poli gnuamen iniun^um > 2f mortem 
cefiatoris>roaR.<ie Anaxonfi.6 i. Vifis,^ con 
fideraris,rclpondct 9 fic,&fequituribi ^lo- 



j.l.pcnulri.v 

per 'cnbervC de infiuSf fubflitu.& quia dubitatio ita decifare- 
peritur per dida lura/atuum eflet liipcr ca am^us dubitarc,l.an 
cilic,Calc fur. 

Laus Deo. 

Itaiunsdiecenfeegoloannes FrandlcusdcRipa, Papien. 
£sliireconlultus,&m'fidcm mcfublcnpfi,fiUuofcmpexlwo. 




lOO 

de re(bru.&r ea qua* parir,& lafin d.au£len.rcs que, quia nuritus 
grauatus ftcilimi poterit cludcregraiumcn, (i «fixerimus eutn 
pode obligare bona rdlitutiom lubiesfla pro doce rcfbtucnda. 
Ego m hoc pun«So donfideranda puto plura.Primo,an’dos coa 
itituta poli grauamen fucntronfrlTatajn reaIitcrtradtta,primo 
om procedat opinio Angeli 8 f Za. quia talis confihfio pr.«iumi( 
faw m^audem fideicomilIi,Sf ita determinat Bj1.No. intrati. 
dc doce,in dparte,priuiI^io it.Sf vltraaJduth porcum probae 
quia proaugmentn dotis, & donationis pnipeer iMpna.s nopo. 
tcildiminui fidckommilTumj quia augmentum prxfumitur Ia- 
fium ad circunuentendum,S iancimus,in .Auihf.rdlinitia& ea 
qu« panr, 6 f tbj gla& Ang.idcm dicunt in dote con firfleta, 9 in 
augmento.Secuiidocalu, aut vxor tempore dotis tndicx ignora 
bit fideicomminuin,& tunc luccurrfdum puto mulieri, nc igno 
nntia illi iailuram affcrar.fif ita loquitur tcx.in d. Au^ de rdlit. 
S.i-& hoc fauore doti s,I.i.£Tlbl.matri.Nam alias imputarcrured- 
ttaJicnricum alio,fi non cxplorauit dusconditionem,t.quicutn 
alio,lT.dc reg Ju. Aut Iciebat.gf cafus ille dl apud mc valdcdiibi 
ubiJis.Nam data ldenria,non pqtcll vxor did docep», I. i. g. vt 
qucadco,ff.dciniu.Et data Icientia, videtur inter tnaritfi, & vxo- 
rem fiuflaqucdam collufio in fraudem fideicommilfi.In conrta 
rium fiidr,quia conceditur marito pro donatione pp nuptias di- 
minuere fideicummifium, fi l^timainon rufficiar,(fitiaauthen. 

foctiampote 
9 loanne* 

pollic probare icienciam aui« 

nuncalirrrnon deddam. 

Ita vt fupraconcJu(umcfi,'niriscirerclpondeo ego Frandf- 
cus de Satio Naaario,aliasdcKipa,LV.D.&mfidcimiibiiT 3 p* 
fi,uUuo lamoriiudicio. 

De prefcripjcxx.vel xltomo. 

RESPONSVM I. 

V ffreri 1 1 « * All»«><ro . Magtj. 

V Ul tvlUoti^^cxcapircmmoris^ramrc 
fiituen.iusnuIloiurcvidcniradueifus urvlcri 
ptionemlupj lemcnri IcgitimcditiaMagnu 
dc debita; , eo quia diifia prarfiriptio contra 
Magradam maiorem inchoata fijir,minusq{ 
etiamcxcapita; ignoranti» rdUtui^reO,qa 

Ignorare fupplemcmum I^itimae deberi, dl iuris ignoranua, q 
nonadmittitur,quarclegieim?exaducrro prffaipnim videtur. 
V erum cum proloipcio ipia ab eadem Magrada tam ex oppoll- 
rioneeiufdcm inpr(xUmarionibuslac'laq(xiamexpropofitaar 
iertioneiuns fibi competentis in bonis paternis interrupta lue- 
rit,idco pRddibcntibus non parrocinatur.Nam poli multas dif 
coptationes tandem receptum dl, etiam aiflionempcrlbnalcm 
ouUo vnquam tempore cum mala fidcprxtcribi polle, qiurc 
cumiplb iurefupplcmcntumlcgitim»dcbcatur,$tcphani 
redes non tantum ad fupplcmentum Jegitim» debita; tenen- 
tur , led ad IhiSus cx copcrcqxos ccncri fummo iurc fana- 
cumcfl. 

r H M ^ \J F M, 

] TrffcripttS int^A caiitrtmM«rmcmnrUetkmwuiioribJ}(Tcdibiit fat 
Jpe r^kututiis m iategrum* 

Z *^dMerfMsptffiriftio»mditMrreBinaioexejpittpnJ>4biUt tpioroMttf, 

3 lx^4jnipdoaexxx,if«lxi.4me.t90itMrmmafiioptr^4list»en urna 
Ihouifmodi prfftripuo im pttntis iugliie*tu,& iJea o<tioj* yo< 4 tiir. 

4 Trifiriptkiu€rr^tApr(fmbeKii6tit wm prodefL 

y £xteptiofeHp<tm^maa/it/t^ea«li»iernmpaJ4im prffiriptman. 
lo^anerim, 

6 ^Hiv^finuUs am m^UfiJeniJIovMe^am tcmporcpTffcribaiir. 

7 F(ip«fiidethtitMlM$^fiiMretoUuKr'^pc^<U»s4dr€m rtriiaendmam 

frurtihkCKttar , 

Rd)>on. incetpreta. 

prima Iwiemihivilafijitprafmif 
I V UlldUUib jjcJeganspiiilrattodominimd, 
domini Lconardi,quia pra*(cn;>tio inchoata erat con 
traMagradam maiorem . firuacum hared.b ma- 




, fidenris,rclrondct 9 n^&fequituribifiolo- i ioribus,quocaiucumtpnrlcnpriofinetipcrcllirurionuii 
' gni.m addit. ofidcm rcfpondetPauUc Caftr, gnim excapitcmiiiorua;cacis,1.eriam, Ia a. cum ibi plene 

i,quj; fiipe^is , m prinia paw, 8 c hanc icntcn- ris per ^r.«alios,in I. Aemiliiu,ff.dc mino.& ikex capite 

n l/MnnM <^p/\riicm I hliMcAimili— C rs.<>. c.-er- i j_ a ■■ /r* ± ' . 



conlII5.Grcaea^ 

riam am plexus dl loannesOotus in I.filinsfamiliasi $. Dim, in 
penxharfrdelcgj.pcr textum in Authen.de rcfl.df ea, quarpa- 
ric in vndcdmo men.vbi textus dicit, non eficiuflum mulierem 
ienorancem bonamariri fubiaccrerdlicucloni,dedpi,& doce 
wadcfcaiidaiiContruum opinionem cenge Ang.in <L Audlem 



in.nte 

tradi. 



ris ctatis Sulfredusde Alborufibnonvidaur rclli tuendus ad- 
uerfus prelcnptionem.Non etiam ex capite ignorantif, qiiia ad 
uertendum,q) licet Bar.in l.j.$.fi quis autem, tf. de ie>neaaiique 
pnua. 8 f in d.i.AcmtIiusjjif inUum filiustani.$.in luc,£de vm». 
obLAic.conlI.yt.omaipotenris inuocato fuf^iO) iik v.FclyJn 



. Goo^c 




Tit 



Deprxfcrip.adiio.pcrfo.ad dotem. loy 



•ppena.tn Gtlu Tcro pottniflb,necapparctqu6J didus £pi(^ 
IUS modcmtisyvcl Au anteccObrcs vDquam proliibucrum:&tni 
Bus apparet quod prfdidacommiinius Luhj acqutctKnt« ergo 
bcncconclulufnmu,quodprcdicli hommes (1 retroagis tcm< 
poribus decoxerunt eorum ^nes ad diCium turnunvquod id fc 
cervnt ture facultatis. & non icruitucis, & illa concluiio eia* 
tiorrcnuncb(t,n(i>pra in contrarium aJlesata demediotoUan- 
cur.Nonobftatigitur.dumiupra primo loco dkebanir^quod 
per tcanladioncm apparet , quod didi homines prohibitioni ac- 
quieucrunt, quia iAuUexprelW negatur & peo leiponllone fci< 
endumeftiquod nos non debemus dicere, quod inArumentum 
•on exprimi tfTecundum Bal.in Udprobauooeni , Cdeproba- 
cks.&mimdicitur,quodpcrtranraaionem (upv*r iuribtisd.fur- 
a|»fuiirece{rumalitC)ergoacquieucrum homines prohibitio. 
nuel*pondeo verum ^ luper eo «de quo fuit tran(a«%im > non 
5 deal^deqmbus nihil dicitur in f rranladionc, LQ ccru , Cde 
iranu^&ibi no.Sedin rranladione Iblum recognofeunt le 
confueui0e(bltiercquadrage(lmam,&ligna,non autem quod 
reneantur ire ad coqucndum,ei!goexhoc datur intclhgi. quod 
(bla erat comiouerlia fuper (olucionc, quia forte prxdidi ho- 
mines detredabant>(eu recufabanc velle quadrageumam foluc- 
lequando ibant ad coquendum ad didu himum.&contranum 
ptartendebai didus Epifeopus , & Aipn hoc Fuit tranUdum . 
Ad fecundum refponaeo quod iiUconlequcnta , eonfi tcorcon 
iiietuni foluere pro decooione pams quadragefimain » ergo 
conAteormcconfuetumircad c^uendumjin icnfucxplictto 
cft vcra,(cdinlenruimp]icitononeApatinima: quia non lcqui< 
tur,£iteo( metcncriadquadrageamam pro dccodionc, creo 
£ucor me obligatum venire ^ coquendum : oflendic falla. 
d eia p^ inilantiam , nam ad tollendum conlequemiam t fudidc 
darein(bntum,$.pauonum,InAit.derer. diukgiofTmupitulo, 
ikut vrgeri^ima qu^Aioneprima.& in Lfl creditores, ft.depri* 
uixrediio. Datur autem ioAancia nunifcAa^nam tranleiinies 
pcf pontem Rodani conliieuerunt Ibluerc certam lummam, 
vei pro tTanficu,vel pro qualibet lalma madum , & iAud faten- 
cur,quiahadenu5 tranHucnint: no tamen foquicur,quod Citean- 
turie obligatos venire ad tranfeundum per didura pontem » 
imdi^ua(Tbie(llibertascundialk>,quo velint. Iu ergo inprat* 
fenti cafu lidua erit libenas didis dt Lurio eundi ad coquendum 
quo velint pro libito voluntatis. Ad vitimum relpondctur,quod 
procedit dau ponellione tanu temporis, cuius initi) memoria 
aon (cp^tur,Sed incalu noRro nexatur quod vnquam Raicr. 
Do.Epildipus fuerit in quafl poHcuione,quij talis podclTIoino 



nonpoflet prxfcribi ^rruiius eundi ad tumum, vcl molendi- 
num, nifi prohibitus lemcl prohibitioni aquiclut,iurcipon- 
dcc etiam Alb.in 1. iccunda.&deaique, £ dcaquaplu. arcenda. 
LausDco. 

Deprd/mpji^io.feKjifutd dotem. 

RESPONSVM l. 




I ^ ^<?nrcmia HoR.Bar. & adltxren 

tium,adionesperfoiutescummalafi 
I depnfcribi^dintjcumld creditoris negli- 
gentiaconbngat, tamen coinunis opinio eil- 
dem refragatur, quar& vaiorvidccur, rurp 
quia iura canonica manifede huiulmodi prz 
Icciprionem negant dc xquiute,nam genera* 
liter negatiuc loquuntur,non habito difcriminc pizloiptionis, 
&quorum ratiogcncca!iseR,qox fincinluria rehringi nonpo* 
praferdm in propofita quarRionc,in quaDomin. Petrus 
Gaufrcdi,qui przlcriptionevutur, certo dic tnobUgationccX' 
prdTo foluercpromif^Af iurauJc.quarccum Ht in mora,nemine 
dUoepante axonem dotis propofium nullo iurepnricnpilfre 
potuit , necommodum cx culpa conlequatur. Nullopanteriu- 
re Antonius hlius Arhares domi Petri prcrcriprionc huiulmo 
di rri ^eR, etiam fl ex perfona fua prseicripfific aflreucrctrnam 
mala ndes dcfundli,poR plures Dororum fcntentlash^tcdi no 
prodeR. 

i F H ht u Kt y 

l Ljmnfty&l.eHmtiMiftim\CJrfr4ftriptiojcxx.*Hxl.tHMo.rxfomnnini 
fatfutU Lt^^irim^C4»9mjUtnnfa( Tb^v^onm itinrt raaMiro r«r 



6 IX pfrfm 

fu4 fecMHdum Oy.&fe^.<!r uidc t' 

9 HffesKnettirexoHcureMimim d^wtSitfiUitottTemuilMrpetctitimf 
nifi rcSUttuttirabl4tMm. 

Refpon. interpreta. 

Riper quibus peririlsimi hincinde Adiio. 
I V Dl4*catialleganint,rubtili4l'unr,&dtiputabi- 
Iia,& quam partem vellem , maximis authoriiatibus, 

1 &: efRcadlstmit rationibus dilpurando tucripoflcms 

/ed quia in judicando tenemur communem opm. fcqui Dodlo- 
rum , l.prima.ffdcofH. Q>ia;Ro.capitulo, nouimus , dc vcrbo.fi* 
gn.c.de induciis, i.qucRione.;.Ego nec dcbeojDcc ibleoacom- 
munibiisrententiisdiicedcre,alias&tuus rcpucarcnqma nimis 
imprudens cR qui contulit comra communcmlccundum Ale. 
conii./ j.in h. hbro primo. Cur. lenior conii.69. ver. 1 1 . dicunt. 
paria.n.runt judicare contra legem , Sc contra communem opi- 
nio.feaindum Eor. in 1 . cum prulacis, £dcrciuJtca. 2 tin L^.' 
dep^n. iudic qui ma.iuJica. paucis , itaque dtfputarioncomil> 
la >coni*uIrationi rcfpondebo.Dubitatur primo , aiiadho perlb- 
nalisaddotem competentes prailcribipotuchc ipatio iongiisH 
mitempons ad Petro Gaufredj, quiihebat lcdcbere,& qui 
turauerat Ibluerc duRam dotem cerru conuenio termino. Sr. 
eundo , polito quod propter malam Rdem iple do. Petrus pr». 
Icnberenon potucnr, and.Anconinus tilius Sc horres, inchoan- 
do prorlcripnoncm in perlbnatn propriam^ potuerit pnrlcri- 
berenon obRamemalaiidcpatrisKauthonsiui.Circapnmum 
dubium, Barro.lutncn iuris Ouili 5 ,inl.lcquitur.$. iiviam.fk 
deviucipio.iSc ance eum HoRicn. in Summa, dc prciaipcio.^ 
quarres,rcnenc quod aiRionespcrlonales cum nui-i fide prclcrt- 
[ bantur. iuxcal.omnes,tR^l cumnotiisimi, C.deprj*fcrm. /o. 
vcl 4oamio.quar lecunduincosnon corrigunnirpenusCano- 
uicum.quia r^ula,puQcirormalf fidei, dr rcgdur.in d & capteu- 
io tinali.de pr^rcrip.loquuntur in pofseisorc nutpfidcj , Sc lic m 
preicriptionc,quecauuiurexpolsclsione: tecusm preicriprio* 
nc,’quf currit ibluincx negJigcntia non petends vtin pfriaiptlo 
nc agonum peribnailum, in quibus cx parte prffcril^ntmm 
ouUoeR poncino,l.rccun^£.iccr.pet.ied prpicnbir propter 
oegligenciam creditoris , vdpodus aediror ^rdit, quam debi» 
cor prarteribat, vel etiam quia potuit do. Pcmis cogitare, quod 
cteditor dotem voluerit libi dorurc,aut maiorem gnriam m ex- 
pendo facere, ex quo non^ijt libilblui. arg.c. i.decommo. 
& in Uommodato .$.(icut , IT. commo.^ ideo H creditor dif^ 
petere per rantum tempus, quod Iit completa prcfcriptio, vide- 
tur potiusquod fx imputandum fuc n»iigcnti^,quam lacio 
debitoris , Sc per iflas rationes quamplurimi tenuerunt cuin 
l^rc.Rc HoR- & maximeSocincunll2oj.ljb.icciindo.alIcgatas 
per do.fiordinum, pr^Rantillimiim Aduocatum , & iKundum 
opLBart. pluries conluluit PluJip. Cor. vt referunt ModTau- 
ripen.m l'uo preRanti traiRani pr^lciiqucRionc. i /. tcrtif panis. 
& maxime cunii277.adcuidcnciam,lib'4. Sed contrariam opt 
Quod correi lint luraduilia etiam quo ad preteriptionem a* 
Aonum perlonalium,vt non TOlIlcprciaibicuin mala5^,rc- 
^ nent glo. Inno.Sc (atmuniter Can. in d.c.lLcontrarium aiam ce- 
Q net Ang.Lud.Rom.& Imo. in d.$.{i viam , Bal.in L prima. C. de 



ciRone,lib. s.vbi & iple tiR)imur.& lato ore rctiarur,ab ea(vc po. 
teacommuni & vera rcntencta) non clTc dilc^cndum,iec.in- 
dum iRam opinionem etiam conluluit Fulg. & dicit commun^ 
paritet etiam cunluluitKapha.Cu.conlulueruntque plures alij, 
quosrctmint,fic Icquuntur Taurinc.ind.tra,Ratu,qu((lk)nc 
to).).paros.& vitra cosrcpeno quod idcmcDnfu’utiBal. conii 
l g6.quidam M. dcccRic,hbr.5. vbi tandem concludit, quod 
cundumarquitatemSe con(aentiam,cciam asiones penbiu. 
locum malahdepraricnbiprohibentur.idem voluit Pa. conii. 
i4^rca medium libro- a. & ita etiam conluluit imo. con (ia&in 
cafu praRniHb.& omiiRs audoricaubus , pro hac icntcntia vi Je-' 
curcuus in dx.£vbigcncraJiter dicitur, quod nulla tam Cano- 



nica quam duiiis aSlqj bona hdc valeat prarlcripno, quiaomne 

a uodnoncRcx Rdc, peccatum cR.ponderandum cR, quod rex. 
legcncroiitCTt loquitur, necdiRmguicintcr aAones rcaies& 



• IxxiauTiliterl^tfum^tMcriVattifbetiaiUt^u 
$ Fbitfie4demr§ti^€miMtfittuidebct, 

4 ^J^mi.€xprejJ4,e^i4mmcm€H^^1pext(Hdittlr 4d<afMtfahetromfrt~ 
hcafor, 

g t48imcsfofimdudemefr^criii4Mfefuiit,& ihimdt^ii4wnd9pn- 
' ffja*. 



pcrlonales,crgo nec nos dilUnguerc debemus , Idcprcho, ff.de 
publi.& eo maxime, quia tex.viitur vniiierlali propolitione, vi- 
delicet nulla pca;lcripcio,ergo ncc etiam pneioiptio aAonum 
pcrfonaImm.didIio.D. nulla, omnem prxidipdoncm indu- 
dicdege.nuilam,Cdeinf^ l.niiili.Cdeiudi. Item ponderanda 
cR ratio, quiaomne pocatum cR,quai rado non minus militat 
inpcribnalibusqujmin reatibus, c^o edam militabit dilpoli- 
I doytlilludjadl^. Aqiii.ff Ncc oblTat vna relponlio,qua; da- 
tur adiliumtcxc.per cos, qui tenent, quod ille tcx. loquitur in 
pratar.pdoaereialien«.Q^tjaquipreicnbita(Rioncmparonal( 
Kel^n.D.loan.Fran.Ripcn. O alteri 



Rerponfa loan.Fran.Ripa^in Codicem 



aIfcricompftcn»cm»ransd:cjfiirprarfcribcrcrcmaIicnam,cum 
reiappcllarioneeciain a^toncs fwlonalcs comprehendantur, 
fm glo.in Lprimxffl de ftatu* homi.e(ln. rei fignlficario genera- 
)it1inu,I.i«in fi.ff.U ccrt.pct.& Irei appdiario . n*dcverb- ugni.& 
daio quod iJIe texr.loqueretur »n prxicriptjonccaw ex polVeflio 
ncreialienae , tamen ratio peccari, (uperqua refundat tlJctex. 
miliut etiam in prteJeriptione asionum perlbnalium. vndccQ 

4 ratio fit cxprcITcjn lege, etiam in feorreaori is fieri debet exte- 
iao ad calus liib ranone comprcfaenfo$,^Bal.&Modjiui^. 
quas a^ones,C>de facroian.eccle(]pCT rcx.m I Jiis iblis,C>de re- 
uadonx&Uum mulier^primo,ff!lblu.ma.d£ etiam vbt agitur 
de peccato vitando in corredoriis, licita cA extenfio fauore ani* 
mx iccundum Bar.inait^racramenta puberum, Cnaducr.vfd. 
Io.And. Aret. dePaameex tenore, qui filii (intle^i-Ialiind. 
au<^quas a<ftioncs,Fcl.in c.translaco, coi • vj.de conAi.& pofito , 
quodopi 3 arr. 8 c HoA.elTct vera ea ratione, qua mouetur Hoft. 
3 c darius Corin allegatis coniiliis, quia debitor non poccAdict 
in maU fide, neque in peccaro, ex QUO nunquam ftiit intcrpella- 
tus,& quia rt non interpellcnir,vidctur retinere debitum ex vo- 
luntate creditoris ,quo caTu argui non poteA de peccatoitamen 
incalu noAro nonpoccA iAaopi.procedere,tum quia dies eAap- 
pofita in obIigationr,qiiar hab^ interpellare ScconAtrucre debi 

5 torem in t mora , I. maenam , Cdeconrrah.&: com. flipu.l.fi ex 
legati caura,Adc vct.obl. tum qu ia do.Pet.debltor iurautt cerro 
dielbluCTC,& iuramentum habet vim interpdlarionis , vc tradi- 
tur late perMod.in l.quod te, A.d cer.pc. probatur in I.qtiis ma- 
ior , C. de tranfadpeccat.n.granircr, qui iidcm iuracam non ler- 
liat, & per totum tit.deiurciti.& ratione huius peccati non po- 
teApnelcfibere. Ita (eipAim declarat HoA.ind.5.qu« res, Pan. 
indx.fi.Soc.malle.confi.20}.&idcmtneo,aut non foluitdie 
conuenta , licet non iuraiierit, voluit Pan.in dx.fina.quia Deus 
non^rdifi^ntiam inter iiiramentum & fimplicem li^ue- 
Iam,cJuramcntij(xi].q.v. procederet ^oopi.Bar.& HoALcdi- 
tcrramen(vtdixi)abaliisrcprobata,in debitorenon exiAente 
in mora fbiuendi , lectis m debitore conAituto in mora , cui Tua 
mora prodeflet fi prarferiberet, quod non eA ddm,l.non AaudI- 
tur, 5 .ncmo. AUle reg.iur.l.mora ,dercg.iur.in vj.& nemo debet 
ex 1'ua culpa cbmodum reportare, Kitaque fiillo, de fitr.Circa 
ftn,tfesrepenonturprirKipale$opiniones.Primaopi.fuir Dyni 

d in r^.poneflbr, dc reg.iur in vi. quod fmala fides ocfimdii non 
noc«nfdiincho 5 n praeferiptionem inperlonamfuim/mequi 
utem canonicam, licet rigor iuris duilis contradicar, Ixum nrs , 
ff.de diuer.& ccmp.prxlcKbm opi.iequitur Bar.ibi,^;; in l.vitia, 
Cdeacq pofidc Io. AncLin reg.cum quia, defcg.iur. Ang. inl.a. 
C dc pnelcrip. l^i tempo. & ^m hanc opi. conliilucrunt Pau. 
dc Ca.Cor.Cc Alc.fibi coniranus,vt referunt Mod.Taiirinen.in 
d.tn^prsclcrip.Ial.inl.PomponiiisS.cum quis,deacquiren^ 
& vitra eos reperto, quod idem con .tilun Ba!. conf i lo.prxlup- 
pofins verbis, lib. i.!Scdafiut opin.BtI. diAmgtientis inh eum, 
^.$.in hac,if depub. 6c in I. mnii , C. de viiic. pro hp.videlicet, 
aucquarritur depraMtriptione,in qua requiritur titulus , & Ikin 

7 pcatiaipuone x.vel xx. anno.Cc tunc t inal.t fides dclimdi nocet 
nrdi etiam volenti inchoare pexlcriptioncinex perlbnarua, Cc 
ita procedit d.i.cum hfs,qu.a tcxi.naefiario debet intclligi in p- 
Icnptionelogi teroporis,cum pr.e(tnptio Ibailfimi temporis n6 
cActcogniudciureDigeAorum,fmgt.in l.lulunus, ifexquib. 
cau.maio.aut non requiritur tituIusCctCic («xus.Cc illam diAm- 
dionem facit etiam gi. m d.rcg. cum quis , Icquirur Areoin d.J. 
cum quis.Cc hanc diAin^ncm approbat Socy. confi.io).Iib. 
j.Cor.confi.i ?6ad cuidcnnam , lib. pnmo . Tertia fuit opinio 
Ant.quem ibi fcquuntur Imo.Pan.Cc FeJ.in c.fi diligenti, deprar 

i (cquiaindilbii^c mala fides faudlonseti.imin a* 3 ionibus per- 



ibnaiibus nocet harredi, vt non pollit inchoare piclcnptioi 
cxpcrlbna lua,hanc{equunturLud.Ro.Rapha.Cum.AJ< 
Iaund.l.P6ponius,Ji.cumquis. vbi IifatteAarurillamcncma- 



nem 

Alex.& 



Cc raosfaciendi,regula, pcccacum,de regulis'iuris.jn d &fi fbr* 
tedicacur,quod imputatumeficreditori,!qu/, palliis ftiit harre. 
dem cx pe^ona praricribere,& nondeftindlo, aduertar qni hoc 
vdit aAruere, odeftiniAus in ailpa cA, qui dedit cam haeredi, vt 
Bicnbcicfjvndecfi ipleftiCTitcScaular,cen(etftciprciiptionis 
c 5 » ,lmanumiflioncs , ff. deiuAi.Cc iur.vndcfortein iAo pu^ 
poflcf diAingui,autdeft)ndusantequam mometeratin mora, 
oc tOc qa momi* ftut cQ peccato pp mora n 5 Iblufdo ^procedat 
c6isownio,cphpfes no p6tpixlcrjbereftcxpfonaftia,di tenca 
tur anima defiin^ rclcuarc. Aut deftindPnunoua ftiic inj mota » 
Cepeedat opinio Bal. ^poAlt h*res ex plbna ftiaplaibmcum 
bona fide fpatio l&gimmi tpis.| 3 f; hoc m6 cocordablitur opinio 
nesDoa.(ifiigitd.Pctms nientin mora.vtpiiipponifurin allc- 
garionibusdarifiimid.Gratia.Idco in cius lnIamcocurro,& te- 
neo 9 hmbtprvkriMonisexcepdo^on fitadmittenda adirope 
diendam litisconteAarion^lc'd nec ad perimendam int 5 tioo£ 
nobiliftAl^ii Ccconlbrtu Burgundionum. Laus Deo. 

Defenten.?fremdi.juferpoJf.(fanab ' 

ea liceat appeL 

RESPONSVM I. 

T l-rt.,«.I^ftilpedimdicis adeo^iuriP 

JLilCgdili.)(jj4^onemafiidc,qirn!a polb 
ollMawncm Itilpe^i lata fit iplb iurc nulla, 
8c /m iuris dtiiL regulas fimpfcx iudto recu 

/srin iiirifili^innmn aAif irJlCCtalioUa fU 




latio ci* iurildidloneroafficitdicetaliquafu 
(pidonii d nec deducat, ncc probetur, na p 
umplicemrecufarionf dubi*rcdditur iudex. 



ncrepai 

rquaagir.Qux inccriocutofia cA^qua appellare 
w.CumoerengariusfubAitutus limniacpo- 



Lket 
non pofiit, 

pcilari n& j>ofi^qtutfc(ni 
ximeiemaia,dequaagir.i 
licete receptum «l. Cum „ 

riori tmjlovtarurpinAitutu,dubiCin6cAeundclel«itimco^ 

ponerepode mislkmi in poircrtionem fiendat ex edido diui A- 
ariant,actcto9 in Amitus‘eA incapax ad fuccedendum , Cc lubla- 
to primo gradu infbtucionis tefim vires a l^ndo gradu afiurne 
reindubiuti iuris eAmara quitibe^cuius intcreA, l^itimus dici 
mr conrradidor,fi de agenns perfona legitime non conAetqira 
rc non appareat,an Claudius fit illemef,dcquo contenditur , & 
an etiamlcgitimatus fit, con Aer autem ipftim Ipurium eflc,& c 5 
fcquf^iniiabiiem ad lbcccd^um,dicCdumeABerengafiutn 
quo ad|exccptiones,qup ad perlbnam adoris op^nuntur,mix* 
ta confideracione p^bne legitimum coocradiaorcmcirc.Nec 
aflcrulegicimaciopcripfumQaudium «eidem vUo iureprodefi 
le poi,cum Icgitimatio ex Cilfii cL Ik per tiirreprionem oStAta,ac 
impetrata fucric,&in ca dreunuentus fuerit Icgitimansjqmre 
deiurefiibliAerenon poteA, quz afi valida forer, nihilominus 
cum agatur decmphyccufi^efiaAica,con)tnunis cA icribeii- 
rium Ichoia in hmoi cmph}'teufi Icgitimacum fpurium nullo iu 
re admitti pofic^ li^pro le Cc filiis mis j vd pro fe & lix^ibus 
quibulcunquc,quibus fors dederit , futccpra finnam ad Ijpurios 
«reprobos ha^cs hmoi concefilonon pcmitritur,C(qu^ 
nim conceptui rcfiftitccdefia.iureetgo potuit Bcr^arius mifi- 
fioniinpofiesfioncfnficndxfeopponcrcac contradiccrt. 

s r M M >4 Kt r kt. 

I SoaeaUtltUfo^MUegatmem 

a l»dex trruu tjje itb€tfuf 

} Uat* (anaaufi^Mm 

nuIUtameu 4 icip«teSi.& yideim,^ 

5 ^bMerlooiterUmmpeffeffanfa^flUnftttfi, 

6 SxprtffMfvpdUritcmnnetuatjmrui^trem. 

7 Utt irtiMo exprrl^ Aiar«iii vkitrifitHeteffe^ riit *». i 

S SulfWteitMsmflaMtoMuirylt^itmtit tft n^ddiHer ti imped/mdau 

9 $KUat 9 primogradM 



gis nmmimm Ihiam Doiit.Cc veram, Cc eam etiam didr approba* 

^ ri fere abommbuv Fel. in d.c.fi diligenti, Cc iccundum hanc ra* 

^ tionem coniuiucnint Lud.Ro.Pan. & Alc.m variji ronfiliis re- 
laris per lafm d.$xumquis, Cc perTaurinen. in dtradatu.Cc vl- 
tracosreperiofmiftamientCtiam vitimolbco conluIuifleSoc. 

attcAaniem lAamcAc veram Cc communem, ideoabiea non efie 10 QMjn^irMtMradpnifHiUmUptimdtionem. 
re^cndum.iraSocxonfi. 106. libentianimojib.;. fundamen- 11 TetfvutpcteMu fematiiitpt^esjmemfleMeUfftinuridebct, 
p* tum huius communis opixA,quiatharres tenetur exonerareani la Exuftmct duhtf no»ditnatiir,fttx»fntiir* librarum & rn/ Imo n if »- 
mamdeftindi,cfi.dclepultux.in literis, derapLEttAudfunda* mmprobxripejjunt. 

mentum veriir.mum apparebit, fi fiiAulcro reiponfioncm ilii ac 14 tpxnf largo funpto vofabida^t»ralci redeapptUari peffunt, 
commeatam per Aret.mquiLn.Are.quodbaTesprfl<;ribendo 1^ ^n^tretui fi^liummcmbat auus probaHdiy&invideannmiiuti^ 
rdeuat animam Jefijndi,quia pratferiptiq habet vim Iblurionis ttr ^obttur^lixtk. 

/.(i pupillus, ad fi.A.deadmi.tuc.Ifiaccmrnfio non fYocedit ex Quilibet ifueturfrobarcfuHdameHtumfiucvitentmtf» 

conldentia,ledcxlub<ilicaccingenii,fidc.n.ratjslaot,qui prar- jtjctdtmitMeHommsidetaitaitorporufrafumitur. 

fcribit,qtiuhat>etexceptionem pr^fcnPtionU,quampqteAobii ig jxfaits anleptmaripotfit, 

ccredtacatatUteraindl.fi pupillus. Sedanimadefunaiexobie- ip leguimaticcxfdJa(axJdf 4 {UruilUiiscHmamfitH.<!r^uiddefiirrrpfitig 0 
^oncprarlcnptionu, Cccxhac fida folutione,refp6dcat mihi rideuum.to- 

/^re.an liberetur a pecatutf fiitcrctur quidem, fipofldnobiU 21 I)iili»ti^(,"*^^ycrbopramtite 7 Hparis,tfiabiugad» 4 prafattu, 
cumloqui,camnonliberar4quunonremtctiturpccaium,ni- ^a SpuriutUgUimattitan/ucudm patlum 
fi vere rdlituatur ablatum, quando datur facultas rcAitueodi, dtumeZ}, 






Ti 




fiitim aiiMicxaUegaatr rurpc^s^cius i 
nct>l.i.Cn quaruQ.prcdt.poccrt. pcrcmai 
hit.Se Ima& Aicx.in l^uia potcnt^tfjK 



Itu. 

htimtfaXhtti4^fi4tmtet^f,MffeIUtieneJQt9rumnM9eiuintijyfi4 
rum <m€eftM rtfifiu tuUjt*, 

Kdponjnterprtca. 

Rofequendo 2md™S.m* 

piucis vr decrt,cnnlnlmrtombu$ retjp&debo. 
CircA primum dubium:Anlentcnrialaupcr 
iudicem rccutanim,r>c iplo lurenuila podem 
pluritaibere, Tcd quuarciculus rrituseD,& 
nociilimusiikdnue procedam (equendoco* 
munem opinionem.Rei^ndeo itaque lententiam poft propoli 
t tam exceptionem rccumionis latam, tciTcipio iurenuliam,quia 
— .. .. - -yr..- ..1. ^^usiunldiCboafteiJarema* 

•crquam legem ita determinat 
Aiex.'m laquiapotmt,rTadTr^& liiit originalis 
opiyglain cquoties,d j.a.q.d.lo:{tmntur Holi.de Io. And.Card. 
Pan.& Pr^Jn ccum rpcciaIt,dcappel-Gcmi.& P«.de Anch.in 
c.iudcx,dcofiidrlciib.d.SaLin l.apcrtxinmi,Cdc iud.de in auct. 
offeranir.Cdelicxonte. Bal-in c.iurpicionis,dc othaklc.&: in d. 
ccum IpcoaJi, vbi aliam rationem adducit, nam propoltta recu- 
tadone^udex rcddmir dubius de fiu iurildidione, ergo procer** 
a fusfa^sab eo non valebit, quia t iudrxdcbei diccerrus de ‘ua 
iuriUii^one,J.oiurro,in fi.ft^acco,qm pro nito.tradir Raitodn t 
multum imerdtffide condi.& demon, probatur inc.dc!egari,m 
pnnede offic.drtraa. & lecundum ifi^mopin.coniuiuir Pau.Je 
Caftxond.a j i.vilu a^is,arca principium,in ). parte. Ludo.Ro. 
inconn.3}oxrirca primum.& pleniiiimeAlcxanxoniiliog9.di- 
ligcnrerconnderatts,lib.|.necmlcrcpatOcc.connito I75.incaii* 
ia Alitatis coium. |. &iftaopiruodt abique dubio verade lure 
dtiili, qiua Iccun Jtim iurisciuilisdilpoiitionem itmpicx itcuia> 
tk> luriidi Atonem iudicj5,abiquc co deducatur, & pro. 
betur aliqua lufpiaonis caui^ vi no.per glo. & alios, in d.1. quia 
poterat, & ibi p« hanc rationem iuiencr Lud. Roma.qiii etiam 
9lulfdotenuitid6inp(i. i9s. eircaprim&piultationis articiilu. 
& idem ante eum tenuerunt Matthe.m c. imin'iante,de orti.de- 
lc& lmo.md.ccum ipedali,& in i.quidam piuicbac, if. de rem. 
exquo apparrt,q»opinto Inn.& tcquaciu non rciragar,aim qua 
ccMtMMiu cll in contrahO, nim quia illa pi ocederet iiire cano- 
^ nico,& in terris eccldic, non in tisin quibus iduatur iusciuile. 
Item non procederet in cal'u,in quo per Ramrum ptopolira recu 
latione eransfemiriunrdidio malccrum, vtproponiturmcalU 
iAo/mcunderamer Inn. in <U.innnuantc.quiitareiponderad 
Li.Onquaeim.pr.rdi.pot.vt ibi idem voluit Bai. (ei]uttur Ange. 
& ibi retdt Alcx.in d.Lquia poterar,Imo.& Mod.in <Lc.cum ipe 
cialL Ad fm rndeo, <p licet a femdia lau aiper mem pofledbno 
1 non podit t deiure riuih appdian /m magis tmmmn-m opmio. 
^ Donorum ita incelljgentiumd.vni.fi dc mom.polT.C.th porefl 
didnuli 1,1^ Ral.indd.vniquem induitur ibi Sal.StJtcct SaUdi- 
cat Cise ventm, li nuiiiras (impliciter propoltu fiieritjccus ii ad- 
ditum fir,& liqtu (Irappeltmtn npmio ba.m hoc vitimocnirer 
reprobatur, vt late oRendit Alex.rnii iL a . Iib. j . & Ia( dn I. Ttti« 
textores,$.).ir.ileteg. p vbi ipd concludunt lententiam (uper poi^ 
Idsorio polsediei nullam, nec propontionemnullttaris vitian, 
lica additum (it , fi qua Iit appello , ronibiis addu<5Iis per eos , 
quas non rd^,net'ruRra transferatur charta In papmim. ^ o 
lentenria lata in pofTcisono adipilcendz vimire Mi. C.de edic.di 
ui adr.tollen.po(iitdid nulla, tenenr Alex. Bc Moder.in d.1. (i Sc 
cR ipCa ueritas,quia a fimtcniia luper mero poiseTsorio euidenter 

4 ^imqualicetappellare,etjamdeiureouiti, lecundum Bal. in J.I. 
uni.qiiem (equitur Alecin 1.4$xondemnatum,(F.dcreiud.crgo 
etiam de nulhtate dici poterit, qua nuihtas, & notoria in iufri- 
tia pahbus pdlibusambulant^c.inccrcetrras,dercitid.&q>poI^ 
iltidicentia ttipet mero polsdsorio dia nulla, hrmac etiam laL 
in l.j.Ode bonopolseCcontratabu. necab hac lententia aliquis 
dtfrrepat,quem v iderim. Ideo latius nS inllflam . Sed videturj^ 

* tolum licuerit proponere nui licatcmiplius ienrcnriv, 
ctum licuerit appellareiquialicetab ipla lentitia lata in pofTcf- 
focio non appelletur} tamen abinterlocurorialara mcauia pol^ 
fe^na bene ticia eR appeUark>,lecundum Bald.in l.poR leneen 
ciam,Cde (enten.& inter omn.iud. vbi formaliter dicit, q> licet 

5 a loitentia poirdTorii non appelIetur,tamenabtaliograuamine 
poteft appnlan, pura (i interK>quatur ceRes, vel politiones non 

admittendas, idem tenet .Saly.in d.I.vnLC.n dc momen poC 
^.appdlx & d^i Bald.in cap.cxconqueRione,de rcRituUfxi- 
liato.quod in caula pofleilbni abinordinato procenii appellatio- 
tio cR pennina,^ illud diiRum dtdt iincuUre lal.ncc alibi legif^ 
fe,in dJ.i.Odebono.ponfdlio.conrra tabu.lcd idem renuit Bal<i 
in Linceru,Cdc mterdi.lSc in capit.), de mih.vaia. qiu m refert, & 
pafimilja comprobat Paris de puteo m trad. lynd.char. a. veni, 
an Rantcdidio lUnito. valida ergo eR appellarid Berctin ni ab in 
terlocutona, qua rcie^ lunt poRtiones dc articuli , & abeam- 
]ocutona,qua reteda fuit iulpicionis exceptio, & ab inordi naro 
pioccilu, namvidccucadhuiuCmodtrcnteaiiam procefluram 



Defcnten.&rciud. io6 



oMin3ie,quia(inecitatione.citatio enim proceiTTradauJiendQ 
citu ordinationem >& ficad vnam tantum , & tamen tres llmul 

&(emcljudexprotulitlcnrentias,contranocacaperg!o-^iai- 

ben.!ndemen.i«pcioven'i.poRdationem, deverbo. ligmfi.de- 
buit enim ad vnamquanque pars rpcciabcer cttari , vr etiam liur 
ibi in verll4did,& in cap.conruluit,dcoihcdcl<^.dc in Lain ;eri 

caneum,Ca)uomodo,&quanJoiudcx.condudturcrgo,qu6d 

per iudicem nuUitatts &appdlarioms reuocanda cUimmi Rio^ve 
m Rroilibus terminisconiuluit Ludo.Romaa;onH. 2 ao.crrca pri- 
mum,cohim.i.Circa tertium, quod tangit negorhim principale 

dequodilccpranir,duoltintpnncipaliterdiicutiaida.F^mt>m' 

anBerenganus lubRitutusdicaruricgitimiBContradictoradin! 
pediendam miRioncmm poRhIionem petitam per inRtmtum. 
Secundcsjxilito q* dicatur legitimus con tradi<Sor , an exceptio, 
ncsoppoutz contra inRttutum fintriticaces ad impcdicn'^m 
miHionem in polTeflionem,&an lublatxfuerinrexladdiu^f^ - 
du^s,& replicatis per inRiriiium.quoad primum aut Bwic!*- 
rius dicit Te uibRimuim per l)deicommiirum,&' ninc non erit le- 
gitimus contradicior,quia lubRitutio fuit concepta in fbrrra ptt 
piIlarisUjflifUtioni$,qu»non continet fideicommiffum,namvc 
noan|.3.&inl.cenrurio,ff.de vulga.de pupiljiif dicit iciubilitu. 
tum puptIUntcr,dc tunc non poteR dici l^itimus contradiiRor, 
c|uacatus pupillaris lubRitutoninis noncueiiit,ciim viuatipic 
^pilliisinltitunis ; aurdicit Te liibRitutum vulgariter, quia ex- 

6 prclfat puP‘>lariscontincttacit4mnilgarcm,l.iamhoc iure,in 

prindp.ff dc vulga.fic pupilla.* tunc etiam vidcnir diccndmium 

non fit legitimus contrad»Cior,qua vulgans cxpiratadita heredi 
ute per inRinimm.LpoRaditanhCdeimpu.incalii iflo Clau- 
dius hjeirv inRi rutus adiuir,ergo&c. 3c fi 1'ortcdicarur, q> Clau- 
dius heres cllc non potefi,quia rpuriu8,*con(equenicrlociis de 
bet dfc v ulgari tacite,qucintelligitur lada in calii voluntatis,* 
in caiU impotenne,!. cum proponas, Cdc h*redi. inRiru jdhuc 
non videtur legitimus cnnrradidIor,*q!iiaiubftitutus d cendo, 
Qudd inftitutuscR ipuriiis, impugnat pupillarem UibRitution6 
dc ip;b ladlam , oiia? lolum fieri potcll libris legitimis puptUjs , 

& in poteRate tellatorisconRjiuu$,vtno.inl.moribus,ft'dc.vul. 

ga.& pupdla.non autem Tpuriis & naturalibus tatumj. Lucim, 
R>o.Si modo Berenaarius pr.«enditexprciram pupillarem con 
nnentem tacitam vulgarem non valere, etiam videtur ntxeflaro 

fateri taciam vulgarem conrcniamincxprelia pupillari non tr- 

7 nere.Quia vitiato exprcisojt* tacitum Vitiari ncceise^ I. } 
qui habet.ff.de rcrui.ruRica pofdio. Pr^millis non obRantibus 
credo firmiter Berengarium porselsorem fiiirse*c(se Icgitimfi 
contradiclorem,quu allegat fimilcm titulum inRitiitioo» , qu6 
dtciteficpotiorcm tituloprimiinRmtti.quocalb Alberi. Bald. 

S & omnes in d.l.fin.i.concordantt talem eiselegitimam contradi 
^Iorcm.qu6d autem liibRitutiis allegat fimilcm titulum umc6- 
Rat,quu dicit leinRitutum Iwercdcrn. nam omnis lublhtimo di- 
citur l^nda mRifutio,vtperglo.&icribcn.m rubr. ffdc vulga. 
* pupiUa.&omnisrubRiturusdicmirmRinirus,tm rationde- 
gisfalddJaj.5.PcnuI.ffad legem Falcid.* licet primus infiittitus 
prcferaturliibftiruto rcguUritcr.tn fallit, qn primus inftimtiis 
cR'incapax,vcI aiias inhabiKs ad lucccdet^iim, quia tunc (ub!a- 

9 to primogradu inRitutionis,teRamemumtaisumit vires a lecim 
do gradu lubRttutioni$,l.i.m fineffdclibc* pofihii.tradicBar. 
tn I.i. in lecundo cffcihiy ff de vulga. * pupillx vbi Ipede tangit 
calumnofirum, quando inOitutus noncR narus ex legitimo ma 
trimonio,iuncteftamcntuminapita lecundo gradu, !. a.C. de 
heredibus inRituen.*fidicatur forte, licet in ludicio petitorio 
(obRiturus vulgariter pfcraturinRitutomcapad,ramcn quuvi 
tium in Ritutioms non eR vifibilc ex infpeiRjone teRamenti , no 
debet TOisclubRitutus impedirequominusinRicums mittatur 
in pofselfionem,!. Iccunda, Se fina. C. deedk. diui AdrL tollcn. 
vnde non videtur legitimus contradiiRor. Hcltx)ndco, qudd 
immo etiam in polscisorio AibRiturus dicitur legitimus con- 
tradi<Ror,(i pnrcndat infiicutionem nullam else tali nulliratis vi 
eio,dequo portit incontinenti apparere, vel nifi de vitio nullica* 
tis appareret ex ipIbtcRamento. ita concludunt Barto. Salyce. 
Pau.Ial.* omnes m l.prima,C.deedtc diui Adria.toIIcn.in cafii 
noRfo opponitur vinum nullitatis, dc quo .ipparct ex tcRimen- 
to,namteRatorappellatOaudiuminRitmum filium naturalf; 
&Ucct addat iplumcfse legitimum, tamen teRarori non credi- 
tur, nifi de legiiimatione fides fiar, pcreaquf noLglo. wV omnes 
fcriben in I.li donatione.CdccoI latio.* pa Barro.in Lfi forte, 
ff.decaftr.pecul.*fifbrtedicatur facbmfiiilsefidem dclcgiti- 
matione. Reiponderur dupliciter. Primo, quod non dicitur ft. 

10 ^fides, nifiinRrumentalemtim.itionumprodudatfintcita- 
ta wrte, * dato termino ad opponendum , vrRncIudit Bar- 
totus inextrauagan. ad reprimendum, in verbo, deplano, per 
texT.mlege finali, C. de fide inRriimcnta Secundo relpon- 
dcojpofiroquod fintexhibita inRrumcnta legitimationum (er- 
uatis leniaiidis, quod faiRum non fuit, tamen aduerius iplam Ic- 
gifim.itionem audiendus fuit, * cfl Berengarius , etiam iniRo 
ludicio ^oisetibno, tum quia vrfupra dixi, fiinfirumenade- 
b€nclegttimcexhil>ei9,ncccisccR, Rjcuanir Bi^ganotrr- 

Rcipon.Do.Io.Fraii.Kip?. O . z minus 



t9\. 



Rcfponfaloan.Fran.Ripcein Codicem. 

fnimit«iioppr> nendum, tuirqnta in poneflorio iudicio pcn. i6 lcOaudlii«,rinc 5 tmic>eumfirtftindamennimimenti<jni«ri»»\!,*ii 
ionapctenvicmittiin potTciUonf Jebri p!atetlc<?iiinuri,ad<o eum quj^cpro^.&:l.»^or,C.eo.rif.8«benei4duncnapcrE«r. 



&a!k>s>n linter (\ipulantcm^S.)*fr.Jcvrrb.ob.& pcrFci.incap. 
cum loannes heremita, defidcm(\ni.irdadhtKlupcrifta(Yre. 
pt inne non vidmtr innftfdum , quia probatio quod ifte voccnir 
Oaudius StetKnuprxfumcndqi.em lUe^nuiafidciuinis no. 

imnis ticiipf*.umiidfr!tatemcorporKlqpi (ubebar,ff!dcmv 
mutefl-perquem texxontoinir RaLcr>nGiK) 70. cum apparet^bb, 

4.& hac rnaxmie venm» erit in catu noftro % in quo mihumenta 
Icgittmanomimrepcnuntur apud ipiiim ClaudiUm, quocafu 
prz(umiiur,qu6d iit lUc^qui nommarur in ci$,iccundum Baldin 
i.(jquapcrca)<[mniam,tnAucpcnllumtexr.in argumen. C.dc 
epitcop. &dcn. cum coneordmtibu^ allegatis per Fctyn, incv 
ptiu* coram, columna ;.dc ofticio deiegaTarbitror ettam quod 
Clauditu pollet probare tra£bcus& communem famam,qii6d 
iit Uk Claudius , &qu6d Tit filius, quibus probatis conilarctde 
perionaidc tilutionc,vt traditur in diCto capitulo per tuas de prtS 
batio.& :n rapitu.per ruas, qui filfmt lca.iclcu non muitum pu- 
to bborandiim lupa tilis fmiohs ledad fimdamemamagisrea^ 
liadrticnicndiim cll,nilelicct ad ie>'mmabonr« , (upetqbaram 
valid.MteconiillK vidoru Claudii,&* (iipcr muaiidiutc confiihc 
pa nu BcTcnaarti lubftitutun prixaVu dux Icgiuinaooocsrcpo 
rumtur imdtx,idco paniotlamcr de vtraquceil videndum.^ 
ca pr.in.un,n-ul(.i pmiencdicided omiilst luperfiuisacbirrorabf *. 
que diibus quoxt lalis Icgitimatiu nihd proht ipii Claudio pluo. 
biisrationibiis.Hr non inirlkndo rupaarticulo,an infans legitu 

. m.mpoi)tv.uiaa«aHBtfrrlcntennac(l,tquudrtc,vtpaDanD. 

Idem potuit lal n l.pn>nsin fi C.Hccd caltui Adnani toilen. vbi ^ &: kr b('n.in l.iubcmus C.dc atunopa. hbato.^no.confino 
ifiudl'undamcmiiinfccitcontraBartolumibi,quodtundamen. ig lo) ^lonGito 1 i9ilthroquintcKvbi vulsquodltca mtaasnon 



quoj quiUl»ct,cuiostntaU(,dKcturl«deimusrnncrad!dnr,quo 
Ai exceptiones quat ponit comta pcrion im azftis iih cfi theo 
rica glouBatto.Sc.Saly.&ommum m 1.&C. decdiccdtui Adna. 
tollen.quam Do<^rcs extollunt ibi,& in vahis locis, de quibus 
pa Uian rub. Cquiadmittununquamemmcmlcncurcxciutat 
cxcepc^oncsquxreipioet inhabilicacem, leu illegitmmate per- 
fbnar, fm FcLin c. cx patte , cola, de otli.dd.debcc ergo inifbn ui 
diciu pofienono plene confhre dc peiibna Oaudii , quod fit die 
Claudius mtefijmftonominatus&quod vere fit iraiumatus 
Sequo ad il^asexceMionesBcrengarins& quilibet pbOcOoteft 
legittmmcomradiCior, {'ccundum Baldumindi,^ta Icgefinali. 
vcrlldificnint tam cn.Prxtaea,& tCTtIo rcipondrtur, quod non 
potefi dici.quod exceptiones, quas opponit Berengarius requi- 
rant aUiorctn iDdaginensquia lunt rairsqucHt ex parte t^us Be 
rengani non exigunt aliquam pmbitionem , nrqueddationetn 
exfK)fiulant,nam exceptiones comta perlbnatn CUudn oppoCU 
tzcoi^o probamur, qttadcxadiicriocomranumnon mflifi- 
catiir. txccptioncs vero oppoiicr contra legmmadones confi- 
(Hinr in mrc,&' cx apertura librorum veritas carum fitomiubus 
manifcfia, ergo non Jioint icv^uircrcaltiorcm indaginem , quia 
quar lunt mris , Jiaint certa, hquidaS: notoria,!- omamnuum, 
vbi B irif.de auro, Se aip.cntole;.>a. non enim foiVimtdicidmnx 
ta exceptiouest quarum decifio exaparun librorum p<itclhcpe- 
nn,vccondudunt Baldu5r& .Salyccrus in i.ctmi pru^masC.de 
rebus trc.& Uftn Lpen col.i cn.C.dc pac. & m tcmunis nottris 



tura in fe vehitimum cO,iiccr incalii ido n6 Ibrmgat contra Bar- 
folum vt vidaipoteil « quod hic non dilhitio , quia nihil adca> 
ium nofirum. Sit igitur concluilo, quod Baengarius qiuncum 
ad hos cxccptiones,qux a^i pcrionam actoris oppommtur,vd ad 
ina.ucatilx mixtaconfidcraiioueperibnarAcaulx.diciturlc- 
gmmus contradi^or,&irainlpcciequandonppun;r,quod inOi 
tutus non efi capax inlbtmiomsquia 1'pur tistirm.it Baldus m di 
Aalegcfinxolum.iDver.i.oCbuoiluocatrnis. Non obdat in 
quonnim liipra diccbam,«.pKid Bcrcnjs 'xursdirendo pupillarem 
cxpreiruncirciiQllamrctiaimacitam vulgarem, fupaqua leiiin 
dac,nuliam4ncrrrevidetiir,quiaitludc(lavcnt4tcdcii iim,lht 
cn m fimiil qn6dp'pill.ws ixprciVa non vale.it, & tamen lulb- 
neatur tacita viilj^amin ipia pup liari comprcheia,fm R.:r.port 
Giii.qucni imamuim I)oCio.ieqiuii)nir,'nJ.prrium vltixj.ft'de 
^ vul.&pup.inpmno.i.&j fcq» i ito, rt.co .l.quiav tiato fcxprcl' 
ij fo, non vKiarur tacitum xqitcpr.nap.iUsliifidfiuilbr, ffidele. 
pnmo.Vkmu nunc ad irciiiuiurn articulum huius tenixdubiu- 
cionisvidcltcct ad diU.uilioncm cxccpiicnum.quas deducit Hc> 
rcngar:us.Primam,quar fundatur in (rn>rctelluons,qui inlii- 
tuit Claudium tanquam nalcmctim lir (purius uoii ptiui mtliu 
14 re, quia Urco lumpto vocabulo .rtiam ipiir.t di:r fnaiuralcsiccu 
dum glo.Pano.&; omncs.inc.pcTytncrabilctisqui fii.imtlcgiti. 
& glo.in l.qiioties idem icrino , fiUic cil ti x.in c.inno. 

nusdcdec.&exlcg.t;manon.bm,idq-ast£;ta:orlcrcfm,con 
fiat tcrtatcifcm inuilcxifk CJaudiume55cipurium,l.c« ipium 
n iruralnn fimplicjtcr uoiiiMUUcnr.lmb ex qu« tcft.itor praften 
dibat ClaudiuniforeJcgitiiuum,noit debuit amplimmm fpii* 



pu<> tcouilntirc.tamai legicimatiuirnet,« quo ad panem fia. 
timqiKvIcfilcgirimarus.ifanfii in ciusputcflatcm, adeoquod 
unquam ligiiiimis adminifirjrorpotcntexindrpacrc,qu6dka 
g>itmctur,cuam quoadUucnuaiicm matanam. Scalmi dioq 
qubimi.mv^ (imoiiispotefia Piincipcicgsriman. nccobfias 
quod rcquir.tiir quod l^icimatus contcntiat , $. gmreairta, tq 
Antheii. quibus inod. natura. etiiu.lui.quiaintans,Scfunona 
fingunt urcr'ncniire,cum agatur decorum commodo, 
re. Com ludendum intrepide pmohaclcgitimarioncin tore mi]> 
19 lanicxintra cr ptistationibtu.Pnmo,quia)cgitimatio fta^cx 
talucjuiamhil valctd.pfi.dc nau-rcfiituiioxapim qua circa,de 
coiuangi. &: atf. capmi.qucxl fuper, vbiBaid.dr Mo^rnuximo 
Fdy. columna ^dcfideinll^umcntontmnamficltfvmltinlhnl• 
iKmcm,Llipaia,C.dclvrrcd.inib.& l.fio. eodem titu.& icntcn* 
tMs,|. qiu tciiamenro, fil uccxculi<tiatuio.cum finii. Ita vitiabit 
lcpctm.U'oncm.lihautcm fa^tatiiit cxfaila,quoiiexco^ret, 
quia ChriihamtlimusKcxallcntlc iiidinatum nionbuv «vin 
tunbusquibus conilcatiplcClauJius.qucKicertcf^tlilimucif, 
cum CUudius tunc eifa infans annonim trium, qui nihd icire 
veldilccmcre poterat,! j.Odc iai.monc.l.pupiilisft'.dcacqutreOt 
hsredjta. accedat, qu^ didila Icgitimatio faiUa iliciturad inftaih 
tam,6c i>r.>iluIattoncm dr£li Claudii , qui neque adhuc iari fide- 
bat, vnacdcfallitateiufpcHf)adicic, leu fcddituripia Irgitmurio, 
apparecque Kcgem tu.decirrurHicntum,efgocx dcicducaiuat 
fiiulis ait legiumatic inual.da.Kt pa ilUrcpcrioata in terminis 
dccidcich-iKqua’ltioncm pLt.dcAnch,confiJios4i.ex tenore 



pnuiicgit.qucm rtlcrt & icmiiiur l-ctymm di(docapitu. quod m 
riutn appcUarc,tam ml^tcinationc vlama,quamintcfiam^ 20 per,corumnaprima.SccunocsquiaiUfrcpr}otiia vit>atlcgitin»A. 



rcs& cd trxj^ro hocdktn Pat.m).!inpaialis,qucm ibi no. dem 
B.1I.& Saly.Cdc iiup.ac Alcx.confi. i. vol. primo.col.4 Secun- 
dam .lUtcm exceptioncm,4]uod CUudiits nun ficaud.cndus,ni- 
fi pnus probet icciJc nhum tciUroiis , quihbadiccret militare, 
quia t qui dicirlcfilium, ii ncg«iir,probarcdcbn,l. pnma.de J. 
csquiitdeprolvd; interminis noftrisita comiihu Bai.confi. 
1 to.morttio fiho, libro, j. In contranum iacit , quia rciUiori no> 
mmanticumfihumcrcJcudum vidcnir nifi per nc-gantes con- 
trarium probetur , vt iignanter daammat Bar. in lqiu>d 
tus',$.iJcmpacontranum,ifdelib.agnofipatex.m f.quidam. 
fi'.dcprob.vbicaius&:n lpccic,qd nomirutioin inlhcutionc fi- 
lii prTUimpI-ue probet filiationem, & rransferatonusproban- 
diin ad»enari»m>rcn« Inn.& Are. & Fclin c.patuasdc prob. 

§ 1o.BjI.& .Sal.&.ihi iommHMjr(-r,ml.nequcprolet]io,C'..derefia. 

iccnres, quod illa lex, qux vult, quod profirilio parris noo 
probet, laneimclligitur, idefi,noii probat aliter filiarioncm 



tiimem,ficutcanaarekr(pra,&dilpeniationes,<U. j>d4iura.re- 
fiitucn.& comprobat latiilimc CuMcnior.coniiiio 1 1 f. fiatuto 
Janua*, cfi autcmiiuiiUinodi prima legitimauo iiirrepritii,qiiiA 
CUuJiustaaiic, quod Domm.cuscius p>aterhabaa iiuic yxo- 
rrnsqii^ (i cxprethiVcc, torre gratiam non nnpctrafict,aus laJte 
non Ita dc tacih obtimMflet.ctgo iunrptitia,apir.pofiuialh,capi* 
Ullo luper literis, de rclcnpt. & per hanc rationem laiudicando 
coiifuluitOldra. coiihlio 247* fi-x^um tale cfi, quidam Kex. & 
Alexand.coiifilio < 9s.all'umo,tikK’o a.vbi ampliae ettam quod ie* 
gitim icio Iit facta cum ciauiuladc plenitudine poicfiatis. & AH 
bc.de Hoia.111 rub.C.dc luturJiberxohinina 2.di: Arcc.in l.oc ta 
drscoi«m.<lfi.devtiIga.& piipil.pcrcc 3 r.ifi$.fiqui 5 .vcto,ioAu* 
ilicn qutbiis mod>s.naiu.clhci.lcgi.qtiinimofalhta(cm cxpretfi^ 
qiua dixit patrem iiincconaigatiim non cllc.JJia enim vn ba,tuc 
vxorari,abneg.int, quod tempore icgitimationis pata dlct vxo> 
ratustum quia diAio, tunc, rxrre-mitaicm temporis tantum de* 



quju fipcraducrianum probetur tcfiatorancrraHc, Cie non irri- 21 tMiut,).4.$.i.tldcconuiL&.*dcmonArat]a&iunA4tcuni vabo 



tcrarlcgatiim A; mA.cutto,led tamen inducit prcitimptioncm 
taitimquo J onu. probanbi tramtermrm aduaiarium vt ctMin 
tcimit^lmcalu nofiro,in capitulocxtranlmina,a7.1cciindx 
dc mbpri.‘V:^c(Ia .;ndiCta.l.i)cqucprofciIio,dicat ledubita* 

liquo 



probatur pr.Trumpciunc,qux ^x:umptio transferronuspi 
bandi maduaiartum,d.I.quidam, ft^dc probauo. Tatia cx. . 
pcto,quod C!au4iu- non fit ilic.mii ruiCinAirutus,fl^ nominatus 
nagtf videtur vrgeee^qa loictur Claudius probare, quod ts fit U 



bene 

TO- 

cxce- 



prytaici temporis cA abnc^tiua prefimus, vc no. incapitudoti* 
te,dc maionra.& obedtcn.& m !.(.$. lege luiia, flf. de tcAam.lbd 
iOiiJ fallo exprelTum fuit , ergo tanquam mendax precator cafO? 
rcdcbaimpctransl.fin. C.dcdiua.rclaip.capituloiauodoafo 
rr.cnp.cum vulgaJ^cccdat,qu6J non fuii Kex catificaiusquod 
Claudius efiet Ullam j quod fi fimVetexprefium , non italaolitcr 
cr.ucciiinrt.crgoJ^itinunounquam luneptiria non valebiS 
dklocapmilo pofiulafii.ca cnJnsqiiatditficiliorcm reddere Pna 
cipcm poliunt ad concedendum gratiam, fiune Prinapi uodfi* 
canda,aJiaslegitimationon renet. taciuncdidia Piuiippi Coto» 
conulsoa45dsceuoluiividniiQC iib.}4u£iotcs4U(cxu oomudc 

lacDi 



Ti 



Itu. 



6dli legitimantur {icot maiom , eo quta redinnrur in patmm 
^teAacem abiquceorum confcniu^vt per FuT.inl.6.fT.deus,qtii 
lunt lui,vd alien.iur. hinc ed 9» habras poteAatem ab Imperato 
re>vd KrgCileginmJndi (puru>s& mcdluofos, non amencen* 
iewhabm pocefiatrm l^toinidi mf antes, ^uia iftud princeps 
ditfiolios concedit An Ang.in Limiiti, ff. de his, qui (unt liii, vel 
olicJur.periUuni tcx.& Ci^us leniorconit 1 9.vifo pnuUegio, 
coLi.&$occoniI}p$jn caula contra fiJio$,coLpm.li&a.Ecnaec 
dc prinu legtrimatione dixifTc Uu erit, fateor enim, 7 plura alia 
contra didiam tevitimaconf dici poi!enc,(edquia prxmilb fudi 
auntaddemonlrrandum ilUusnullicatetn , prolixior non ero. 
Circa Iccundam legicinutioncm obtentam a do. iiendchallo, 
non iniiAam,^iaeius validitds vel inualiditas dependet a pote* 
liate d. ScnclbnaUi,c|uam videre vellem antequam quicquam 
lcnbercm,ne in incerto v^arer.Circa vltimum dubium, podto 
^ 9 l^timaciovaIcrct,anl^iuslcsi(imacusru<xedatincmphy 
^ ceuQ^eliallica, (snmnut eft condulio 7 legitimacus non luc* 
i a cedat in emphiteuia ecclcTiallicatluIcepta pro filiis Tuis, ita, 

]aticondu^Aicx.inl.cxU^o,$djqmsr^atus,fr.adTrebcL& 
ineonfi.64.& ia«.lib>i.&cann.6oxouim.j.& fcqjib.a.& in hoc 
ebundantaudoritatesieddiincultas dl,quod (i cmphyteuHs ec 
dcfiafticaconceda ftierie pro le & hanedi bus quibu icunquc,qui 
bus (bn dedcrir»an tunc naturales iegitimad fuccedanr in caliem 
phyteud^ Super iftopundorepe^ Oecium notabiliter adhuc 
2 f tenere, 9 Icgitinunis tnonadmimturademphiteuGrnccrlcfia 
ftican^uia talis cbufula pro fe & harredibus 9c quibus dedent 
nonintdligiturdetueaedibus reprobatis,contrapdnim de An- 
chxonG,7i.incaulavcnerabium.quod eioetumcrcdq vennl- 
imim,q(iianoneil veridmile,9iccclen»ieuprxlati,uui nomine 
cccidw feceniminueftituranHintellexeruntJefilusnxredjbus, 
fine peccato concipi non pofiunt,(cnindum Gemi.m ^pit. 
luninim,a.infin.dehjneJib.6.ubigcneial]ter concludit, ^od 
in contra^ibus& flatutis ecclefiatappdlatione lilionim non vc 
a 4 niunt ti,quorum 1 coeepnii reiilbtecciel^quod etiam voluit An 

f e.confi.). exoriente, luper pruno. Exiisp^larifa^momni' 
os qu(fitis,quibuspotuiirctn latiotibus verbis rel^ndcrc.Sed 
quia illa luffimnc, nonlui luperfluis & inutilibus animos Icgc 
cuimgcauare. Laus Deo. 

R E S P O N. II. 

I K* rflr\ P*’oW‘>cafcncm 5 nidciurclicet,«e 
I C#rilU maxime n in omnibus icntentiis 
repetita fitclaufula , beneiudicatum,&: male 
appellaoim . Verum in propofiu fa^ f^icde 
tertio pruuocarelicuit. nam alTcrtar lentenriat 
' nunoiureconformcsdiCipolTunt,quodne. 
cciTarium e(l,vtappcUano vltenus non proce 
^t, nam per duas prunas pofleiTonum , percemamdcvltimam 
petitorium difiintnir.nulloetiam jurcrercupRrcedentibus,qui. 
bus addit,confbrmis dici potdl, tum etiS quia Do. Lazarum ad 
inqueibndum cogit, cum nemo inuitus dciureagererdcxperi 
ricogarur, quare nulla eil,cim contra iura fit lata. Nccclaulula, 
beneiudicanimdt male appellatum, mtcrciaappofita operatur 
conforTnitaccm,quia intcHigiturcum additionibus & qualitati- 
bus in ea expreflis . vnde quod profemircum adiundo, non cll 
proprie tale, & ficfimplidtercoaformu, quare huic Icntcnoar 
ouilieatis,& maoifidbe iniquitatis exceptio obfiabit. 

S r u H u y M, 

a 'Vifittti ^mUs ( 9 a f mm t Jerti$fr0uotre tm iktt. 

3 T!^kt4jn3iUtcmmiM baMamftf^tffic»e^iJnfalteKtUt4taflu 
ferpo|ltfim€^H«lt JicUiirtmfermitftnteiuUltUfiipcr prrpricra/r. 

4 S€Ktrtitia.<fM44ti^Ujd^,yddetrJKtiniifenmiiitinmfcttfl. 

7 ^fftUAiiPHtdrhcnffidiferdtittrhoecs rtUa & mk fierSet eouinltiir. 
t Q^fnfatmcumdJuiifU^efifrtfrktsIe, 

9 ^xc^9mssifefi4nMllkgatt&mifiit4xiSfimfedkexeeMtmmftSm 
tmvsjntemuirim cmftndum. 

Rcfpon. interpreta. 

1^1 OftkiaIesDaLazarideCnice,dominideMu 
t V Id tefilico,inquifitionem& linilos criminales fc* 
cerunt 3 hotes didi lod, eoqi didi homines labora* 
I uenint terram suadam, reducendo cam ad nilnirar^ 
& eo quia quercus ibi cxidentcs liddcrunr,&eoquia glandes,!. 
cUdum tetntorium cjdftentcs legctuntcommumcas « homines 
pndi^ , prartedentes eflein qtufi pofleffionc pnemilTorum lu- 
num mtcntanim imerdi^m ictinen^ , petendo Ic manutenc- 
Ii in di^ ftia qtiafi pofiefiione, & officialibus przdidi domi- 
tu iuberi & pocctpi)Vt ab onmi moledia &curba dctlfiant 
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Super huiiidnodi iudicio pofielTorio btc reperiunninnir tres . 
fententie, quarum tenores lu^tciunnir. Tenor pnmx talis eil, 




Qiita repetimus vniuerfiratem,fiuehomincsriu(dein, non ede 
in poneinoncalTma.leddominiumforeScedcm poileltone. 
ideo ab imperitis ipfius vnuieTtlcatis, & hominum eiuidem, di> 
dum Do. Lazanim,didilod dominum relaxamus rei ixatlt ' 

(fictmus Sc pronundamus , eadcinq; nodra lententia ede in pol* 
leifioncrelpondcri luendi pcT Tuosofficiarios didoshomines 
terram guadamacdpicnces propriaaudoricate,arborerqucgla- 
diferas vitra modum depopulantes, territorium glandium, ter* 
ram guadam exemt fingulis annis vaidcndo,cui vult.Htdcten- 
fammcndi & fandas legentibus prohibendi dicimus dCpio* 
nunciamus,&c Tenor rccundx,Diciinus & pronunciamii$,be> 
neSclimde fuideperodicialesa quibus proccdUm&loitentia* 
tum,dumf»ardidumdo.<lidiIod abimpetirisdida* vniuerfita- 
cis maxarunt, & dum dedaraucruntdadeMontefiiico ede, & 
fuiOe in quafi podcl.rdpondcri faciendi per fuos offidarios pn^ 
didos homines terram guadam aedpientes, & adcul turam redi- 
gentes audoricaceprqpru^rborcrqueglandirirras vitra modum 
depopulantes , male « inique fufdcpronuncianim^uo ad prz- 
dim capita remittentes partes iiidiabusaquibusprocxecutio- 
nefacicndx In quantum vero declarauerunt prardi^m do.edc 
mpodedionctcmtorium glandium, terram guadam exteris» 
cuivuiralienandi,detcnfam bdendi , glandes legentibus pro. 
hibend. dicimus S^roounciamus male & inique itiidc cogni* 
tum & iudicaium.Tenor tertiar fententix fic le naber,Ex quibus 
prediifiis in dida rranlaiflionc (criptis & comprehcmls, mn« 5 lo 
tnitrumentoin hac nodra indaiitupropartc domini produco 
apparet quod pabulum glandium etac,& cd ipliis domini, & no 
viiiucriitadsin non tpccilicatis &nonrcl'cruads, & fic nonli- 
cuide vnluerfiutidei^pularc nemus elandtferum,& ad agricul- 
turam reducere, nec vti vitra tranla^, & aliter fadento , & 
vrendo quam in 1. llue mtranliu^one dtcarur, potuit, & dc* 
buit dominus inquedare contra f^ientcs , & nemus ad ter- 
ram guadam rcducenrcs, prout domini primo Sc fecundo lo- 
co iudicantes rationibus . &moriuis meorum fcntentiis exara- 
tis ( quas approbamus ) deciarauerunt , bene iudicanim prrv. 
niincundo , & malead nos appellatum , fUentium quo ad il- 
ludeapui imponentes conformitate trium dmicnuarum dema- 
txincolblo articulo. Q^tumveroadaliudcaptit, pronun- 
aauittrania^ionemalias inter partes initamobietvandam fo- 
re* Ab hac virima lententia Aiit prouocatum & appcUaium 
ad fupremam cunam Pariamenti, pro parte d<>. Lazon dicitur 
non iiccretertto prouocare, cum limia» tres tnirentix ( vrab 
iplb proponitur )conformes,tdcoconfitiumqupmuranpnrdi- 
C» tres lentcntiar in pnmo capite conformes dicantur, ita qu6d 
veniant exequendf. Conlideraris pctiriunc, & Icntcnnis , de 
quibus in ptanTu(To chemate,viitim fuit prima confideratione di 
emtementias fore confbrmesquo ad pnmtim caput, dcconlc. 
s quentrr non licere leniofprouocare, vt Cnelice. ter. prono, in 
nibr. & nig ■ ' . . . 

S crl^ni 

: moIeappeUatum aprimafi 
bcneiudicanun,&maleappdIatum,cond*accIarc conform:- 
ute,fecundum Bar.in l.ficxprdlim, ffidcaroA Alex.conlLj.vi-. 
fo themate Jib- 5. Verum {K^lidis non obftanribus,arbirror vici 
mam nullo mo^ efiecuibrmcnprimis duabus, rationibus ful> 
fequcmibus.Primoper primas diffinitur polTetrorium, per viri- - 
mam vero deddinir pctitorium,crgo didbrmcs,cum nihil com- 
2 munehabeatproriecastcumpolT^onc,l.nacuraliter,$jiihiI co 
munc,ffideacq.por.quodautcmvltimus index pronunciaueric 
iujMr pcatorio,apparccex medio condud^ de quo in ipta fnia 
Na ex me^ocoefudendi cognofettur, an luerit pronunciatfi in 
pctitorio,autpo(rcflbrio,(icutcxeo. medio concludendi digno- 
Icmir, an a^or deduxerit peurorium an polselkirium , vc in ter- 
minisconiuluie Ale.inconfi.p6.Confideratis his,lib.io.& Dec. 
confi.rti.in caula,coLa. & hoccA generale documentum , vt m 
3 quocunquet iudicio in Iptctanir medium concludendi , vt tradit 
mr.in l.certicondidlio,in prin. fF.ficcr. pera. & m l.fi prius, vbi 
Mod. fUeno.ope. nun. medium autem concludendi m vitirna 
lententia taleefl,quia pabulum erat, & cA d.Lazari,& quia non 
licuit hominibus aJitcrvti quam ini. tranla^ioms dicarur,&:c. 
i Aud certe concludit in petitorio, Jc quo ad dominium, non quo 
ad polscf tum quia gcnir.LaKari,denocacdominiumd.a. ffidc re* 
lig.& 1'un^.fun.Ucruum Titii A.manda.nimquia(iipertitrnn- 
la^toms fundatur ratio l«uemie.qui tranfadfaon s nrulus domi 
• • lUcf. 



ca^Hit 

^ „ . . idaddt 

tur vei detrahit antiquo iuri, nmifi ius crlkih I. ius auilc,ff.de iu- 
Ai.& iurc& vbi additur, vd detrahitur, Aipulatio vitiatur, autno 
ua inducif,l.i.$.fi quis (implicitcr,lT.dcverb-oblfic vbi lententia 
addic»vel detrahit aitcnfentcntic»diucr(a&naua icnrcnrit re- 
putatur, ita innoAns terminis dixit Alcxan.confi.77.In rau.% 
&Jitrdiba.quodauiemvlrimaad«iat primis oAcnditurfic.pec 
Kci'poQ.DoJ<KFraaRifc. O s pnnu 



Rcfponfa Ioan.Fran.Rip2ein Codicem ; 



primas dccUrarur Do. L4zarum cHe in poflTrrTpoodcn faciendi 
per Tuos odicianos hominet propnaauthoriure tcmmgiufta 
acciDientes , & arbores glandiferas vjtra modum depopulan- 
tes,^cPer vlRmam decjaraturyqudd Do.Lazants potuit, & de- 
buit inaudtarc hom ines , nemus ad ternm guadam reducentes 
|xuut oommi. j. & a- loco iudscancesdeelmrunr. Iftacenevltu 
ma lententia in vcrb.& in omni dfc^ differta primis.pondera* 
dumeil primo quodinhacvltima dicitur quod domi. Lazams 
potuit inquelUrc , lu primis diatur quod inpoflclirclpoodcri &• 
aendi, &c. flat cnim timui, quod fic in poflcC ^cnoi homines 
rei pondere perothciaJes luosA tamen ip(edo.Lazarus noo pof 
iit inqueiUrc obHante (ibi aliqua exc^ione dilatoria, qiue 
nonobflabitolHoalibusluis &vt expUinbusvnainipcm dedu* 
catur.ea cil, quia Giplcinqueflarct diaos homines coram le, tibi 
obfUret cxcepbq , quod iplein cauta liu propria noo poted die 
iudcx»lqui iurildidK>ni,n<deiuritdi^Uo. omnium iu«u.f) coram 
oihcialibus luis,eadem cxc^ioobfUra, quia cum dnriudices 
ipfiusdo. Lazan,vnum &ridcm tribunal reputatur, vdlaltcm 
excutio lulpicioniscontraiudicesipfiusdomi. JLa:^ opponi 
poflee, cap. TOdremo, cap. cum ipeaali, dc^pclla. cum fimi.le> 
cus autem ti ad infUntiam procuracons fit^is ; aliud cnim cid 
fiicus.!aliuddominusloci, vt nota. per gJo. ^tcribcmcsin ru- 
brica.Cdc iure filCHiib.io.&: aliud cll procurator ilLazartaliud 
proairator filci , vt traditur in rubr. ff.dcoffido.procu.Ol^da> 
toergo, qudd (Irin po(rcinonciurium,dcquibusditccputunex 
eo,9>quand<^ucau indantum procuratoris Hbulis coaidime- 
nintprvdi^hominesrclpondcre titulis criminalibus, vtdici- 
tur in primis duabus fcntcnms non tamen f equitur, 9 do. Lua- 
ruspoflitinqucflare, vt dicitur in>Jbmarentcntia.ocncrcque- 
nir crgo,quc^ >n hoc addit pnmis & dificrt ab cis , ergo Scc,5e- 
eundo ponderandum cd verbum, & debuit inquedw. Nam in 
hoc additur primis.quia licet perprimas iudketurdom.Lazanim 
in podemone faciendi reipondcrc, &c non tamen fluitur, 
a teneat inquedare tl nolit , & tamen vItiimtsiudex(ncIao quo 
lurc ;iudicauit doXazatum tenen inquefiare,&;c.& quidem ma* 
IcyCk contra torum nru.C-vc nemo 1 nui^c. vei accuia.cog.& in 
maximum puriudiriumdidotumhominuin,quib.(dantcdi<^ 
lententia) non podh do. Lazarus mnittcrc damna iJUu per ali* 

5 qucmoccis,nequeMnam,quodcfltconiraomniaiu(a,maxime 
contra c.in nodra,^iniLr.&'quiaLUihbct licet iun fiiorcnunaa 
rcj.d quis m conkribendo,Cdc pac.Nccdtca<ur,iv verbum dc 
buit,quandoqncrcloiu iturin JibCTat%faculraimi, & exponitur 
debuii,i- potuir-vt in l.i .s bi Barto.CdcpigJ. rod cdidum.lf.de 
iud.quu procedit vbi verbum, debuit, de perie reperitur appofi* 
cum in oratione, tunc ratione lubiedx matcr^foicd rcfoluiin 
liberam facultatem,iixus d in oratione reperiatur appodtO virO* 
que vcrbum,potuit,&; dcbuit,vi hte nam tunc ncqi tario rede Jo 
qucnd>,ncq5 iemiisv{liupati(ur,q>vnri rcioIiiiturinalteru,ideo 

6 lunc quodlibct icnurur f m propram nim & dc vcrbd,t debui^ 
nccefhui6imporui,vc Liirpcaudiui Cei^m,cum glo. ffaicotf. 
pre(lTmio,ponde^dum cd verbum* nemus, qu^compicM 
furlocum quiDuiamqucarbonbusrefcnu,^ dc no trii arbori- 
bus glandiferis,!^ enamquibuicunqueaius,&diffcrtaluco,& 
dluacpdua , quiagcncraJiratcm quandamin ic habeat plulqua 
lucus, &noneodcnimodoccditurpfotiili]uacxdiia, iccundQ 
Fel.inc.Kodu]pl)us,co].M.dcrrrcrip.pcr primas dccid: tur, q> di 
^i homines no po0unc vitra modum dc^putarc arbores glan 

7 diferasiaprellartonccnim arborum glanaifcranimlblumfarbo 
res fhi^^um facientes comprehenduntur, L vm.fidcgian. l^cn- 
Si dcidis primis aiiditur per vitimam, vt etiam non podint didi 
homines alias arborcf nullum frudum Buienies icmdere, cigo 
didbnnes pa ca,qwr lupra dixi.Qiurto ponderandu cd du m vl 
cima dicitur, nemus terramguadam reduceotes,in hocdidorca 
wimis, quta perprimas iudicaium fuit do- Laxarum ede in pol* 
[cCinqurdandi reducentes terram nudam ad culturam, per viri 
mtm lud icatur do.Lasarum poiIc& debere inquedare reducen 
CCS nemus ad terram guadam,ago di&>rmis;quia aliud cd redu* 
cerchcmusaJiuJed reducere rnram guadam. Nemus enim 
differt a terra guada, cum ratione arborum, cum ratk>ncanur- 
nitatis, vc patet exiis,qua; laibit Fdyn. tn <l.apit. Kodulphusj 
aliud terra crcma^Iiud nemus, cv quo vtij itas plurima pempi po 
ced,l.qui vrilia, C.de omni agro deJer.lib.i i.itrm aliud cdrcJis. 
cere trrram guadam ad culturam , aliud terram bonam& fhi^i 



fupra comprobarp,non obdat qd vj teritis pronbdaiieric bendiu 
dkaium.& nulcappeilacum, quiareipondcoduplidtcr, & 
m^uodlidmpbctter nihil aadcodo,vddinunueodo,proaun 
ciaflet bene iudicacucn,& maleappdlarumddo calii edent coo- 
lbrmrs,& procederet dod.Birun dLilcxpredim , lixos vbiaU- 
quid additur, vd detrahitur, cuik non poflunt dki conformcs,ie 
eundum AJex.ind.cotid.77.5ecundorelpoodeo, quod vlterius 
iudex non pronuncuuic dmplidtCT bene iudiatuqi,(od hmica- 
t tiue, idcd cum f additionibus , & qualitatibus cxprdlls lo di^ 
vltimx icmemia. nam lila verba, proutdomini peimo, Sc ib* 
eundo loo) iudicances dcdaranc. referuntur ad Ula verba , po- 
cuic,& debuit inqueftare,& dedico , prout, tefpicic ea ouf iiie- 
nintaddita,&conrcqufter daclimicatiue,vtl.eaita, Coeeden. 
vbi&rto.&fcrib.& pCTeundemfiarco.ioaccraua.adreprimciL 
in verb.pFouc.& pa Onoan cprou^dedoJo,& cornu. Iniupa 
adueaendum putosquod huiuimodi vltima fententia in ca . 
te dn qua vult dominum Lazanim tenaiinquedare,cdeuidefv 
ridimenulla . quia contra ius expredum, viddico contra cotum 
tic.Cvc nemo inuioge. vd accuii coe. & coofequentcr nulJaU-f- 
Si a.Oquando prouoaoon cf) neccu.vbi autem fententia cil ma 
nifede nulla,ainc exceptio talis euidentis nuUitaus impedit exe 
cucioncm non obftante dcvccalumniis,dcre iudicaca4'ccundu 
Alcxand.tn<iconC77.&conlIio6Jib.).lmoexcefaoniiUiocis, 
9 vdtiniquiucis, quam appdians odert fc incontinenti probaiu> 
rum , licet non appareat noioric de tali iniquitacc , feu nuUicat^ 
nihilominus haba impedireexeeutiooem, fecundum Salyin L 
f. Cne lice.ta.prouoca.craditurpaAiexandnim& Modanoa 
in L4.$.condemnatum, pod Barc. ifdcre iudicara. VJunxsqUja 
vltimns iudex pronundauit has rentendas fbrecondMtDcs,ab 



probaui,3c vbi dubitaret,ancffcmcontbnncsdn dubio cccipsen 
da cdapdlatio,lecundum£aldum in l.dcfbuu, ff.de ced. cum 16 
IxQs&vuiganbusaudoritatibus. LausD^. 

fDr rtuoctmdis daryaio. 

K E S P O N. I. 

1 D Coofhiucksqujaadcuitandasfrui 

; dcsirnutdoniaionesiodicis decre- 

to non approbatas, ad bbcralitaces,quas parentes tx- 
galiberos excfccnt,noncd(vtarbitroi)pocrigcn<la. 
Nccenim intabbcros,df parentes doJodtatu quicquam lex 
rulpkaiur.Non aiam donationes iuramento roboratas laiidbo 
Iaicahspotedinfring«c,cumlupaiuramenro nulla dilponen- 
di facultas laicis concefla legttur. Contendunt inter iefiajr.& 
mi. Pauflnus(duo tutis fulgentidima fvdera) an dos darafUiar 
imputanda tit na^otibusin l^icitnam. Pro ncpoubus relpbdcc 
Bal contra veto fiar.cui,cumraunisDodorum calculus addipu 
laiur. hcdvminqucrcdcfcnfidcdocctPauIusCadrea N^ 
ii dos a matre,vdauo materno tradita dr. voa moua fiabSed d 
apatrc,auoqiicpacemolic condinica,iuda ari^uaque habaur 
Bar tentenuLAha quoque difbn^one vtninqucdclendit no- 
b.litiimus illorum compamota Corneus. Si cnim dosdaudlif 
ramomiarcuafuraedadpatrcm, ( quodcucnire iolcr,qua[^ 
do dos fuit dmplicica condituu)rcapicnda videtur Bar. (enrcri 
tia.Idcm quoqucrclpondfdiim , liauus dipuJatus fuctirdotem 
reddi nepocibiis,cum abauo iplam dotem rubere notantur. Si 
vero dotem dipulacusUt reddi lUi;,cius lurrcJib.B Jdo putat ai- 
icndendum,cum dotem vii matris hxrcdcs conici^uantur , 
quam di (lindionem picrique non leuis authori ratis, prius tradi- 
derunt. Donationem quf tempore morus patris inipcflo , legi 
rimam filionim minuit, Paulus dc Catlro inodktoiam put^ 
quamquam a ponapio pater pnrtaxaum donant mcoiuram 
noncxcciidic. 



fcram( vt dl nemus )ad terram euaftam reducere, vr pata ab eflc 
du.&; ad naturalem icnlum.Cumignurdif!mtvltimaaprimis 

3 UU dirimit petitorium, primx veroponeflbniim; &quiadc* 
arat dom<niim Lax-irumponcinqu^arc, prmuc vaocnein 
pondlione, Sc quia declarat dominum Laiurum tenai tnque- 
lUrc,d<in hoc addit rnmis, quia addic, quod nanus perdi* 
{ioi hominis non poifit redua ad terram guafbm quod c(l di- 
cere quod didthommcs non polfint Icindere vUos arbwes, 
quodcfldmcriumaprimis, quibus ludicaturnon liccre redu- 
cere terram guaOain ad culturam , non nemusod terram gua* 
flam,vt s.abundcdcdtixi,conc)udcndum cfl has Icntaitias non 
efle vliomoiio conformes . Lcpratiiiiff^condiifioni per me, vc 



jkUctiiMtm prti^lsntvm^Mecjri jMuporq?. 
a St*:uitiMpr9biUiumlnTm(mr4h(rt J-r r— /—/t rfrfiTtm/Tnpfwi|wci 
nii*pi0ii proicdu a loKtrjhtnie thm mdnt.Vjfadtia, 

I SMiaiprohi^iaudmiiioMtSfmifiikm Weacfo iudtas yHttnfenp^pn-. 
fifh{uonmt m» THudicantftU U<ttm m d»njiMU urdtd, 

4 Ponstio m yiu daiMUi y>obia ,mm mptitOtr m 

nuM, 

5 imputatur aepotihMS i»U^iiimam,^tiaml 9 nepotet 
btnt datem 4 marrt ri bsredts ipfiu t matris, 

6 U^uiau^nfiiuimmnJitrMdjJuutiJMm «fU4ntiutcmlmmMm,ms(fit> 
paxroM tcmpwmvtit tqiMoriSriM ttmpirtdMdtioaitfgiU, 

KcTpon. 



Titu. 



De dona.qu^ fub mo.' 108 



Kd^n.inrerprea. 



o- Dubiis mihi propofrtis degamer & iuridi 
. ^Wdi<rip(crurclamnm>Dom.deMot<i,dcdc 
Doma, quorum reiponianudocalailoapprobalid» 
nifi meconiuJcns impnlifreqvtquid ftnuremjatius 
csrpUcarcni.Pro corroborationcigiruratiqua Aibiiciam, nr€ vi. 
«fevaliquahterdclibairc.Circa Dnmum pWct mihi, quod dona 
tio £idti per loannam Gcncoeuam quodam IlabcUzdus 
valeat.5f non potucrir rcuocari in tdfamencodurdrm loanme, 
per tex^vbicaius dc vtroquein l.vdlcs,Cdcreuo.dona-vbi dici 
lur donationem fadama matre hliae, non pofle rcuocari prztcx 
tuabicnturmarfri&aliorum iibcrorum;quanto ergo minus rc 
^ aocari poterit donanot &fl4amatrcinprariemiamanti,?cpa- 
trisalonationiconrenrum Scaudioriutem pneilancmm,vt inca* 
fu pnriduisdonationisjdidem tcx.in l.his iblis,& in aud.quod 
iaavr,co.cic.Non obftanc Uelphinalia decreta, quia non credo, 
4uod procedant in donatione tada filur propter naturalem aifis 
oionem,quarveri(lmUltcrcaditin matre,vt concludunt ^d.& 
Lud.Rom.in l.pad2um,quod dotaIi,Odccona.vbi dicunt, quod 
.a ftarutum, tprubibens mutietem,conmhcTcl1necorcniu duo- 
xumpcopinquorum,non procedit incotrahentecum patre, vel 
<um nutre, quia in cuceuat racio Ihudis pibmpta;, propter qui 
ihtunim vetuit 6eri contradhtm ablquecdlenlu propmqiiorOV 
icquicur Aod.Sicu.in cap.matrimoni^<oium.i.dc offieddega. 



Alacandconft.a9.Pratdarc,colum.pen.Jib.).qua: ratio pnrium- 
eat fraudis abfquc dubio c^atin hacdonarione;camcn,quia 
illic £ada cum pixrencia conidiTu dcauf^outaie paens Sc marid 



Ipnerencia enim propinquorum maxime patris & marici,cxclu- 
dtt omnem fufpidonem traudis, doli , merurque,i.craia<%onem 
Odecranllvbi lateModcr.]tum,quuruirfa^caulaatquaIitat]s 
ieruanda; inter fUias , cum eade e tancundem alteri fUia; donaf* 
Tetlex enim adhortatur parentes, vc non faciant vnum hliutn,& 
alterum pciuignum,fed vt eosxqualiter trai^are dcbnnt,$.illud 
&ibi no. Angan Au&dc nupamu vbi non cfr xquatius inter H* 
l>osobieruaca,credirur dolum inteni enifled.quar (Itum, S.ied,& 
ipfe Papinunus,if.dc frindo in(lni.quem no.^din Ulltx cuius, 
in 7.q.C.£un.ercir.Sc Barro, in Lfi paterdn prin.fT. de dona. Soc 
con(u.4.in prima parte, & Dec-conddj. ad frn. Cum igitur cc^ 
iatratjo fracuti,ce(rjbit eoam di(po6cio,l.adieer^ quamuis,fC 
J dciurepatrox.aimce(rante,deappcl.Secundotaiut(laruapro 
hibcntia donarioncs,cum decreto iudid«,vcl conlcnm propm^ 
quorum non vendicant libi locum in donatione iurata, fm loa. 
And.inaddLSpe.rit.deinfrr.ediCio S porro.in vJti.additio.Aiia. 
in Uknctmu5,^ri. C.de donximain ccura contingat, in penuL 
c^r.5e ibi Abb.& Mod.deiurci.Fed.de Senis comLaga. Oiiis 
talis e(i. Ang.conil94-Cum lis.Alccond4. & cond 1 a- & conC 
^ tj4nfin.& n8.mfIiib.i.&con(laacol.).lib.}.3edlrM>qpi.& 
iun canoniuca,vt dht Moder- in d.c.aim cdtingar,& m l.(i quis 
|m) eo,(F.dc ddeiuIiBn £aac,quia lUcutu,^ mulier, & minor non 
pofrinc contrahere (inepfenlu ^pinquori^non .pccdir in iu 
ramento roborato,fm Imo.in o.ccG contineat, char. r& cu leq. 
Fe).mcdiquis,col.a.dcmaio.&obed]en.&rAlexon(i.59bVilbin 
ftnirocniq,lib.j.& Utidime laCin auifiracrapubcru,C.(i aducr. 
vendi, quia laid ftatu entes non potuerunt dc viribus luramend 
^fponcre,&cfr cois (»i.quicquid dixerit Birt in d. I.fi quis pro 
co. vnde aliter non indabo , quia in conliiJcndo a coi non cfr di* 
frxdcodum,c.ncinnicaris,dccon(litu.Se quia in pundo mihi for 
mato quxnrur , an huiu linodi donatio djcacur donadopeopter 
nuptus?ifrudquf(itum habet duo capita.Primumc(l, an dicatur 
donatio propter nuptia5,dc qua loqui rur tit.C.dcdona. prop.cr 
nupt. & texan$.cfr & aliudJnfr.dcdon.& certum ^,qiiod no, 
quia lUacft donatio, qux (Ita Ibonlb Iponfx pro (ixurirace do- 
^l.profcditia.fr dciuredotJ.(LC. eo. declarat Azo in Summa 
ci.dcdoruiioante nuptias. Sccundumcaput e(l,andtatur laifra 
contem piatione matrimonii , ita quod donatrix fuenc motaad 
donandum propter macnmonium:& iterum rdpondendum pu 
to quodnon, fed mou fuit ad hanc donationem (Ciendam lia* 
beU;, quia vrura tertiam doniucrac alteri filix. luclirccan* 
tini verba donarionis.vndecum ex verbis dare colligatur, incen 
tio & cau la finali s,non efr alia exquircnda,ncc coni^urada cau 
£^Liilc,auriilc,$.cuminverbis,fF.dei^.;xumnmilibu$. Circa 
i^ndum,quo quxricur,an donatio IlabcUx filix,ijt Impu 

unda nepotibus in licendam eis debitam, ex perlbna propna,cu 
Kabdla nuter dccelTcric ante auum.&prima nome viliim fiiie,^ 
ficquia dos data matri ab auo,imputarur ncrotibus in liccu riam 
fecundum Bortolum in l.m quartam, ffud iFalcid. cuius opinio. 
tmmimiter recepta .1 Dodoribus,vtattc(Uturibi Picus.V Dec. 
^ cond t s t .Sads nou dl quxfi to, cotumiina. Sc Fabia.dc Monte 
inrcpctiauth.nouiinma,in s.char.Gdcinofi.te(l.ltcut ergo im 
potatur dosjita dicamus,quod imputatur donatio . Verum hoc 
TOnoblUntcconcurro in fcntcnriam Dominorum meorum, 
qui antcmeconAiluccunCjduabus prxfcrttm radonibus.Primo, 
quUhuiu(modidoaadoefrpura,dcumpie]^&inta viuos, qux 



putaretur in quartam debitam iurenarur^ ipfi Ifabcllx,!! 

4 viuercLNam(implexdonado,tquxinvitadonantisvaluir non 
impuuturin Iegitimam,l( 1 quando,$.fi.CdcinotH.rena.l.(I non 
mortis,(r.eod.|.cdam, 5 . fi deoica,^ de bondibert. firmant Barto. 
Ang.& alii in d J.in quartam, Alexcon(L8.coIum.}.Iib.2. & did 
tur donario inrer viuos (impliciter ^da, nifi{ltaliterdidum,(e* 
eundum Bart.in l.peto,in prin-Cde lega.a. 6 c in Lillud,Cdecol* 
la.fi creo non imputaretur flabdlx, cum non fit donatio fa<^ 
incauum dons,vd donationis propter nuptias>vt Itipraofifdt: 
multo minusdebet imputari nepotibus petenubus legitimam 
ex perlbna propria.Secundo>quiados dara fiiix,non imputatur 

5 nepotibus f in iedrimam , quando nepotes haboit dotem a ma* 
ire vt hxredes ipuus matris. QiN>d efr,quando pater in plLturio* 
nedoiis fiipulata$fiii(rec,rolutomatrimonioeamreddifiIix Sc 
cius hxrcdibus (ecundum BaJdum, Sc Salycerum in 1 . iUam ,0 
decollacio. NecobfiaropintoBarToIicommuiuterapprobata, 

3 uia procedit quando pater (Impliciter dorafiet (iltam, quocafii 
os (olmo matrimonio ad patrf reuerti tur ratione pat^ pote^ 
ftat^dosapatreprofcdb,C(olu.nutrimaveIquando(bpuia' 
tus fijifTeteam reddi nepotibus , quocalb nepotes eam diceren* 
tur habere ab auo. Seais autem, quando nepotes dotem haben». 
vri hxrcdcsmamsjtaconcordaropiCom.confi.190. prodeo* 
fione.lia.in cafu aurem preienci donatio ti.fra fiiita matre, No* 
tario ftmulantcpro Ilabdla ,& eius hxrcdibus Sc fucedToribus 
quibu(cunque. &datoquodnon efict fr^fiipulatio pruhx* 

redibus,camen rubintelJigebaturJ.npa<fium,(f. deprobaciofiib. 

aim donata bona non rcucrtancur ad donatorem (ixuca mor* 
tedonatarix, nififitcxpreilccaunim, I. fecunda. C.dc don»l 
tion.quclub modo-& propccrcaconclu^quod opinio Barto* 
li jn du^i lege in quarum , non procedit in dote data filix a ma- 
tre vel auo matcmojVf etiam confuluit Pau. dc Cad con(II.iog. 
Diibiurio prxfcnrisJn (ixundapanc. Cifca primum,& multo 
minus tn donationeinter viuos.Tcrtio quxrirur,an fit comme- 
6 lurandathcefiria lixundun quantitatem bunorum,qux lupere- 
ranr tempore monis autx,an tempore faifrarum donationumire 
fpondrt vnus ex ConlulioribusmibicicndumelTeccmpusdO' 
natiomim,per textum auchcn.vndc(i parens, Scin corpore vnde 
rumitur,C.dctnofiIciowtefiamcnco. (ratfialcncftia videtur du* 
bitabilis,qiiiaifictextus loquitur in donatione alicui, ex fi- 

liis contra otHcium pieutis,& in (raudem legitimx al ioruro;(ed 
in cafu nofiro , cum vtriqu; fi ie (It untundem donatum , non 
pofiunt dici donanones inofiIciorf,necin fraudem Itcentie ^io 
rum fa^x,ctim nuUi alii filii liipomcnt. Prxterea,cx alui non 
polTunt huiulmodi donationes videri immenlx (cu inofiiciolx, 
cum fiienncdonatx lolum dux partes bonorunvvfiTUata tertia 
parte bonorum immobilium, acomnibusiuribus mobilibus ac 
adionibus , qiM non comprehenduntur appellatione immobi- 
hum,U diuo Fio^da (iiper rebus, E dereiuduL mouencium, (fi 
dcver.i^.vidcturcTgo, quod legitima horum neponini fiteom* 
men furanda fecundum quantitatf bonorum tempore mortis,!. 
ciimquxriiur,Cdeinothctefia.i.etiam,&l.fi patronum,£ dc 
boniibcn.Sedi(tis non obHantibus opin.d. Confultorumam- 
pledenda videtur, quia lica donatio fada macerrerx horum 
7 nepotum a principio non e(rcntinoflIcioia,tamcn feipeda fuit 
cx pofi,quod futHcit,quia fingitur retro fuifie ino(ficiofa,lccuii- 
dumglolTam in l.|.in vcrficujionoquxro,Cdcino(ficdonac.io 
propollio autem cafu licct a principto non e(Tecino/^ofa,quia 
rcicruaucrat (Ibidonamx mentem Sc vitra: umen,quia iUud,qd 
rcleruauerac pro legitima ipforum liberorum toiQ reliquit rai 
cttulo infiicutionis metcdisvapparcc. quod alii hbcri repaiuncur 
fraudati medio donationis iplimatcrtcr^ hxrcdi vniuc^- 

li.Nam cx icquentibus declaratur, qualis fuerit animus in prxee 
dentibus, Uum quis,verficncqueenim,CdcnatuJib.U^ lulia 
nus, $. quod dia cur, AI ad Macedonia. Ita magifiraliter dcclarac 
Pau.dr Ca(h in d.aud.vndcllparentes, dicem (cicaconfuluilTc 
in quadamcaula (Ibi trairimifu de Bononia, m qia plures Do- 
dores cclpitabanr, nonconfiderantes , q»en^ cAc^ Unario 
inofikioiacxpoiUicctapnncipio nor, cllct. Ciicaquamjm,an 
clauluiacon(btuti operetur tranii jtionem pqfieiTIoi^ non cx~ 
pedit infiAcrc,quiacumtiIatutn repetitur p^itorium cum poAcf 
(brio per vtraiiuuc partcin,quo caiu lenu-utia in petitorio nabee 
ablbrbciceAcdum poflcflbri|,capxum d.lcdus,dccau.po(r. Sc 
propric.decUrac Socy. confi-^sau Ai(Umciudcx^b.4 . 

De dona, qtu ftdf mo. 

RES PONSVM L 

I Tlll donatores, q 

I ■^^•donatori promida alimenta non prx(Unc(api^ 
ceredium,eciam fi nulla pcxAanJorumalimcturui./ 
dies cxprcita fuerit, icrmndam putamus. Dies entm 
qux hu;c incA obligaiiom, fatis protnifiorem radte interpellat • 
&cfpoaDoaaFcao.Rip. 0 4 » Quod 
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Refponfa Io.Fran.Ri'paEin ffNouum 

nim eriti u doruutius iureuuaodo Adon {bi rcfponden)r>quod hic cft dies tacita & exprelT 



Qood maxime verum 
aimoxerit. 

s y u u ^ 



I jHrtmcmmthahtf yimmcrfeUMtiems , 



ttkitatofdUtftaacxfnff», 



ReTpon.in(erpra. 

^iim^dfuiciudicarumperiudicemtaquo» 

I V ICC «in tuorem dominxIoano«paier,&noa 
infiAcndo fuper tnualidttaterecundcdonaeionis£i> 

, dbrIoanniRoletit circa quam mulu dida fuerunt 

per prariUnccs primos ConfiUtores & Aduocato^ico fecundi 
^nationem coamiiapiindpiova!idafut(ret,iplbiurcrcuoca> 
tamproptaalimenca nonptxAiadonatridiuxtaconuenta. tc 
quia de noc cft cafus legis in 1.). O de dona^uar fub manon cu> 

rabo argumentis&ranonibiisalitcrcomprobare. Eftenimibi ^ c««*MJM«rrivnwnwui,winjpcciC)^<jauc4qiuvuinc ikuiiuumi 
cafus expreitUst quddfi donacanus nonpcefUealimeniapro- ^ tractudonadoni$»inqiK>donatariusnonprxlliccritaJimentac 5 
milia donatridiqiiod bona donaapotcfuntadonatriccvendi- 
cari^ergo donado caretur a iure rcuocata,& dominium iuris mi 
niiterio translatum in dona tricenualias ei non daretur rei vendi 
cario^quxprarfupponic dominium m agentc,Lj.C.deaJienatio> 
ne iudtdi rouranoucauia iach.cap. Abbate, dc re ludkata. Iib.6. 

Madidem ell cextcumglofl*a4ncapitverum,dccondi.appo.& 
itacdnruluieBaldutconuI.a50.in }.partc,Lud.Kom.conli.2S4. 
triplici ex capite, Cor.conil 1 oa.in cau(a,col.i 4 ib.i. Non obH.ll 
dicatur,quod diipolido di^icgis primarproccdiqH donatanus 
iliin mora ptaeHandi alimenta, qua; mora non hiir ptobauinca 
iu iliacum nunquam Roletus hjcrie intcrpeUarut,&vbi noncH 
appouta dies,mora nocom mittitur nnemccrpcliation^l.quod 
te,H'.n ccrt.pct.l.(i cxlcgad catila,lf de verb.obU. quia relpoode. 
tur dupliciter. Pnmaquod iuramentum ipHus Rolcti cum coa 
tinue interdabat vt peo'*i<H*a icruarcc habet enim iufm virtu* 

I c£mcerpeiladoni%rccundum Specdalcaduocaeis,$.j.veT.(ednu 
quid i$,qui iurauit , Panor. in capit, breui , de iurcmr . S ccundo 



& exprelTa. Tacita quidem,' 
ga venter diiatjoncm non padatur,obligatus ad alimcnr;^a« 
cm dicitur in mora,l^tem pro primo anno,lixundum quoldam 
vcIlUtcm pro primo mcnlc4.>.vbi Bart.&alii4fdrali men. Icg. 
& U>bdTis,quos,$,}.fr.dc auro, & argento lega. cH etiam dies cx> 
pfcflamultiplicandx obligationis grjtiaadie^, Tiddket didiu, 
quandiu vixerit, Mim Ungulos annos, cum dmili.lf.de annuJn 
a mes autem ftacita Tubirntulc^ a iegein obligatione ita interpd. 
laqdcut cxpreira,l.klem cnr, ff.de vcrbxibiigdate lafin l.quotics 
in dicm,ffcod.ti.dniiiiccrdics,'adieda multiplicanda obligatio* 
nis grad:^ ita inrerpellac deut dies (ol unoms adieda, Itrundum 
Barc.inLianjpulatus,magnain 5 .q.a^.princi.ff.dcvcrbooblig, 
PnRcrca,cumdidus Roletus iuiaucrirp^(Urealimenta*,& non 

S nrHaent,requirur dicendum ipTum cecidiffeabomnicomtm 
ocontradusdonacionis,ptf lacvulgatum in Uiqu ismaior,C 
de tranta.qux habet locum in omni con tra^,fecuJum fiar.dt. 
sMtMM«tfrr(cribcn.ibi,d^in lpocic, 9 habeat|loaime tiamincoa 
tractu donadonis^nquo donatarius non prxAitcritaJimentacB 
umta,conruiuit Cor.in d.conlii.ioa.vcrli.fi( infupcrJioo edam 
obdat, 11 tbRcdiccrenjr,quod^lpoddodXj.dquis nuior,pro* 
cedit in donatrice volente dilcedere aconrractu,5c quod luca* 
funoflro nonconftaedonatricem vaquam reuocaflcdonaoo- 
nem propter alimcnu no pr;Oita,quia < vt mihidicitur in £utt>) 
contrarium cH venus. &datoquod cxprclle nonapparcrcwi^ 
quu donatrix donauir podea,& temo loco, omnu bona lua 
diiHz domincloaona;,cx hoclblum videtur JeceHiffca dotudo 
oe tacta diao KolctoJ. rem legaram , ff.de adimJc. & itam indi* 
uiduo relpondct Konu.in dicto confi. aS 4 'in fi. Concludo ergo 
beneiudicatum , quia fi bona efiene apud dictum Rolccum vir* 
tute vldmx donationis omnium bonorum fiutxdommc loan* 
nx,vna cum ceillonc iurium & aedonum, prodicta loannapoll 
ict vcndicarc ipia buna,<U.i.C. dc donat, qua; fub mo Jaer^ a 
fiirciori poterit vti retencionc,cui enim damus aceionem,mmn> 
magis retentionem concedimus4.inuitus^xuidamus,ff de rc* 
gujur.Lj.S.i$auiem}ff.deluperficic, . . 



Pr*naatifimi lurifionfulti D. lom.Fran. Pifcn./difilutipma rejponpi, 
Deoclemmtpmo fMuntt,exfIicnmt. 
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VigIntI Rcfjjonfa ad vetera addita. 

Mune poffremo ia {iuJ/ofirum ff-Mum occurMtiJsime recognita, repurgata. 





79flifY^ (^3(1 filio relisum d,qui6!iusnon 
^ ^4lUrn eucconumcirurab lueredibut tdla* 
«K tori>v^ctteomAXimc,quapjcuusinuiitu,&;(vcaic) 
mom pcoamareDdreU^umdt. 

s y a M ^ M, 

i T3bufutmHM,4KtiiusftMs. 

S Cf"(ra^^iutempifitn*,^bUfmy€fliMdfU^ 
j Tjtruiad^niJfiUoiiitairjatur. 

Iifiui fT4fiamnir,fii fx €oeyxtibnt cmtiyhit nxttu ^ 

H^^HivudMus mnfiiu 
Rdpon.cc.IntCTpfcc3ua 
' /^1» Alzumisa^ionccTtreft3frcnro,adaIi» 
- mcntafibirclidaamorcDcirfontrano 
bilem Pemim Autardi,han-cdrm alterius d. 
Prtn Aiiiordi tcnarohs.Oppontturlcgatiim 
rclii^iumftiineipli AlzjaropcreiTorcm,&cx 
falla eaul^quia rcftator £d iaopmione dudus 
rcl^uitaJimcncaeiJem quafi filio nili , non 
I^arurus fi alterius fiUum crcdiUifiet. Io cnndudicur tale lega- 
tum no» deberi per rcxtin Lfi pater, Cdeharrcd.jnfi. & Lneque 
profcJiOjC.de teft i Prjrrerea dub racur>an ex deductis per hxre 
dcmfiier.cprobiriLserr •rrekac<>ns.Vi(Is bincindearuculiSjVi- 
fiqueparticula tdViu .. vju.e legatum alimentorum contmen pri- 
mo aij^clupuraui po jc iu.idcri aUorem probaile,quod reflator 
^JumotioniS opinxme dcceprua Jegauerit alimenta prarfato 
Alzi4no,rum quu pcobatum tuit ouod idem teflatorqiianditi vi 
xitji^^um tra.*lauit .Viz.anus vti fibum . Nam ei lempn prxfliric 
altmctamd )m.>propni ia mtHlt£,& formio, ac fivere filius et* 
dTctjpneceptor. bus^qu.b-ciim erudiendum tradidit, mercedes 
per.ofuit.'kx ip:n mtAitu piaeiumitur, quod tefiator crederet 
nimciTcfilium iuum,vr dicitur de fjratrc,qiuxltra^lans aliquem 
vt fratrem, pra .uinitur crcderecum eile :uum tTatrem,gl.m l.ne 
mo «S.fi.ff.ic horre.mfi.^ad ifiud rpofitum allegat Fely.m c.pcr 
tU4s,coLfi.de^obai.N imexrria ktupr«.umirurfilutto,d.cp 
tua^vb late Fan.A' ali),&gl A P..n.in erranfiutne. q filiifint le 

S ciini Tu qa d-refiator, dfi eflVt inhumanis n<jmmabat d.Alzia. 

ium iuum,& ec&traidem Ala anus appellabit d.t^a tore pa- 
irem.N6efi aut piumfdti,qn(»dqs nominet aliquei filium, nifi 
credat veru e0c,qd alsetier >t,Uuli inus.iqiarir, filJeactio.emp. 
Na verba/m phJqiopb&,iunt nutor earu>q tunt malo paliioim 
& nullcmcfi ma.us mentu rcflimoniri , q qualitas m pc^a ver- 
borum, An BaUn cluperliter4.de rellAnion credimus hominf 
vcile,nifi Jludqddixit/tn BoUn l.voluntatis,adfin.Cjde fidei- 
com.Et (f isqui nommat aliquem filium, pfiimatur iilum crede* 
re filium iiiiim,firmii Bar.&aliijn d.lnec|iprofelsio.Cdc refla. 
Tenio probatur , quia noie bapblmalihic Aziarius fu.t noiaius 
Petrusjiccr in chnitn uefuerie nomen variarum , & tlc vocaba- 
tur eodem noIe,quo ceilator,& cudem agnomine Aufiarcdi a te 
fiatorcagnominatur tn refio.Hx identitate autem nols & agno- 
minis reiulratprotiumpcio filiationis, & mulco magis crcdulita- 
tiSjVt efi tcx.fing.in lyxorem^Edc manu.ccx.quem'ad hoeallcg. 
Balin ct uam , de ordixogni.Ex ifiis videtur apparere , quod te- 
Bor crederet AJzunum elle filium fuum. Quod confiat etse fal- 
fiiro,cu fit narus ex loaniunupta Bemardo^tra Ji , vndeprx- 
fiimptioneiuris prartumirur filius ipfius Bcnradi ,l.fi]ium diffini 
mus, fT.de ijs,qui (Untfu>,vclalien.iur.ftfiprobarcnirquodloa- 
sa fiieri t cogniua tefiatort/m Parvin C4ium cx otfid], de poeni 
ten.&rcmil.Bal.confi. 7t.Vaba domini, coniilib.pnmo.Pnr- 
miflis oonobfiancibits, prout non oblUne , contrarium, quod 
legatum valear, nec dicatur tefiator&Ila filiationis opinione dc- 
cepnisjverius exifiimo ex infrafaipcis.Primo , quia ad hoc vt Ic- 
ganiin,vcl infiitutio imtaur ex eo,quod tcfiaior fuent fJta Aia 
tionis opinionedcceptus , oportet quod fitiaho fuent caufa lega 
tt,vel inAiturioniSjVtcUre dicit Imperator id.1 11 patcr,in vcr.no 
infiittiturus fi alium nolccr,5cficquod error tuche mcaulafi. 
Ecidco iura,quar dicunt legatum, vel infiitunonem vitian, Icm- 
Mloquunturquandotcfiator Icgauitei,quifi!jus non erat, vti 
tilio,nominandocumAium intcllamcnto,dJ.n<^pieprofctlio, 
&di.fipatcr.SedtcAacocinrefionon nominauit Alzianumfi* 
lium , neque ci quafi filio lcgauit,i'cd tanquam extraneo ,cum ei 
tanquam paupaiamorc Da ahmenu ccliquenc. Vade liqui- 



dinimcconfiac,quod fiimus exm terminos d.l.neq;profhTto, 
&<U.fi pater.LtfidiCacur,IicetextenorcccfiamM noapparear, 
qu6d t^torlegaucritcidcm Alziacio vti filio, umen proban 
^tcfi,quod contemplatione Aiationis refiarorlegauent. Illud 
non infidabor .Verum dicam, quod aiAor nihil penitus proba- 
uit,necquicquamdeduxit,quod ^iae ad probandum.quodipfe 
lefiator iiuuicu filiationis fcccnc huiufmodi legatum alus uon 
iadurusjfialienum, quod teflacor nunquamcredKiitAlz.fore 
cius filuinuDcindenidcbo adconio51uras & pnriumpcionesal 
Iqtatas per a<Borcm.Qi^icfiator nunquam credidene Aizu- 
riumclTefilium fuum^cmofiracur. Pnmo,quia idem t^ator 
erat pnidens & fapiens,<Sc rerum humanarum cxpcrtifnm(is,& 
conicqucntcr pr2fumimr,(mod fciraca omnia, qu« vmu pru- 
dens expertus icirc deberetJ.pnmj,^ is quoque aim fim.fT.dca- 
I dio.&obt. Prudensaiitcm nonexifiimabie vxorcmtalierius 
ad quam mantus accediCfConcepiiTeex Idpfo.Tum quiapr»* 
fumiturqiiris pr9rliimptione,cneconrrarium,vt s.dixi,& fatetur 
a^or in 7.amculo.Tum quia vix mar.tus potefi prxAimeie na* 

tum cx vxorefua, efic filium alterius, Lquia (em per, fi^de in IUS 

vocan.|.Lucius,fCdecond.& demon, cc li dicatur non conflare, 
quod [oaua eflet mamata, neque quod m.inrus cohabitaret cu 
eaiKcipmdeo,quod o^or non potefi honrtle ifiud negare, quia 
contranum poiutt in B. poficione.lcJo , quia in x pofitione ^le- 
rur.9>Ioann4atamtcmporcquomnrabaturcumtcfiatorc,pltt- 
ribuvfeprofiiiuebatjikquoJ erat dc hoc publica fama Exhoc 
clicio,quod cefiator lacbateam alios viros,vicra mantum admic 
tere, quia quiUberpratiumicuricirt ea , dequibuicfipublica 
vox,& famzvl.fi tutor peticusnim gLC.de pencu.tuto.c|alcpa 
fiul. pratla. Sed quis vnquam ludicarct prudaitcm vmim cxmi- 
mare natum ex muUaca]cericoniugata,A muirortim l.bidimcx 
pofita,ef1cfilium liium?ccrte nemo,ouu naniscxci,quar fc mul 
torum libidini exponebat, didtur vulgo quxiicus, tanquam na- 
tus ex merarice,c.vidiu. ? 4.difi.& ibi gl.& Arc.& SocconiU. 54. 
VifistciLlib. t-Nati autem ex mcrccrtce,vulgoqu»iliidfir, qua 
nullum patrem pnt dcmonfirarc,$. vulgo qucfitosjlnfiitjeluc. 
cog.Tertio, quia ador in XV.& XV). (Ruentibus poilnuuibus 
&tctur,quod tcfiatorcrat inhabilis ad generandum ,qii;a in fua 
floridaariatcduas habueratipeciofas vxores, quarum altera cx 

K imomaritofiliosconcc|'crar,& tamen ex neutra vnquam fi- 
i$iulcepit.Et quu tempore conceptionis 2 d.Alziarij cxcedc* 
3 baefrexagefimum annum.Nam vir fexagen.irius,& mulier qul- 
quagenana ) naturahtee inhabiles Itmt adgcncrandum.dcviro 
cfi texJn Lfi pater, $.fi. cum ^o.ff.dc adop.de fceminacfi tcx.m 
Lfi ma>or,C.deIcgLharrcd &id^qui 3 ad prolem fijidpiendani 
inhab.lcs (unchomines,&:&minar in uli arrateconfiituti, olim 
rrohibebancurper 1 ^. Papiam nuptias contrahcrclicct hodie 

lex PapiaoblitaiiM.(^icimus,C.denupt.nonquiacrcJanriirla 
biles ad generandum, idl quia in ienious cfi Icgis obicquium 
Si humanitatis lulatium , fecundum gloiT. in c iecui^o.Jc frigL 
&malcfi.Ecfi contingat aliquem (exagenamim habere poren- 
tiam generandi, miraculoiiim efi,vidccx.indJ.fimaior,dcgIo. 
in l-fi flerilis , fT.de adio.cmp.Ex ifiis clicio inconuindbilem ra- 
tionemurgumcmumquc fortiirimum,quod tefiatornunouam 
credidit ex liioldnine gcneraircAlzianum.Quiacum efinin* 
habJis& impotens, fibique furet magis' nou fuaimpoicntia d 
zltcri,aim fada propria quiiquc nou habeat,Lfi.fT.^ ltio,].qua 
quam,ff.ad Vcileianon efl prrfumcdiim,quodcrcdidericfccille 
quod tacere poterat , nifi ,miracu!ofe.Impollibiiia.n. fecundum 
natuii,ncnK3pr£lumiturncdum credere, (ed nec cogirare,$.& 
horcdicimusun Authcn viht,quiiepcrhibJub.resnitno-lf nc 
cfi,quod in generali dilpoiitioucnon comprehenduntur impof 
fibilia ipfi Jitponemi, quia non creiimrcogiuncid, dequodi- 
fponendi t^culutem non habcr,!.Lucius,$.Impcraror, ffad mu- 
ni.ca nobis , vbi Abb. dc fenreii.cxcommu. Hincill quod fexa 
genarius nunquam prarfumicur cogiuredcpofihumis , quia na- 
tura rcfifiit.lixundum Socconfi.i27.Virumluir,Lbr(TtiO.Ncc 
aiam qui ex vxorc Itxunda non potuit eenciarcpratuimicur ere 
dere Icpoflegenerarc exalrera,fixundum eundem SocyJntcr 
confiiia Cur.confilio.s. colittn.fi. Q^noquiain procetriicon* 
fiac,quodtcfiator hunc Alz-jrtum Icuauitdc facro fonte.Ex 
hoc etiam elicio aliud fundomv(D,quod tefiator non credebat 
hunc efie fihum luum , quia non Icuallvc cum dc facro fbn« 
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loannis FrancifciRipce, 



leH etrm filitim Tuum eHV putafTct. Qiiod ncdemonflro. Paret 
naturalis prohibeturtencrefiliC in lacro lauacrcs altas graui poe- 
nitenda pletficndus eft t c i.c.di4hiro , & f<eq. ! 0 .q.|.c(i vir> dc co* 
Kna.ipitiEt ifla prohibitio eft omnibus notiliima >&eam quili- 
bet rcircprarfumitur,Ucges,C.de legi Cum igitur iKri canones 
prohibeant >(1tqtepcccacumlcuare proprium fiUumex baptif- 
mali fonte, ficcontra legem prohibitiuam venire, ea- a.dcmaior. 
&obedien. non cft pnedtmendum qu6d tdlacor vojuiflet de- 
linquere; hJium , quem luum naturalem dlccredebat , db> in 
^aIem>tegercfiAenee transferre, imerito, lEpro fociod.fi qius 
imiim>ff<de femo corrup.Quiotoconieduraodum quod fi 
elator credidiffet Alziarium efle filium fimm , quod ei vd filio 
legarTct alimenea,quc deiurefibi legare potutflcrp fi filius (puri* 
eim.caxumhabm,deeo,qutduxJn macri. quam polluicpcr 
adul.Quod edam procedit ^ iure duili,fm Barr.in iJtfT.dc his , 
- quib.vc indig.cfi (oxRmwiVer dodrina,licetAngd.&quidamalij 
^ tenuerintconrrarium,quodnon dilcutio,quialumu5interrisec 
ddlar.Et fi dicatur qur^hiccefiatorvoluitlegarealimcncavtifi 
lio |burio,quia centum florcniannuicxccduntalimcnta,&quia 
volcDat excedere modum alimentorum ,non nominauit eum 
fUiumin tefid,neca vd filio exprcfielcgauic. Ad lAud refpon- 
deo defendendio hancconie< 51 utam,tieet non fit opus, cum alie 

S uaiuorlupn dedudx fatis liiperoue fufikianc quod centum 
oraii annui pro vidu & vefiini d. Alziaril , fi filius Ipurius cficc 
dida teOatons, qui decefiit fine prole legitima artentaconditio- 
neipfius tefiatont qui erat nobilis, & attentis facultatibus ipfi*, 
qui reliquit Idrem annuum cce.fiorenorum harredi fuo , non di 
ccreturcxcederemodum alimentorum, qu» pro modoftculta- 
rum , 9 <pCTlbrurumqtiaiita(eaiudice taxanda ueniunc. In qua 
taxaconcitidcx non camaddbaru,quamadvefies, ce^um iiuc 
domum, medicinasprarceptorum mercedes,& omnia ad vfum, 
ianiutem,dodlrinamque neceflaria, debet aninudiiertere ,1. 
|usalimcntorum,if.vbi ptipil.educdebc.l.cuma(imcnta,fi.dea!i 
H>enJeg.l.quxru , Cde iur.do.c epilcopus.dc pra*bcn.cum glox. 
quonum,aeviea & hone. cie. Quar omnia fi confidcrennir, nul- 
lus e^qui non fateatur filium vmus nobilis,cgere fingulis annis 
florenis centum pro cibariis, vc(fabus,&;alij 5 ad vfum ncccflarijs. 

omnia fiib noic alimentorum continentur, Megarum, de 
mli.afciba.lcg.l.verbovicliis,(rdevefb.fign. Adconcraruscdic- 
^urasrelpondcofacillimc.C^ pnmorcipondeoduabus Ibludo- 
nibus generalibus, pofica partiailares o; indiuiduas accommo- 
dabo riifiones . £r primognalitcr rnJetur, quodex ^iis conie- 
<hiris&pr5.ump,for.adJucfi$pro Alziano,cneruanturconie- 
^rarhrdis.Sicutn.cUutis clauo retundit, iea pfuppiumpcione 
Txdudirur^aliuus, ff.de in iiue.rcl>..Secundo relpondenirtquod 
& d tefiator aluerit Alzu.vt filium, id fede cx debito^ obbtio 
ne,qiia tencbatur.Nam AIz.ci filius erat Ipualis, &r ccontra iplc 
t^ator erat illi pacer, c.i.jo.q. ix. i .& per cotum , de cog.lpin.pr 
autem foi. in fuDlldium tenetur alere filium exepio pris adopti- 
tii,fm &ld.in aud.njfi rogati,col pe.C.ad Trcbe. Sicut etiam m 
(ubfidium tenetur eps alere promotos ad ordines lacros , c.eps , 
de pnrben. Sicut diucsparochtanusm (ubildaim tenetur alcre 
Hecforcm,qiii fibi efi pp ipin.fin Pan.in c.ex partcd.&i in capi. ve 
nifns,dc teff.cu igitur eilct parer ip r.tcnereturqueeum alere, cG 
parmtes naturales vix leiplos poflent nutrire, non potefi ex nola 
cione,& rra^tu filiationis, extrahi concludens conieCtura,qd 
cefiatorcredereteum efie filium liium naturaleni,quia exprcise 
c&fiat, quod erat filius (pfialis, & exprefTum facit cellare pr^ liim 
ntum,l.cum ex filio, ff.de viil. & pupi.de quia non probat hocef- 
ie,quod ab hoc contingit adcfic,Lnon hoc,C vn lex.in prarlen- 
ti3,deproba.Namcum poruenteumrradafTc vc filium ibfulf, 
non icqc quod ex tradfatii crederet illum efic fibi filium n^cm . 
Et ipccialiicr rndcndo>non obfiac tex.in d.l.fi pf,de in d.l.ncque 



natu rali,prout liquido confiat de iiirech)il%’necear^M«^i 
iepugnant.Ergononpofrumu$ affcrarc) quod rrarunmfiliino 
fiicntcauCifinaltshuiuslcgaiiVd quano cel^ndctiir, quod 
ex confcfiioncadueriani,quar cfi lupCTiaoua oium probatio, c. 
p tuas,dC|f b.i.gnahtcr, C.dc n& nume^.cofiac 9 tefiaton’plur 
10 leftatui eft , le non credCT Alzi. efle filium fuum , vc legitur in 
proceflii,i rnfionedata.ad 7.pqfictonem ipfius Alziarij. Necob. 
quod aduerfarius qualificauerit luam confeffionem dicendo 
credit pet. Auurdi tcfifircm tefiatum fuifie, quod non crede bv 
Alz. cilcfiiium luum , fed quod timore iufiicix ita fuit prote^ 
tus, quia Al.acceptaujcconnriIIonem quatenus pro le facit quali 
atemreiedt, Severam drenondixic,-quod&mepotuit,cuni 
pratlumptio fiteontra qualitatem annexam. Slcuiinfimilipo. 
trfiqiiia acceptarcconf^oncm diis,quiaconfiretiir leoccidifi 
iead lui defenfionem, de negare qualitatem,! Aurcliiis,S.tdem 
quxfi^rA ibiBar.ff.dc ItberaJcgalj. Cdcfica- Lfi nonconuifii. 
Ode tniu.Et quod prxliimptio hoc loco fiteontra qualitatem, 
latis de Ic pater .T iim quia nemo prefumitur vnum dicere , & a- 
Jiud in corde hre,d.i.Iuiianus,^uod aiitcm, fr.dea^xmp.Tum 



liquilTejl.mcrito, ff.profocl.fi foruus extero, CmandaTum (t 
quia contra hanc qualitatem obfiat impotcntia,qualiras vit( Io 
annar matris Alz- Petri r»iftia,&omnia s.dcdtiaa,quib.mceU 2 
tib.citdfdum efi,quod Petrus tefiator pro veriuce fic fuerit pio 
tcftacus,de non metu iufiitiar.Non etiam obfi.quod nomine Pe 
tri Autardi AIz.ftiericbaptizanis:quia ifianon efi vrgens neque 
concludens conicdura,auod Petrus Aurarduscrcdcrct cum e(^ 
le filiti fiiUj/m do.IaCI dl.neq; profeffio.Nec tex. I Lvxor^ ^de 
manu.tcfi.aliquid probat vtaducrtitdlafifiKi etiam nos fumus 
extra terminos illius hqiiia fm coniuctudinem huius patrir^ 
trinus Iblnfiliolumliiumnuminarcinfacrofonce nomine fot- 
ipfius parrini,qux coufuenido cum fit notoria , fiifiidc eam alie 
^re.l.n adulterium cumincefiu, $.idem Pollioni, ff.de adul. de 
vt iudex exoihcio potefi pro parte allegareleges feriptas , Ivni 
Ovt quar deladuaita potefi allegare confuetudinem notoriam 
quiailta dia tur potius allegatio iuris,quam fadi, qux primo ca> 
luapp.ucr per ^miram Tibronim.iecundocalupaipumno* 
torictatem,fm Bald.in l.fUiusfa.$.vetcrani,ff.deprocu.c^arigi- 
curconicbhira clicita cx nomme de cognomine , tum quia non 
concludit, tum quia non potefi f rocedcrefianteallt^ta con- 
fuccudinc.Ex quibusomnibusconciudirur legatum debeti^nf 
que dia polle tefiatorem per enorem legaflb. 

Epitome. 

P k I Tin n 1 1 e Iblu» cma pecuni» fumma , 

1 Uljjppus n«aret le maiorem accepifie, hoc nomine 
fiiru afiico, vclut ob denegatum depofitum conuenruscft , led 

perperam &inique.Pfimum,quodmfkiendodrpofitum nemo 

taat furcum.Dandequodab iplb filco, eam pecuniam pondere 
numcroqucdepoficam fuiffe proponeretur. Tum quod maio- 
rem illum acc«ilF“ '** — ' — *- '' 

fc probatum ut. 



rem illum accmlTc fumma , imb ncc apud eam derofitam fiii^ 
nut. 

S y M M ^ t' M. 



profVilto , quia illa iirre(vt dixi) rrocedfit quando tefiaiornoia- 
iiit cum aiilegauit, filium in ccfio.Tunc filiatio prxlumirurfuifi 
fe caufii finalis legati , vd infion is , de nolatio filiationis propter 
infi&ucm delegatum prxfuminir fadaex propolito. qux ratio 
noii eficr,quando extra tefim nominalTct aliquem in filium quia 
mtuittuncvri noiaiionc pcrfijn<fioru,An Arc.ind.l.nequcpof 
ieffio>de d.l.l 1 parer. Vel aliter, &c iccundo rcf]>ondetur,quod dt 
finoinmailct Alz.filiiim in tefid, adhuc non vitiaretur ieganim, 
quiacumnullaproponaturcaula quare Petrus Iciens le impo- 
tentem ad gcncrantwm , Iddfquc matrem Alziarii efieconiuga- 
tam de plurimorum libidini cxpofiiam , debuerit credere Alzia- 
rium die filium (uumpotiusamorisde diledIioniscaura,quam 
filiationis, filium nouffe prx:umcndumcfi,l.nemo,$.fin.frde 
hxr. tnft I.i.S. Pomponius, ff.dcCarbo.edi. quam fic intellexit 
Pau.de Cafi.m d.t.ncs]ue profc(Iio.vd tertio rclpon detur, quod 
nouiiu filiationis hoc calu vera efi, cum Alzi.fit filius Ipirirualis, 
de hac filiatione eum intcllcxifle credendum efi. Necobfi. fi di 
catur,quod quoties concummt dux caufir,quanim altera efi na 
turalis,alteraciujlis,.impledcnda efi naturalis vri potior de fina- 
lis, l.qui habet, ff.de tui.Quu verum eft , fi confiara liquido qd 1 
amtwf concurrercnt,de libi muicem repugnarent , alias lecus ,L 
com paio, ff.de tur.do.sedia calli noOzonon confiat decaula 



I FKrtKmfmtmtrtfltthHtrahmkcdommcomwuttiBoepoteH, 

a 7 iegMsdcpofuKm,ytfiaiiimfacnedic*tMr,qM(iK{effarU Cm, 

i Teilet yarif &■ €«nrr^imfrci*Ht, ntc yt tlu^idftUm pnbtnt^m tn* 
nmtUibus ad teacardUm r^Moaawjnim.^, 

6 Tr/frr deft txmrrgado&exaifanda tra8antcs.^iiAU fnhat, 

7 TratnmammolibiisatmefifnfraxtcttfiUidtmtitt. 

8 Tamdas nom efi^e in rwififor fridm, pro domm ttfUt idoneus, 

p kbnuttonmuea^fendott^motuort^litur, 

K cfpon.cq.in terpreta. 

I f fj- LibcUode d^fidonibus,deomnib. mature 
I im pcnfati$,conUiItationcmhancdiuidendamdu 
xi induas pattes.Primaerir,an hmdicaufiipotuerita- 
gi criminuicer . Secunda , pofita pane affirmadua ia 
prxccdrn ri,an ex deducis de produdhs verinata flicnn t neccf& 
ru ad probandum lunuin commiflum ob non n^onem depoli 
ti.Circa primum videreturprima^e poruifie criminalitcragi 
contra dnm Philippum , quia qui recufat depofitum reftitu^ 
furtum videtur facere. Nam fffoJiat dnm poffi^onc rddepo- 
ficxd.fiquisrcra, ff!dcacq.po.depnrfiimim ^cit,quod vcl r«r 
rei coiitra^lationensvcl pCTdctcnrionf comittif , lilienu, C.de 
fur.&riw tenet Kaph. Cu.de Alc.inl.t.lfi rem, ff.de acqui.pof. 
Knd.adillQtex.q>ibidepofitariuspiopo(uerat denegare dcTOfi 
tO,n6 aut permn denegabat rcfuniendQ.Etpro illa opmiomfii 
ciimtiura.qdnr dcpoficanii vtdtcm redmjfitainuitodno, funi 
crimine teneri, l.qui fiirrO , fr.dcpdi.fiir.lnfi.deobIig.a ex quafi 
ddi.nalc,j.itaq; fiuccreditor.I^xmifiis non obfiatib.c&tranam 
filiam ampledor tanqu^m iurium terminis, de rOni magis c6lb- 
nam.Nam t fumim finecontreClattonc rei inuito dnofcdmitti 
non potcfi,vtcxdcfiniuonefuminqual.a. ff.de fur.dilucideap- 

parc^de|daauuacufiUuitliiroc6iultusmLfii]svxortMc^-£ 
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Relponfanouitcraddica. 



<lcfur.Cui.n.non drtrrminac dclinicio,nec dcnnitum adaptxtfjr 
Ll$.doluin>fr.dcdolo.Ht h«c dl to> «jiure nc^ dcpu(icO,nQ id 
dirin vmu furu.^an^ado lviccpii!cdevotitu,n6ppca rccoti^' 
dat^.inlkiado, rt.de ftjr. 5 imoondcro(i.PhilifknoncDntrcdb(^ 
fummipmes ledepo&a, apparebit ^podctonf ahm eOevcriP 
. i3iDam.C^aDcnoc6trcttauetic,paiet9ad.Phil^DU^rcailautt 
reftxtuer^epodtUyStpolitcs^negartec iummit utuTisdefigna 
ti intcgraliter fUiOepcoes ipltirn dcpoJkam.cx hx tn ibla dene- 
gatkme non dr Cummam depoiicam contrci^ile, (^a folo verbo 
non fit cdtredatiorei«dJ jnftoafKlcs& d.S-neq{,& Hc ex hoc ib- 
lonon pocuicpcumfortnarimquifitiodc hirto. Sedpoitro fai- 
Ib pro veroy^den^alTec integram lumma rcrtttt)erc,adhucrtac 
fixa,& hmu no(ha propofiuo,^ d.Philip.non commilmt KinQ 
Eccntam ad hoc vcn^ana rehitucre deponoimtcommirtat fur* 
afi^ilura Tirnt neceflana.Pnm6)7 de^imim.6ecundo,9 rem 
X dcpohcamconcredctinuicodno . Deprimo omAat>quu negas 
fcAiiueremomum,Don tenetur funi,co9>;mucuans tnnrtulchc 
dmumreiinuruat;m('uldpienccm>&eit)ondedcrit facultatem 
rd vcenda;,t'2.$.ap^lUta,(U ccr. pcSimilitcrqui negat liimma 
pfomiiliunperpA^m vdrttpuUttoncmfbluerejfurm non l^c 
ouia ti altcnus non contredat. aliud enim cftcdb remalrenus, 
aiiud fIbidebcc 4 Lllnnilana*lEncerp^.QuimusS.argcnto^& 
$. cum ica,Cde auro»& argento lcg.ConOat cciam,q> requiritur 
' .,«o>acrci^doinuitodrio>vts.denionrtnui. lAa autem contigna* 
W. tiofada d.Philipaionpwrt did depoflnim« habet nam mu. 

tui potiuSyVt ptobaboycrgo &c.Qd noo dicatur dcMntum,pba 
cur flc.Ad h(X vc dicatur dcpontum,toponct 9 a^m fk» 9 ca- 
I dcmcorporanummorumreddantur.Nam(j>vcrannjndmfbi* 
Iteretur, conucniuMtedinir ea res nocifCmos depoliti terminos 
LLucius,0'.dcpoCunc<^rcct^quantius pecuniarum fit de* 
poha>non vt quamiras,fM vt tpecics , & hc 9 fit depolitus fac* 
cus,velaumenarcp]eu pecuniisobG^ta, alias fi fit depolita 
pecunia ad pondus,vd ad menfuram, non dr depoli tum, nec de 
nqans re(htucre,furtum £icit,Ui faocuIum,tF.depo. & ro eil cui 
deosyima deponens pecunum ad pondus,vciad numerum, cen 
lirtur oare licentiam depo(jcario,vt ea p^unia viatur, & antun* 
dem in genere Tuo relhtU4t,ftn l.«iie Tponfaliorum, ff.depo. 

&probaturin La^.li cer.pc& caLconU. 1 5 1 .quidam AJi. }. Ibd 
incafu nolito lUcusardcutacpecuniamfUincdepontam partim 
ad pondus , partim adnumerum, ergo bene iequirur,9Qoneft 
proptiC dc^HomuScouitur ctinn,9 taotea^m fuit, 9 tamun 
dem in luo gmere rcddcrctur.Ex iftis {d^uitur cdciulIo,9 d.Phi 
lipJ^ll vilis tuent pecunia , & etiam h rellitutioncm dcnegauc* 
nt, 9 funi a^oneconucnti non potefl. lUin l^iccondudic 
SaUn<U.die(pon(aJu>rum,dicea&uunceireertc^m relui tant 5 
cxhoc,9de^ficuni egredietur notulimos depolki termino^ 
vt dr ia dULudus£t dLarius,& mag s dirtuic 1 ta caTum nollrum 
daemunat AJbe.deRo£indXinticando, inquit cnim,qujdcne 
gat rcllituere peaiiuam apud le depolitam ad pondus, vcl ad nu 
lDcrum,n6cr^quod mrtum committai,quia potuit vti ca pe- 
omia,£ic conlumere,di: portea untundem rcAitucrc, male igitur 
hicus micnauitadionem furti, &c hed polito, 9 verum elTct, 
prout non cR, 9 perlblam denegationem depoliri committere- 
ur furtum, vidaidum crt,an (in tprobata ncccrtiuia ad conuincf 
dum dPbUippum de furto. £t ilta ent lixunda pars nortw con- 
fulcatioms.rro cuius declaratione praemitto, 9 fi fcus agiiadio* 
nefiirti, d. Philip^n rclliniit, nili (eptingenta Icuta auri* 

adlblem,oc vi^intiicudoficum longe maiorem liimmam inde, 
politu rc(xpent,Sc phr fiirti agit, quu integrum depolitum non 
reddidiLlnquirendum eigo m,an hlois maiorem liimmom fiiir 
t Icdepofitam probauerit. Diloitiendaigiturluntdidacertiuin. 
Et quidem ieptem teftturo^licct vananuum deTOGriones,tri vnr 
probare. Nam conila^ 9 in omni negotio lui^unt duo terte^ 
cmommnegocio,detcfubd.rbinumenis,Cco.D.quanto magis 
vbi adlunt icpccm , & vina, & etiam vbi rmritur inflrm,quod 
dr probatio probaea,& non probanda/m&Un Umpcrator,ff. 
de Itat, hominum , &; g].& Parun caps cum olim,de ccnfibus.de 
numero pluruim ducatorum confla^&cSedptarmillis nonob* 
ftannh .imtionon fiiifieprobarum pnrdcugnatumpondus>nec 
numeruo^quia t Kfies lunt inuicem varii , « contrarii, propter 
cuam variationem non eil cis fides adhib^a,l.qui fallo,vd va 
nc,lT.dc t^ibxxum in cua,eo.titu.cum lim..Et fi dicatur, 9 redu 
cendi lunr,ad pcordum,vt faltem probent de lex libris aun,& de 
IJbnsvndedmargen^tumquiain maior fumma mmorinefi, 
)xum furti,ff.dcmlitJurand.nam vbi tefies de eodem adu depo 
nunoprobanc lidtem dc minori,lccundum Alciun Li $.(i filpu* 
I^ci,rtidc vetbo.oblig.perte*jnLScmproniusfrdeIcga. 1 



quiau dcpoficiun&Piurflcs ipfi ad concordiam reducuntur, fian 
dum eft enim ei , qui aliqua difiinb^hone concordat tcllimoma, 
doxum inrua,&ii>iFdyn.Utcdctefiib. Siait vbi rcpamniur 



IIO 

Salpofi BaUn La.C-defcfcrnden.vendir.Toan.de Imo. in ca.fin* 
decmp.& yendi.Arexonfltf|.inpnrrenci coniulurione,exquo 
rcfulta^9 concrarianrur dcponemib.de maiori fumma, vd iaitf 
quia deponentes demajori,ncg2cminorem.rcquiturfuentario , 
qut veriora dixerinr,vnde in cnminalibus non videntur liquido 
probarCjC^ &c Preterca , & (i prfdi^ tcftcs bene probarent, 
tamen tdis probatio nun facit fiacm in pr^iudidum «IPlulippi 
qui noneratpndens remporepoderis,^ numerationis neqj ac* 
ceptauit dcpolitumiuxeaprardivium pondus,& pcrddknaxum 
numerum, vnde videndum eft. An fircT»rprobarum,9 cudar pe* 
cuniz hicrunt depofita^^ conlignatv eidem Philippo in ponde 
re, &: numero pramarraris. Et mihi viderur,9 non, cx pluribus. 
Primo Alaiarius Bucardi , qui pecunias ponderatas , K numera 
tas in locodc Cauiimomibus potuuit ad locum Cafin noui, & 
Claudius Calubi quiconlignauir,& depofuit>ac Petrus Celcrii 
Dominicus Talieni,&Ioanncs VaJleta,comites,& fodi depuu 
ti ad alTociandum , &comjuiidam divlam pecuniam , nihil pro* 
6 banc,quiatcra^atdcfeexoncrando,(ccundumBarto.in l.defer 
rc,£de lurc fi(d.Panor4n cJnIupCT,dc tcfiib. Kapha.Co.confiL 
6t.in pnfentiqu^fiion^rca prindp.DcdCconllccdvUncau 
fa inquifitionis. Item vbi tefiis deponit in caula,in qua portet re 
dargui de mala cufioJia vd adminirtratione, ci aedcmium nun 
cfi etiam in duilibus,lccundum Io.And.in aJditio-adSpcc in ri 
cu.de tefie $xverll«^pone9 admini lirator fcq turdo. An .111 c. 
cum a nobis,de teftib.^ in ccum cx Iitcris,&; ibi Imo.de tranla* 
dio. AlcxxonfLS6.vifis dubitationibus, & Dccin d.conli.alvi. 
fed ifli tefies tradant dc te cxonerando.f 4 am fi omnem pecunii 
nonconltgnartenc, fed inter fe partiti fuifimt tenerentur ipli ad 
rdli tutionem,d^ ab irta obligatione (atagunc fccxoncrare.Ircm 
fi diligenter non ammaduertifrcnt,cuflodi 0 cntqmc Alziarius,^ 
pecunias defcrebac,quicquam viurpafler,inai)pu fiiiUcnt , v nde 
non efl eiscredendum,quiadcponuntin eorum laudem,!!^ ad (e 
excuimdum iculpa,& ncgligctirltem claudius Columbi t crt 
8 haterqucrdaiuis«onllacaiicem,9maiminaIibu$ frater. n&ell 
idoneus tcllis pro fratre, vel ibror^ca.a.qtt^.v.cain litcris,de re 
(lib.UtepCTpanorjnc.ltreras,de pnerumpCK>.Socxonfijtx.I:br. 
L&alib) Ixpe.Irem Aiziariusfdl&mulusquerdancis,quinon 
S dl idoneus tdlis,pro dommo,ctiam inauilibus,1.2. Cdeccrtib. 
etiam fi poli litem motam, vel prxparatam fuerit exputllis, Iccu 
dum Spcc.intic.de cc(le 4 .i.vcni.quid fi olim, & maximefif Imu 
latefuilfcccxpulfus , vt aliquando ad famulatum rediret, fecun- 
dum Barco.in Lvir muIieri,n4iedona.inter vL& vxo. per Felyn. 
in cin litcris.de cdli. Item Petrus Cdcrii cfltconrinucebriotQs; 
ebrius autem repellitura celtimonio («undum Bald. &: Fcly. m 
ca.de teflibU5.Aiu etiam tefies fuerunt aliis rationibus obiectan, 
vt pata in procefTu.Exquib.latis liquido confiat, quod ifb tefies 
qui dicunt detulifiCf&coniignafTcomncm pccuniamprzdido 
Philippo,tripIiaccr non probuit, maxime in criminaIibus.Er fi 
calculetur huiuimodi pondus, non excedit Icptt^ma fcuu 
auri,& fnlidos viginri,tepniaginta duo. n. Ihita auri, iKundtim 
anuquam monaam,in qua cantum auri erat in materia qtianrTi 
in fomu.Li.i.fEdecontranend.cmptio.not.Barto. in t Paulus,!!! 
derolutia&:inLa.S.Lf€fi ccrt.peaPan.&aliiinc.quanto>dciu* 
rciurandadunt vnaro li bram auri, Lquocies, C. dc fulcepc.& ar- 
ciuiib.x.no.perglo4n LfulTdein lus vocan. fecundum vero mo 
netam noficiccmpons,propccr cxpenfas,quc fiunt in aidendo, 
nonaginta Ieptem ducad Bononienfes, vel centum fcuta K eg js 
Francue,contliruunt libraro auri,lc..undum loa.de Platea in dj. 



quocics,& x.Iibrzar&cod puri vdcntlibram aurij.i. Odea^f. 
pixt.quod in thcTaumm mfmur,libjc.viginci vero librar.Tris va* 
fentvnum ducatum, ].LC4lecolla.rri^Vx. Libra vero rnsc 5 
caminati valet iiuMiurcos,&: plus vd minus,iccundum miporem 
vcl maiorem concaminadonem,vt notatur in d. Lj. Et lic Ccx li* 
firjr auri faciunt fcxccnca fcuta . Vndedm Iibrx tblidorum fve> 
rene quadraginta Quatuor icuia,licer intdlcxcrini,9non fiiauc 
nifi quadngima.Triginu icx duplices dixati facerent icptuagin 
la duos aureos, (cd quia non crantomncsctuldcm valoris,cum 
aliicfrcmnobiIcs,alii A!lbnfini,nonpotcfitaxan verus nume. 



opiniones Dodorum vatia*, Sc priar,fiatur opimoni Docloris dl 
fiingucntis , & Idipmras ctmcordands , quia t pra\li<fia }H>(Ienc 
( procedcreincimlibusfccusvrinaiminaltbut} inquibusrequi. 
nmiurprobationesluce meridiana dariorcs,l.^Cdc^b. Na tc 
^cs/iui dept^nt de minori» vidftuc n^arc nuiorem, fd. undu 



moncndi,fF.dc lurciuran.per texin I.rationes O de proba. Qnl* 
nimo dkic Specan ri.de inftru. cdit.$. nunc dicendum, circa me- 
dium,9libcr mercatoris fadt femiplenam probadoncm,dt pro 
ipfb mercatore cum viiocefie ficitplcnam probationem, imd 
dicit fiai.9 liber mercatoris legalis pofi mortem liiam plene pro 
l^t etiampro eq,&cius hsrcd<bata Balin Lvnic.Cdcconfi».in 

c. iiirauic,detefiib.SocconfixbtiprodcQfionedi. a.Conibcau- 
tcm,9cx didis,& depofidonib. refimm, ex publica fiima ,9 

d. Pbuippuscfi homo legalis, & fiddis,ccgo omnibus com. 

put.it sJumma eft fexcentorum nonaginu aureorum flue te- 
UunisdominusPhifippusrcfijtuit]xx.icua,&xx. ibiidlnique 
<. rgOySc inciuiliter fuit mdtulatus . 

E P I. 
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E P I T 0|M E 

I . I A hodie Mtavqucac mater Omul cum fnttib.Sc Coto* 
ribusHlio imdlato dcilm(9oruccediC)icc}to>fitvc 
veUitouter propter iixundavouruccc(none,ilU pnuccuz. 

s y hi AC4 j{^ i y M, 

j ecmUtb$mmU«mmi«fleti4m'mpa»^ilmt, 

^ TanfiiddfkuH^nKfeUtUMMfiMitJSitprimmtmmmidhait^Un 

I Tp*iiint f^‘ffom49mAemmm^ttufami4^fimia,ka^cacmt$ 

p^UuStt/^dfrcfefntpii friust» dirst, 

Refpon. «ox. interpreta» 



loannis Francifci Ripae. 



buicunq} ooerib. hJreditidsipfiusdoiutoris ipfedonatornio 
pofliitneq) valeat profcipportationeoncnjm ipfomm imbriga* 
reineoi quouis modo obligare, feu hypodmare, nifi quarta par 
cfdi^ parcis direidix. Exquib.iUudpnmumconftac,patrede 
dt^ quarta in aliorum Aliorum iauorem direde alteiundo > cu 
illius dns efle dcAdfo, fru^unull releruanone tra nllato dnio, 
difponcTc non po0e,ied tA vi padi , perindircaum obligando, 
& hypotheemdo-Deinde idem legatorf»,qu» ipie tefto rcU<Me 
fit,q ipla hereditaria iuntoncra,facetcpoAc.C*terum Alus^ 
fi eos uircgraro l^tcimam non habereidetradof rc alieno cotxn 
gerec,iiipplementum cx trib. illis partibus, quas donauriusfrap 
ter at dimidia illa, A ne o nae (iduas ha bct,pcccce Iicct. 

S r HH Ji \l •'H. 



r^rPille Aliisabinteftatnura,&frat^& loro* 
V^ilUlS resdefun^lonnnAJionim vtrinqj oi&db, 
AmUi raocedQtinviriIesporciones,aucdeiim^, & 
in co^rc vnde fumitur, C ad Tcn. Vnde infero rn- 
Aonf eius,9 ^rit,9 Io. Bardeti niA puolaAec ad AxCdas nup^ 
fueeeinAbr liDCiis defundis Amulcum frathb.& rororib.dcltin< 
dorA vtrinqs coniundis in capita , feu in virJes . Sed quia loan* 
t)cs pater tranAuitad fecunda vota,qnl,an per tald triarii, priua 
tusremanfcrit beneficio fucceflionit.Ht vr ^ima facie, 9 n 5 , qa 
nuilalex eft bocdicens,e^o nec nos dicere debemus ,cA nemo 
iit iure fuopduandosnifi cxpreAa legecaueanir,L& aquis,$.Di 
uuvffde rdig>o.& fumpti.fune.canoxaa* inuentA aQ^ io.q.7.& 
ad (olet su legari glin c« A. de iure patr. & in propouto noAro 

v7tex.in^ojmmu,m Attc.de nondi.fecundnubmc.ibi,patm 
non priuaneAliorum fuccdIione,licet fecundas ^erint nuptias 
nec eA lex vUa hocdicens.Sed pr^iAis,& Amilib. non attentis 
ctfniHiKwx Docihia ampleditur ^am lruam,C9 pater priueifuc* 
c^one Altorum rran AtQ ad fecunda vota, l^r pnu^ mater 

gte»inLfueminx^lIudd,Cdefocu.nup.& licet ilja Icxloqua 
tur in fiutrc,ea m exccndfic iapiemes ad patr^p textin $.& oxe 
c 5 ts reuiiens& vipi nulla ilt f«fita,in Auede nup. qnt rone vte 
|>acur Imperator in d.$.oprimunvcotrigendo texjn d$. tllucMta 
cantat tex in &hinc nos dia cuocet r6,ui Aud.de nup. & pro 1 Aa 
I c6i mia ^t t reguU c^>rrdatiuorum,^ procedit £tin pqenalib.1. 
vnicC 4 ecuprcu!li.x.& I.A.Cdemdic.vL tollen. & iq In rermi* 
nisrenencgL.mr.& SaLin d.$. illud.Az.in Summa dc fccQ. nup» 
ad A-Mar.in tradam fucccAtonumab intcA. Pet. de VbaJ. in eo. 
tracm a.par.q.v.OldxonA)a.quidam habuit vxorcm.Lu.Kom. 
oonAL 1 8 24 n calu propoAto. Are, conii!. X4.prolequcndo ordind 
)i.i.dCconili i4.prxiensconfuitatio,!ib.vlti.dC I^i.con:i.gs.,p 
refolutione.Nccob.ro lupra Ajndata,quia £>rv(^res rndf t,9 pf 
antediipol^oonem d.Auc.dcfundo> non poterat pnuan luccel^ 
iioneAlionim{qua carebat, cum antea exduderentr a fracrib. & 
Atroribus Aliorum dcAindoninsitcet non excludatur matad>A« 
ad Tercul. & l.iandmus, Cxom.de fuccef & ideo nulla erat 
tunc lex dicens patrem uptraniitum debere priuan,S: fmiila t£ 
pora loquitur tex in d^opitmum Sed tcum hodie ita pata, fi- 
mater luccedat Amul cum tTatnb.S; foronbus.<iaud. de^n 
Condicendum eA>9pp rranArC ad fecundas nuptias ita d£atpti- 
uari pater, ikut mater, cum non fubAtvllard «iiuerA tatis, immo 
/m Arc. tn d.conO.72 quia magis miuriatur Aliis primi matrimo 
nii,q mata,vt patet ab eAedu,vndc lu Qius eA, 9 priuemr p^» 
a maior. Non deniq; ob Aac A dtcamr,9 poena; rcuo nubentium 
a^litz fUcrum per ChriAunam !eg{ pp didu ApoAoli ad Co> 
nmh.7.c.multcr,inquit,viro foluta,nubat m dno, cuius ApoAo 
lidi^lcx Canomea audiens, negatmulicrem nubentem intra 
annum ludus infamem eAb,vtcAtcx.m cA.de lecun. nup. Ac ibi 
op^e Panor.tenet dilpoAtionf didi, $. illud,corrcdam cAc p 
ius Canonicum,& fequimr FeLin ceodcila S. Maria;, vbi alias 
addit audonutes,dc oonAi.Qiiia adomnia iAa rndetur^ 9poe- 
I tur appoOtf pai usduile phcntib>litundnuptus in odium l<xA 
d matrimomi , abolttpfuerunrpcriuscanonioim. vrcApeena 
tnfamur,& fimiles,& itaioquitur tex.in ttcA.l'ed pccna;appoA- 
tzin fauorem Altorum primi mainmonii Armx rcmanlctune, 
/rii Inn.HoA,Card.8c mter alios in d.cA.&ibiPa.aneAarurita 
^ tcncrec6iterDod.licetipfediAendar,&icactiamtendDocin 
confiltis ?.allegatis,& So^onA.2d libra.& Lud.R0m.ling.259. 
Qur.conf 7a-l0.de Ana.pfioa. Atexonfi}&li.4.Lu.Ro.pfi8x. 
cum aliis inAnitis audonutibus quas brcuitacis gratia miAu fa- 
ciot&d concludens 9 loannes B^dcri nullam hd pan6io ftx;* 
edonibus luoruni Aliorum, qui obierunt poA^ Alit ledis ntip- 
ttsroneAanis,(oJ dcAindorum Aliorum hzrcditatcsintblidum 
fpedaniadAatrcf,dIotDi<es vtrinqj coniudos proximiores in 
gradu patie rcmoto,d,aud,deAindo. 

EPITOME t 

n - Ymy dimidii panfolum bonorum fuorfi ^s^tiA,& fbtum 
L rfirercnutisfibifrudib.&admmiArationc,Alioluo 
gp nupfUidpnAuitthoetAuuercvtera^padoadicdoi^ptoq, 



3 T*HKmil»i^fn^^fcmifatmrnbmsbpt4iunuMimJlmhyfate 
csrr ^HOMT Msds aoi venta M«.j aS 4» 

I timiuifimtfriiBMMmnJmiametTajufatmr, 

5 Ferhum ymtKrfilc/fdbtifain^i ti *d m^nfriafium frtfru rcferftr. 
d SK^plmemilevtimfcmJe^umtiirftuexiffufittnmgmpvfWm^ 
rtsrdptMrurrnir» 

Refpon.20ianterprcta» 

^ dc Cruce Romanen-donanit Petro fi- 

\.^annC 5 liofuoppnupcias,medictaKmbono- 
rum fuorumpra;fentium,a futurorum, fbbeettit 
padis,& conoitionib. & maximectun pado cenoria 
tcquenris.Iecm,9proquibulcun^onCT bushxredi 
tariisipAus loannis ddnatons, idem donator non poflir, neque 
'Valeat pro fupporutionc ipforum onerum imbrigar^ ne^ quo» 
uis modo obligare ieu hypothecare,ninquaitamparTemdidse 
medieutis , qua* quidem quarta pars cx nunc,'prout ex tunc, & 
ccontra, Aik remaneat hypothecatapeo m^ienrc didorum 
onerum»Supcr quo pado conungit duDiC3ri»an illius vigore pa- 
ter poflir dedifa qtiarra pane medietatu bonorum dUponere 
infauorem exterorum Aliorum . Nonpqtcfl ptxdtdo qua;{ho 
dare rnderuniA prius intdJiganir mens 9^cntuim,nain oonario 
1 tmedietarisbon^pr;lentiuinAAimronim,intdljgirucdcdii 
dis omnibusonerib.l.iubAgnatum,$.bona,AUie ver&>. fig. tra- 
ditur in Ubpuiauo hoc modo concepta,irde vcrbo.obli. Sictgo 
|Kidum p^idura non cfleclblum,mtdligerurdonata medie- 
tas bonortim,quf luperfunrdedudisomnib. onaib. Quid er- 
go voluerunt pnenrcspadfcdk>,9 donator non pofGt pro one- 
ribus hpredicanis obligare, niA quartam partem didx medieta- 
tis?nonen.m adquartam partem bonorum ltiniroruniacquir&, 
dorum refori vr padum,quia non dnracquiAta bona, niudetn 
disoneribuyl 5 .bona. ReferendumeAe^opadumad bona,2| 
crancin b^is donatoris>tpe fad* dononis,vt fic donator,qui re 
fcruaueratabt Audus , &adminiArationeipAus mcdiatatis,no 
poflit pro oneribus hxreditatusfuppotQndis obligare,niA quar 
tam partem medietatis bonorum tuneprariimtium. Vnde rcful- 
tat alia dubitacio,qux AnthiuAnodi onerahareditaria . NSquI 
tum ad ipfuro donatorem non poffiint onera dici hrreditari^ni 
ii ea qux eflent in haircditacc patns fui,vei altaius,cui luccefltfl. 
fct-Nam onera,^ quar cenetur cx alia c^noo pofflinr dici hfdi. 
taru4-h{reditarium,f£de bon.audjudid.pofluLVideretur ergo 
9 fdum poflecobligare hanequanam pro oneribus , ad qux ce» 
neretur ex^harredieatisadledeuolutXj&noalircr.LcA verb« 
padi diligenter difcuriantur,iAevrinteJlcdus iDforum verborfi, 
5 ed aliam arbitror fuiflement j^cntium,vn(leabAt, 9 vis vet- 
bomm nh valear, 9 melior fenfus exifla^Li.Calelibcn.prftni 
funt enim verba lunt iugo mentis,tan| fub fuo proprio <^ma» 
lijtcAc Bal.in cmandatum,dereicr.tSenfus ^opnentium Aiic 
3 9medietasomniumoncnjm, quibus rcpcricturoneratahxrc» 
^tas donatoris pu A cius nmrtem folu^ eflee per donatorem, 
alia medietas peralios heredes, quia vtdixi, bonadnrdedudit 
onenbus,d$.Dona.Scd quia poA donationcm,totoneraAuede- 
bitapocuiAentptrahi,({uodannihiIancntip(amdonauoncm,Ai 
dum fuit huiulmodi padun*,9donatornonp<'flitprDontr.but 
hereditariis ipAus donatori$,ia eA, quxrcpericmurin iiTredita- 
reipAus,obligare,niA quartam panem medieutis bonc-rfi.qnS 
quartam voluerunt efle, &remanereobligatam pron-eJietate 
didorum onerum. His Ac pro clariori intelligen ria di (c uflis , ve- 
nio ad pundum <juxAioms.An donator poilit diiponere dedi- 
^ quana in tuorem aliorum libertorum Et proculbio rtAdf* 
dum dl quod non , quia donaror non habet dominium didat 
j quarte partis, fcum parcinuationem vfuslhidtis fuer; t tranfla 
lum m donataritim , !. quilqtus , C.de donatio. Kt cum donatio 
fuCTit perfeda, immutari minime porcA,!. pccteda. Ode dona, 
qux lubmod. quod verum intej]^ dtrede alienando didam 
quarum partem,lccus per indircdimi, eam obligando, Si hypo 
mocando virtute pesditt padi.Scd cuc fubmuai aiu du ti a tio, 
— 





Rcrponfanouiteraddica. in 

andonatorpftflitobllgarfdiAamquartampartemfnvltinuvo S y M hl ^ ^ J F i>t. 

hmtacc, pro liatis pcreum? Pimctus ftAt in hoc. An 

i^ta^fideicomrnifradtcannirnncra harrdturix Etpnma ta i Dat4l4ttfi!u/^ruJ6ltaowuirimam9rtfiinif»d4efif4trii-9tlmtbtrt* 
cicvrgrnooypcrtext m dXhxrcdiCJtium, vbidf, «iHuddfn dibHt,n9mbjmdtbiis^tfMCcefioriiHs^ip^t. 
alienum harirditariMm^quodcxobliearioncdchinai originem 2 'lij^rjufiiUdppeUatumefpiiTidcontaKtw-^iwcmeffcnmiiyftmlo^ 
trahitf^^ po(l mortem exoluendnm ltt,lecuscTBo H non tnhat dr rv«mwinM. 

originem abobligationcdefundi. Et quuappclfanonehxredr j /^r/pw^wraRrri^tfrexwrmgarioae^dfifMo^^ 
tans noncomprenendunrur legata nec tideimmmi(r^l.n Titius ^omrffiutMtMcipieBdiuefi. 

ff.de le. t -traditur erum per Bar.m l.liberto>$.filutm, (f!de anrule 4 o^CKtd^ ambige cattr* rtfpmdemm /»rrrpiTM«d< , 

ga.«Stvr rex.in 1.2.0 a<lTrcbjbi>luccdIionisonera> (eu IcgatcK 5 ’^{eitnofJ€Taii^thum»mf4dty'pbi((Mrirufr^}*aoit<tfif»ttufram» 
jvm pratftatk>nemyponderandodiGundt]uamy(cu,quz ibietpo* ptupgrtu^ & oi/aM. 

ni inter diuerl^vt not in nibr. fF.ii ager vccrie.vel emphy.^ar. 6 ScMtt/uUim duM psru Utdttft ipfomrt tmlle. 

'4 Contrarium aedo verius & 1 7 Iqtataj Sc fideicommilTi.dicarw 

ruronaa hmeditarisprobatur in lfi.$.itnau(eni iKKaliquidn fr. Refponxcv. interpreta. 

Odeiuredetiberan. ibi omnibus inlolidumhxrcditaritsoneri- 



bus-tcneaniradidemtexlnfti.de ftdeic.hetediXijutalio,ibj.ip 
ie onera hanedirariafuftinc^t,hiiin$cmVtorhzreditatisquia 
rencrur ad onera hxrcditaria,l.i.$.(t ^ pubiic& S.(cq.ff.dc h»re> 
ditvel ac.vendit.ctiam tenetur, quia iplaonaa ha*rcdiraria (unt 
thanediurensft.eo.Ecad}one',quc competunt pro legatis ^ hg 
ledes, t f . O vt a(ftio4b heredi.!. s.Ccommade lcga.dnr unera 
harieditarujLpro hxredirarus,C.dc luere, ad. Et heres a quo lc> 
tttarcllda (iinr,dfonaarusonercIegatorumJ.in rone,$.(r 61 io» 
iTadl^. Falc.&dicicSocconn.4.quarumadf*TimDlib.v)rimo, 
9 onus idfcft 91 grauamen,ct onais appcllatiunc vcniunr,non 
lolum ea , ad qu^quisinuicus oblignurjcd etiam ea, qu^ qnii 
rpontefadt, quamquam incafa noftro legata dicantur rcin^u 
heredis. qui inuitus cogitur ca Iblucrc, & nonrcipcdu ccitato- 
ris‘ , qui ca ftxis& dnr hfreditana, quia tationc adite hereJitatis 
dentur ab herede, l.«x nuldidi^.hfrcs,ftidcadib.& obL Ad 
^a mtet rd^nfto. Et primoad texin dJ.harreditarium,qu a & 
» venth^tcdirarium alienum dici, quod erat debitum u rcfta* 
rofera,iu.eteflet Ibluendum poftcim mortem, non tamc negat 
a legata edam non dicantur ps alienum hereditarium , immo t n 
unpTicariuaibipoftramrertur, vaiam dicatur hereditarium^ 
alienunsquod inaipit deberi ab hcredc,qnod etiam probatur in 
.«U.i.Cvt adab h^rcd.& p h^.Er^terea nos querimusan Icgau 
ciicanrur onera hcreditaria,non autem non dicamur n alienum 
Ad rex. n d 4 .fi Titiusque ntit, 9 grauatus reftituere*herrdiut6 
ooncenieanirgrauatusr^iucrcl^ta. R6d«ur,qtlica appel 
latione hereditatis non contineantur l^ta,non tn lequirur^ q» 
tK>n dicantur onera hcreditaria,quualiudefthrditasaliud onus 
herodhariumdmmo onera legatorum minuunt hcrcciiratem,rn 
ttr.de lrg.FaI. 5 .i.& per totunsnam impenlafunens nonefthrJi. 
casnecappcllatir^nch^cdiraiis coprmendims&um^dronus 
Jimdiranumd. j$.9 fi fiinac,ft.dc nxred. vd attio.vcn. Ad tcx. 
in4.j.CjdTrc^rfiJctur,9vdadnutofemcxpfeinoncm,vclrf>* 

f ter difticuintcm,deqiu ibi glo.tcx. ille difiunttiu^locurus eft. 

'oflcm alita rcrpondac,lcd n<>n curo.quia expediti iuris cft,9 
legata dicantur pro pdeonera hxrcd; tana, &: lica large dicacn» 
tur onaa harre«iiuna,eamcn cum donator habeat faeuhatf obit 
gflii A quartam partcm pro quibultmnqjonaibushaTcdirariil» 
etiam pro impropriis poflct obligare, quia fvabuni illud vriiuer 
i^e tam ad impropria, quam ad propria reftrturj. metum autf , 
$.animadoCTten Juns#.dcco quod mc.cauta,cum limi- Conclu 
do }gitut,9 donatarius tcncbinir aiam ad onera icgaiorum qua 
tcniisatc^icvalnr huius quartz partis,cxtcnjm quiafiimsdo* 
nivrarii habet tres partes vmus meJicratis tdttas, Sc ilnconacdi 
Ose donationis r^ren filii,fidctratto ere alieno non habcajitt>Q 
4 tegram legitimam habito re(pedhi ad quantitatem bonorum, q 
cranttpclattardonjtionis.pcxcnjnipCTcrerupplemcntiimexdi 
£Us tribus partibusvcfiipiMdonads, Aittt.deimmcnildonacio. 
per totum . Ex his remanent foluta omnuquxiiu, qu» tb vno 
tannim dep^denr, nam fi pater poteft obligw quartam partem 
pro quibu(cunq$ onaibus etiam pro dcbttu contrahendis per 
ptcrcfu pro alimcntis,& dottrina aliorum filiorum, dittam quar 
ta potcTitobbgare. Et quia hxcomnuarbjcrorciarUllnu,omit- 

conlulcationcm 

exornare pocuilTem . 

EPITOME. 

Q I Spiiriam a patre naturali dotatam dttxcrat vxoremdo- 
tisinftrumcnto,'uquo illa naturalis filia dotantis dicc- 
batursprumfirrarle inc^iimdotis rcftituAif,cam ilhaiiiic iure 
■eftitticnda dfcvcftituturfiylere prooblauatione huius promii' 
ttonia^rccrib.&:arreUis rubmittens.Itaqjcumrcftimtiuntsca 
Tus etKri>fict,eaq; decauraiudicisauthoncatcin carcerem conic 
dusttuft*aad.VicarioAucnionenfi,prominciatum cft,il;iusar 
eeracionent fuilTc inciuiliiaobtcntam , haccaiila expreno, quia 
inftrJinKntumdebiti rubmiiltonis Jiqnidum non ella..Scd hanc 
i^ten tiam retndandam , & annullandam fiiifie palam eft . Pri> 
mum » 9 eft exprefta ^llaoula ,9 tum ex Icdboncinftrumeiui 
b^usytum ex rei rcfppnfionc apparebat ipib iure nulla cilc. Dc- 
indc,9> paratas prob^paa Vicarius admittere noluerit . Tum 
i^ia Uu ooa dtaca parte fiiic. 



Qiia dominus Vicarius AuenionC. 
C/D iCn 11 Ai fis pronuclairif,carcCTationcm Egi- 
diide Grangia ftiille in eiiiilita obtenta, quia inftni. 
mentum debi tn Se lubmidionis non eft liquidum, re 
tnttanda,&annull.inJamihivrcxinfi'adiccndis.Primo,qarihu 

lata exfallaca expredain Inia eft iploittre nulla, I- qui in tcftu-fti 
de cxcu.tu.l.a.C.qnpfotiocarc noneft ncceli traditur pa Birto. 
& (cnben l.qUiKomx,$diiofnrre$.inoppo.ft. dc vabo.obti. 
Cu igitur do. Vicarius dcclar.tucrircarcaationem nullam, & in 
ciuilf^quiainftrm non eft liquidum, &fic ex faliaca, cum d. in- 
ftfm liqiiidi(fimum,bene lapitt 9 talis (niafit nitlla.QuodaucI 
iftrm lia joprobainrcntioncec.ii jnani dni Antoni- Anglcftj, 
ofido cTariuime prarfiippofita vnaconduiionctn lurequar talis 
t eltJ >^data filix ipurijriblutomarrimomarcftiiuendacft patri 
vcl cius harrcdib.& non hxredtbaui lacccflbribus ipfiusfi]ic,ve 
intam n>sconliihiirPan.confi.5o.&conlii i&libr.2.&:r6eft, 
quia patcrnonpfitdonarcaliquidfilixrpurixvlrraalimcnta,c. 
cum nabcrct,deco,qui dux.in matri 3poll-pCT adulta vndedoa 
natio tacta Cpunx cx ca doris , Iblum valam vimalimAorfi fm 
B.irin l.fi.$ <1 a lbcao,ffide hisqux in traud.credi.qux alimenta' 
cedant niomia filia,$.finitiirautan,lnfti.dev(ufr.l.altmam,$, 
bafiticr, fT.de alimrn. Icg-maitopoft mortem fiiix Tpuri^dotad 
parreni redire dcba.Immo liint, qui tencnc.9pata,qdcdiid(>> 
rcmfiiie lpuriccxcedcntemaiimenta,pofiiiid,9Tupcreftdcdu.> 
^isalimcnris,rcpeterca mar.to filia viucnre, quia dos incxcedli 
non valuit viq; a principio,fm Bor.>n I.fi.if.dehis quib. vt indig. 
& Bal.in l.cai^va.ponc,dicitdccrctum,C.de fideic.^ Soexon- 
fil.z.ii.4 p hanc r&n? ita concludit Nicde Vbal. in tracdcllic 
ccliabintc.Hacpclbne>padiimpfo, fiue maiori ficpmida,iubir« 
ciaprominunalidm fatto,qcolftcxinftfo,9 fidius promtfit 
in caliim dotis rcftiruend^ cim reftiniac illi cui de lurcreftituf. 
daait,&: pro obieniationc huius promiftlonis (eiiibmifitcarcc 
ribus,&arreftis,a idis Intero pclufionf, 9 mllfmdarc,drljqdo 
probatd.^idiumpromifidcpairireftmirrcfibidot^ibluto ma 
trimonics& prorcftitutionclciiibmilidearrcftis,dccarcenb.Vn 
.dc non vr qiK>d Vicanus potuerit pn ;tarc talem intam ea de ca, 
quiainftrm nonfitliquidu.Sed Initio tadte mihi rndcn,9ifta 
mea ^fopccdit,ficonftaracxiaftfcs9 filia Angicfiieftet Ipii. 
ria (cd ex ledhira inftri non legitur 9tlt ipuria. Se lica in initro 
nomincrurfilia n^is,nd tn cx hoc liquido pftat,9 fitipuria,quia 
p6 edb nata cx corKubma, cui fili^ nate ex concubina pater p6t 
donare,auclica,C.dc nJiber.AdiftudVupaqiiooedod.Vica. 
tundade(uaieiuentii,rndeo,qitappfoncfiii5n2ti$continaut 
ct lpuria,cpavcnaabiJ^,&ibiingi.qui fiLunrlcgiti.& maxi- 
me fmcoem vtum loquedi/m qui vaba Tum exaudifia, l.La- 
bco^lTde Tupd.lcga. nam An coem vTuro loquendi quilibet ilJc- 
eirime natus appellatur filius nalis/m Spe. 3 e Io. And. quos re« 
lertA (Ruitur ra.tnc.tnnotuit,dgelccquar6ncconliiluitBaJ. 
limitationem (aAam a Prmdpedcfilia nata cx Ibluto, & Ibluta 
exfurriuo accciUi.fic non in(cncmatecoucubmarus,nondiciob 
repti cia,qiiia etiam baftardi nahcxteprobatocoitudur naies.it6 
Bal.con(li id-fattum pcoponitur,lib.z.ExlcSuraergomftn,in 
quo Magdalena .-ippellatur filu nlUscapicndo filiam nSem pro 
nata cxloiuto,&ioliita extra matnmoniuconcubinaru,apparet 
iudkfiuftedareuifteEgidium torccarcerib-mancipadu. «eo 
maxime, cu paclioncccliionarii propqnatuc dotf fili^ naiis mor 
tua filn de mre patri reddendam, vt rei gerende, id eft carcerario 
ni fad^dx icrmo conum ira, vobum naturalis ad filiam natam 
extra concubinatum reterri dcbuit,& deba, 1. quoties idem la- 
mq>vbi cxemplificar in cafu noftro,ftUic reg.iu. Cum igitur dor 
filix naturalis , capiendo naturalem pro nau ex fiirtiuo accellU, 
fitdcfurcrcftitucndapitrit&cxlcduxainftri confta hanc cite 
naturalem, & Egidium pro reftitutione dotis clTc Aibminbm 
carccnb.non poteft dici probabilitacarcentionem hiiiVeinde 
bite obtentam. Et fi dicatur,cx quo Fgidius n^at hanc afe ipu* 
riam,non p6t dki inftTmelfc]iquidum,&: clarum, cum d. Mag. 
dalcita potiiaicnaiciexconcubina, quocaiu etTa proprie na- 
turalis,in .Aud-quib-mojiatur.cifir .legit. Ad tftum pundum hu 
iusdubiutionis rndeo.priino,t9 Hgidius rcfpondcndo fixun* 
tixpulirioni,in quapomtur, 9 Magdalena fuit filialpuriaAa*. 




loannis Francifci Ripae. 



tiffii.non nfMtipOm efTc filiim fpuriS/td nidet (impfr, q-cre- mul rubninitis,d.l.vihic. 5 .finamon lnbconditk)ntAi«fiimim 

dit eam t'uin'ciiiumn3Jrmd.Anc.^urrnnorei4aad politioni 4 vocanordinclu«clTiuo,quodpotmduPl»ciierinrel igi^tKga- 
prout referri ^bet,Spr*tcrci,Inftj.<ieinmi.djp.I.de*tatc^jci- tiucidcftff.Guigolubftitutusndlrt. vdnonpoJmiuccedcre, 

terrogaru$,demcerraa^'tio4nrdligendaeildefilia nali^td clk ijpu admittjnniriuirtlii.fif aAn^tJUC^d 



ria,prout in propotitioncnomjnatur.Nam, vt dixi}tam dciurc» 
^ de c 5 i vlii loouenJi (puru cc dr n^s.Cum igicur non negaue 
ncKgidius pontionf,led rndciitrimp{r,9>credjteamfiliamna> 
7 cenrctur 6rcri a tuent, ipuria cum verba rnfionis no 
rrpugnre imerrogationi.Ec H lortedicatur,9 ilia rn 5 o Egtdt' po 
rrtl etiam intcil^i dcftlia nali nata ex c6cubma, rndeo rrtorquf 
do fundm,quovdturEgidiuap inftrm,dicendo9C0ambtgurt> 
^a vcrbC,n2l ts, pdc tnu! tiplidtcr imclligL i(b lua rnfio efl ambi 
gua,<6 d^r declarari p imerrogationem daram,<L$.pra‘ terea,0c& 
inter dile^s,defid.inftrltcmt rudeo,9obfcura,& ambigua rn 
4 (ki mterpraandafuiCydb ellprndctf d.LdcxcJtc,^nihil inrcrcd 



rede, illo p»»momio,rucccdanr luccctliue ciu * filii , vt dcclaranc 
faibentes in d-g-quidam reae,& Dcc.confi.ao3.Sccundum pei 
mum tenium, quem arbitror veriorem conftat filios admittcn- 
doS) quia Guigo morte praruentus non potuit luccedere,&xA& 
fenfum amplexus fiiit Soci poft Are. A: alios quamplures>n A 
$.quidam r^,vcrfi.quamiscaius.& ficconliiluit Pct.de Anch. 
cond.a7J»6 imiato ordine,& S0cy.c0nfi.7r -capiendo primun^ 
lib.a.Secundumvefolnifum|fiuc intelle^ium (ccundumXaihc 
matme , non puto hoc loco admittendum, quia verba UIa.cil*d6 
A’atrib. CubAituit Guigoncm,*& fuos,apcitirtime hanc intetpre 
tationem reiiauntNam exifUs verbis ciareapparcc, quod tena* 



Sc paria lunt pofitionem fii«Tt,vel ambiguerndere . nam vtroqj tor non iubfiituit filios Guigoms ipfi Ouigoni, icd CTidem tt^ 

calu hf pofitiqproconlef6ta,c.2.& ibigXdcconfrClib.6.Vd ;m 5 tribus,tideft loani Hugoni^tGeorgio ftus^lms tefiaton*. iti 
lcr,po(ito, 9 Eidius negaffet exprefle Magdaletum ftiiflc filia fonant illa verb^citdf frarribus,qwmumui lubmmuow^^ 
1 'puriam, in per tali negationi non p6t dici inftfm non ItquidQ* derat Socinxonfi.249.fnaicna prffmtis confi]u,lib.a. SedMto 

quiacumcxledurainfuiapparcatcarccrationiJegitimiconcef* quodquiftiam pcttinacitcrveUct huicjnicrprafta nonjad hafre 
* iam,vts.probaui,lbla+ocgationcnonredditurre*dubia,vbiad 6 re^dhuc firmum ftabit noftrum propofinim>qmatpctempto^ 

* gradufubftitutionis,locu$eft|cqucnti,vtfignanttriiiJub 



uerlarius offen probationes paratasadconuincendam negatio* 
ncm,fm gl.fing.in J poA rem,fT.de tranliper q ita coridudit lafo. 
in Uquidamexi0imauaun4ttficcr.pc.& maxime qn piiimptio 
eflpnegantcro/m Inn,in c.ex parte,drcamcdium,dever.fig.&: 
PeUn cfi clericus laicum,de fb.com.vt in cafu nofiro, in quu no 
pratumiturconcubinanjs,nifi probetur, cum fit faiU, fkutct n 5 
pratiumitur filius natus cxmairimonio>nifi^beturmammoniri 
qaefifadi fm Philip. Comcum,& Dec.in l.ficmancipati,C.de 



ftiiutione fidetcommiflaria determinat Bar. in I.quandiu>ver.m 

vliimis verbis, fF.(leacqui-h»r.& itaconlulpitPau4leCa.conu« 
1 5i.pnrlcns dubium videtur fbrmarLverfi.lecundumcafumtaa 
eit j.partc,pcr texin dl.vnic 5 .pro fecundo . Cum igitur loaoo 
tores Antonii refiatons nullisrclidris liberis decefTcrii inftituti* 
hfredibusdiiiis PetroA Claudio, reflat concludendum, 9 bo 
nadidfi quonda Antonii’ peruencrit in didos Petrum At Clau« 



collatio. Cum iRfturcefljonariusobiuIericprolMtiones paratas, 7 dium pro dimidia mrelubftinit»oni$,t nam lonnesfiius Ath^ 
.Vicarius procedere ad rciaxarionem,A: fniam hoc ici Antonii non pomi t grauari onere fideicommi tli,in IquantQ 

in proribus, C de inoff.rednreniam Alit prohibiadctra^ 



non debuit d. 

pr«tcxtu,9 inflfm n 5 eflet liquidum.! Ex alio quoqj capite fhia 
relaxationis efl ipib iure nulla,qa lau parte non dtata,l.dc vno- 



quohi^-^^rciud.l.nam ita Diuus, fT.de adoptio.rradirurplenifn- 
me perdo. lai.poit Bar.in l.necqutcq^vbi decretum, fWe o"' 
prown.Necob.ti dicatur, 9 :mmo fuit diatus ad vidwdum 



C^n procefliim lUiliciad efledum ordinandi, A:9itafiiitordina 
tQd.Anc.PariiIi praricnrc,quu rndctur, 9 huiul'modiordinitio, 
& cAclulioin 'c£ fuit tacite rciiocaca peripiiim D Vicarium ,qui 
cx pofl milii icites ad iurandum,At examen iplbrum . 

I SuUiitMtio/tfBieliberu,nuHefcitJ$CMmliherit^etdA 
^ SuUUtiUwuthicJitontugitdlMfimiKsfacUhms^ttilertfrMiremmti 
er fu6t fuhhitua^UfT4t/etferfiJrkommiJJiicctdmu, 

I S»biiitiitic«puLiSiMeyitUtUi^itmurfimU^JemlToedtL 
4 f «ijfftfKlio crdMtfHCceftiaoybifariam^fl «rj4iik<,vri afjirmdtiut MelU 
gi pottH^er Mf fit vtrikfqHefenfiu Mi/t pottjUj, 

) Sitifliwi«nitLktut^iJdeMfTAtrtlmtfitbHtni«y^JaHentijfii. 

6 SMkfiintkMuhfideifmmfiarUproxmagr^dii pcnptOyfi ijxnti Ipcm tfi, 

7 Legaim 4 fiitHm^Auarin<»p 9 t«ii^tTtcMuM»u* filupnMrtU 

R ef pon. ao s .interpreta. 

£r 4 # U agittubflinitionib.Primatrubflini* 

35^' ^ inuUS CiotadaAnt.dcBrianione,fi decede* 
rct finclibcns maiculis,eu 3 nuit,quu ipie Ant.drcel* 
_ fitcumfiIiismaicuiis,vidclKrlK;rtIoan.Gcor.A*Hu 
go.vt cunfuluit Oldconfi.2 1. thema talccfltequitur Io. And.in 
add.Spe.ci.detefla. 5 ‘inprim:s,in vlr.qfl.& Pau.de Cafin l.ex.ta 
db>^ 5 .pen.ff.ad Trcb.& comil. p 4 .ne improprijs vtamur voabu- 
lisin2.partePana:onfi.40.vcnioadprnniim in).dublib.i.Al x 
contia I. pondaatts hi^m pnn.lib.f. Dccxonii.i6oi,coniulrus 
ab i!hiflri,li.a.Accundtlubfl6fadaperAnr.Iu.eius filio, A;hfdi 
in tertio gradu,fi lo.Hug.A: Ceor.deceder^t,llnc tibem maicu* 
iiseffcdum habuir, quia omnes dccetierunt finel<beris,l.exfa* 
dio^fiqui5,S^ Ihvredes mei 4 i.dJira,fTadTreb.Cum igitur An 
to.tertio gradu lubftiruerir lo.Cui.trairem luD,& fuos,h I0.H11. 
& Geor . omnes decederet line liberis. Ac euener; t pdd iubfloni , 
a pns ^ 9 Pemis CI.iudiu« At loannes filii do.Guigonis f liibfli 
turi litccellermt per fidetefimiflum in bonis d*An.teflori^xohe 
tcdii 5 .cum fiiia;,tF.devul.At pu.Nec obfl. fi dicatur Ar ifla lubflo 
cuaQmt,qa Guigo frater tdt Aris lubflitutus vtu cCi filiis iuis maC 
culis,dc^it antcloannem grauaru,iuxrex.in Lvni, ^pro fixCh 
do,Odecad.tol qa ifhid efleuidemer fal(um.9 oflendo a parti- 
bus rrmon$,iuxca giofiin L qui le pairis,Cvnde li.Aut Gugo Ac 
fifii pcTitlavcrba,licotingcrct fupradidos nobiles loanncm, Ac 
Georgiu,omncs decedere finelibcrismaldilis,fubfli ruit eiiJem 
fratriNnobilAGuigoncm ipllus reflator fi fratrem, &luos,intci 
iiguniurt vocari limul,&icmel»9 certe verum vr,qafucriintco 
I pulatiue vocati, d.l.vmca.S.fi ica,& l.duob. fT.de lega. i.& firm.ic 
Alexdiccns ita tenere tbitet Do^inl.Gallus, 5 . quidam rcAe, fT. 
deii.Ac poflh.&c6Li a.viilsli. {. At tunc nonpotcfl lubfl&cadu- 
«adki,quiaporaoGuigouis patris jitsmomii aocrcuic fiUisfi 



Trcbcllianiar,imo prohiberi no poteft fiJioj.iubemus, vbi BaL 

& Saly.no.CadTrebef.Accftf«/opimo,vfperlallinlMartd. 

tcoflic. ^ |us,fTco.Ac nwcconfi|i.cumfi.ProaliavcrodimidupenjCTO, 

runt in ipibs Pemim,Claudium.Ac loannem filios Giugonts iti* 

rcfiififliturioni$fideicommil1arix,vtpatuit. Tenialiioflinibo 
fada per loanncm teflatorem Petro Ac Claudio in lixuiktogra- 
du.pariter efte^um habuir, quia ambo deceflerunt fine filiis ina- 
fcuTis,d.l.ex fado,5.cum quis autem Aper confeqi^ in bonia 
qux fberunt loannis (uccederedebet loan nes de ori enfone do- 
minus eybem,detrada Trcbdlianica,qti» prohibitanonfui^ 
Concludo itaque, 9 Amiudam filiam Claudii pertinet dimidin 
harreditaris quodam AntonijdeBnenfbne,'vti hxredemeius |A 
tris, Ac Petri,At loannis pamiommluorum, ad quos di^fadimU 
dia puenit p fidcicommiilum rclfflum in tcftamcnro Antonif. 
Item quarta pars hzredicacisdi^Iu.rarioneTrebdlianicae^L i« 
fllad Tr^Ua.InfliiuJe fiddccmmilThattedita^cr totum . 

EPITO M E 

T I ' dominorum direA?nimpars maioremptoremlais* 
i_#l CC l djrit,Ac mucflicrir 4 ea amencaufa l'untalii,vc idem 
facere non cogant, idl fibi retinere polline ,quanquam non luS 
tanmm panem inuiio emptore, ledaut totum reunercaut totfl 
dimittere debem.ConlCT)tire vero emptor partem retine^ fro- 
ti) lam conuenri ratio habenda cft . Orterum totum inuito 
etiam emptorccecinerepoflunr,qiuacontradusdaudicarcnon 
debet. 

S V M Mj{ V U. 

ttt maotp€tt ypoomi toHMtiuat. 

tuinxtrtmmtUtn fwrtm^ei tttttmfi ms i^ela rmmtnint, 

3 Treiii (mtunti raris hshendd ^/1 cmiagat ptrtm remtrh nifi ea» rm* 
pror p/«m tfic eoMniiar. 

iltum imefiin lisfirar. 

5 CodtrttdiutUMJiuarttoiidr^» 



Rcfpon.2od.intnpreta. 

iV^ l“^^tatio,procuiu$ declaratione 
(quia habet plura membra ) expediam prius 
ea, qua* minorem habent dubitandi ratio-» 
nem.Primum membnim cfl,an Antonius,Ac 



ex quo alii dire^ domini, videlicet Kcucrendili. Andegauen* 
Epifeopm pro vna d midia , Ac d. de Podio : amo , pro vna quai^ 
taiauduiunr , Ac inucfliucninr emptorem ^ vidrrur quodre* 
neamur laudare, Ac icqui iud aum m.uoris partis dominorunif 
l.a.C. quando & quibus qioru pars dcbcaclsMo ti.AcLmaMf 

con* 




i 



Refponia 



noLiicer 



addita. 



II2 



'i rttn,ffdcpac.oimfimil.Conrrariumeft vcriis> 9 Uutinrecom< 
muni potior eftcoodittocius,qui vult vti rc4d vtum delimatum 
i.inuntum.$.m commune rc{Mlchtri,lf.derrr.diuj.&: qnu vnus 
cx loci is non potcd alteri in iureluo prxiud.carr,Uurrcdn3-in< 
cetto<ff Cmiercill ie per illum textum tu in terminis decidit Al< 
bericus de Rolate inVpcr ltindum,£de ienii.rullico. pnrdio. & 
poflemiftiid Uto folio comprobare, InTquiain hoc nemo di- 
n^ar^aliter n6in(ino.Hoclk:prflupponto,quodAntonius.& 
PhiLibertus non teneantur (equi voluntatem aliorum condomi 
nonim, fed pollint retinerc^infui^it (ccunda dubiutio. An mI- 
£m retinere quartam partem untum inuito emptore. &in noc 
pun^ I>o^orcs etiam concordant > quod muiro emptore non 
poilint folam quarum retincre,red teneannir,auc totum retine- 
re, aut totum (umiteere : quia emptor non fuilTct empturus par- 
iem, nifi totum emiflTetdquod autem, $.6. cum Id^ucn.ifde in 
diemaddic;& quia nemo inuitus cc^tur incidere in communio 
nem,!'fi non (brtem.$.fi centum,IT.MCondi.indcb.£t pn has ra 
tiones ininfimiliquxftionedecidkBait. in Lcui vlusthiduSjC 
de vfiifiiiJg R*- cui vluslhidus, (fide vfuihic & in l.ft quis aham. 

a ftde folu. vW tenet, tquod is qui emit rem a duob- cnm pado rc 
crouendendi,quod cogitur vni recrouendere partem luam, nili 
altero nolente panemluam totum veltt redimere. li»]utiur Bai. 
infa.C.depac.tnteremp.&vcndi.& 1 taconfulu 1 tBal.conl. 19 ). 
A^gelonu Sc Andrcolus,$ocy A laTan l.(liputationcs non diui 
duneur, in g.oppo.BiUt.jf.de verb.oblA dom.Fab.de Monte Sa 
uini.in tra^dc crape. & vend.in 7 . quzHionc^ fic probaturinl.ti- 

f^la^pc.Cdecontrahen.emp.&ml.quodljnolic,$J^arccllus 

ff. de Aedilucdic. & ita in terminis deadit auarlUonem nodram 
Gulicl-de Cun. & Albc^. de Rofatein l.(i duo patroni, in prine, 
ff deiuieiur. & GuidPap» ded.parUmenti,dn:.)oS. poneaiiqs 
vbi in (brdoribus terminis loquitur, inquit cnim. Aliquis emit 
tenementum, in quo (unc quampluies &diueti«poneinQne5 
de diro^ dominio diuetlbru dominorum monentes vnico pre 
tio$ vnus direi^usdominus vult retinae vna polTcinoncm, qua; 
eddedire^donunioipGus,qu{riasnBn pollit^determmac ip.c 
quod non, quia emptor non fuiiTet tenementum empturu^m* 
ii torum ic intratum habuiner,dJ.quod aiitem.$.). & idem in (i- 
miii confuluit boci. conG. 4 i.Iib.i. &oonG.t6.anno domini, libr. 

I 4 .Tertia dubitatio eft,'quod GtcoFcaciat emptor.quod didh An- 
aonius & Phili bemts retineat fuam quarum, an teneatur fotum 
iblucrc quarum partem prxti» conuenci,an illa qtiaru pars Geex 
cr^ndade mea^.Albcr.in dJ.pcr fundum, d.at dandum eiTc p^ 
doiam conucmo,per l.G.Cde iureemphitcu.qiiod credo veru, 
nillempcor prarcenda^Iuris eiTe quarum , quam intendunt di- 
di fratre J rcrmcrc4.a.Cquando 5c quib.quar.pars debea.Q,uar. 

4 ta & vl rima eddubiutio,tan didi fratres cocu m reeincre poilint 
inuito empto. & m ida Dodores dUi»rcUnt. ALdc K oia.in iLl.G 
duo patroni, tenet quod non podinr retinere luiipartem ibam 
pertex.i.in bello.$. 0 icruuscomolurium , £ decap. 6c polUb rc- 
uer.idcni tenet Paude Cadan l.u quis alum, lf.de lohujUM vnus 
dominorum non debet prcocciiparcius altorum fine eorum vo 
luaucc,dtcunt Ang.& MoX& Albe.de Rola.in t.communisli- 
bertusjtfdcuuus vocando, quod litunrduodirodti domini, & 
vnusconlcntiat alienationi fadarpeTemphitcut4m,altcrnon« 
emphyteuu noncadit,niil aparrecius,qutnoovulccon(cntirev 
per tcxt.uicapit.].de vafal.qui concconlfa. Locha. bendlaJic. & 
illud fapitxquiutem. Contrarium lalicct quod podiini totum 



tedamennim valeat, quando fin loco CruilTima viget, quo cafu 
communis icr<tcntia,quflmcm omnino edam ido tempore pe 
Ais rcquint,rcAringenda viacrur. Tamen hoc,dc quo quxdtum 
cA,iAis rellibus probare non pomic,iumquu voluntatem tclU- 
toris concludenter nonprobant, tum quia varii erit m verbis tc 
Aatoris probandis,maximein fubAirutione,dequaquatAio po- 
tinimaerat,tumquiainiamcs,& repellendi hocpraricnimcaiu 
crant,quo de probando in iudicin teAamento agebatur, cum cC 
fcnt (cAamditcmporcin^mes. NccpoUremoduo fufficcrepo. 
ierant unquam inter liberos , cum admixta clfct tertia pcrlona. 

1 TtnamentKMatmijiuMi»iett/iibiatmp«rtfefliscmJk»MyMlef,tpi4Md» 

faiiict ilU m ior« femffimf . 

2 Tefiet W teflitmt r«ljat4rem probant, 9m»ct deponert ic tata & mtegn 

tentretefUmenti debrnt . 

j TeHit referent ft ad di^iam alterintttfiii praferiptiim,fi»lemnonfiek. 

4 Ttfiet rarif in verbi t a tefiatoreprolatitncapnbityitec fn^cU in fetifit com 
nenke,tnm in verbenm forma difcreptnt . 

) Snbnitntio verbit dtrefiit /4^4,01 mnitit ab ea differt,^ yeriNt conrnw- 
tubntfadaeB , 

6 Infamet w utffU pofint effetefiet nnfideridifnnttret cafntpnncipalet^ 

7 T^t licet fetnnJjedrpofuivm cmirarit pricriflandnm non fit^ i^tamen 

adftTtmdam jentenuam ima valet. 

8 Teitet dno ih tefUmente inter liboa filet etiam nem rogatifnffieaatfetns 

admixta tertia ptrfina. 

K eli>on.207.intcrprf ta. 

f J r»n 1 r P'**^** conlidcratione rndendD,?per fex 
i lUClUl rellesprodudospcrFran.BoreUilttme^ 
■ baru tucric,toann£ fiorelii p^dillc teAih,3c inlliruii- 
. _ fc tilios maicu!os,& lubllituilledo. Frandlcu nepote 
luu. i.^iu m loco Aurioli, vbitadu fuittellm, vigebat pclluac- 
cerr.tna.dc ipieloanncs tpe teAamenci eratpdlitaarus,quo ca- 
tu venorem dixi opinionem eofu,quicenem,9 tpcfpeAis valeat 
icAth cu quinq^ tcAib. vtabude^baui in tracmeo ucpcAe, in |. 
qaidx pan.(cdc partis prmcipalis.£tnuncaddo AccoluluiAc no 
uinimc.Dccconlla74*vilb ]Mncco.EtltLet AJe.& And.Sicxon. 
lulucrunt ?rtu dicentes cocni Patrii miam elTc,$ et tpe pcAis re 
quiranhcptf teAcs, ^qptmonf ftrepcriofequi5oc^.8 j.circa 
aruculu, iL^pcr tora Tnego c&em dodorD (tilam rcAringo,vi 
non ^c^ac,qh in loco viget laruiilima pcAis,& maxia,vt dixi in 
d. trac.de peAc.Nec obAare vr aiiud,qd obuatur, videlicet 9 1 Ai 
lex teAes nb fuerunt rogat^pue reqmri^ucrogatj,C.dc tcAib. 
quia quando tellor eil pelhlcratus tenuit ChriAoph.PorcuS};^ 
uis mcus,tcAm valcrc,ft 9 tcGor non rogauent tcAcs, ita in Ipe 
ciedcterminat idem Porcus InAit.de tdla. m pnn. Ec licet iAiid 
dictum apudme (it dubium,& tenuccim pnumin derae meo,ia 
).q.a.parcic a. paras tamen iAud non dUcutiam, qua ex depoli- 
tionibus plunumrepcrio,q»teAcs vocau riicruntad audiendum 
hmoi(cAm,ita deponunt loann. VeUonayq;rimus tcAis& lac. 
Porretei quare* tcius& qlibct tcAis a(1n-it (c tuinc vocatu. Duo 
auc tdlcs Itccc non (uthoanrad probandum totum rciiorcm tc- 
Aamenti,iamcn(uthciuntadprubandum (uJcnniutem rogitus 
intcrucnti1c,fin BaL m Jxomparariones, nota.).C-de AdeinAr, 
Bal.PaadcCa.Aiex.& IallinL2.C.dcbo.poffmub.Imo.mc 



recincr^tenenr Socy.Sc laf in dl. Aipulationes non duiiduntur, cum eflesde tdlam.Et hanc (cquicur,^ dicit dTe communem (di- 

in 7-oppo.Barc.de So^.in l.j.$.('ed Sc quoties Trcb.in deon ^ temiam Do^.Alexaacontl47.abunde,lib.2.&: A dicatur, ^ Is- 
ii. 1 6 . 1 ib. 4 .& PaadeCiA-m ddquod amen^ pen. de Aa in rc- ect Aicnnt vocari ad imercilendum , non proprerea fcquirur,^ 

coilcilis FJorenrinis.&idcmPauxonf34].mhocpadii.vbicoQ Aicnncrogatiatc(latorcKelpondctur,9>paquxcuQ(^verbaap 

liiluir, quod liante Aatuto,quodvicinusvelproximioij)oiiicab pareat,^ tdlesfucrintadhibmada^m^andi,lacis dicuntur 

cmptorcrcdimereremvenditaraintraannum ,quoduiincduo iogau,otm appareat fortuitu nonimenicniirc,I.A-C.decodi.L 

■' ^ ' harredcspalam,$Jn tdUnicncistf.de tdL&; Ita declarat Cor.coa 

d.7.rcperio mc,decomil.}os>xxpturibu.slib.4.debeneprabatur 
in LDiuiis.vcni.conuc>catis ad Id tcAib.iV.de idlxmili.& ludiae* 



arqud proxjmi,dc zqu^ vidni,de vnus nolit rcdiincrc,aiius pote- 
ricran integram redimere inuito emptore,quia iAud lus dl indi 
tqduum, cum contineat rem eradi ex parte emptotisqui iciictur 
rem tradere proximiori,qu{ obligatio rem tradi dl indiuidua,di 
Aipulationes non diuiduniur. monentur etiam pcrtcxc.in 
Uutoc vegentibus $•/. fr- de minoribus.de iAa opinio mihi magis 
; pbm.cumtquia nondcbetcontra^uscUudicarcdlmgatore^ 
Lkm luIia-Cdearbi. Nam A Itcec emptori diccrc,nolu partem 
rctrodare, niA totum retineas, vt (upra concluium Aiit in lecun- 
dadubitarione,arquum videtur, vr etiam di^i Aatres poilint to- 
tum, A vd!nt,rctincrc,alioqumconcradus ille claudicaret. Nec 
obAac ratio Pauli, quod vnus non debear ius alterius prxoccupa 
rc,quia m calu noAro i.s,qui vult tutum retinere, vritur lure tuoj 
nccprariudidiim facitiis,qui nolunt retmere, A Ac paratus (olue- 
re Laudemium CIS debitum . Sc hac raiioncatrcnti deberent citi 
alii condomimpo(rclaiidarermptorem,quuprxuiJicancci, qui 
vult retinere (ium partem caiuuni,mti \ ciic cotum retinuc, vi m 
fecunda dubita tsooedidum fuit . 

EPITOME. 

A J conditumtcAamcnfumtempo- 

AQ probanaum re pdl» Aureoli (cx producli 
fentccAcs. Sed quamuistonporcjKAis cum qu. lique ccllibus 



q>a Notario, vdaJiutcAacurts nomine tueruntrogati,fm Pau. 
dc Caltin d.i.in tdlamrnui.dc AJcx.ind.conA.47.Non etiam vi 
detur miiiurc tcmii ubicCtum, 1 nquamu dr , q* duo cx dictis iex 
tdbb.variarunc,dc'^iumdcpoiucruntcflrauidiccappdJation», 
viddicet Mondonus Serrx & .ArmindusBoneriHqirrulct,«p 
Aandunondlicdo; dcpoAtiouiyc.Ikui nobis A'dc talibus, nam 
deponendo cuntranum cius,qd primo dixerat cu lufo, pumac 
dc pcriuro,vc per Pan.Fcl.& alius,i ccii in tusco. ti.de per Dcc. 
conti. 1 Sb-Ucatus lumaiitdUc ua tenere coica Doc. Sc alias ad- 
ducit audlonutes.Prxcerea loancsidlanis vf inter liberosquo 
calii liitHaut duo teAes etiam non rt^ao, fm^Lin I.A.Odccod. 

? ua lcv}uuc Bal.Ang.& dal.mauc.q) unc,OdcteitPau.Alra.& 
afiD i.bacconltiindima,$.eximpcfi^*lo,Cxodcmcic.quia A>- 
tcnmcas rogittis, cll Iblennicas luns pofmui, qu^ in icllamento 
intcrlibcrus rcmiA*aAiit,d.$.rxunpertc^ NoiiohAataiam, 
quod duo rx ccllibus linc in&mcs,v}deliccc Modonus Serne pui- 
dusdcconJemiutus dc funo,l.j.c\: Uurti,Aldcinf4m.d<: lacpor 
tetb,qciduxiim vxure,qua {M]iuicpadulrerium,LquodcfSo, 
S.cum autem, A'.co. c.c. quia infamis no poteA dVe te(u in rnl6, 

tecundum 



fm gl A Barin tefta. Sed &mi0is non obft. fm 

caqu« proponun^oriure vcri«$ exiftimo.Ec vccJarior fit noftra 
coniultacioypnuf demonftiaboex depofitionibus dictorum ce 
ftium non poftc colligi voluntatem detun^fWundo oftcndam 
non mccrucninbibftkienrem numerum eeftium. Ventoadpei- 
mum^adovod luftlficandft ^mirto,quod agitur de piiUicadone 



loannis Francifci RipcC. 



opmittO)<p (cripnira Io/ 

tbattdoci cacem conficiendi teftamenca,dr priuara>^ fic no pro 
bac4<PubIia, fT.depofi. Iflis ficprxmiftls dcmoftcodi^tc^um 
redada in publicam fixipniram, non concludenter probare vo- 
a luncatcm defiini^ rationib.lequ^ib.Primo,quia f u hoc vt per 
ceftes ^bccur tcftatoris voluncas, oportet 90^ dei^nant dc to 
co intraro tenore teftamfti>l-cfi antiquitasvbi Bal.Pau.S: Mod. 
naC.de teft. Sed ex le^ra depofiriohu conftar)9 non perfede 
deponunt de roto tenore, qa dnt ceftorem finalTc plura l^ara ad 
pias caulas,dcqbus in fp< nihil dicunr.It^ non pfc^e deponunt 
de fubft6ne,dequaad pfis agit,quia ceftes demptis duobus 
dnt Te no recordari de note ncporis fubfti tuti. I tf ptures dnt no 
recordari deoIb.pteftib.Icc Bircofius Cofte Icdus teftis,didt no 
recordari dc fumma,jn qua fiierant filix inllicutar.Tcftes aut.qui 
dnt le non recordari plene de fa^o,non probanc,fm gl.q .id hoc 
ponderatibi Ang.in i.Lucius, ff.de his qui not. in&. maxime qn 
teftes deponunt dc volutare tcftatons,vtfignatcrconliiluicAlc. 
confi. I ? . ponderam verbis, Ii. j. Nccob.fi dicamus, qd per rcl v 
CionI ad (rapturi Io. Veltonay (anoris,ad q (e referut, dicant pt'e 
de deponere (t de noie nepotis,&; de cutcftib. in ca Icripcura (pc 
Cificatis^cum id cerrum dicatur,<p per rdacioncm ad aliud certi* 
ficari poreft,Uit prxtor,$.j.& 1. in iumma,ftlde reiud. quia rude 
j tur^t(cripctirad.Iuanadquimlere(enint,fidc7n aliquam non 
Ctcic,vc s.dixi,cT2u nec etiam fidern fiaciunt teftes leaJ Ulam refe 
rentes, cum eadem fides Sc non maior fit in termino referente, 
qux eft in termino rcUco,l.fiprior,& ibi naBal.&: Ange, ff.lol. 
ma.tacic texin aucfi quis in aliquo, C.dcedcn.huic dicunt ^r. 
& aln ind.l,ait prator,$*i.quo.l (cntcntia reterens lead icnpnir.1, 
quae fidem non fiuu,dicirur mccrta;alias fi dkeremus teftes refo 
rentes lead laipcuram alterius rrftis probare volu nrarem dcftin 
dt,(equctetur,9 vnlmitas trftacnris cifrt in arbitrio vnim teft is, 
ii ab vno dependeret, quo uihil abmrdius dc incoiicmnums di* 
cipoceftd.caputonas,C.dctell.mili.3dxaptatoriar,fi[dchcre. in 
(h.namrcf«’cndo(eadicriptucam vniusteftis dicuntur mede* 
du lerefcrreaddidum iliius,ciim non plus probet icnpcura pri* 
uara,quam viua vox illius, qui icnpficfmBano.in l..idmonendi, 
ver.). quxro verum priuarald’iptura,ft.dciiirciu Q^do autem 
pluresceftcsfercfcruntad dklum vnius, non plus probantqiia 
vnus dicet ex quad im ibi nuexrra dc tdbb. traditur etiam 

perFely.inc-cumumam,ile prob.in antiquis. Secudoilh teftes 
4 vano modo tloquunrur,&varii(untin verbis prolatis a tcftato 
rc,dc maxime in iiibftitutione,deqttt agitur. Arnculault Franc 
ador, 9 loannes Bordii lubftituit hoc modo, viJciicer,<pdocc* 
dentib. Petro &Ant.eius filus ac Manha, flabellat CJameriiu 
filiabAFcancefia eius vxore,eoeaUi aducmcme,recit hxredcm, 
acauit & ord.naiift hxrcJcm liium vniuerUlcm Franc. Borelli 
CIUS nepotem. Pnihusamcmteftis loaimcs Vcljonay,&terrius 
Mondonus berre,& quarius laco.Porrct. dicunt, quod loanncs 
lubftituit Francil.eius nepotem iucrcdcmvlbm poft morremfi- 
liorum tuorum S^vxons. fiarthufiusautem {«undustcfluallr 
canut.Dicitenim,qiiodIo.tcihcor (tibftituit Franceius nepote 
poft mortem filiorum decedemiumfinchberis,&ficin verbis 
tormalibus diteordant tcftcsab articuial tem diirardat inrcr le* 
ipiosjvcclariiiscx ledu.dignolcitur, ergn nonprobanc.Nam li> 
cct rcgularirerl'utHcicrefte$concordarcinlra(u.licctdiicordcnc 
in fomulicate vcrborum,cintdhgentia,cnihii ubl.de verb.fig. 



tamen taiin, quando apturde proaandadilpofitionetcilatoris, 
quia non probant, niiiconcordcntenam in vabis nugiftraiib. 
(Olidum .\ntonium de Butr.St Panor.in d»d'>x. nihil obftac. 



puberib.nam fi fuerint fada per verba direda,vtprxtcnditFranr 

ador^oft pubcrutem non valcrctjcum fic (ada a pagano, q J fe. 
cusefict ficffcc fadap» communia,!. s*erbisciuilibusff de vul. 
& pup.Cum igirur ditrardentplurcs teftes cum pane, cuiidudc 
dumeft,^non probent lemotaomniconcoriiwru,fin Innoc. 
inccumcontingxt*dco(fi.de]c.Bar.Pau.&Mod.in l.a.$.aediifi, 
ff.fi ccr.pCT.FcIy.poft alios,in c- cum tu, vcr.quinu petb, dc trtU. 
lnfupeclunc,vani&contrarii teftes inter fe iptbs. nam aliqui di- 
cfic,q> Io.tu biHruic Fran^ft mortem filiorum , ii filiatuac vxo 
risialiqui,vtBarchofius Coftxdiclc,qi lubftituit Fran. poftinoc 
tem liberorum fuonim tancum.altqui dicuc,9poftobitfi filioru 
& fiUarii voluic, 9 vxoreius effec vlufruc.Banhofius fcdustcftis 
mhiUc hoc dc^xmtt.Mondonus tertius tcftis,depooic qiteftatoc 
voiuitpoft mdrtem liberorum vxoremdrcadmmiftramc^ bo* 
norO.C^ianus&vltimus tcftis deponunt.^ teftor voluit ^vxor 
CTretadmimftratrix bonorum 2cvrufh>diwia.Teftes autem va. 
rii vei contrarii fidem no faciun^Lqui fiU(b,vel vanc,ff.de tc(bbr 
Difcordant etiam in fubfticiitione nliarum , vt ex lei^ra diiud* 
de apparct.Bc ideo aliter non profcquor,& hacc liiftkianc ad llib 
uertendum didateftiu. Supereft vtoftcndamuspcrlonas teftili 
non eftcl^icimas. Verno igitad fccudum, quod pollicitus Ium, 
videlicet ad dcmonftrandu oin catu ifto non interfuerunt quin 
que tdks idonci,& IcgiumUn primis Iac.Purrrt.&; Mondomif 
berrx tum tnifamcs,crgo non idonei,c. teftimonium, dcicftibJ. 
6 }.inprin.ff.co.l.Cainus,ff.deSerutoii.Nccobft.quods.tdixi,qi 
intames in teftamcnto pqirunielTctcftes fm glA Bart.in d.l.ra 
lege, quia confidCTandI (imrtres pnncipalescaibs. Pnmus,quS* 
do tcftacormgauic notarium, vt de lua voluntate confiat in. 
ftrumentum, & (uc,qui3ceilesadhibenturadlblennixand6tr* 
ft.imentum,(uftici^q>c6i<^in.tcftes reputentur elTe bona* lamx 
& honeftecouCTiattonis, licet revera untiniamcs,l.ad teftiu.$.;« 
ff.de tcftamen.&ita procedit glo.in d.Lcum lq;c,quz vulqquod 
in icftamcnroadmucat cclles intames , nili horum infunacUn 
notoria. Secundus calits eft, quando de rcft6 nullafuii conftda 
auden. icriptura.&nmcquiaagiturdeprobacionelaciendaui 
tudiciojfi tCpore tcftamcnti condici erant in&mes, non fiincido. 
nri teftes ad probandum left amentum, licet cornum repueadew 
ne reputatur legales vin,fm Balin Ang.dc baUn dXf.Cde 

tefta.pertcx.in l.qin iibcri,Odcieft.& Aroin dj.cum l^c.C6> 
ftito Igitur, q> ifti duo teftes cftent inlames tpe afterti tcftamencv 
veniunt rrpclicndi.TcrciuscaJu$cft,quando tempore c5t^ te. 
ftamcnci erant habiles dc bon« famar, fedpoftea mutarunt con- 
ditionem propter ipfomm dchdum,^ tunc fiuc agatur de (hlf* 
nixando tmamenro,fiuede probando, ficonfticerit, 9 » incofiie 
runt tcftamenrOinonvcniuuc rrpcUendi,dJ.ad ieftium,$.).&L 

j 

>o(Uiinire- 



quos tequmtr Alcxan.conii.7o.vil6confi.iibr.a,&: licet tftud di* 
Ctum ab aliquibus reuocerur tn dubmm,C4mcn quando aiiquali 
rerdilcorJanrin (cn(u,&fubftantias’erborum,milluscftquind 
coiuluJatrales teftes non probare, vtfignaniercontiiluitCor. 
conii.1 TQ.licCT m hac,lib. i..Sed i(H dticordat tn effe^u,ergo &c. 
Primo teftes dUlordam ab articulc^dc fic contraria tiir parci,qux 
eosproduxit.Mim pars in articulis dedtixir, quod luanncstub- 
ftituitpcr verba d.reCla.videlicer/ecir turredm.duur enim ha'C 
verba direifta,quia alrcriiis miniftenum excludunt, & dircdload 
rubftitutumdiriguntur,vtno.pergloiramin Leam, quam, C.de 
fidctc.dc per Barrolum m Lcentuno, in vlr.qo.ff.de vulg.& pn/-. 
Verbum veru lubtlmiir ^ eft commune,Liam hociurc,ft'.de vii • 
dc pup.iuntfta Lgcnetalitcrdi-cum autem, C.de intb.de lubft.tra* 
ditiirpCTBanolumdcaliosin d.Ucoturio,tn vlr.q.Ditknint au 
f tem llubftituiio tacU per verba dircda a lubftitutione.fiiCh per 
verba cominumain pluribus tradieispcrBanulum.de icnbcccs 
in di^legc,ccntu rio.de maxime diftm in hoc dequo di(c»ur 
fcudUixptAripoteftuuxru iftoyquofubftiucto xfferitur fa4a im 



ji.C4Jetcfta.quia leftm fulcepjt principium licinim,ad quod po* 
ftcriora crahuntur,arg.(.in bdl<^.codjcff4lecap. dc poiUimire- 
ucr. Et hacroncdicimus,quod inftraconfofta per Notarium ha 
bilcm de bome (am^robant , Itcei poftea farau fiicrir infiiims , 
dc pnuatusolHdo,(iconftaccalia tnftrumcnra fu iffe c5fe^an 
infamiam/m Barin l.).$.fi pcncs.ff.de ab. exhi. cu concoraiJcg. 
per Fcl.in c.cum P.de fide mftr.Icem idem Modonus 9 c Amau* 
dtis Boucri contrarium dcpqfuenint coram iudiceappell^onis 
coram quoreuocaueruntprimamcorum depolitionem. Edicet 
7 I>ocvCTincnoncffetUndutijccundedcpo(icioai,umenomr>es 
confcnmint^ tales teftes non fint integri, decorum prima de^ 
pofitio valde debilitatur ,/m InnJn c.ptxtcrea,de teft.cog Pan. 
deFcLin d.c dumin rua.intarum quod vigore pnmzdcpqfieio* 
nis non poceft ferri vlla renrentia,lecundu Ale;confi.2avi(bpu 
^o,l.t.Kemotisiuque didis tribus teftibus (atisconftar quinq; 
teftes idoneos non reperiri . Siuc igitur teneamus contncom* 
munem, quod quinque fufticiani tempore magnx peftis, adhuc 
Franmon dicitur tuthcienterprobaftcintdcioncm aiam.Nonob 
ftat quod in teftamcnto inter liberos Uiftkiant duo teftes etiam 
no rogati, quia verum mter folos liberos, (ccus fi fic admixn ter* 
tia pertona, vt in ralii noftra d. $.ex impcrfedo.Itrm vcru,quan 
do omnes filii & filic (unrmfticuu «qualiter, locus fi in^qualiter, 
vt mcaiii nro in quo filue dkuimir inftituif in rerta modica qui 
titate/in Lud.Ko.confi.isv.an^phft>i^’t^>^''^or, di: confi. js)in 
ca(uprxiniiru,vcr.iecundo pnncipaiitcr. loquitur DCC.CUII105. 
ver.iccundo dpoicftrci^nderi.vbiijlud comprobat ratioaedC 
iinnli,vr per cum latius ibi traditur. Kipa. 



ADDITIO NES. 

Rcquiritur.Adiici.haccoru!r:(Cma,C.dercftx vbi idd tenent 
Doc-facii LIvdcs pala.$.in tcftamciu.s.ff dc trfta.glo.in verb^ 
hibitismSiUnfti. dctcfta. Ko.inrcpr.<ucfimiliter.C.adlFai. 
ci.m iad'pcuaii.HtidcudidrBatt.in i.d>uus,adfi.pcriJlumtex* 
tum,ffdc ccft.mii.quod fi teftes tdlamr ntani producantur a4p« 
bandum tdbmemij , d^ dicant iefuifie pr^ientcs,ac etiam 
rene tenorem criUmrnri &:nondiccrcnt,olUCTimtrDgai],ta* 
ics teftes nihil probarent, ia dicit lai.in d.h hacpiulriflima,n«C 
indubiopratlumuncuriogati} quiaiiUcftlialauutasansinliKi 



Noua Relponfa. 



qpvnonpneruminnr,mfiprobmiry vf p«rBarto.inl.iccundiim) 
Jc vcrb.oblig.tn cap.(icut,dereiudic DcBdlcto . 
*^Public3Tione.Exaiincap>tcd.Fran.petfsdiCtuni tcAinpublu 
cari pp<irubfltiutioncm>exquaiusftbipnctcndinn d-h^rcdita» 
tCvidmitti non pbt,quu fuit t4dliamajurr,& per verba mer^ di 
rc^dmlja,^'aloAnnepaeano,vndcD6 tenet, ].vcrbi$duihb. 
A.dcvuiKApup.l.fIlcruu$]^cu.sS.Cil'ccuus,ti^clcga.i.& hoc 
tcnuirgl.vbiq;md.l.verba.& in l.predb.CdCimpu.& in I.Sce 
adTrcb.&eft bonus te)t.inl.cobaedh$.cutili{,ifAievui. 
poiuirrado verba ib i,puber£ artatem veroi^ prccarjis.^ hacopL 
temiiiBar.m terminis noilris,quia dlolaflcric feoHcdida fub< 
fiitution^ per verba mer^ direwdmJia.Ufaoo barredf, ve tradic 
^r.m l.C^turio.ft‘de viUg.Sc cu Bar.tenet Antdc B«i.in c.K.ty. 
de teO. & ttaUi^ pcrplura^cliidit Aiex.in dJ.Ccntn^ & ibi laU 
dkSs,<p Ita tcnuic & tenet,dxeiis hanccflcr^.Sc rndet ad iura 
&foncs in ?r<u oddu^Js.cx qtub. vfiLBortlliindebir^prolM 
d.puUicationS,&: pronunciandu publicanonc petita no elTehc. 
dam,cuivdSBorclli in expSiU pdSnando. Ita in pr.Tmiilis dc iure 
die endit vr.Felix de Prato. IXniquc rti dl,ieptS tdles requiri in 
tell&,adeoqf vno defieiCictcftm non put lubfdlcred.fi vnus,cu 
vulga.C.dc ic(V. & pro luc parte vf caiusapcmis in Lcaliis, C.de 
tclhvbidf , <p ppnsorbu conugioluin bene tcmirtirurUlud re^ 
quifitum tefio , <p fut vnocnnicxtu t pon tn remittitur l^enni- 
tas^quareonfilbcm numero trlhum.cll ctumod hocto.in l.co- 
A€iunnir>$.codiCiUis,irdciuxodi. vbi ditbcuJtas habendi tefies 
non opcrotur,yt cb mtnon numero tcftium valeat lefionictum. 

Do.de Bejfeto fiper eadem materiajkconfduit. 

M Cf^x \ e Borclli ad probandum Toann. Bo. 
[ IX^n C1 1 L U5 tcilidiim viuerct,habiratofcm Au 
riori tepore pefiis condidifietdhii, lex tefies cxamtl 

narefucit: quorum di^v vifis qualicum fuit, vtnim 
iic probatum tdlm poiliiiubilercErg^nun vnicac,probo ratio* 
tnbuslequcntibus. Primo, quit in Conon incervmicioicnmtas 
numeri icptcm tefiium, qux rfr rcqtumurm ledamentis, 1. hac 
conriiitifiima,CxIctcfi.$^n. Infti.co.tit.leddUregniatenipnre 
peft« non repentur iimuauKTgo ab Ulanon cd receJendu,iux. 
capj.in Lomnisdittinino, lT.de r^. lur.qaiarcgulc fiondum e(l^ 
cad decimas , dcreftir.fpot Sc ifia iblcnnicas numeri leptcm te* 
Ooim extenditur non lolumaiftellamcnu (blfn ia, Scin kriptis 
fed&fine(criptis,vcluntmincupatiua,vtpcTAlcx.Sc liribentcs 
in d*I.haccamultiiIima.Preterea vt vaicat lefim cum minori nu- 
mero ieptem teftmnv,elt Ipcdale in tulhco, l.tin. C. de refla, vbi 
'confidaatiir non Iblum nccclsius, Icd Sc rullicitas 6c fimplki- 
tas pcrlbnae.Efl ctiamlpcdalcin miticeexilientein acie pp uciti* 
tatem pubUcam,lfin.CalctciLi.mil.idemjn McretcHonic inter 
|ibcros,d.I.hancconl'uiduiina,$.ex impcrfc^o,6morclibcrora. 
Cnmergoin hiscafibiu fitfpeciale,vtnumciusidltumdinu. 
nuatur, in aliis Habic firma regula, 9 requiratur Jrptem tefies ad 
falfitatcs cuiundasl.fin.OdefiJeicquiaomusionumerite(iiik, 
e(l omifsio fornuealcgcdatx,qnp habet vjture a^um , v t noc. 
]^Un Uutis ignorantia, Cquiadmitc.&9tellmfaClum tempo. 
re pcAis omUfo numero leptcm tclbum u5 valeat Boi. Sc abo< 
xrolcmes valere, tenuerunt. <3c iDommoptn. ( reprobant opnnitc 
funiUrDcmis,quar no iranfi:ribo,quia videri poliunt) Kaph.riil'* 
gofPaiU.dc Caii Franc.de Are.& Aicx.ind.l.fi.Cdeiclla.addu< 
centes exemplum dc domina Aquilia,qu« pemilTa pchcic lixic 
portare inviam publicam,vttcllansa tdlibaudiraur.moufciir 
ratiombtn pratdiilliyum &authoritatc lUr. in I.i.debono.poir. 
cx tclU.inili.vbi didtipleDar.9 bonum c:!ct prouidcre,vctepO‘ 
re pefiis u.dcret tdbuciim minori numerolimtcm tclliu, volens 
moncrcScinnuerc,9cummmori numero ncnu]|um.ide tenet 
Ang.rn Lconficiuntur,$xodiallu, lf.de jurecodic. per illum tc-x. 
qui dicit,q) defedus numeri leptcm tellnim impedi t ualidiutcm 
cc(lamcnci.idem tenuit Ludo.KnmJn rcpet.aU45tl1mi!itcr,Cak 
Ie.Foic.in 3 j.lpccioli pw couix.& ibi dxit ita efic demente fiat, 
in d.l.i.lf.<ieb<)n.po(ilcxtcfi.miI.Kjph.Cum.ml.fin. Cdc cella. 
mil.Aie>cxonfi.77.vilbconfivol.*.Secoollia7.viiofhematc^eo. 
vo].6econr.7avtli>con{LaliispcrmcreiJd.ro,S:urrobiquedkic 
ifioin cffccarM. Prxccrca.vt iam diwliim fuit,ilU lex fi.OdetclU. 
non Iulum ic fundat ui rariutc tcllium, fed m nilbcicarc 8c fim- 
pltatatr,vc ibi per krjben.qturnon habet locum In caiu nofiro, 
quia nillKUsdrillc,quiin rure extra muros duitatis, vd oppidi 
moratur, ita dide tcx.in l.|.ibr, kx rullicana extra muros puUta, 
C.nc ruil.od viobicq lib.i i.quibus datum c(l pnuiiegiMydJdin. 
pp ruAkitarem & fimplkitaccm , non autem didlo loannt , qui 
morabaturin loco Aurioli, qui cll vallatus, Sc nnirodaufus,in 
quo (unc plufquam (epeingentar domusScpIutquam qumgcntt 

E airrsfaniiliafiivndcnonpoielliplcdtd rultKusnabiUN,dcquo 
n)iiituriud.l.liata dicit mr.ind.LCi>iiciuntur,$.codiciilu. loar, 
quu ioca muris cincla. que nobiles qtumplurcs habitant, larc^ 
poicddiciciuitos, quiaaddTcdmcatis non rcquihcurcpalisdi- 
gnius,lcJ9lorus fit per nobiles, Scalios hoocJlos viros inhabi. 
taius,iudicit Abb.m c. t.de pqiulcui x*oo.&dc hoc cil taun c 



^^3 

cpucopi,s3.dill& in r.andiuimus,}.q.2.idcm no.Bar.in LpOde 
marop. Boy Uib. 1 1 . idcoipie Borelii , qut talem locum mhabi* 
tat, non potdlhabuilTcpriuiJegium tcllandicumminonnume 
ro Tepteni tellium, quu vt dicit Bart m dSxoJiatqurm lequi- 
tiir Alex.in 4.l.fin. Cdc teli, pnuilcgium, dequu in ill 1 1.coucQ. 
dintr pcrlonis in loco, non ipii loco.vnJc non valet ipiiim tclU* 
meniunuminusq; de eo puolicauopcr diim ludiccm (a<fia,cuin 
fieri non debuit. NecprordiClis ubftare videtur, 9 lubcilitrr di* 
cuntd.Audi.in conim rra^iu,quem dcpdlc appellant, vbi di- 
Bin^ionc nituntur llillincrctc/lanKtiru fodlum ifpore pellis va 
Icre.vbi pedis ellcr in loco notobil.s dc magno; qua rc.podaur, 
9 propter nouos opin. non debemus a communi opimone rece 
dere,lecundum Bart.in l.fin. C.dcp9n.iudi.qui mole iiidi.& in I. 
cum prolatiSjlf dere iud. Videtur etum,9 iplum cdlamcniu fie 
nullum ratione przteritioim Iibcrorum.parer, quia cum ipie re- 
flator haberet plures libcro% vitra cos duos, qoos liios hxrcdcs 
indicui (le dicitur, dcbiuc illis relinquere iure indi tiitionis, no 
Quoquo relidi timlo,vt legari vel iIio, vcpcrglafic omnes Do* 

mdilTcrcntcr, in audcu.nouiiFiiia, Cdc inofficxcdais. 

Additio DomiJe^eJfetoind.fioconfilio. 

MONDONVS Serrxfuitconuidlu$,conrcfius, & con- 
demnatus dc furto, &: ideo cd infami, l.j.$.rurti,cum fimiUTilc 
his,qumot.infa. quia non porcllCuereiudcx, quin condemna- 
rum dc furto non lequatur infamia, l.non potelt, If dc furt. ideo 
eius tefhmoniiim non uolet,cum infamio j^occUatex delibo in- 
famante, cic{hmoniuiTi,&: ibi Abb.dcrcaib.l,vtiic.Cdc inl^ 
lib. 100)1114 ferre tedimonium ell dignicas,cpnrc^rum, ? i.q. 
ad quam nonadmittunturml^cs. Hepanim lacobus Porret. 
contedis,lk^t cifct vxorotus, fornicatus cd cum mul.crcJibcro, 
cx qua duos proerrauit liberos, dc inde mortua cius vxoreduom 
Ibmicoriam.uueadiiltcram duxit in vxorem, hocproh:bcnte ro 
to titu.dceo,qm Juxitin matrima qudm pofl.per adult. ideo ed 
infamisinfamia tali,quz pruceintacrim.ne,& atedimonio de 
bet rcpdli>vt per Abb.in d.ctc(limonium.im6 dxii lex,» doca- 
piun drbcTci,l.quamuisadul(cri j crimcn,&: Lfi crimitn, Cad Ic. 



bet rcpdli>vt per Abb.in d.ctc(limonium.im6 dxii lex,» doca- 
piun drbcTci,l.quamuisadul(cri j crimcn,&: Lfi crimitn, Cad Ic. 
lul.de aduItc.qujo,vc dicit Bartoon l.plfeodlinc crimen cil gra- 
uius exteris, quia extera aimina committuntur extra corpus, 
hoc aurem committitur m corpus^ & proptereo,vt publia;s for- 
niconus non debet intctlem admitti, j^ertexr. nor. incap. nemo 
dbi blandiatur, j a.quxd.4. noL Abb* in d.cap.tcdimonium,iu- 
pcrgl.pama. 

EPITOME. 

X7ff Creditores, fcd uti domini iudo titulo 
Ul nun V II polfident, ihi^us non fblum quos ante 
litem motam, Icd ctiimpcndcmclitepercepcrint, fuos ficiunc. 
Prouidcin loncm nullo modo computantur. 

s y M M\4 y Af. 

1 Tn^nttxyfnartt crrdaortptreffti reinljra<rf9rtm eTtcmtM. 

2 VojjeHonf titi$loun^i/ammi,/xitHnff*^tfmp9rr factant fwt. 

f lait tceufiatniu mala fides adl^&ifiniry>amdex pefiit *^imad fru- 

fita pehdemelite fatef eius vcaitutt^iustdcmtUTt. 

4 FruUus ptadctuelite^tettifoloiiiditu efficit dehei^,yiide fi de tttiii- 
lui pnutuncioriiiN fa^abfjatifs videtm perc^it^ee ampUai p«li 
fnnt^fmt pnitiyfmt imi eroar. 

Rci^n.^oS. interpretatio. 

wT-Xf pignore percq?ti percreditorrm 

^ I CC C regulariter lortcm extenuent, I. fidominium, 
C.dcptgn.&:I.|.C depign.po(nc(^ huiuimodi exce- 

ptio extenuationis opjwm ad impediendam cxccu- 

tiuncni rei iud:carxd.a.CAlccompenf Attamen domini Cano- 
nici 2 ian^i Petri mai^ fibi pCTfuadcntdiancexcepilonf fibi com 
petere ad excludendos dominos fratres de Donisaiiire retentio 
nis vinexconccotiofx ratione pignori^ A; hypothocx proium- 
mi quinquaginta Icutorum aim,icua iure impetrandi dominiu 

S rodi^liimma,iuxta Li.Odciuredo.imperr.AdqtK^ demon- 
randum diflinguen do tcmpora,oflcnda truiflus perceptos pec 
didlos dominos de Donis non fuifle,ncceirein fortem vllo mo- 
a doimpuundos.Autenim loquimur de fhidibus perceptis |an. 
ce litcm contra iplbs motam, & hos non fore computandos con 
flac,quia ipfi domini fratres erane cum titulo ^nxfidd polTcflb 
reSfi.bonx fidei, fr.dcacqui.rcra{Qm.l.cemim,C.de rei vendiede 
de ifiis non orbirror aduerfantes loqui . Aut liMUlmur de Ihidli- 
bus perceptis lite pcndciite,Sc frufira domini Canon ici prxten- 
dunipofie Computare illos in Ibrrem, quia domini fiatm de Do 
} nis pendente Iitc non poflidcb.mi t diilam vineam vticredl^o- 
rcs,lnl vti domini mcounte titulo in Ibluium dationis , quo ca- 
fu fraTuntfru^sfoosl-qui fcit,S.fin. ff.dcvllir. vtfi dicitur, 9 
quddiu res cutc>a non fir, poflefibrcs dicunturin bona fide qua. 
Relp.DJo.FtancKipc. P tum 



1 



fwn ad acquIfTrlonrtn Ihifluum . Et licie propter litis contcfta- 
rioncm fin^ur in ituIj Iklc, hocumcnprocedjt^uanmmad 
hoc^quod nidor poniicondemnarc cxoihaovi^io5,4d fni^lus 
pcndcntclitc perccptos^qui otficio ludicis veniunt, L Aediles 
erum hoc prarftarc,5 item laendum, ff.de «di|. cdiflo. non aiw 
tcm quantum ad h'>c, vt extenuent ibrtem, cum vi-fHi» inuuu 
drin^aii illos perceperit vt dominus^ dios fecent lu«s,(ecun 
4 dum mrto.in l.exdiuerlb,ad fin. ff.de rei vendjcario.imdt cum 



loannis Francifei Ripse. 



2tn uls ntj, nc legato cius viuthicluaria effet , camen 
ad cam pcofioftem, de qua hic, non renebatur, nec eius nomine 
a monachis , quibus illa cxconnaifhi telhroris debebatur, iurc 
conuenin potuit. Qnoniamxris alieni onus omne ad hxrcdrt 
pertinet, demeosomnes pcrlooalesa^onescompctunc. 



s y hi M jt y ht. 



prictarHJCtcneanirad onera, ipla habente integrum vfumffu- 

itu ' ■ ■ 1 : 



iruCtus pendente litc pcrccpri , debeantur iblum iudicis oHiao, 
flnonfucntp 



t percipiens condemnatus ad tUos reftituendos cen- 

ieturablblutus m cantum,qubd non poffimt amplius peti,{.Pau 
lus.vbi D. Alcxand.5c alti, ff.derc iudicata & |.tcrminato,C.de 



ffu^& litium expenlt$J.4.Cdcpofi. firmat Spee iitu.ded^u- 
tat.Jc allcsa.vcrric.led fi de frudibus. Paul, de Caffro in L.j.C.dc 
iudic.Maflicfil.notabili90.Bald.in l.cum propria,Cfi quis alte- 



li vd fibu cxprdsi Innoc. quem alii commumter (equunmr, 
in cap.grauisidcrcftitti.fpoliat.vbi dicit,qubd fi fni^kus non tiie. 
rin^tm, vel fi fuerint pemi,3ciud« omiferiteondemnare 
poffcflbrem,dccrtcro pcti, nec contra cum agi poterit. Fniftra 
ferufdiai domini Canunia opponunt exceptionem extenua- 
tionis fortis, prx textu didorum tru^hium, pro quibus nulla eis 
<ompcTit^bo,&quosdi«.^i domimde donis fecerunt vinutc 
illi tituU fuos, d. J^ui Icit, $. fin. 



EPITOME. 

AJmclina bonorum omnium defbn^i ma- 



1 affMnri cfntra htrtdm itntwr^nii* Mtm in cmnwm hcnonim 

2 Bm4 tnreU/^untMr ieinfU -ov alicnn. & nu.^ 

} y/nfrnUtmuMtomniMm bimrMmftdsaliauim ex^MertteneTCtnrjKtnrim 

4 ifiavit»iMmbviienm vfr/hiBtimnsinfUtiUntcllfiMcn» 
bxrede ■pnincrfalibi fnpiiajxe. 

5 TrnHnf*fU 9 f<farjdfUcHnimdimrttvtdid^fimtyfiifriifinarS» 

6 frnanffimdiU(nti(uruckipnp€»fiij»cfHMihyf>oihcC4ti . 

7 F,rnHns * folofepjrnth txffiKMiCrnt^ndui^Jikntc &pnientel»(itt«re, 

finnUuHdnlUris. 

S yfHfrHHuariMSadmodi(4Uimpcr.fu,nonmax”*fff*ff"'‘ 

9 LfgJtnm vxvird Jicnd ftlhim j»afrr,/i*e»ciJa/gr Ji<iMiu/cwrrf/,/«e 
)j[ii0raj>rrir. 

to iMflUaiuf.filintiKifiapdctifiimjxrrn, 



Ctuin omnium bono/um,argum.I.fin4i.vbiautrm inomni,in fi. 
C.deiurcdelibcrai).& untopIusiftocal*u,quopetit(trpcmioil. 
Imsanni, cuius fhiw^us percepit ipi^domma, quo caiu peniio 
eorum loco liibrogata eft,idco cms naturam laf^e vidcuir,capi 
pcrcipinuis,90.di(nnccap.ecdefia,vtlitepend.cumviiJsarib.dc 
ficvidctur,qu6d fit inconucniens, qubuifta locupleteturcum 
aliena iav tura,vr ipla habeat frudus, propnerarii vero foluant dc 
j'uo,conrra l.namnoc natura, ffdecondidioJndcbiri.& ira viliis 
fim tenere Pradictis Papien. m forma libcDi , quo agitur ad do* 
tcm, & vtiimfrubhim, in $. dedit , & Icgauit. in primo membro 
ftta: diftindionis. Iftamopinionemconfirmo cx cd,quia vfufru- 
^tiarms rencrurlubireonus ^imi&co]ieSarumimpofitarum 
rcbtis , ex quibus vfumtnidum percipit , non autem in hoegra- 
lururnudus propnetarius,!. quarto , vbi Barro, de vfufrue. lega. 
Alexand. in conlil. i ? t. s'ot. 7. & hanc opinionem contra iftam 
vfufruduarum,quddtcneaturadonusfrisalicni,vifirunttene. 
re Bald.Sahc.Fulgoi. 9 i Paul.de Caftroin l.ffn. m Hfinaurcm xs 
alienum, Cde bonis,quc liberi5.5ccundb prindpalirer facere vi- 
dcrurcomra iftam vlufrudhianam , quia exquorcli^is cft viiif- 
frudus omnium bonorum, videtur vocata mb nomine hxredi- 
tatisddcoobligan videnir ad onera heredi raria,t.fiquis fermim, 
S.ffn.dc legat. a.A*. £Kit di^um gloCin I.his verbis, ff.de harredib- 
jnftitucn. vbi li in prarfemia feptem reftiiim rclinqiioCatootu. 
nia bon.i mea, tunc talis videtur harres inftirutus, rta qubd poto- 
rii a creditoribus iuercdirarits cenuentn. iftam Mrtem contra 
vlulhtcluanam in indiuidiio tenuic Bald.m l.fin.ff.dc vfufruc.le- 
ga.per textum m l.fi quu (cruum,S fin. cum' 1.1^. ff de legaris 1. 
nam legando viutnfrudum omnium rcnrni, videtur omnem 
fiibftanciam legare, nimirum, ii onus aris alieni ratem Tequirur 
Icgatanum, l.nam quod,$.fin.aim l.icqncn.ff'.ad TrcbdliaX' ita 
difir Barro, vbi lupra, vcrfi.quxroqUMi fi legetur alicui vfusfrif 
^tisomnitim bonorum. Quarto pro ilta parte tacit tex.m dufia 
l.fin. C.dc bonis, qua: libens. $.finaiKcni ars alienum, verljc- tiii- 
aucnn legata vd fiddcommiftxvbidxitrexr.qiibd legata, & fi- 
dcKommiin annalia, rdida in harcdirarcaducntitia, tenetur 
pater de luis redditibus lbluere,fit fiede vfufruflu, vtibididC 
^d.bocidcm nor.MarhefiIa.inluonotabilifcxto,vbiforman> 
do queftionem dkic.Tcftator habens valorem duorum millium 
ducatunim, in quo Sempronium fret harredem vniuerfjjem^ 
vxorem vcrdviulniduanam oifiniitm bonorum : cuidam ver6 



fnonallcrio l^auir quxdam finEuto annc> pcrloluendaafta n 
naftcno pcrfoluendaextrahidcbent dcvaifrudu legato v» 



Rdpon.209. interpreta. 

Ernardinus Marchlxius 



dcBurgonouo, in fuotcftamctwo Almclinx 
^ vxori lux Icgauit vfumfru^mommum bo- 

norumprotempore cius vicx, donec caft^vi- 

xerir,& ad fccundavota non rranfierit. De- 
mum in eius codicillis, prxdicbc vxori legauit omnia bona mo- 
bilia, & fc mouentia, acnomina debitorum. Nccnon deomma 
purmoliilia alienationi parata, >u qu<U dedi^tp legato poflic 
prohbito eiusvoluntatis difponcrc. DansinmpCTfacult.uem 
di^m legatum propria au^loritate apprehendendi. isBernar- 
dmus tempore cius vitx conduxerat a monachis Samfti Sixti dc 
Placcuua,nonnulla prxdiaconiiftcnriain agro Placairinot ifte 
bonus vir adhuc non laeisfeccrac dcpcnllone illitis anni, cum 
mortuus cft, prrditfiis monachis, liccr ipic lam cx fundis condu 
^is recoIlcgliVct fruiAuf,cofque in propriis domibus liiis recon- 
didiftet.conucniiurin iudicio vlufruauaria,coniiwiumurhx- 



amo- 
0 vjfiori. 

Quintfi accedendo propius ad eaftim noftntm , Viderue di- 
cendum iftam Dominam AI melinam vtuihKftuariam teneri, cx 
coquia frii^us ftindi locari penes fc habet, qui taciti jnrcJligun 
turmonafterio locanti obligari propeniionedcbtta, l.fi m lege, 
$.primo,loca.l.in prxdiis,ff.quitxmodis pign.radt^ contrahitur. 
&ideo nonponnrreftatorl^re,qt>e locatori fimrobligaca.do- 
ncc peniio Itt lolura, l.fi leruus,S.locaiij. ff.de lurc. hate funr,que 
contra viiiffuihunam pro hatrede proprietario dici f^offunc . 

Sed his non obftanribus, contrarium puto de mre venus, icl- 
licccquc^im6omis aeris alieni pertinear ad hxredcs proprieta- 
rios. Prolm fic: Nam reftator,qui le obligauit ad ars alienum, m 
dus vita diciturpcribnaliter obligatus, & ideo contra cim, qui 



businftinien. Iftam etiam Icnienriam cemm Alexand. m pluri- 
• tfbl. 



bus iocit, maximi in I, filio, $.(1 via in qiiuiquenniiim, ff 161. ma- 
tnm.vbi diar iftam opinionem fore contra Barro. Ec 






habuit fru5us perceptos ex illo fundo,quorumcaufa ifta penfio 
ptxftatur.vfufruftuariadicit hxredcstcncri,quiacudscftquafi 
ContraCium cum creditorlbushxreditariis, & fic vfufruduariiis 
non tenetur ad iblutioncm xn$ alieni, & fi habuerit fru^us, 
qma iam erant a folo feparati , & a^liopro pcnfionccft p^bna- 
Ssjquxobligatpromifforcm.vel illum,quircprxicntareius per 
fonam,vti cft hxres. Qms iuftius mduatamu, yidereoportet 
Et prima ^cvideturcnccndum, qubJ ifta vliilrwifuaria om- 
niumbonorum fit illa, qux teneatur ad oneraxrisaliCTii, qma 
illa vfufrucluaria totius h.trcditatis confequitur commodum, 
non autem harres proprietarius, quem leqiiumur incommoda, 
quicommoda non lenrir, cXlecundum naniram, ff de reg, 
iur.omi vui5arib.noane videtur incoiuic iiicos,qu6d nudus pto 



cundilum iex.ad probandum, qubd vibfiudluarms ommum bo 
norumante Scnarufconfultum Trcbclltamim nu tenebaturre- 
fpondercc^itonbus , etiam fi haberet vfumfni^um ommum 
bonorum. Iftam opinionem renuit Bald.inconl!s7<inap. bupcp 
primo pundo videtur diccndum,vol.}.& eodem volxonfi-asa. 
2 mouctur ratione, quia f impofiibile cft vUifructuarium omniu 
bonorum teneri ad onus xmalicm, cum bonamrelliganturdc- 
du^xrealienod-nitiiicr>deiure dor.l.(ubfignarum, ffde verb. 
figmfica. ideo prius cft fienda detradioxris aticni, Arpofteonfi- 
Ignatiovlusfriiwhisvlufruduarjn.&idcodixiclafjnloco,deqi>o 
Tuf ra, in 6-nonbiii . quod fi verum effer, quod vfulhiduarius ars 
i alienum debaa foluercdcvfufhMftu, q» f fequerctur vnum ab- 
lurdum, quando ulc onus cfla in magna fumma > 7pun credi- 

cotee 



lcobligauit,3feum,qui Cius perfonamreprxfcnrat.ar cft eadem 
tefth 



perlbnaciim eo, vf eft hxres, in Audcnc.de iurciuran.a morien. 

f : . Ai— ^.1:. .T — 



^ftir.in pnncipio,cum vulgarib.dacura«dtr>pcribnali$,dlt lic 
1 t conen hxredcm datur didaadio , quia cum furredecreditores 



dicunmrquaii contra hxred. I.ex maleficiis, $.hares, ff .dcadfio. 
nib.&obligationib. ergo Iblum hxredcm, non viulruduamim 
prooncrcxrisaliaii cohuenircponunt,Lpnma,Cficcftiim pe- 
utnr,ctim aliis addudis laion. in l.pnma, ff.ad Trebdlio. in 
|.notabili . & fic non poffunc vfufrudiuriam conuenirc, quia fi 
femei ciVet effedus hxres, non pofftt ddinerceffc hxres, I. qin 
Iblucndo, ff.de hxrcdib. infticuen. ergo tpu nnn obligarurmie- 
rexris alieni. ^ ita tenuit dominus Socinxonfi. i ti. In prxicnri 
conlulrarioncivol-primo. vbi allegat tex.m l.quotics,Jc hxrcdi- 






topes haberent nttdTcofpedhrcdiljtionnn (bhtrionisad mul* 
tos annos f (jcu(llngtili5 annu vtlisfhjctus pcrcipirur. hoc e(l 
i«ctsdamnoIum)Cuni tempus ntparsmmm<cJj.S. idem, ff~.de 
cdcndo,& (Ic tunc dideretur mmus cis lblutum>cum tardius ibj* 
ucrerurt $.plusautem« 1nftirutio.dea>9(0. igitur fcquictir, ttc ifti 
punincrraicorcsdcbcint diucxpcdbrc, qubddc hereditate dl 
ticnda tniudo in bonis hxreditarh. & per iilttd fundamentum. 
D».Iaionibid>dt>qu6Jitaiudicarct, & conlitlerer. libm par- 
tem comprobo, quia tedator non porcil legem imponere 
oeditori, vceiuscrcJinimexigacabvltitrudhjano, vetharrede, 
pmuefnidus harreditatis iua;nalcantur.rcx.efttnl.cum ab vnn, 
ftdclcga.a.iundaLfinon ddtgnati, Ode faifacaufaadicda le- 
ga. & vbi l1 dos probaturrcalitcrdatavxori, illam potent con(e> 
qui,&: (i mannis voiuenceamin fhuftibuscompcnlarr,qula no 
poteCl facere, vc eam tardius debeateontra vxoris voluntatem, 
iftecff cafiis Pauli deCaffro. in coniilio a94.indpientein caufa 

4 qux venitur Bononur,in fecunda parte, & ideofquando mulier 
cA inditura vlufhi^aria omnium bonorum,& «uttis edeoh^* 
rrs vniuerlalisin |n'opneta(e, ilU habetur pro legataria, Sc runc 
onus CTisa ieni perrf net ad heredem, dida i. quotics,dchcredita. 
inflic-hanceciam panem provtiifmdiuanacxpreffcfirmartext. 
]n di£ta legchna.$.finautem es alienum, Cdeooni$,qtre liberis. 
& ibi notat Pau.de Cadro,& dl texc.inl.Tf'ufhi<^u bbnonim, 
vbi Domi. Alexand. cenet illam partem, ffadlegem PalaJiam. 
&tcnuit AreunconlUio i l7jn primo dtibio.idcm tenuitBaJd. 
inquodam coniUto luo mctpicntevlufhiAiiarius omnium bo- 
norum, qui Baldxoncordai cum didis per Domi.Ialb.vbi fupra, 
qnoicllctinconucniensfieirct magna impenia, qubdipedam 
ad vuifruduaniim,quod cll contra cextinl.hadtnus, n. de vfii- 
f ni. & ideo legatum vAisfrudus eflet dulbrium , vt etiam d.dc 
£aKl.tn lege pnma,in verliculo pone maritus, Ode frudibiis.de 
Iitiumexpen.Illam etiam c^inion em tenuit Ang. in S.confhnii- 
tur,Inftit.de viulrud.& io %icd quia heredem, lollirut. de fidei- 
commiu heredita. Non obdant modo adduda in contrarium, 
qubi qui habet commodum vlusfrudus, debeat lencire incom- 
modu m f ns aiieni.Quia dico qu6J faris incommodi habet Ii d.te 
vcndiDO hxreditanaru rerum, quiaeietiam diminuiiurviiisfru- 
dus.tcx.in l.cxrado,dch^redi.ln(lit.& tantoplus,qtiiahoc non 
apparet ex mente tedanti$,iu rdpondet Pau.de Cadro m confl 
394.rupra allegato. * 

Non obdat,quod didtur , qu6d pendo debetur loco frudus, 
^ficiila habuit frudus illius anni, quo petitur penllo,ergo(mia 

5 9ic. retpondeo ex illa didindionciuru vera, qu6d t am dudus 
fiint *ep arati a4olo , etiam quod non dnt in horreo reconditi, ni- 
hiiomiiiiis citiciuiuur vililruduarif , quoad proprietatem eo. 
rum,vt m dmiliquelUimc noLde v.ufriAduariomorcnte Ihid^ 
bus leparatis a ibW: quia non iiint propricuni, led harredis ufu- 
Metuam, prout not.in l.defunda, ff. ifcuiulru. quod etiam prr>- 
ceditetumd dies Ibluendi pcnliones adhuc non cucnerit. facie 
tex.in l.in dngulis,inline,ir.deann.lega.& tn l.lifrudiianus mc|l 
lemaibi no. quibus nuxlis utusfTi»dusamit$. is ticro, ad qnrm. 



NouaRelponfa. 
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dinara iblutio,&: deddes depretio diit habita, ut tbi dtcitglo. in 
verbo faccre.Bt d non obdar allegaug|o.inconrrar.iim,in dido 
$. locatii , in verbo, cogat, quia inteiJ igitur vera , quando domi- 
nus prohibet Inidus in fun^ exillcntcs exporrari . quod facere 
porcd,vtdicirBald.in]jtdcm, CJ<->ca.quando veropcrmidccof 
exporta ri,cd^i luntcondudoris, st quia leparati a fblo eiusefl 
dciuntur, vtdixijnprimisallegacionibus. Nechocvidcaturirv. 
coniimirns, quia patiendos cos exportari &: non nontradicen- 
dOfdbi prxuidicar^cgc li(ibus,Cdeagnco!is, &cend. libro vn. 
decimoquem allegat Baldin lege Titia.lblutn matrimonio,ad- 
deBarbari.incnnrili04r. volumine primo, verliculo. Prarterea 
fecir, qu6d nullum lus comperar^dre. vbi all^t noc. in Icgc le- 
cunda,Cdeiuredomi.impe.Namprx(cns aifuiinon potedeota 
cradicrrcubi prariudiculi,d non contradicar, dbi prxiudinr,Bar 
toL in lege pcnulrima de relatio. Alexand. condi 10 72. vcrdculo 
redjrrmiilis,voiumi.rcrtio.Tmputetiir ergo in calu ido locato- 
ri, li tempore rccolledtonis, dbi thidus non rcunuic, vel Icque- 
dnuit &: reponi tecicin domibus praedii locati, vt videmur dice., 
rc prardida lUra, tunc enim didicit ede habit.im ddem de pretto, 
quar diciturhaberi,qtundo locator non contradicit rccollc^tio- 
ni,& exfHmationi fTti^ium,$.vcnditar,Fnnit.dc rcr.diuili. 

Non obdar, quodvruthudariatcncaturlolucrc onera, ;edi. 
mi, &coHc>^tarum,quta illud procedit in modica expenia, non 
in magna, vc dicit /Uexand. in di^ condlio 1)4. volumi. 
alibi ta-pc. 

Non obdat il!ud,quod dicitur, quod Orquocd vocataadom 
nia bona, qiidd runc mtclligatur vocata vc haerc^ ideo non ed in 
conueniens,vr teneatur ad» alicnum : quia relTOndctur,vt dixi 
I dipra, vocandoeam t bona, jnteliigitur acdudfo xre aJic- 
no>& ideo vdisdiiidtis detrahirur dc hatediutr , ne Ik diminui- 
tue «luvfru^its, leitur&c’. Non obdat cuamailegacadoi^ina 
Bartoin Jegcfiua.ffdeviufrudLJcg.quiacontra cum edconVmu 
nis cooclulio,vt lUpra dixi : tamen il^ecialius relpondcn Jo dico, 
qu6d allegata per Burt-loquumur in co,qui ed mditutus in pro- 
prietate, &L lic pleno iurc,&ncantev^uamhxrcs tradat. idooiU 
deber mobilia vendere, & etiam immobiJia,vbi primo non luifi- 
cunuSi podmodum vietur vdifnkiuarius reliquo, dJ. ymsiht- 
dius bonunim,S: d.$.linautemxs alienum. 

Non obdat etiam $.finautemx$aJienum,alIegatus in contra- 
rium, quiadinirro vfufhidluaria, coquia ibidimus in ddpod- 
tionclcgis,quar nat patrem vdifhicutariunvdeo tcncnir ad le- 
Eata,quia|tl{a erant annaJia, & dcdngulo anno poffuntdcfhK^- 

bds ioluij hic in creditore, qui non potedeogi ad differendum Ib 
lutionem Hbi dendam, ideo dcvnocarua<ralium non ed bona 
illario,I.PapinianuscxuIi, ff dcminadcmitiusagirurcumlege, 
vt factat patr f etiam teneri ad xs alicnd , & icaconciudunt Alex, 
in di^taf.viufhi<flu bonorum, & Pau.de Caffin l.dcdui^,^aui 
pod,ff.adTrebd. 

bed cdo,quod idi fhi^s non edent domi, ic dc alieni : certe 
dico» quod rttam comprehenduntur in legato non habita didin- 
^lonc in cadi ido,an ioret ecdaror legans ede res ^>enas,vel alte 



Indit, dc rerum diuido. ut tenuit PiaidKus Papicn. ubi fti^a, in o ri hyporhecarasiquiacxquotreliquic vxori,tunc fiuc fuerit igno 



dklo S- in tine. Non obffint etiam idra ailigau m fund- mento 
uirimo,quia dtci(ur,non concedo tamen , quod iru^srccolle- 
^ luper dido fundo extcnt,qu6d etiam cale onus penfionis ipe^ 
t^t ad heredem proprietarium, non obdame didtnAione faela 
per clariitimum Adoocli trm in oppodnim, quia de nobilibus fi 
^um fuit legatum dominx Almcline, & ideo folurio debet fieri 
de uenditione mobilium, non ueroin relecta iiliifnKiluariq, 
idqucad bocut uoluncas tedatoris fenietur,legem conditioni- 
bus pnmum locum , cum uulga. ff. de conditione & demon- 
dratio.& ideo runc ed tcruanda forma di^i$. dnantcm^alic- 
num,inl.fina.C.dcbon.quclib.acinUdioo Pio,$.in uendirio- 
cto. ffderciudica. Et tiincdeucniendo ad immobilia, pariter tu- 
tus erit uiudu^uarius ,quamnis minorem habiturus mumfru. 
Immo proprius rclpondendoldico . quod in calii ido frudus ta- 
les non liibiacentoDligationi penfionis peritx, flantibus, qux 
tb^ate deduxi, nec huic opinioni rcfra»nnirilla iutaincon- 
trariti addikla per tex. in di^ Kfiin lege,^pr.mo>& in dkla lin 
•fafdus,qOx dicunt, quod fhkUis fundi louti lunt tacitehypo- 

6 diccatitpfopcnrione,hocidco,nelocupletcturcondu6torcum 
iadura locatoris, (alicet quod locupletetur in fhidibtts, Se in 
eentlonc damnum patiatur locator, iridcoeriruenim dicere, 
qot>d hoc procedar, ut habeat locum ida tacita hypothea, qua- 
tenus non fitlblu6docondu^or,fcd ubi fitlolucudoccirantcra 
tione-,ccflat etiam tacitahypotheca,capitulocefianic,deappella- 
tio.&ita incelligo illa iur.i,«non aliter. Se lu di^t ratio, qiip cd 
animalcgts: Sc tanto plus incafuido uidauruenimquodmi- 

7 etusUli ffnturufructuarix,quiatfueruntfepar 3 tialblo,&cxpor 
cati.acinhofreoreconditiantc mortem legantis, locatorepa- 
ckntc,& noncontfadiccnte,qiiocaru,quiatunceo$ percepit uo 
lontate domini,fcat illos fuos,ut dicit tex. in contrarium aJlcga- 
cus , in dicuiege li feruus communis, $. locaui, ff. defurr. ibi, Se 



rans,vcllQcns,vaictleganim.l.cumalicnam tcm.Cdelcg.lcgc, 
non dubium,^ fin.i|i,ff. delegatis tertio, lege omnium extami- 
lia,$.fi rem, delegans lecun^.& Abba.m confilio 4o.volumi. 
l^ndo>in pnmodubto.inprindp. Romanus in confiJroji.ver 
ficulo vittmo videndum ed, an legatum. Er rn propofito nodro 
facit didum Baidum,mdida l'CumaJienam,Cdc legatis primo, 
verficu. dubitarunumen ibidicit,qu6dfi redarorcmairem alie- 
nam, CUIUS pretium non loluir. Se illam rem l^ct, tenetur heres 
fbfucrede lut^quuiurctenccur ccderccum efrcdu,quod facere 
non potcd,nili ioliiat,]. lulianus, $.oficrn,dcadio.cmpti. I. no* 
men,ff dc hxredir.vcIadio.vcndic.Ec incafu nodro podt^o te 
netur loco pignor.crgo heres debet luerr,Icgcqiiiconcubitum* 
$.qui hortos,dclega. tcirio,in rerminis derealreri obligata, lafi 
in di^f a l.cum alicium,in pnncip. Alexand-confilio 175. in fine. 
volum.7.Ncchuiccondulioni obdat.tex.in cap. films noder, de 
ccdaxfUi dicit. qu6d legatum fiidum dcrceccleiix non valet, ia 
qudd lila res (it redimenda, vel eiusxdimario Ibluenda ,quia ille 
tcxtJoquiturde rr,cuiusconimercium non habemus,ncc ha^ 
rc po Humus: ideo cum ille rrx-fit corrediuus, non vidnur pode 



obdame dilpofitioiiccap.filius noder,dc tcd.dummodo non fic 
res Cxiaris,vd Ntnmonii Pctn,valer legatum (altem ad ^ima 
tioncm.tmuir AlcxanJn confilio ^voluminciecundo.vbi diett^ 
hoc maxime verum ^confemanda mente cedaroris, qux vi- 
detur efle, VI omnia habeat , vc ex verbis l^ri , dequoin teda- 
mcntoHiuia fadum coniundxpcrfbnx^d cd vxori Se ia tener 
Abb.in dido capitulo, filius nodn, in fine.& Alexander ibt (e. 
quumiir quam plurrs Oododbi rdatt percum.in tenet la^n ia 
legcamid Iulianum.$.conlUc,verficulocxtragio.dciegatis pri- 



_:apud 

coionumT quia uoluncace domini eosperdperc uidetiir, 10 nx>.vbirelbondcndoadtex.incapituloJiliusnodcr,dicicfquod 

■ • ^ ■ nounegatibiicx.xdimationemn6dcbai,netiiibitcnetHo- 

Kcipon.D:loan.faa.Kjpx. P a dica. 



&0S ftufOis 6^ •£( unco plus , quia in cecium tonpiis mii dc- 



loannis Francifci Ripar. 



fVifn. rcdlbmituf de reecdenaT) quam mandat rcfiicuiccdcli»* 
qui Hoftin. Jicicdi^ocapituio, hiius noder» proccdcrc,^iioucs 
nimis ^raiurctus harrei redimendo rem aJienam:G vero non ni- 
mis grauarctur, etiam non obdante dido capttuio>iiiJUs noder» 
pr>'>cedicopinio Hodien-dr cum idointellcdu concordat tntcl- 
fcdus Cardinalis Zabarclixdiccnu^c (iims noder, ponere ca- 
fum ipcciaiem, quando vni eccledit legatur res alterius » non au- 
tem Iuquitur»qnando I^auitres. quat non dnt ecdcfix, deideo 
nondilCTCpatcafus noder aiurecanonico,qiiia loquimur de rc» 
quar erat in commercio nodro etiam d dt altena>idco omcdi t iu- 
ra lunbus concordare, l.vnica.C. dc inothcio.dotibus» a in prr>. 
podto nodro, ne longevagcmur, in cadi proprio condiluit do- 
minus Philippus Corneus m condliduo ta. indpiente, heee 
pnmafacie videatur primo voluml.qui pod longam diljMCatio- 
nem concludit, ideo legatum dc realiena fadlum vxori, idicon* 
pcrionar ignoranti, leuicienti, valcrci & idam opinio- 
rem dicunt tenere Hodicn-Panormita-Ioannes Andre.Petrde 
Anchara.Anron.de But.indiidocapitu.dlius nodcr,&ibiglofla 
dn &Petr.d^ Cyn.mdi^Lcum alienam, mulrosalios»quos 
refert, dc dicit lolum qiro ad vmim didaentiam ede imer ius d- 
’tiiiedi:canonicum,quiaiusciuilepemictitlegatario,vt non co- 
gatur rdbturre rem alienam, nid cuincaturdciure.iu$ veroano 
tiKum grauat legatario alienam rem legatam rctinerccontra vo 
lontatem uomini , etiam quod non cuincanirab eu. non tamen 
ciiof qumdebe iturxdimatio aliena* rei Irgatx, de ita tenet .Saly. 
& Benedidus Plumbino, loannes Manharus, & Baldus Fulgo, 
in didalegccum alienam, vbi Aneelus. Et ideo iudex debet in- 
dicare etiam iccundum canones legatum rei alicnvvalcre, 8c 
Tk idam pode . vel fnidus habere perceptos , dc quibus lii- 
pra , vel eorum xdimarioncm , quo caui non ed amb^ea- 
dum hxrcdcs proprietarios ommno teneri ad iblutioncfli pc- 
uxx penfionis. 



cundumglo.communircr approbatam in lege» qui in carcfKi», 
ff quod metus caula.Anch condlio pod principium,&cMr. 

nxMtcoQfcilio non V4icr,licet indicia pollra luperucniantivc di- 
cit Baldjncap^nonram,arcarl.cxtraucprobatia Dcconcapi 
culoatliclcnd, dciudi.^m ergononapparc.-.rde ddi^scom- 
miilU, & coniedaciSjdc line legitima indiciis prartcdaiiibus, ed 
intrepide dicendum, quod cx cius ibla contdi.one mori non 
podicjvt cx pramsidis latiilimccolligitur. Ex adueno dcnioiha. 
turdidum Oliuchum tore, &cflcpuniendum ac etiam dccaf^ 
tandiim,(k menus lias exigentibus cum landiilimum iit fxeoe 
iuduiamdccnminoiis, quoniam nulla pinguior vidimapotcd 
madan Deo,quam bomoiniquus,rdmPatLdcCad. inLkcun 
da.Cajecpilix>. audien. &quia cunteilus ed plura nefanda ddi- 
^ videlicet publica &: pduata homiddia, & adailinamcnta , vc 
exdus proccifu apparet, quxddidb nullo modo debent rema* 
nereimpnniia» iuxra legetta vulneratus, ff. ad legem Aquilia^ 
&congnutoi}Kio Prxtidis purgare prouinaaromalishomini- 
I biis,legecongrujc,{r.dcodidaPrfljdis,&nuilatmaiorpno^io 
vidt^r c0e, nec poted adduci , quam eius propria Se IpontaiMa 
conletho,quxcutanta! potentix,quodtoUitomncm prxlum- 
ptionem iuris Se deiurc {ccundiim Bartainauthent iej lam nc- 
€cl1e,C.dcdonatio. antenupcita , quod partesiudids non funt, 
nifiin condemnando, venor, in lege primo. C dc cond^ nec 
calem confclUoncm poccd reuocarc prcrcxru,quod nonprzcd- 
iennt indicia, quia de hoc edtexr. rotundus m capitulo primo» 
dcaccuiorio.libro icxra ctum nondata copia indiciorumtab 
Iponte confcdb tine tormenos, iccundum Ange. in vctU lama 



pubItca,vbiailcgatPe&dcAnciiara.indementiaaprima,deli^ 
midd-lSc iiut,qu<xl hoc ringulamercd menti tencnduia. 
prxdtdm Oiimnus iponcc, Sc tinccorturaiim conlefliisie ^ 
robafle per vim in ftracta publica vnum loccum cum ^looiidi 
poupcTi,& dc CIUS venditione Se prxtio porcicipauit.dcquodeii. 
r n T T n PLt c procedebant indiaa tatis manjieda ^icd. PUcPW* 

tl 1 1 M b. no,quididumreumdctinuir,&ficcapturaiuflilkaruf,qufiHdi- 

da etiam inaOis Curix leguntur. ConfcOiis ctum fujtdidui 
I iie niliriJ capitalia,quorum Oliucnus leintcfuilTc homicidio quondam Peregrini Maaasii 

V^onrcuus piurd uciicca vnumutu man»- i4mduobusannndapr«,opem&auxdiumprxdando,mjcni 
j.-.. . 1 .,.. ...... ... • Peregrinum per vmi extraxerunt ex propria domo dcilJom 

Ixhanuuenim , cuius interfe^ codauer luit viGtaium, per pre. 
rorem Monus clari» Sc noruHmum cddcdido honiicidio 
Ali^ onoque grauia cnmina tuic confedus, dequibus mpro- 
cciru,i: illa bts,vd ter approbauir,dc ranheauit t^nre,&e(l prf- 
lumendum , quodeontetenda patroitcnmims f^ieucrauir, Ic- 
cundum BaJ J. ml^cprmu.C.decon£ci: Paris dc Puteo, ibi , ia 

a vcrbancxtblacontcJUonr.2cquandoquistcdtitcturdclidltim, 

potdl etiam interrogari dcdcii<:ds, de quibus non tunc indicia* 
iccundum generalem conliictudinem, vtdicunt D^ores, ma- 
xime AngeJn vcrb.famapubhca,in fine. Guido.de Suza.ln ma- 



firfia habebat india a, ilia vero con.^abatreiplapatrata,& in con. 
fdfionc ixpius ex mrcrtiallo & cxprcifc , ex tra loaim loruirx 
perfrucransncc tnmis»licct ligatus & altquanrum fatigatus fuil- 
id, copiteoamnari , Se plecb poruit. Nec ad rem fodt .qubd in 
carcere conteflus fit. Quin etiam valuit proccilus, Jieet nulla 
prorius indicia ptarcciHUCTir,quu de ea rc nunquam a reo oppo- 
liiumfiiiilCL 

s y hi n t r M. 

X Catfef$ioite profrria , nulU maior eH pnbaih , wee eo pr*tex» 

tUy<^>JindUpMc«QeTtMXmdu 

2 'Ce^rrw ddtclum iodnuhd>ttts^iicusttum,iiiution hai>em , iutarogari 
pcuU. 

) Cmfe/tiometuiormonUriim extau indi tari «m deftet.^ftfiiaexMer 
xJlo^C' exprrSt^ ct na torturo locMm faiio (fi. 

4 Mftus (ortaHfCUrmnitonim^andorfief vel durtreiioiifrofumotitr. 

5 CooftfsioincarccrefaHa i» fifki-4 utduu wolct. 

6 Tro((ffns,yei BupiifitiofiiidloBtulibHt r4rrAr»i>ditfi mdieiis Irgunu/, coet- 

tr* toafefiittn, voUt. 

Kdpon.210. Interpreta. 




N caufa Oliuerlj 

Potdlatis Piaccncini,cum deviu hominis 
^atu^nulladebavideritcracudatio. ^n- 
lidcrato igitur ptoceflu contra cum agitato» 
Sidetur qubd non poiIic pena moms condb. 
nari, quia Ikct fuerit confisus plura delicia» 
(t per ro.-turam Se metu tnrmentoru, une tamen lemtinus indi- 
ciisprarcrdcniibus» taliscomcfiio fibi nocere non debet, nte cx 
capordiditrmitiuead mortem damnari,pcr tex.in l.|4i.fi quisvj- 
tro»if.dequxfiio.&; ibi Barto. & A ngclAicmaJen.jn verb^tama 
publica»verficulo tu ludcx fis bene caucus. latm liufirandum»$. 
procurator»ff.dciiireiuran. Koma.cunfilio i ii> vbi inrcr alia rc. 
quifira dicit, qubd ad hocstipontaneaconfefiinnoceat. opor- 
tet, qubd ennilet de delid;is,pcr l.i.$.itcmaliud, ff.adby.lan.ioi 
jocalti hoc videtur fada talis conteiiio>& adhuc non confiat dc. 
deddi^is,ergoAc.Prxiuppomturetiam.quod nullaprxcellcric 
indkia : lcquiiurefgo,quoddaioqubd perlci''*«'«e«-'» im 
icn talis confrlfio valebit , 



ficauair, non r-men 



'icucraiicrit iru rann- 
iccundum Uedri* 



nam Bartb. .-oamMiinr ^probatam, lixundiim vnam lecturam, 
^ ini.|pcnudf.dequxfi.o.Gandin.ifl tubrica,dequxfiio.&tormcn 
to.verficuJo,iteTr ponr,quod quidam tuir captus. Aioundxon. 
filio j.in principio,volumine t.& asnfiho >i.in tenia volu. & m 
l.qui m alWa,iCdfusdn additio.adBano.ff.de acquircn.hxrc- 
dita.K unus «iicmi^ qubdcotUefno ^a m carccrc non valet ic- 



tena tormento, ucrliuilo quid de ouxftio. occurrenti. Gindlfa 
rubrica , dcqiiffiio. Sc tonnem. vbi omnes itadicunc. Se attir- 
mant.licct crgoinplur«bu$dcliCi)Sconfeiratis,quamuis non pre 
celTerint in Jiaa,camen exquo dlaconfcirus efi , & talis con frl- 
fiocQ verifimijis,&:aiureQon ipemitur, mcritQCenerc deber» 
& fib.prfiudicarc.vt not.Deci.in capitulo aificlaid.dciudi. 
cxquaconfclfione, vt didumcfi, potefl damnari, iccundum 
Bano.in lege fecunda. ff.de oifioxco-b: Pliilip. Francin didloca 
pitulo primojdc accajlatio.libro fexto. etiam fi proccOus inordi 
- rute fuiffct 6dus fecundum Dodo.fwwwwitffr, maxime Bald.in 
P l.|C-de confcLbc Bano.in l.fi eonfcf:fl:dcaifto.reo.qui euans al- 
legat dium text- m didlo capitulo primo , dc accularia’pro valde 
noubili. Item& ruitconlcirusdit Oliucnns aflaiBnamcntum 
& homicidium in pcfkbm quondam AbbatiUf SanA Francifci 
decuius morte&cadaucre confiat cx vifitauonciudicis malcf^ 
ctofum, que confcilio fuit bis, vd icr ratificata , Se etiam ibonte 
fa^acoram Kcucrfdo Domino Vicario Archicpilcopaluquod 

deJidumgrauifiimuinqualcfic,omncsplancmtelligunt.Etlidi 

catur, quod lilud tiient confcfllis metu tormentorum , quo cafu 
etiam ii ^icutTaucnr, ooq valn talisconfcilio per dicfam do« 
dhnam Barro, in di^ lcgcpcnuldma.ffldc qufitio.& per ali 4 
iurafiipra adduclapro partccomraria: Se quia carccrarus r>oa 
cft iui lunsjtdco CIUS confeifio non valet, Iccundum illam glo.in* 
dsCUIcgc,quimcarccrcm,ff.quod metui cauia,«iam fi poflcain 
Acu .upcfiicniant, fecundum Baldum. m dufio capitulo. ad no- 
firam , de probatio. Sc vt lupra dedudum fuit . Qu»a poflum rc- 
Ip >ndm',qub J di^us Oliucrius .upradiciaoomimionenon fuit 
l.irtu' , licet hgams, v^aliqiuiitcraldanis. & iliud quod dicitur, 
aliquid cilcucium , vdcontusuummctutorTncntorum,illud 
tchiu]uiturarbitr.oiud*cisc«mc.iurandiiniexc.rcunft4ntus» ic 
eundum ^d.in LinferjHjiitas,.ii prmt. C de uanlailio.bed hic 
rcusquialias robiifius.dcqui non fu. cquailanjscft confcisusda 
j dutn homicidium» tali» confcriio t nondcbcciudtcari extorta 
mcnitormcntotum, nuxime quii lU itntoEic. riciikiuit fx la 
tcnullo.& IM pcrinicMixi cxinimullu ctuni po(t ronuram di- 
uiurm .ponMiiri comeilio, & eil prc.iimptio qubJcunlcico* 
uapioaucrunuus paioiciiucnt, icajnJuin&Uiiiu diclil./. 

Cdc 



Noua Refponfa. 



^„‘^^cnMin inual^ctrapitnanfpcrrc. in d»na 2 +«iconfi.) 7 .iuncconftatloin.nunutm 






fitin tocmeruisnw» pncr^cmiuui .»^w >, u ^.. t — - 

aus inJiciomm nonprjrccJcntium inualidctcXf^iTampcric. 
iicr2iioncm.5£ ainjn <U.pcn. ffidjquift. mtdligitncdc^ 
ucradoneuatJ.non iiitcm«prc(ti,qu» hjbn vim Iponun^ 
KmiiiEoniuta per [>lura tcn*t Pans dc Puteo in v^bo^aio 
laconfdCone.quat tatifirationes mcafu noftto fuerunt faflx 
extta loeum tomirx.Je plur.es,& etiam examinatus a lolo indi- 
ce eccleru(hco,i;r>. Vicario Atchiepfcopaliddemalhmiauit.vr- 
4 liipra difliim eft . Et dum dicitur, tp icniper t prxjuminir durare 
metus catceris,icu tormentorum i refpondnur illud Kocedeir, 
miando metus infertur verJ&miulti, lecusfiiufliiit periudi- 
ceiiKPto quo prxfuroiturqiomnia feccrite» motu animi luiin. 
formari ei quiitatedeUai Jc rei dTOntio-imita not.in l.i.5.eior. 
dem.tf dc telU. & talis confelDo faSa metu iormentorum,ip d& 

allesat Anee.ira dicentem in LaCquod met.cau.ht luA di«ui 
Oliucrius fuerit ligatus. Si aliqialiter alciatus, non tamm illud 
iudexfecitadhoc, vteitprefieconfiteretur,iedvtveradicerer, 

entofeouitur, qi tenothuiulmodiconfeHionis non eft omnino 

tormentarius Icd fecundum quid eft liber,quia intmtio ludras 
ftit vtconfiterctiir verum, non autem LlnMi'1™ 7' 

ba BaLad Iiteram in dlpnma,Cde confcir. Necobftat dum di- 
t cebatur.t quod confelsio fadh in carcere non valet per glol. ap- 

’ Sam?n^.qui in carcerem, IEquodm™scaulaqulav.d<^ 

ir A - y* — -i J flM di I «• 4 4 if rfl t P 1^. 



>routtcnfc 

l^anorm.a,' aiu tn aiao cuicei C 4 uain,c>; oji t jn ua.u duo.Cu^ 
in dconfi.24.#tconfi.j7.iuncconrtatloan.tmnutcncndum fo* 

tein lui poflViTione. Si verd vdit prt-Jidi Cuna incidenterad 
colorandum poflcnbritim cognolceretk titulo 5c proprietate, 
tanquam non fit in bcncficialibus iUcul concedendus viriolus 
ingrdlii^c.j.dcreg.iur.in vj.ccitc debet adnutrerc exceptionem 
ibppreifi valons contra tttulum Petri, quiafcootra agentem 
polTcflbrio retinend* in bciietkiaUbus obfi. exceptio muiltd 

timli,Tt^cafusinc 4 uditaquereJa,&ibino.Panor.iii j.notab. 
dereftit. fpoliaL dequa exceptione incidentcrrolcntcognoicc. 

rePariamenta Kcgia Franc. lecundum D.Gnid<xPap.dedl.724 
incip.ludexlaicusi quod fine dubio verum efi,fiin Parlamcnto 
fint aliqui Senatores ecdefiaftid ; nam de lurc conflat R egcip? 
& eius Senatores etiam laicas cognolcrre poQcdcTOflcflori<s 
lecundum Panor. in C-literas, dcuiram. caium. modofi incaufa 

_ <4* ar--;: ! : J-. nirta» itAfiti flllCa 



ad vtuitatcmcarccranos,m'n ui ujju«*iuuivs;-«*»*» «, » 

quid illi qui detinentur in paUtiis , non poftent ibi conlitcn ad 
Siburut ^tcftatis, que^ 

frmeer reus detinetur,^ valet eius confcfiio, fecundum BilA 
ihwfc OpolUm in diilo conii. 40. Nec obftat etiam fi dica^ 
Quod indici non prarcdTcnint, creo detentio null^n« wnhri- 
?io valct.vidiilumcft fbpra pro parrcconrrana. Quiardron. 
detur , quii immo ptaBcencmm ihdida , & fun aptus per Ban- 
celluti deputatum perChriftianllsimum KegemadcapiWum 
Duletidlores, prout erat diftus Oliuenus inSmatus tanquam 
focius Aftorini, St aliorum bannitomm a domino t^io, « 
« etiam pro aliis deliciis , tum t etiam valet diftns proceffus , quia 

nunqmm fuit oppofttnm per ipfummm detentum c^Bbi 

^ data delen(ione,vt eft tticumglof. St ibi,t«”<«»ni^ '? 

S cap.a.dcacculatio.lib.4fcquitur^ refttt Caepoxondr?. q«t »1- 

Ierat Ange.inl.nvacantiiKCdebon.vacan.lib.T.tenen^,9 

li^ inquilltiocarcat fubiiantialibus, tamen fequi potefteon- 

demnatiocontraconfe(rum,SccontranqnopponentOT,vtmi 

nereum. Priteitoaiiihontatemampliisimammnceiram^ 

mino Pretori Placentino per Chriftianiisimum Rrecm noftili, 
qu 6 d in itrocioribiit delifHs , vt funt prxmifla , poflet ntoe^c- 
IC fetuata. Si non fcniau forma iuris,St ptom 



rliciuin condemnari, 8c meritas ptnnas luat, ima l.lancimus, 

C de pcen.pCT fuperius adduda,iuribiis St anchonutibuscom- 
f™”"" EPITOME, 

r 1 Beneficiali verfanir hoc refponfum , cuius 

In nUStCrli funimam,quiamipfiusfincpofittcft,hicrc 

petere fuperfluum viliim cll. 

s y M M ^ Kt r 

t Jnhtiniiaontmnddfr^trtMrMi^pogefiKfnjMftl^ 

x ExMMinMi tt:nU tmtra »intem f<M^ rruvmif in 

JdUuir iee4i*tidmnngnt((m fdentTxtiAmtnt^Frwif^nim^ 

A Xareprio ftpprtfsi mlorit otr in henefiaalUmt admittenda fit inditi iMta, 
} M^Uient inb<iufifitlibnj,defainuexteptkHibiue 9 g^^ 

Kefpon.st». interpretatiob 

IT ^inr Validitatctitulnrum vtriufquepartii 
^ 1 OinilH quxratnrQUtsdebcatobtincrc m in- 
_ lerdi^o rctinendar polTcisionis huius canoniatus, 

&prebendar,proculdubio^endumcj,q>loannes 

Chaoeragrolsi habatporioraiura,quia priorem & antmmorc 

r oflciSoncm proba uit,clicitaufam, deprob.& wiodt,qma 
poftcriorpoflcfsio Petri deCaftclIaniapwlummirclandcfti. 

i)Ln ibi diciurA declarat Batt.in l.fi duo. ff.vri potsid.Bal.in I. 
^nari^Cde^a vendic Pcw.de AnchiconfLiT^^necUra- 

noncm.Cutta»nfu 24 .fuper co.Si alibi Crpe per DoC»o.8c ii sj 

neranda Curia Prouinciatoon vult , ® pro luftmatione pofld- 

% fioniscognoiaturifKidcnrcrdcritiiIo,veltqu:adciurcnonIit 

admittenda iuftificado rituiiinimerdicto vnpomdeo5,vbi ali« 



lllOTIC puuum WKHWiVwai. 

ne Regjslaiciiusdiatur.vt concludit Felin.inc.cum fit genera* 
lc,ver.^& vidi ccttari,dc fero compct.vbitenctclerxiim delega 
tum a laico, polTc cognofeere de aula vfuraria emergente m 
cauli* delegata, quamquam laicus delectus ipfc non pofiet . F.t 
4 quddhiccxccptiotlupprefli valoris(itadmittcnda,oftcnditut 
cx duobus. Pnm6,qnia « lola negatione titulus etfidmr inco- 
loratus , ac finegareturnon conflare impetrarem cfTcclericuni. 
nam fi n«ettircxprenum fuifle verum valorem, impetrans te- 
netur probare valorem abcocxprclliim,c{revaJorem,(ecudura 
Panorin cadaures,de teterip. & in cfin. de pnrliimp. ftdt text. 

ibi not. Panorm.in ap.quiacirca,dcconlanguin.&affinita. 

& qu» icnbit Fclm in ap-conflitutus, de rcicrip. Nifi ergo im- 
pewans probet Ic cxMcflifle verum valorefn,apparct,quod titu- 
lus exhibims non eft coloratus, ficut fi non probet Ic clericum, 
fecundum Innoc.inap.fupcr hi$,adfin.deaccufa.PanorJncap. 
bomc.il i.dc dec& in ap. t-dc litisconrefi. & probatur m ap. 
aim abeo,dercfcripxum fimilibus . vnde ficut admittiturcxcc- 
ptio ncgariua,non videocur etiam non adminenda fit proba- 
tio , fi negans velit probare negatiuam . Secundd , quia h*c ex- 
ceptio lupprciB valons eft meri fadli, non habemmtcvllam 
fpintualitatcm j nam valor beneficii efl quid meri temporale, 
capad aiidicnriam,de relcrip-traditur per Panormun dido apin 
adaures. de exceptionibus autesi^iticrgcnabus inaula poficf. 
lbtl^ficonlht1n fadlo,cognolccrepot^iudexfecularis,licet 
cx taJi exceptione fa«.fti poflit inferri ad dcafionem lufis ipintw 
llSjdc quo noncontenditur,fccundum Bald. in auden.& qui iu; 

rat, verficquaro qualiter, C.dcbon.author 4 udic.pofiid. namfi 

inddenter emergat qiurihodequantitatcpfctii, vddewaoik 
rctrotiendeniojvtquia ncgcnirmodiatas pretii, vd pi«tiro>ad- 
mittendus eft a^r ad probandum etiam cora ludice laico, quia 
talis eft qosertio fiidli, lic^ mrcraturexcaaddecifionemvlura- 
ricpraiiiuriS, cap. a J noftram, de emptio. &vcn^t. fecundum 
Barto.& Icriben. ««««wwrin ].Tjtia,$.vrura5>ff.l6lutomatrim. 

& in l.omni nouarione, vbi Paul, de Caft. C.dc l^rofan. ecdd. 

cim infinitis aiithofitatibtis, qua? addt»ci^ftimt,&Hequibu* 

per Alexand. eonfi-p. peatHanofiimc Do^r, lib.4. oc Panorm. 
j confi.64. lib i, ficergo dicamus, qudJ laici iudices f pofiint 
enofccre dequantate valoris beficiku ficu t cognolcunt dc qua- 
riute preui in aula vluraria , fi emergat feJa qu» ftio dc quanti- 
tate,quia dl qu^ftio fadi : hinc eft, quod laicus poteftcogiiolce- 
redcwccptioncoppofiiA perbenchcimim contra f«rTonos,<p 
iuri patronatus renunciaucfint,quia fa^ll dl,capit. iignificau»^ 
fluemtexibiadhocnoc.Cafdin.Sc I^lin.in princ.dctcftib.Ucec 
caufa iuriipatronatiis fit fpiritualis,Ieumixta, ap.qiunro,dciu- 
dic. fic ergo laicus poterit incidcnier cognofeere dcabiurattone 
ti tuli, &mulid magis dclupprrtsione valoris, qux magis in ta- 

ao cbfift it, qudm rcnunciario,quia rcnimoatio non reddit nru- 
lum inualidum , Sc incoloratum generaliter, vt tnditur in c ad- 
monet, dc renunciat. ficut fupprefiio veri valons, \t pa Rotam 
dedf.19. lubfubrica,dcrcicnpc.innouis. & m regulis Bonifaau 
reg. 6. benefecit, quia fi licctadori probare titulum coloratura 
coram laico ad iuftiHaiidiim polTenbriiim, debet etiam licere 
iro probare exceptiones iuas,pcrquas vult oftendere tiiulD ntm 
efse wloratum, neque iuftifiare tfeflefibrium. tex, eft danis, oc 

ibiFelin.in capxonftitutus,dctcliibu$.fecitrcgJKmd^,derc 

gu.iur. ff Condodendum ergo mihi videtur, quod fi Curia ve- 
lit cognofeere de mero Sc nuifopofleflbrio , & non dc colore o- 
tulomm ipiarum partium, quOd debeat manutcnercanoquio. 
rem pofTcirorem,qui pariter probauitdctitulo habito abordi- 
nanocollatore ,qui diciturtitulus coloratus, vt ^ Innoccn.« 
alios m ap.noftns,dcconcdsio. prxbcn. & pa Win. in ap. m 

noftn,coL) 6 .dcrclcriptis. vbiautOT^nfwdctmilorolora» 

vmuiquc,obtinetin pofTefiorio qui prior eft tempore,d.capiti*» 
c^tcaufam, & dbds. fi autem Curia cognofeere vult qmstitu- 
Ius fit magis coloratus , non video quare non debeat cognofee» 
re de exceptione liippc^i valoris per rationes, aciuraliipcrius 

dediiOa. .. _ cnT ' 

^Refp.D.lo.FancJlip». P i 



EPITOME. 

Q^ clcAiui cft , nullltcr 
vjU I prXpOl 1 tUrSrtl » cumulcrunt, cum nccg pn- 
uau fumiplb iure> neque pnuandi |>ote(Uce eligendi , eligere» 
poflunt . luque in eleaionc aundi lunt» i’cd in C4 re didiivftto» 
de qU4 tuc^lduadi eft. Dubium vero non d^quin canonia ctia 
ilit»qu( inlacris non iunt,incapropol>tielc^oncvocdh4bcac, 
cum tn omnib. capituli adibus remper» & ex eo (cmpor^ cuius 
memoria nulla extat»calcs vocem habuennt.de ea vero prarpoli* 
tura proutlio legaii Cardinalis de Utere, non valuir» quia eu non 
e(Ta ipih i'pcd2js pracuemendi pqcdlas daia^pra-ucnirc in eccle 
{iacofiegiata ordinanos non poniunec etiam graduatorum no- 
mmado Jocum haba in bci^dis adeJedionem capituli lpe> 
dantibus. At Papa (inc dubio potefi eledorcs» rulul rcpugiun.. 
tibus concordatis prxucnirc . 

s y M M a Ii I y M. 

I Elefliium henrfidum profrU £eknr, qu 4 »do fuftrimx 
rc^wirjir. 

1 C9U^ujmfria^ttl,^iipbnefiiiitmeT4ttle8mim^9»mteni<laiitde~ 
rt>iart'uindiiicndi^ligfTefoffitnt.&»u.^.&^. 

4 £/^cNdi ^jo imt mm pruuri Ueit fruumdi effe^ retandi fimt . 

6 Canonici fMrifWMMuUtiutHiiiwKVMmiuhtiitifikdextcmfore^tu- 

iiu mnforta nWia ext^, «h/enstiim fit. 

7 UiMiut delstmttidtmtfi jkoaiu ftttUM ^anniiradi da/a , prf unire 

m eckeju aUegijui.^aiturios tle^ertt. 

5 GrdJudienmuemoutiolocumnnluiMmbmefeusfpedatih.uileleflio 

uem cupkuli, fei t tutum in iir,fitf ti refiacionm orditwd pertuteut. 

9 TtptpeteR^Smts prtunire , 

Rei^n.211. interpreta. 

It » rationepoccAhuiufmodtprarponruradi- 
“ '2^1 • P"CI cielcdii^vcjquiaincledioncproceda- 



loannis Francifci Ripae. 



cau.poC^ propr.CkC^poncinoneauthoris^ucMZclecellbris 

pnrluinitur bona fides iuccclTbris»I.peaC.de euid.cx litpucacU 
uocauUtur bona Hdes^m Rade pczlcrtp.dedC jdnnou.& tra. 
ditur Uti per FcIUn ede quartsde prarler. & non foJQ » luftis 
Icd eui ex iniutlis, Sc temerariis caulis caului poiell bona (ides 
/m ^.in l.j. Cvbi cau-ltac. pro qua facit rex. in UJam poiCdere. 
inprinc&: ibi D.lahin 7.notfCdeacq.poC(cquitur D. AlcxxonC 
i27.vila jnquilicion^Ub'4.& And.^b.conlI t sJib.2. Sed Ran. 
ic hoc»9 capitulum ux in quad poniconferendbvrqicolUiioU. 
da per Iros canonicos Rt valida & manucencndaperccz.in<Lc 
querdam,dec!ec&cconrulcacjonibusdeiurcpac.nacum qua; 
nrur dc validic^e collationis no infpiciturapud quf fiepre^ie- 
tas icd apud qu£ (ic polTcilio , quiacolUrio ^ fhidus polfelEtv 



rur luxta forma cquia pp,declec.^ hoc miMo t pro 
— - priidfclcdiua,cum conrirmatio liiperioris jpoftea 
requiratur, cauaricur,cu concor.de electn 6 vel quia per umpli- 
cem cicdiond adilUm alTumacur PrarpoRtus linealia (blAuta> 
te,&conRrmatione lupirioris& hocmodo noent jwopri^ elc. 
dius icd potms collatiua,vt dnJarac Fetin c.in noRra,corol.| i. 
derel^p.Si An primum modtfn Rtex priuil^o clediua,dubi. 
ucionesde quibus in chemate,pcrtmcntcr formamur; R verbdt 
^ caturelcdiua^m alium modum, cuncconlUrplurescx dubita. 
' tionibus elTe impeitinentes. Vi tfi quxrenii conRliu ad plenum 
fjmfiat»ad Rngula paudsmddumus. Pro rclbJuuoneprimi vi. 
dendumcR>an hi,quieliMndoconruJcrum, non icruaia ibJc». 
meate dxap.qinapp, vel (olennirareex priuUegK» requisits Hnc 
hac vice pnuati,vd priuandi poteRacc eligendi, breuiter rndebU 
mus,(p non Rint priuau ipio iure,d.cquia pp,$.quta vcriV,ii) ver. 
pnuentur.& ibi gi.InnocHoR.Pan.&alii tourr no-Quod erum 
^ probatusquia Pipa vritur verbo futuri tcponsquod^rcqumc 
fcntcntilrm gl.cotter approbatam inlin ciimmali, Cdeiuriid. 
& in c.quiainqticdn vcr.innodcttir, de li«:rc.Iib.6.&cx pluribus 
2 comprobat Fei.mcKodulphusdcrclcrip.ScdquiatAntccolla. 
txineni hi> qui auenerunt torm? eledionis, conterendo prote> 
Aari liint.cpnon intendebant rchunaarccicdtoni caRi,quo hfc 
di 'initas ellctpropridclcdiua, dubitatur an ha^protcilano eos 
rcicuet a pccmapriuatioim faciendar per icntcntum.Ad iRud rn. 
debimus ipnon,quia proieRatio ^aconlcquutiua adum in dc. 



fi pp reRRcntia alio 
rumcanonicoru,quiprorcRati Rmtdc nuliitareipRu5collatio> 
nisancrcnies fore procedendum per viam cIedionis.nappreR. 
• Renoa aliquorum, lUaquaRpoRi^o interturbatur, &opcr 2 tue 
talis rcRRemia abaliquibus dccap. volcabus deRRere ab iniuRa 
pqncirione,vt ali) cRiciatur malar Rdci.icaconcIudit Pan.in ccR 
olim,in unuc. ponderando, ^ibl collatio Rierat (ad>aab% vlla 
j rcclamatione.dccaiLpo(F&rpiopr. Pnrtereatcumipfimet.qui 

conculcrunr.fucrintprorcRati,^fipra;poRturaenetcItgjbUis9 

non intendebant derogare iuh eligendi^ inccreRendiin Ipu 
cie<thone,ucisconRatq»conlcnrcruncptorcRationialioruvo> 
lendum digere cocaiu,quocR<teligibtUs. Quando autem ad. 
ftemes in quali p<^iReuniuRaconrenriuny>rote(htioni^> Rur 
quaR polfeilioni, tunc non tenet collarto rada ab IpRs quaupof* 
KlToribusvt eRcatus&r ibi Pan.in c Cumana-vctllprodanoirt 
inccileCtii.declec. IRisRcenudcacis.rndemusadprimucnqiut- 
4 Rnim, f ipciim hi,qui contulerunt, non Rnr priiiari ipfoiure, 9 
veniunt otandijCtumR venirent pnuandi per Icorendam, An 
Pan in coud itisver.quarta Icdursper illum tcxeod.titiit idem 
Rrmai Pan.poR Inno.in dx.quta pp^Rn. Ad recundutn,an exw 
Rcnccs extra prouiodansRnrcitanqi nominatim,vel CufBcut d 
tatio generalis, rndemusdiRingiicndo. AutidturvbjRmt,aac 
ignoratur. Primo calu,aut funt io locodn quocom modj vocari 
po(Tunt,& hi Rint dtandi pcTibnabtcrjfin opcc.tir.dcdcc.$.ixir 
ca prme. & lu procedit tex.in d.cquia pp, ad Rn. licdt enim rex. 
in cooram,eoanr. mandet co$citan,qui funiin prouinds tfi d 
cxiRemcs extra prouinclam poflbnteommod(>vocari, etiam hf 
vocandi lunt,fm lnoo.Card.& Pan.ibiiqiiifubdis9RprDiun. 
ciaeRet multum ampla ab vno latere, Ua^exiRcmes in Rnibus 
duidcm,non poRenc commodi s*ocari, & tamen exiAenres ex* 
tra prouincum ab alio Iatere,R forent viciniore^& vocari com. 
mod^poRcnt, illi hoc caRicRentvocandimagis qudmrxiRen. 
tes in prouinoa j^alio latere. idem dIxit Pan. in c aim inter 
vniucrla$,co.tit Aut lunt in loco,in quo commodi vocari non 
poRunt,& tales non funevllatenus vocandl,d.cap.quia propter, 
pp pecicuJtim vocationis,& morx, c.ne pro defedu. eodnt. dnr 
aucem commodi vocari ponc,conildcratu locorum di Rannis 
pcrlbnacumA temporum qualitatibus,arg.c.i. de diia. Aut igno 
raturvbi lunt, & liuccalu laus cR,9atcnmrper edt^m in lo- 
co, vbi morari confueuerunr, c.ex partc,c.uu;,declcrinon reRd. 
cRn.de eo,quimittin poflcixau(areifcnur>df,c.cx parce.de fo* 
rocompcA: itadocn Spcc.in loco (frxalleg. & loan.Bmach.in 
trad.de cpiico.m j.parte primi lib.yctR.l^tim6quxro. Ad ter* 
dum, verum illi,qui contulerunt, podlnt redire ad viam dedio 
nis Rame rciolucione s.Rtds 9 nou Rnc pnnaci,vel priuanduccr 



pendentibus a dilpotiuoneiunsnon rclcuatproteRantcjCctim 
M. Fmanen.de conRl.aJimcnisCalcncg.gdU.ncnropbt,ft‘.dc - turocfi iplbsrcucraportcadeledionem,imb ctwmiwtf opinio 
leg.i.cxcol)arioncvdeicdioneiachnonieniauformadx.quia ^ cR,9redirepoRintadrledioncm,qui vcniuntpriuandipropter 



pp, tcqtiitur poena pnuauonis cx dilpoi 
runc ciiitentes dcrogare,etgo proteiutioeos no rcleuabic : alio- 
quin elTct tn fKuJt.uecligcntium cAtigerelmipcr p^na d c pro. 
te(hndo,9 dicere non debemus, ccommiRs eod.nt.lib.6. l.Rn. 
ad Rn.C comm.de lcga.Scd fbrun cxculabunrur prztcxtu igno 
ranrur,alJegamcsieignora(rei9h^dignitasc0ctdediua.Nam 
ignorans cxcufaturaculps&conlcqucnccrap^^ccoeno(c£> 
tcs,dccoflRit.l.Rignorans,R.de loca.cum RrniJ. Sedeme in his, 
quorexotiicio tenemur lcirc,ignoran(iacRdamnabtIis, ideo no 
pfxitat legitimam exculattoncm,cinnotuit,dcdcccquamuis, 
dereg itins. Paria enim funt tdre,vd ddiere icirsi-quod cc,fT.R 
ccc.peT.l.uduo>Rlde acq.hxr.vndcvidencurexcu(aRdi,qui 9 for. 
raam Ratutorum &c priuiJcgiorum ecdcRa: eligerent . V cnintn 
fm esqiut p.roponucur, non vrq> Rnc pduaci nec pnuandi, quia 
pnduppouitur^vlcimoimmediace prxdcccRbiifuitprouiium 
petviaaicoiiauoniSjlhiRmpUcisdeiAionis, quae vim obtinet 
colUQoms,qua; vltimaprouiRoconlUcuic opitiilu in quaR poR 
leiRoae conferendi, cquerdanj,dcclcCi.cconiulrarionibus de 
iure patro.de cum vicimus Ratus prardicia* pnrpoRturx (itreper. 
ruscoJUciuus,habueruiircanonid, qui cligcndoconculcrunr, 
iniuRamcaciamcredcn-lx iu ellc,cum cx poRcRionedeprxtc. 
fifo prefumarurin przicnsl.(iuepoRidetu,C.deKobax.nian. 
data^icnbeb-m»dc prxRim. ao.guo exum cccleua Suuiasde 



non imiaram formam d-cquia propter, fm Innoc CompoRcL 
Iuan.AndCard.& Panor.m dequia propter, $.quiavcr&&in 
$.Rn. Panorin dx^iudiris rciefla lententia HoRi.& Do. Anta 
quorum fundamentis rcfponda Card Jn d.$.quu verdque non 
refrro,quia nonexpediscum prxliipponamus communem elfe 
5 9 HoR. Sc D. Anto.de cum concludamus hos canonicos, f qui 
contulcmnt,non forepriuatos,nccpnuanios. NecobRat,9 
iam publkaucnnr deiftRue digendumt&confequenrcr non vi 
dcaii tur amplius poRe variare cpublicato,dc dox quia venim, 
qnex votis publicatis cRancequxRtumaliquod lus nominato, 
quia dicuntur tunc nominantes, vd conferentes fundi oliicki 
luo.l<xusquandonommatio^velcoliauo fuerttnullacxdefedii 
potcRatis,vd tranlgrel^onis formx,quia tunenon dicuntur 
iiandi ofBdo luo, ].cucni, Ifdc arbit. ia Panor.in dido cap. 

S ublicato , nam contra Ridum propiium nuUi licet venire, ap. 

iucrfis fallaciis, dcclcricisconiugatl.quemadmodum, Coe 
agrico. decenR. Ub. 1 1. &: eradit Panorm. in cennims noRris,io 
ddo cap. auditis , & in cap noRri , eodeitu. Prxtcrca aliud eR 
quxrcre, an poRtne hi, qui conciderunt variare, aliud an poRint 
ad dedionem redire, cum poRibilc Rceos non variaturos, fed 
eundem cicduros * Ad quaniim,ancanonid,qui nonfuntin 
iacris, lubeanc vocem in clcdionc Pra;poRti,ancna generali 
coQUictudiue, quia pnrdidi canonici a tempore immemorabili 

conR» 



Noua Re/ponfa 



11(5 



♦»nfura^nf rhgmli apfm,$£ dare vocem m omnibus a(flibns conreqnftrrad c{c(ak>fiem «bituij.-qiiia & fi talla verba finr‘re 

€«l>injur.bui?vr.j»n.m,perrex.inclcm.urhi,v]ti»,dcrw.&qual. fjeralia,noiirniod»dum bencficiafp^nriaaddedionfcanl. 
vta toJ« non hftr u<^ mc.qua«inquccomuenidmen6 nilucoim m de prxb.in d. Ad vlnmfi, certillJmi lunsclt 

^ tPipaiMpolTcpfjMienjrccleftorescumpoilittibirrtcnwrecol 

JrmpK. lationem, & protnfionem benefidoru etiam Hcvftiuorum,c.fieo 



citer conluecudmi , mtelligitur derogare coiwuctudlni ram pr». 
fenti,gmturx,fiii loan.And.incxcitificari,deiepul. I).Anto.in 
^finxir^a meJ.de coniiirt. IVI.tn c.a.de pmUctim concoraJIce. 
per n.Ui.in l.dequibus,if;delcpib.&: per DAlex.cofii: i98.viio 
# fcftamfnt^.dib.i..Scd hoc t nonobftantcpritim rndendiim du- 
mmiisKqucnres Gemin.conTi.i u. caliis r.ilisel(,ad fi.qttiapr»- 
d.daconc)ii'.k>,q>lex remonens coniurtudmemceitfcrur etiam 
renvnierc fiiruram, procedit qn Jex declarat comuetudincns fo- 
te imtionabiU*m,Kndeo illam tollit; iccus fi fimplicitereamre. 
nioucar,non declarando eam jrrattonabilem,vt in d.c.vt hi,qu{. 
vbtroniuctudo fimpticiRT rcmouetur^vccannnidpmiHmiius 
inducamur ad ordines facros litfcipicndos , non qui.\ lit irhitirs. 
nibile,^oon cstificntea in lacns vocem habeant in capitulo, ita 
declarat rrie. in dx. hi,aui. GeminJn dxonfi. i ; a. i: pro hac (ua 

condafallegitgUncdtatucumdnverboxonluctudincyderiec. 

lib «.& in cj.in t. declerjrgroc.eod.lib. Alu quoque ratione 
diomus vakrc confiietodioem, quia in themate prxfiipponif, 
9 talis coluctudo foitoblenuca atemporeimmemorabili, quo 
calu Icxicrnooensconlitctudinem ftiruram,non intelligit r^io 
ucrcconibcnidmcm immemorabilem ,qu» habet vtm pruiile. 

r ii4.i.S.duch»aque,ff:deaquaquot.&*rti.a;fC.liiperquibu(d3, 

pr*iere.i,dc vcrb.rKtn.ira lignanteroonilihnc Per.de Anccon- 
fiL $ I xomuenido,qux h.ib«. vbi cundiidit,9 itedr Jcx dirponac 

elei^tKn non debere adinimftrareanccconfirmation^quaMnqj 

coniucnidmcnon obilantc, cn non intclligini.- lubtaclconfiie- 
tu do immemonbilis,quiacahsc6liicnidohabn vimpriuilegti; 
& ficcf remou coni iiaudine non mtdligirurpriuilegiQ , ira net 
o>n> iicciido Immemorabilis , qu* priudegio tqoipantur. idem 
firmat Abbxonfi.ao. in q.Ifb.a.comprab'arur,quia remota prae. 

icnptionc p«rl«get1^non ccnlauf remota pra-lcriptioccmfian. 

iKmim,l'm Bald.in l.vnic. Cdcanna.exccpc. &r Ang.in Audl.vc 
decetnon fiant l^iufiio.ad fin.per illum tcx.requitur AlexanJ. 
inhncmopotdljff.delt^. I A Fel.»n rubr.de prxlcr.coLfi. Et li- 
rft linr qui 'UjQnt,tfi harc (en tentu veriiiima habetur, qh coti, 
tuaudoiromemorabilis nonefi niitritiua peccari, nccp&snam 
»ibliain»,vtcft humimodHftn Card.Akxinc.thifira,8.diftinc. 
Praeterea er caiufiipcTuenicnte conluCTudonouavindt legem 
derogantemconfuerudini futurae, quia omnis difpofitio criam 
fmunrelpidens,rcctpitrcftn&onernacaulafoperueniente,].fi 
horni nem, (Tmanda. per quem ter.in propofitonofimitacon. 
eludit Pan mc.fin.coI.fin.de conlue. Cani Aiex.in d c.hu ftra,8f 
Fdin.latdin dx.s.de prob. O>n(uctudoaurc:n immemorabilis 
^funitturhabcreoptimamcaurainjcum h.abear vim tttuli,d.5. 
duifhis aqua;,& no.Bar.in Ixiimdc in rem verlb,fTde vfur.D. An 
to.& Pan.in c pcTuenit,dccenfi. etgo &:c. C*tenim vbi non va- 
leret con(uetudo,nulhis negabit non valere priuilegtum a Papa 
concelTiim,cum Papa habeat in iftis,qu* funt iuris pofiriui,o^ 
nimodam potcfia(em,cprnpoluir,deconcelipr;vben.marim^ in 
beneficulibusxlc.).vtlircpcn.l.vndcreipomlcmus,9dnicano- 

nienqui non funt m tkns,poirunc mnin priuiJcgio.& fiobiicia- 
tur nono}nlTare,poflunt ipfiprobare. prob.mdoquafipoirel1io 
nem immrmorabJem,exquapr»iiimifurpriuilegiumfi allege 
fur,hn Bartinicum dein rem veno, (fdevhir. Pan.in c.peruc- 

njt,decenfib.* beneproba«irmc.ajy)fioIica,&ibiBaJd.Card. 
& Imn.no.dehis,qu»fiunraprxla.ljnccon(xap.vbiIaicus,qiii 



rcmpore,deriec.lib.tf.eoncumtenim cum omnibus collatorib. 

&e(ci:for>bus,c2.dcprxb.lib.<5. Nonobft.concordata,quulo- 
quuntur in epi^palibus & abbarjis,in ctteris verddrgnitarib. 
infamioribus reieruatur liberaj>otefias fummo.Ponofici, vtp*. 
tetin verlic.nosquc,Aifuccenorcs nofiros,^' 
EPITOME, 

^ Bcfodonioqifontndamnwlendino^ 
u 1 1 1 nim,qu» emerat, nommeabofficiali prxlati direfti 
dni iniieftita , quarloneiilimo tpe pacifice feiente Jno illo dtre- 
dlo vri emohyteou pqiTedcr.ir illa , deinde ip(a molendin i K a- 
fpallocuidtmvendidtfiet, acemptorem ifiumdits illedireihut 
laudalTeT, & inuefiiuin*et ,certifllma pnrfumptio efi tum erdiu- 

iumifatetpis,tumextacitarubfccutar3tificarione,queexiftatp 
filis dhi iniiefoturaperrpictiaefi,ofEcialem illuinneflitutavni- 
uerfitaris er mindato fecineprarlati dircdli dni ipotiiit rn aducr- 
fiis hancccclefii Ixia rrfhtui, pamutario vcrd,qii.un eadem vni 
ueriius de diiftis molendinis (ecifictjidcinco va!uit,quia cumc6- 
fenili maiom partis pqpiili accrotis vtiliorib. fibi rebus fa«2a e(K 
J»cdtqtu?d5aiiirepuelcriprxfofennitatesinaIienat.oDib.hiiiuf 
modi noninterueninenr. hasauccinccrucni(rccxtpis diitrumj. 
utc prxliimcndO eil,vel er ipCiconliietudincprobatt, qua rcce 
ptiim erat infira In iis negotiis nulla fieri conpegationum , tra- 
^ariiu.&; aliarum hitiuimodi IbJennitarQ. Oterum alienatio il- 
la Delphino molcndinomm,deq(uetia quxntur,!ic^taPnnci. 
pe fupaiorcm non recognolcemc.non obfianrc liris pendeniiat 
f^emiifia ftiiflret,t amen quu in ludicem ab iplb Principe delega- 
tum,qui non uibJelc^auerac.facia fuit, non valuit. Sed is p^is 
ipedali «rana eiuidem Principis,eriam in a!cerius,cui lus quxfi- 
‘ nim videbitur,prxiudicitimconualuit.Temo vadeiuidc Prio- 
cipis rcicnpto, (tc illis duobus demganimeireporcfi, vt aliena* 
do noo valeat, non autem vt venditor, & iudex emptor in ppn5 
aliquam alienationis mcidanr.videtur aurem Princeps in ca tan- 
tum pane primis derogare, in qua quod ifto exprefium erat im- 
pedimento erant. Qtumum vero ao eam protcAarionem, vtven 
ditio pro non faCia habearur,vbi ius ei rrtifierct, cerrum cft con- 
mhentei a vitio litigiofi non exculare, nec illos pernas vitium 
illius vitare, lic^tetus paifiivi res empta rctrotraJatur. 

S y M M ^ ^ J F M. 

1 prifumutr txitMtKrniute (fwiparu, ucita dtau 

dtMfpjmte. 

2 T<m»tj:iorf/pMiMfT/katif^mdun 

fitjii TehMs jccffnit, valet, lichfjttuiuietomrfi scn ntertitntrint, 

3 SJenniutprxfMmiiitriiiteriienifJeexdMtinituatetrmporis» 

4 l>i^fathfd^frpervno dr/rrin, nd alium mh pmiikxr , 

j Vrimeps Ut tputfitunnobis aufentpvttfl. 

6 “Prinupt Ht,» pot remotATejra:uu, yt impenStet dmiem ppuu meiitnt, 

7 Tn4eJiatio,yt ytnditui pn nmjaiia kahtatyryvUdius rcjifitrtt bon exau 

fatayitioliti^itfi, 

8 Litioji yiuipieKjeim atitamirr, lidt rn empta venditeri »rfivtrad«fw. 

Kelpon.ai i. Interpreta. 

Q l . j dubia fupraptopqfica fimph formantur, nec docti- 
yi* mctita,dcquibusinrhcmatcexhibenrur,paud5qiiid 
I quid fentiam rnd^a Ad primum,f an cxdiurumtcace tpis pr*- 
imiunir mandatfi laudandi,^: inucllimdi^vidcrcrur prima (acie 



; — r* ^ rudendum 9non,qoiafiiieft l>oift.fnIa,9m.mdatum nunquS 

Miiidcrdecimas^tempusimmcmorjbilcyprxaimiturinue- ^ prxiumanirctcunuannommiIle,vtdixitBaJd.inl.2.C.ficx(a], 
Itmis a Paj» ante Concilium Laraancnfc, quo tpelaicf ex con- in i.i.C.dereb.eccl.nonalic.&ini.qui (tindu.ifdcvluca. 

ceflionekpierantcapaccsdecimarum.&facit9confulueninc 

01Jrxoiiii.j96.Kaph.Cum.confti|.quiacau(adecimaJis.Alcx. 

confi.6. Iib. ». vbi concludunt. 9exificntes in quafi polfdlione 



non Ibluendi decimas a tanto tempore, cuius iriitii memoria ho 

fninisnon cfimcomrarium,prxaimriturhalnii(Tcpriuil<giuin 

non Ibluendi a Papa,fiall^ctiir. leqmrur And Eirba. omii.< 5. 
lib. a.Dcc.confi.1 ).&cnnh. 1 52. mcaiila exemptionis Soc.confi 
»97viropriuilegio,vcr.].ifiacondiifin.Adquintum,vtrumpro 
7 mifiiodni tlegaciCardin.dcUtcrcvaleacatrentapraniencione; 
vr 9 fic, qiiuconcumc incollationibiiscum quocunqueordina 
Tiox.i.& a.deoili.leg. ergo debet efie locus prxuentionl,c.pttx 
ponjifit,deforo comp.aimconcord.Comranum tn in caliioc- 
xurremi,mquoaginirdeprimadignicarcerdcit»coiJcgiicx,ad 

qium prouidcnir pw viam dol^ionis , verius efle rhdeaniiis per 
te*.in cdcUberatione prouida,deoth.leg.l:b.6.vbi catus ad lite, 
ram, 9 v^m dl,(niii da» fit a (limmo Pontifice ipii delegato 
fpecaiis facultas ptarucninidi ordjnarios,eriam in ccclefiiscoUc 
t giatiS. Adpcnulcimumrndemus,(p f numinatiogradiiaturum 
non habet locum m beneficus .pccrannbut ad dccrionem capi- 
tii Ihicd iblum ad collarionem ordinari).Ncc ob.9 cx tenore c5- 
cordatorum nominuio firn podtraJ beneficia ipcdattaadcol- 
lattonem, prouifionem , nommattoiicm , prxientatKjm m, (cti 
quamuu alum diipofitiaucm, & fic etiam adamfiimauuuc,& 



I.quif ...... 

Alcx.in I.qui in aticna,inprin.fF!deacq.hxr.& in l.faedum,lf.de 
verb.qbL&conli.i.lib.4.<x Ciirt.conh.4>>. Sedtn in cafuoccur* 
renri prium verius exifiimo , quit prxdi^ cois fnla non proce- 
dic,qhappaietdecadtar3tifiurionedni,aiiusnomincrcsgcfia 
efi.t.Kite.n.cuncprrrumiiurded(i 1 e mandinim, vt per Deexo- 
fiJ.298 nonparirur.in calli aure ifioconfiardetacica ratihabitio- 
ne dirc-ridni, quia direiSus dns approbauit venditionem lai^tn 
per vnuKTfitaiedeBelbdonio,fadamin Gulidmum Ra^I^ 
laudando & inuefiiendo ipiiim Gulielmu, vt prxlupponitcon- 
fiarcpublfcodocumctnjcrgo in necetiwum antecedi ct dr ap- 
probafie inuefiitura factam per didum ollicialem in ipfam uni- 
ucrfiutf,i.il iiid, tf.de ao.].hft.Ud rem, & lad legatu.ffdcprocu. 
ifi quu ipla vniuertiusiS; dus (iiccenbresjongtinmo tfporc vd 
emphyteuix poirederTiniadfici dida molAiina, fcientcdir^o 
duo. cx qita pacifica pofleiHoncindudc cadta raeificatio, t jjtcm 
ctHcaxad inducenda prxfiimptionf mandan,fm Alcx.confi.st* 
qm omne datum, Iib. 5. & D^in d.conf 29 t. & in iftis terminis 
proccditt.fifiljus,C.dcper.hxr.vbifilius,quidiu polfedichxre* 
ditate, prxlumiturdc mada topatnsadjuilIe:pneiumicur.n.hoc 
calu mand.uu,quiac(fedhis corrndetprfiumpttoni.Sicciiamin 
eo,qiiicTnitapupiJlo, 3 cdiupoilrdir,prxrumit(blcnnitertxffa 
vendtio,fin Angjndl.qm in alicn3,inpnnc.|’cr illum tex.fiiUe 
acq.lixt.&rp(jru«.qiiid>u fiettrinpoficllioae.prxfainicurcHK»* 
Kclpon.D.IaFrau*Ki^. P 4 med 



loannis FrancilciRipa:. 



£u)otcm 



tcmaii 



'fPOif 

luod lmei,der^.iur.litk6. nam cu intro Judum in 
iiiet5tidni)9>cmphyccija noo Mfllicalii 
minium m perlbn» prohibtus,p6t dire^us diu lito rcnunciarc 



£HK>ri,LG quis in a>n(cribeado,Cdc pac. Vcninn^^uia prxia* 
, tus non pot eccleik preiudicare i^fdoi Uubcmus,C.dc lacroC 
' ccdc.^ tbi nom: Vid^ur,9> ccddla (idtcm in imt^rum re(\t> 
tuenda eflec aducrfus ulc alienationem , n eft cafus in c;. dc in 
intcg.reA.Con{lac.n.manifcOi eienclclam in )audemiis,&iu« 
icretenuonis,quu vniuerdtas no ita &ctli(craJienattncut Hidtic 
partinilarcs homines. &ita cenet Card.FIor.inc^ttiir,q. 1 5-de 
lacAluaroe.inc).$.i^fin.deaiie.feud. Circa (ccimdu, 
I antpennucadodedidismoiedinis&^petmaioreniAranio* 
rcparrempopu]i,&pmepnrcorc,('eu baiulolod, rerradiaripot^ 
ilcn eo,9 non fliic imuu forma,^ requiri turde iure in a) ie- 
nadone rerCi dmtads,de qua!in Ui.Cale vend.rc.ciuir.lib.xklfta 



cft rerum magiftra,cIc.dirpend»oram,de iad& pe? fappooiJttii 
fuiflcprob.uu. &pro hoc iiicit, quod dixit gl.vulgau »n l oe qu c 

natalem, C.de prob^ vult, ^ vno probato ccnicantiif probata f©*^ 
liqua,qux cu illo probato {TCi]uentercontingupt,iJuu non fiiTO’ 
per, eo quia lexplumit id mtaiieniflc,quod Iblct cuenireacql- 
iCTConting6tibus,&ibtBal.infmad p!iura,& perdia gL&gUn 
l,di dotem,C.dc iure dc*t. 3 c dht D<^ q» arg.ac6itcf contingctt 
Db.ed condudens jn mi probadonu, ita in^t BaUn chujecau 
fapoC&prop.&in l.cuoporret,col.2. pod ty.C.de boa^^ii^ 
& eft tcx.quS ibi no.Pan Jn cjded&non rcll&addhid propofi 
tummulucongciUt D.ral'.inl.nonhoc,OvndclcguAcceaitad 
ai^endi hancprf(umpcion 5 con(uetudo,vtdrproba^derron 
jficicndo inftfa congregationri,tradata&, & aliarum Iblennita* 
tum,j^inpercradandis &adminiftrandisrebus publids Iblcnt 

adbibere. valcr.n.Ttuenido fuper modoobteruandi rolinitares, 
fm &i.in aiichoc iu& pqrrc^, Cde lacroCeccl. itnb Ainr^qui 
velint valcfcconliictudini, per quam tollunifiplf Iblennitatci 
requiflra* in alienatione rerum cccle(ur,dc rdpuolkae. inter quos 
, fuitgi.q ibi Icquirur Ang.in hdiuturna, ffaiclcgib. & aln plures. 



dul»tatiopoteftduplicitetintdligi.Prim6,anpermuratiodefen , c- . «. 

di poiTii; et ® non Ricrit (eruaa forma d.l.fi. Sccundd,an defen- quos refert l-i(.in laiequibus,eo>tit. imd w fnia,^ci 

• ^ - j^cttKk>po0itdcrogarcomnib.(blfnicatibusrequi(Itisinaliena 

1-.T_ • • ..u J_; a. .1.^. 



€3i’aeione,7forma preliimatur interucndTcpp diutur- 
nitatem tpis? Ad primum,(i vm funt,qux pracruppominmr, g» 
molendina tpc permiiutioniseircnt vniucriitad inutjlia,& fue- 
rint permuucacumrcbusnmcvdlioribus. Rndeo,penm]rado- 
nem fa&^cum confenfu maioris parcis populi valere, dato^ 
exterae Iblcnnitaces non mtcrucnerinc, vt cAcafus in eve rebus 
S. Anale reb.ecd.non alien. aiguendo dc rebus ecddix ad res ci- 
uitaiis,vc arguit <U A.& gl. & icnb.in l^piiblica, Cqui. 

<Tcau.maio.&in AudLdenonaJie.$.n minus,3tl.A.C.dcracroA 
ecd. Eriich molendina Anchodtedfedhmaioris redditus, non 
th eh de hoc curandum , quia infpidendum cA t^ permutario- 
nisj. a.Cdepixd.& dcomnib.re^s nauicu Jib.xj.qucm tcx.no 
tantibi And de &ru.&: Io.de Plar.pauarosprflatos,aui volunt 
rese^enaAicasolimAenleSymodd femlcs.ab cmphvteiicicis 
repetcrcjdkcntes cccleliam fore Ixlam . ad idem cex.m I.». Cde 
ftm.rci priuat.3e faUib.diuinx dom-& in l2.Cdc loca.prxd.Alc. 

I Ub.xj. Ad recundum,an tpp diuturnitatem temporis prefumat 



cioiiiD.renmi cccleux,St rcipub.dciurcciuili,ftn Pan A aliqs iii 
d.(.dcquibus.E i 

imiJcjOit 

alie Iblcnfutcs, quia dc his ita AtinetnAaldipcura,firatfuit^ 



c.j.co.tit.lib.6.5L* D.Iai.in d.l.dcquibus.Etcx hocrcmouet liifpi 
tio cotu, qui dnt non efle veriAmiJe, » intcnieneh t traihtus,A 



da* dcalicnationc : na cum non fdeae de falib.Aeri in Arm^cc^t 
prxdidufulbjno. Ad illud dubium,an licAiaobtencaaPrindpe 
per Kalpalludc alienando molendina non obAante litis pendf- 
cia/iicrit liitticiens, ita (p potuerit Ralpallus vendere dida mol€- 
dma iudici ddcgato,cora quo caula iplbrum molcndint^ pen 



de procurando vtilia vniticrliuti per i 
runt,Aat tradarusA deliberatio deaIicnando,dcindc Aat in eo- 
rum prxlcntia alienatio , interueniente auchoritare, & decrero 
prxlmis^Ec videretur primo afpcdu rndendum,» non prxfuma 
tur A>lcnnitas tradarus iun & decreti , qux non regitur interue- 
ni(Te,quta eA Iblennicas extrinfcca,qux non j>rxAimitur, l.qux- 
cunq3,$.A.fF.dc PubIicLpeniT.deprob.ee A iudecurfiim longif* 
Arnum tps, quia folennicas, qux non potcA imenicnirc iniptb 
adu,vt cA rolennuas tradatus A iufi dc procurando vtUia. qux 
debet prxcedere,nunquamptxl'ummir. rm Socin.conf.29. vilb 
quodam,lib.|.pcr tex.incj.de reb.caLnon aliclib.6. Sed his A 
fimilibus non attentis, rndeo rolconitarem hoc locoprxfumcn 
dam e(Tc,pptpis diutumitatem,perrex.ind.LA Alius. ctA dicatur 
prxl*umpiion6 illius leg. admittendam non cAc,qn talis prelum 
K.otmdit principaliter in damnumtenii,vt vf tendere in hoc 
cifu, quo principaliter agitur dedamno vniucrAtatis. Kndetur 
vcrfi ciTc,a cx folocurm decennii vellemus hanc prxfumptiond 
ioduci. Sed nos prefumpetonf hanc colligimus ex curfu ann. io. 
A vltra,quo cafu p*rxfumitlblenniras extnnfeca,«iam A agatur 
principaliter dc damno ceTtii,cpcrucnit, iundagLA ibi Imo.de 
empr.A vend. A traditurper D.Alcxconf.i. A con A.$o.viib in- 
ftfodib.4. A O.Iaf.inl.j. verjerr.d Angulariter limiu, C-qui ad. 
mitt A pro hac fniacA d tex.in c.continebacur,A in cea nola E, 
vbi Ant.de But.A alii einer^dc his qux Aunca ptxla.nnecon(cn. 
^ cap. vbi exdiummitarc tpis prefumiuirconldiiumcapituli in- 
terucnilTcin alienatione rei ^clIaAicx. Ncc obA.cp confenfus 
Ibleat intenienire in ipibadu.cradatus autem Aiuri prxAatio 
ante adum,vt diceb-ic Soc.iu <Lcon A.29.quia hxc dfia,quam fa- 
cit Soc reprobatur coiicrfm Fd.incArar,de rciudic nam A 
qux debent intenienire in ipfo adu, prxAimuntur intcnicnine, 
lic^ t no enunciemur in in Aroadus edebrat^ certi nugis debd 
prxlumi interucniOeea, qux adum ipfum (blentprxccderc,cij 
liia non itanouriopoflenieflcnou, Acut ea que nutu in iplb a- 
du.A ita tenet Alex.conC79.drca primumdib.j.vbi vult cx diu- 
turnitate temporis prf fumi tradaium,conten(um c^i tuli,A ce 
tera rotcnniainierucniAein alienatione rei eodcAc,ic idem con 
fuluit SocAbiprius,conA. i5.lib.ixonA. 1 5}-9 cA'conA.i. tib.a. 
vbiconi'uluir,cxdiutumiarotpis pr^rumidecrctamfuiAe matri 
tuedam debiti A folcnnitcr. A idcmconfuluit Pcc.de Anchar. 
no.exc5AUis.Etad iAudpropoAtum poflem inAnita allegar^ 
qu{ rdeninc Fel.in dcAcuc, laCm dJ.j.A Alrx.in variis c5ulii$, 
quf breuitatiAuvlcdomi(Ta!Aicio. Ecinhocca(u,inqiioconAae 
maiorem partem populi fuilTccongrcgatam ad adum permuta 
tioniscelcbrandf,maximieAprcfumcndaiblcnniustradams. 
quia n& folct populus congregatus quicq agtre, nlA prius Gmul 
tndctuc A dclibcrccuc quidagendum» vt ^et cxpetiitia,qux 



licet, A i!o A)da,flr.dc ph.emp.A Laufenur,^ 1 . ff-de iure ACctim 
4 concor. Difpenfatio t aut€ nda fuper vno deArdu non potrigi- 
tur ad alium>LA domus,fEdc ier.vrba.predx.ex tuarum, ae auoi. 
A vfu palLArmat Oldr.confla47.tadum tale eA.Io.And.in ^d. 
Spec tuper rub.qui Aliint !cg. A Bal.in Ixa quam,C.dc AddcA 
A tnlj. C.de Airt. vbi dicit, 9 non fu Aidt dU genaatis, non ob- 
Aante,vbi funcpluraobAacula,lcd requiritur specula mdio An 
gulor&Aad lAud propoArum pluracumulauic FcLio cpoAula- 
fti,dc referip-A D^n c.ad aurcs,eo.tit.Pr?tcTcanuno per gene- 
ndi gratiam cen(cnircuiudidb.dilpenfatum, vcpo^nc^h^ 
cO fubditis, Sed ojwseAfpeciali,Aindiuidua gratia, LLC.depd. 
iud.ibi,niA ipcridi noAri numinis hoc eis perrnictencidiuinam 
rdcriptionem hre menierint. A dl.non ltcct.ibi,niA fpilicer hoc 
quilHildS conceiTum eA.Qux.n.cxigInt fpc^em mentionem, 
nocomprehendunnir in graiiagnali/m uin de.i.verbo,A fpe 
cialiicr.de iud. A Io. And.in c. 1 .de exce.liab. A ad hoc plura ^ 
geiEt D.Iat.in l.j.iT A quis in itis vocno ierir.Nec dicatur, 9 nui. 
luseratdcfcd ' ‘ - 

prohibenirpi - . . . . . 

quanrfi ad KalpailD torcnlcm non erat ludcx perpetuus, fed dfi- 



jus erat defedus in hoc iudice, cA cAct iudex perpnuus, qui non 
prohibenir pherc cum rubdit>s,l.pnncipa]ibus,rr4i cer.piK.quia 
quanrfi ad KalpailD torcnlcm non erat ludcx perpetuus, fed dfi- 
taxat quan tu ad caulam Abi delegati. Procrea, A A iudex perpe 



tuus non prohibeatur ^cre aim (iibditis gnafr, credo tn 9 pro- 
hibeatur pherecu his.oui caufas agunteoram eo, quia A cu his 
pherc prohibentur it Aduocari, 1.0 quifquis,^pterea, C dep^ 
lhi.can.mfames,Sptcre^.?.q.7.NecftobAarovf,Adicatur9nic 
iudex dcIcg.nS cognouit amphus^e caula, Icd cius locutenens, 
quiacu nonlubdeiegaucritcaufamin tocu, nec in parrc,ndde- 
iiitelTeiudex,licitciuslocutcncnscognoScerec: na poterat hic 
deleg. quoties voluiflTet, caulam realfumere, Adeilla cognofee- 
re,vtno-in c.fuperqonum,inpnn.deo/Tdde.SiaDt fubdcleg.a& 
fet caulam fuo locu tenenti in totum ante emptioni, nonerrae* 
rem,cu probi bitumphere,cum nocAet amplius iudex, d.c.fuper 
q5num^.porr6,AcAd illud aOt qu{Anim,an foda gratia hab^ 
prodenTc,ita 9 pualidcnir pdus fadus cfi pr^dido iud»ce.Rndeo 
9 Ac.quia lalisgracia Alit ipecialis,qua Aaie valet ^us,<LL|. C. 
^ ^b.iud. A d.Ln5 licet.Nec ob. A dicat,9 lecuta inualiditace 
pnmx graof aequi Aru erat ius aduerfario, qo per ledam gratiam 
non vr tolli potuilTc, cQ non poAit Princeps auferre praa Ihnd 
parti applicata, Angi. A Mo^l.a.Cdeiniusvocq‘ui.acediC 
lura fua lirigiofa potemiori,hacp(na pleibtur,9 talia lura in ad- 
uerfanu transferuntur, I.A.Cneli(^tcn.quu ad lAud rhiktur, 
9peraUenattonirerumcorporaliu]ihgio(arumaonacquirinic 
aliquid aduenmoXpen.A.dcalie.iud.muc.cau.Aic. fed foID com 
pellitur emptor renitucre ri venditori, Ibluta xAimaciooefil^ 
].A.Cdchtig. necicperaiienadoni&ibm in iudiciresvendita 
applicatur parti collidganti,d.Laufrrr,$.i.(Edeiu.ACvnde AuAra 
per parrialiegatur Jus fuiAe Abi quxArum . Non ob.tcxJn d.1. A. 
(Ine lic.poten. quia loquitur inodEoneaihonum/mgloCibi, 
nosloquimurin alienatione rerum corporalium,A ita declarat 
5 Azo in Summa,Cde lidgio.Sed poAto,f qubd aliquod ius parti 
AiiAct acquiAnim: quia tamen ai^uiAtu AiiAet tUiex difpoutio- 
ne legis cdiuc aPrincipc,potui0ct ipftPrinccps oleius auferre, 

Oxundum 






. Goovic 



/in Ang.in 1. Antiochrnniim,(f de priui.creditor.& in KLucius, 
ffide ctnetio.& plura adiftud propoli (0 adducit FcUnc^ eccfja 
ru,vec.qnca decl>ratio,decon(htucto.Nonoblhtradit4 inl-4.C 
de in IUS voc^aj>roccdunt in Pnncipc rccognolirnte lupcrio- 



Noua Refjjonla. 






^n^vt patet ex do^. Bar.ibi ^ nos vero lo^mur in Delphino q 
1 iiio ^iphioam tenet iocCi liiprcmiPrincipis,^ potius accjui 
fitutn ex Ic^ dirpoiltioneauferrc cui vuj t,vt patet ex prxdi^is. 



AdidverOyan pCTvlrimumreTcript&fueriC derogatum primis 
duob^bxonedTa fiieraealienandi Tact ' 



Ii facultas , fc in di^um ludicf 



I^cipnnj>otuiire.Sed^cumadhoC)9>cdmilTaGtpenalitigio 
ii vel alienatis in iudic^toocredcrcm potuifle, ncamhonutcre 
fetiptiphentes iilaqacirepenamur,t.i. Cdehis^veniCa»a.im 

6 j>etrauealio^n eflet t in ptatcPnctpisfacere,qh vella impetra 
tesgfasp jus inodere in poenas: rcuocado iplas gras luo arbi 
trioy^eft abibnum, & auddedidu-non.n.dcba Pnneeps Irait 
dem vllamadhibaeinpitiudidri lubditorum,c.pnias, dedo. 
nec.n.indc iniuriarij nalixndaei)occaGo,vndeiurenalainnjr 
).meminerint,Cvndevi.Ad fm»an volucritdaogare, non pol- 
ium cerni dare rnfurn , qa no fuit mihi exihibira copia rdcripti. 
£x his th,^ prarlupponuntur in narratione iadi,arbicrorf <p vo- 
luem daogare pnmistin ea duntaxat parre^quaten* p pruna re* 
tdipta impediri pdc,neiudexcMnofcatdccaufis di^Ki mol6 
dinorum Gmulcfi ca ponclforihoe qua in diemat^ qa illud e(l, 
qdprinctpahmidatu pa vltimu rclcriptfi emanatu cuctif non 
obllatib.primisyrela’. qch Iblu orat qtum ad dilpdnf ipecifica 
tacpa(ioralis.ibi,qt& adea,^ipalrexprimunhdc refPrcterano 
eft verilmile>9 Princeps voluerit daogare primis, ^tum ad ede 
€ium,vtilalpallu$venditor,Sr iudex emptor, incidant ipcnam 
obalienationf f^S authontatedidorum rderiptorum, qa no 
pttflud 6Kerc, necconucnit Principi , vt Gatirn dixu ConedTio 
aut Pryscipisin dubio rcftringendaeft, vt lolu ad ea, q mandari 

7 polTunt, voluntatem dedilTe videatur.Sedantilla^teGatio,^ 
venditio heatur, pro no fada,vbi ei ius non atllGera exculct ^ 
bentesa Vitio lidgioG. Videret rndcndum,9nc,qa in his,in qb. 
pa^ reguli, &modiGcacabaioj>telbtio dcciaratoria cxcu- 
fat ptcll^res a ddido^fm gl.in l.j.in vabo nec vi,Cvti ^di.p 
^ita docet Barjn l.no lblu,$.mortc.va.ara quantum,itde no 
isiop.nuii.Contra^s afitrclblbpendetabaiophcntium,t.i.& 
auC.qn I ice4b cmp.ditccd.crg(H&c& ad hoc facit optimum G- 
mile^emphytaita,qalienauitr€ anphyteutica, fi,& dummo 
do dno dtreSo olaatait : nam talis pfotwatio cuexajlataco< 
mHro,qa no laua alienatio,!! das non pfcntiat,rin Albe.de Ro- 
la.in I.n.C.de lureemphy.fic la.Aluajn c in prinricprohLfcu. 
^lexum concor.addu<fGs paCur.conG.a.vilbinllfo.Contra> 
rium vf verins,qa pmteftatiu pria fado in his, ^ dependent a po 
tcftateiuris,&n&partiu,nihiloperatur4<allment:^ C.dcnc.ge. 
& exu M.I^arien.dc pRi.oon dependa auraptate parriu alie 
nare rem litigioiam abfq; vitio liiigioG,ergo Sec. Necob.dudr, 
9 protriiatio exculat pteflatem a dclido 111 aGb.tn qb.fciri rl^ 
turabaio.qa procedit qh animus collitvitiumafhi^h», Gcutloqc 
gl.in d.Li.C.vti poff.quandoquis ingreditpollWnonem alrai', 
protcftando,» no vult poflctlorf daicae,iccus oriaius n6 tol- 
lit vitium a &ao, Heu t in cafu noGro. in quo vendi tortranAuIit 
dominium , /e poQeitloncm rei litigioOr in iudicem , nam ani- 
mus nontnllitvitiumtrannationis pofTcffionis in alterum. Et 
ideo d emphynuta,qui protedatus cA le v^dae,G domino rla- 
euerit, non cxculatur virtute talis proteftationis, G rem tradidit 
emptori, fm Bil. in cCumana,verJlc rnrdtda faciunr, deeled^. 
& in ci.S hvc quoque,ad G de luccclifcu. & fequitur Fei. qalus 
ttithoritares adducit, in c.qu^in eccleGarQ,dec6A. Refert ergo, 
an Kafpallut traGuclaic pofleGionem molendinorfi in empto- 
rem^n vero Gaent in puris Gnibus lu« proteOarion is. Ad quin 

I tum,quod habet duocapita) videlka, an tetiitabunrurpoenx 
vitii liiigioG,& alicnatioiiisin judicem, Gc in vim di^ pa^i re. 
foliiciui rctrotradantur nvolendina Raipallo vitori . Ad idud 

g umcaputrefpondeo,non euirari,quiafemddolu fccitKa 
us,cum vendaad-i-S-G rem, IF. dcuoG.nam fcudaranus,q 
um aiicnauit irrcquiGtodfK),(c 9 iltud recuperauerit, non 
euitar commi Gum,af.quid iuris Gt,Gva(al.poA aliena, foi. recti- 
pe.idem incmphytairadixitBar.inl.ieqmtur,S.idem Labeo,in 
h.fT.dc vliicap.& loquuntur c^i/rr Dod. tedclallin I.G.eaco4n- 
^ tepc.C-de iurc cmph]tt.& DecaroG- i6odn vltialubio. Ad aliud 
caput relponlum fuit iDptaJ, in ). dubio . 

EPITOME. 

\'icarius ArchicMfcopi, cui conferendi bcneGcia poreftas da- 
ta erat.& pnrtacaVicarium alium conGicucndi,^o ad omnes 
facultates & po tcAatrs in vicariatu ipcdncacas & declaratas hac 
adiec>acau(a,(pisaliquandoVicjriustamproproprijs^^ipG* 
Archiepilcopmcgcciis abGminiscilct,oj'Cimoiiire Vicarium 
Ebi cumhacpotcfUtc beneficia ccum cotcrendi fubllituiLbcd 



hic non potuit ilii vllo iurc bencGcia confcire.Kec dubium dh 
quin huius po^asomnis,iUomonuo, Gniu Gt. Nec ven pol- 
Idlto bcncftcij alicuius a Vicario cx tlhus rubAmiticolIatiooe, 
& ita vi tituli inualidj,comprchcia,titulum validumcoaEuiia- 
fcpotcA . 

s y jii M ^ I y if. 

1 EfifiepMi yictnicfin foitfUtem il<$rep«ten a/iiriH yUMitim ca^kufdi 
itiam fioad pctellatcmbaiefitU nafertudi» 

% CUMfuldipmMes»imiin4Ut ^CrdifiMpotefiMet ,rtfertmmt ^ciaUter 
exfrefjM. 

} yicam$yu«rif^ibe»eficU unferidi potrfl4tmlMbet,ip/iyicdric ci- 
farc»mpotejfl. 

4 yicjrtHS iefmtto nMrrM^ < fve yitariusnas emflitutut . 

5 Ttfftific TH prierix tittiU miu l idi cmprtbcnf4jcfuniem tuttlum infidum 



Rcfpon. ccxxuij.Intaprcc. 

Ona f nnr A^^*^*”* propoGos, omilTaomni fuper- 

V^UdlUv.ir Auaallegationum&argumentoriimpompa, 
quam bf pqtCfO,reJpondcbo. Adprimum,uidcretur,q» Vicari* 
non poteritalium Vicanum c6Aitucre.de iure lAudccrtum cA, 
vtcondudunt do.Ant.de Butr.& communita CanoniAx in c. 
dencos.dcoAi.Vicar.paillum tcxtunuGlo. Geminia.oalihin 
ci.eo.titii.in d.O.Anto.& Eel.incpeipauu$,dcfi.inAf Jed dif^ 
Gculusprarientis dubiutionis Aat lu^ potcAate concefla Vu 
carioperdomuE^ Narboncnlcm^cndivnu uclplucesVi 
canos, an aiam videatur dcdiAcpotcAatem faciendi alium Vi* 
canum,€tquanmmadconfercn<u beneficia. Ratio dubitandi 
ea dFquia in genaali potcAate data Vicario, non comprehen- 
ditur faaiirasconfccendi bcneficia,cfi.dcoAi.Vicari.in 6.ago 
in gnali potcAate faciendi alium Vicanum, qui polGc beneficia 
conferre.SedhocnonobAantcvr mihi dicendum cAc^iu . Ko 
deciccndi,qux me mou^ talis eA.Certum cA, quod cps pot^ 
I dare Vicano,iiixu texLin d.r.fin.Ccrmm aiam cA, 9 t£p< po- 
cdldarcpoicAatf Vicario (uo ^oidi alium Vicanum, euam 

3 U0 ad (wtcAat^cofafdt benebda^m Rotam inded.177.fuic 
ubicatum,in nouis,patex.in d.ci.JcoAi.Vica.li.tf. In calii no. 
Aro Archiepilcopus dedit Vicario cxprcAc facultatem faciendi 
alium Vicarium,crgo&cNon obA.dum dr,9inpotcAarege- 
ncralilubAiiuendinonccnrcturcomprehenupotcAasfadcndi 
alium Vicarium quo ad conferendum beneficia. Quiarelpode^ 
tur,9 do.ArchicpifcopusdcditpotcAatcm Vicario f^iendi Vi- 
carium quo ad oCs&culrates&poteAatetin Vicariatu fpecif^ 
cata^Sc dcdenta$,intraquas aat etiam Ciculcasconlcrendi be- 
neficia, ergoin fpecicfuic GbidatapotcAasfactcndialium Vica 
rium,^t quantum adconfcieuda benefida. Nam illa participia, 
fpcdficau5,& declaratas,rctctuntftporcllaccmconfaendt rc^ 
lacam,^m Bar.in l.taiis Imptura, $.fi. Aldc leg.i.Ijla.n.participia, 
fpecificaus.& dedaracasxxponnnir id cA nominaus,& dicun 
c.pca:lennum,dctcAibJi.6.o; 1 . procuratorum, fT-deproairator. 
& ibi gl.& J.negodum, Cdencg.gcA.iAa autem panicipia,om 
a na t nominatas&duAaspotcAatcs, rcfcnint Ipdiiiaomncs fu. 
praexprenas/mBart.ind.l.talis feriptura, $.fldc SocconG.da. 
viGs conuenrtonc,vicJib.ergoklcm dicMum in iAisparacipiis 
fpecificatas,& declaratas. Ad /m quarGttmvquo qurritur, an Vi 
carius V icari) pocuoit ipG Vicano conferre boiefida . Br riideo 
j Vicanusa VicariopAitutusrcprelencac plbna Vica- 

rii eonAmiencis,d.c.j.deof.VtcJlb.6.vbi dr,9 excommunicato 
VicariopAituente,fnfpendituriurido VicaniconAituri.isaCir,q 
reprclcntat plbna al taius, no poc illi benefida conterre, qa in- 
capferftf,&e&cuificcollatio,dft eAcdiA.cfi.de inf & ibi i fpe 
dePan.dccidit9 Vicariusnoptpfarcbnficu Em, cujus pio- 
nam replcntaLCuiirmaf,qa Vicarius, qpAiruitrm Vicanum. 
piStf a le no abdicat, fed exerdriu ledo Vicario exea pccdit,iux 
taU.ir.deoA'.cius,cui manxA iurild.fm HoAi.& Gemi.in d.cr, 
Kota in !oo> palIc.ceAantccrgo ca, pp ^ data fuit facultas facio* 
di alium Vicarium,ceAabit pordhtas Idli Vicarii, ceu m cef saii 
te,deapp.Ca aut, quare Archirps dederit Ciculrarem fuo Vica- 
no fadendialiuro,Vicarmm,exprimiti Vicariatu ,Qaaliqfiiple 
Vicariusabfutunis cA , tampropni^ ^ ^ ipGus Ar^ie^i nego- 
dis.luxcaula ccifanon Vicarius no abcA : vfi bn fcquin;r,9 no 
potuait facere aliD Vicariiim,q Gbipforct bcneficu. Ad tertiu 
4 an tmomio primo Vicario expirauent pus ledUi Vicirii. Ad 
iAud dubiDrndaglo.inc]e.fi.de^9cxpirarpiit Vionimon 
tuo co,a quo fuit vicarius con Aitucus pailltim tex.vM pa text. 
incLc i.dcof Viclib.6.^ vtriq; Icquunt Dck*. ica dicendu m 
calli pnri,qa Icatndus Vicarius pAitutus fiiit ' ns a Vicano 
defuniAo nomine ipiius,& m lui loaim, ut i chcmaic praritippo 
5 nitur.RclbIutiovlQ.qGri,anpo 0 eiIiotapprcheniavirturcprio 
ns tituli inuahdi coadiuua mulu validfi,ita 9 polTcAbrprxfcrc 
dusGt aduafario,q prius aflccutus tliit poAcilioncm vicorc ti- 
tuli inuahdi eifude datx.p^ctab intdlwu c. G a icdc,dc pb.li. 
6. Videamus cigo,qux oa lucric tu dcddc.11 illis icx. glaii rcg.>o 

pat'» 



loannis Frana/ci Ri 



|^rl,Cirfr|.iiTr.nni aflignar r6ncm.^3 in pari di mrliorcfi ci 
pniUJmm,qu3r t>ot>eancm4 vidcrcttiiccndum prarfcrcniiu 
dlcmm, qtti prtuspoilidct^dr? potlcitioncm rucnr ailixutns 
cx luauit tituit>,qiiu (t ex iiuitili pdti trantttrrur polTcilio, J.i. 
$.ii vir,(tidc jc.{.p >I.Nam ii rac:o prdatiomsconitii.rm 
|ionc4mcri<iri,n»n vfrctcrrc,vndcpoiIctitoh.)bir3 iiicnt,poiK^ 
caii:4prarU<ionittuihlk*turtM.$.{{^ poDopvTis.H dcno. oj^cr. 
n»n>vrntm hisnonobftantibuspnnm vcmrsputoronitviub 
fcqticntibMS. Pc;n>6,4uu rcxc.md.c.iiakdc,dCiH'timdligidc 
amcnon poiTrtlionc » lure a;‘prub-tra: alm icqucrctur <p mrm 
lusii poucaobtincTct tituiuin ciuidcm darx, ip icmttarc 
inmn^nc*,^ d) abiurdum,d< c-aimqtdrKrxl^, traditur per 
lchbcntcs,in exum noftrMe conceiiprxb.&pet Fcl.in c^injno 
(lrj^orolia.:.dc rctci.p.Scd poflcisio habita virruie tmili imia- 
Jidi Cii rcprobara,c.i.de rrg.iu. in ^.ergo^j^c. Secundo,^.! rodx. 
ll a icJc,volennj 9 prx<cr4turis,c]m pri'' eli anetutus pijifcistcy* 
ncnHnoiiliiic,qui4in pan cauta melior deber dic ctind>tiopot« 
ildauis,quia ex quo vnos lubcr ritiilum a Papa, airerab ordiiu 
r>o,iatiS r'.'n(iat 9 tunt m pan cauta, qa vnus lubet lus a di 

gniori,icd ca tuit,quia pp datam ciuidcmaici , dubium diquit 
|mor impcrrauent,quac iiobitatio rcioluitur ex conicchim & iw 
lumpuonib.nam li neuter poisideat, pnrterninsqui b ntiilu 
a digmon pp pcedmds^gatiuifVt ac.tia loie^i r.rdp.Si vero 
aJtcr prius adepras dieritpoiIdlioniF,Uleprxterriir,qapi'utTuc 
9 (icitr ^enit airrrii 10 at^aiaonepotfeilionis , ita pument in 



aJtapriusaijepras dieritpdiIdlioniF,Ulcprxterriir,qapi'umic 

9 ticiir ^eim aJccrii 10 aflccuaone potTeitionis , ita puenent in ncciitaooicaio ot>.qarm i'an.ac <c.rtt uoc.in c.ucut» necie.vr 

afl<^u(ionrctuli,^rocdiac»qnc<V>at, 9 aJlcr prius adeptus eft ^ mon^tNorariiivimpcruiis porexerecTCOttiaiimineauns iPi 
potleilioncm vigore aJtcriiisticuiimaalidi,vril(Kut^non debet riruali(nn,&cisintimflandue(l qrqj dixcnnr Ibi fo. ^njr.at 



cncconieCturiHlxdrmuus^&quis,ifdcverb.obl.Tertio.quu 
lota poiicHio non cft cauia prarlanonis, niGconiunaaeum utu 
Io f'm D.Phtbdc Pcru.potl aJios in d.e.ti a iede. (cd polleilioap 
piehenla virtute utuii inualidi,non potdlconmngi cum tituto 
valido Ciuidem datar,quta condat, 9 iuic apprchcuia vmucepa 
mi uculi aiurc reproban, ago &c. 

EPITOME. 

deSueo ai^rf, eu Ia. Cambio reo 
ITj U nU U rn Ue^ona quadam contendente, 

haudaubiimal^ per omnia agere certi^ik pertpiaiiimed. Pri- 
mum.n.9>uxcollationis,&: ciniti protmmdnimnirum^ne 
qiieabapolV>licoyneV{ im)>ena]i,ncq}Ofdmanuepi.copiNota 
Tio,qitodvicim{irnexcoiuuciudinc nccd1^iumcrat,otc^m 
dtmimprobandivimhabd. Deinde tlliHd6 dcmgaoccoisin 
eo indrum^to nun obieruat* dyitts.epaJis figtUiomniioyin an* 
no pontificams enor, & 9 extra diixcciim , teilo ac loienm die, 
pruna videlicet Maii.um rdignano ipla, q hxccollano, quxa 
Vicario £icU dictur,mrcnienerint. Item 9panno$ odb» {Miluv 
lir^rciim & ci* prrdecefUircm, Rearum dc qua quxmur,tine 
corrourrtu,prorcdatione,(^ibcaiione,inrimacioncaliqua lu- 
ns ii'i atque titulhpacitkd potiidere. omnia vchcnKiitan 
a«.te*> tal.uiiipiaonrm habent, ut illi8dtrdignationis,2ccolU> 
Cion It inilnimenns,iiidcx moucri non debeat, nec poilit. T um 
vd hoc tolo, hoc iudicio tummoiiaidus , & appelUndus dl} 9 
eum duo curata bendkia timui retinear, vrro^ titiplb lurcjnv 
uatus.Kcusuem laeo. Cambiuseum hac Kectonam ex pennu 
c.uinn>8 ctuuadomi.de Sepib.prxdcccilbrc luo leptenni,ac 
proptcreatnennah pofrcflore,accotorarumutulum habente, 
comequutus lk,quin poilir, cum adorem per exceptionem iu< 
fii non au repellere iutUciat, illius exceptionibus vn,dubiu non 
ert . potiiiritaqtic vd ipiam de triennali poirctlbrercj;ulam , in- 
ter crteras,qu« tlli competerent cxccpnones aducrius adorem 
allc^arc.Nec vero negari pc^Uquio hicquoque mis in imer- 
diCto retinendr, dr quo potiilima quxiho clt , obtinere debear, 
tum quu polidlionem luam ador, co 9 protulit inftrumciito, 
cum m iudicio hdem nullam faciat,probarcnon porcft;tu quU 
etiam tiiiia probaradlct, tamen huius annquiOrcR polsdiio^ 
proinde liinuno Mirc lue reus abiolucndusdi • 

r M ^ M. 

j rx iffitu slJtrtmt nen crrdmrrpwyj 

p/iMlcg* ufirMmtmtmt exhibeaittr. 

Z Styli Kjrittimfafit^-HPiftntmntMmfalfitmprffiiwuttm. 

I Stgiliicmt^ojiijpc&amteddajcrifiitrim. 

4 falfusfia4im0T*cmt$fi(Mnis,y(iOomiriiyiHfiTKm<nt»mrtJ^t/ae^aim 
fallam, 

5 FifariMS fehtt 4 U m^thUtim *d cwffrenii hent^ti* habtnt txrrs tmi- 

iorttim C''* itmttfm, atm moHMaii ilUat toitfrrrt km . 

y Trxdeceffbritia b<nefukli,ntitirt,tiiioiiiuoaf 9 mt 4 ^tnusifiexcbifa. 
xnwr/jpwiw nti m^. 

$ TrkwMkm w perhario, irofur in prfftfftmg nec ii- 

"e^m^wtolrfitnH 4 ftlivt^rCv 4 ulu>mfr 4 bihet. 



rrda,i»erp^wrf(ri 
IO Jmnii99Tttmnit^ina(ft^oHemnfmp^^in(fe 
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1 i TvJ'seUi'Pt>iUrivr tlmietlU^ 



mptfr^,yinc* 



ipx. 

Rcipon.ccxv.intCTpreta. 

VT^^tiA BcneficialivcrrenreinfefRaf-him 
ttg 1-NCdUli dumdcbticoadorem,&DIa.O- 
bt)rcu,qiianM>rimitphndmfr,Arcuocintmdobi 
fclHjii®' b iim . PrimtS, an mftfm cx.iibim,p bermuffl K sy* 
mumtt..SccundoPOlito9pintHapAer«lcnr.ipritis 
R ayniiindt,an talii ti.de nire lit legitiinus. T rrti6.poltro 9 dtert 
legmmus ci.& ponor Iit n.do.lacpoHir vti bcnetico reg de trl6 
naii poAcl.llni pragm.d^acjficis poncObrib. (^nno,an ^ pvc- 
te K aym. (It probata potf. Circa primum plura lunt, qua* dedu- 
cunnir'^inilrmcollationisdoniLK^'mun. .Sed prima frontem 
aliquo vhrhdcm illius diminuere. Dfprimo,9nuiiafid6l-^t, 
qadeboitinftrumentum loqui in penona Vicarii conferentis, 
n<>n pertbin Nourii.Ifta exc^io nS vF it^dica, quia mhl! In. 
tereit»an i nflfm concipat in prima periona,vcl in rettia | &: .m p 
verba flentis, vel prficriti,c9afit,ver.dec«tero,&ibiin l|^no. 
Pan.deiiirepatr. {ke.dudum,depucr.;>itig.& in cj.deno.fbr.fi* 
Od.ubi in terminis Bil.no. ^Notanus non dr nec in fiylo, ntv 
in lado vanare, ti vuQ &U6 infifm mo Icribat in i.perlbna, mo- 
do III i.St ideni renuit Spe.ttr.dc^$.vt amF,ver.non efi vic, «V 
authonrarcs m hoc abtmdanr.Scdo 00.9 non confiat ethn,qui 
dl rogatus dc infiroc dlaiionts, efie Noiarium Apofiolidlbed 
necifiaobicdioob.qafm Pan.& citer Doc.in c.ticut,nede.vf 



I qrqj c 

Hoft. V-r&tiain^altiu$pndeTenr,apparrblrhmdiinfiFomil 
lam fidem ctrcadhibcndcndl phirh ronib.Ec pnmo,qa nAcoh 
flat Kaym.n)cretum,qadrcxp!icailcirliid infirnvelTe Noranfi 
I Aphcum,^miniisimperialF.&rlicet>pict in luhicriptioiM-ar* 
tctlcc te ede Notarium Apofiiilicu b.impCTialc rri lithicriptio- 
niiiix’ no creditur, niti exlubratiirinfirm liii pr.uilogii,rm Spe. 
ci.dcmfir.edi.S.ti.vcr.& idas.Bar.m U.Cdcman.Pn'n.&;in l.Hc 
renniiit,frdcdecu.cumli.Socyxonn.)?Ji.j..Secundo,qadFex- T 
Careconitietiidmctn, 9 nullus pofiitconficercmfifa decolla^ 
rciignatirmib. bcncHaoru , nili ilt Noranm , Sc ordinarius Ep», 
auteius Vicani,ahasinfiFafidetnnon ^ianr,qapruerudine tl£ 
tc mfiFaro*aca per alium non .pbanr,fbiAng. 3 . 1.194. vitispfo- 
ceiltbA Kaph.Fulg.cand. 1 $ i.rgregius miies..Scd pollto,qti6d 
cr<rarccp,uenido&pfiarer,9Raym.Merer.enrtNatarius,3d> 
huc fmca^pponunc,n6crederfiidFefiea<ihibAtihuicififb, 
qa mult I (unr q reddunt iplum infirm ciTc Cutpectu, «.qeius fi- 
dem fadrirvacillare.Primodeuiata coi fiylo,qa collationes lai 
buturi|.plbru conierent loqcurpucrbadcpnri: htcloqutrur 
a Notanuvper verbadefiterito,tvri variatio fivliprje,umitifirni 
fallum>cqgraui,decti.rjI:Lc.a.derelcri. Etiiicaiii nofiro,9 m- 
ftf m icriptiim I terna penona,per verba de prxteriro, quod erat 
f\n fivium icnbendum m pnma perfona , perverba depiiti piu- 
marurtatl'um,tenuii lat.in l.t.t(\' hiru, tf.de vcrb.ob.Secundo» 
qa non cfi IjgilUtum tigitlo Rpi,ur rcquiritur.& ofuctudo obti 
) nuiiycuii.siigiili oimlfio tollit fidem fcnpcurv.vci f falcem eant 
lutpeclamfacic,c.intcTJilc».^os,dcfi.infir. mdirSpe.m ti.dein- 
fir.e li.$.|'<>fireni6,i'c r.iren) 9 non cfi lig<ll.atu,& m n.dcrclixi. 
5f£i.vcr.dc9 non cfi n^liiim.Tcrnoquia crnicum fiiit tn anno 
PSuficat* iitli),atmo 11.&: nirrebat annS.-plt at aut,9 P<>nfic.ar\ 
ann*,& nomf P.ipc,cx piuctudine& cx liylo liintarpnn^da in 
infirumcnro,Fm Pan.&alios,in cj. defi.infir.<Sk (o.And.indarx 
6 -Sc et!et dc iiircjvt in Autfi.vtppo.nom.Imj e. iSc per Spe. tic dc 
inftr.edi-S. polirem o,vef.ir59 non efiibimicnptm,i.'Iiccrpoil 
4 letdubit.iri, an t lallitasinannoPonnocams^velmanno i>na 
vitiet infirm pCT ea, d knbit Barin l.noininafim, ffdcpd. &r de, 

& in Lil librarius, lf.de rcgu.iiir.rri 9 miifm non reddarurmlpe- 
<^mtlhi'>neg.ar,vt voluit Alb.Gm.!trajnalr.ric.dcfal{a.vcr.q& 
falis efiA’pIcncrra Jit mdata.6. QiiirrofufptcioncralUramau.. 
ficr dj^fimitas.na ut ex ilirts apf>aret, & reilgnatio ^ coMario 
lurriit fadar cxi. diocceiim I camna cimiidacaltn, \ i lolfm ib 
fio, videheet die pnma Maii. hic locus 5 c hocrps a^i non con 
tjcniunt.ergo nos ad iufpicionemde,>enrmduccre.cin omnib. 
8i.difi.rraudiilcnta,limu(arad£tali.i,fmrei,&:negoci|exig^ia, 
ptumunrur clam occulrd gcfia,l.fi. tF dcnru nup. & nori mul- 
tiplicando inaltcK.9coli.modrre^ignariotadi cla h.ibcanrur 
lufpc«fia.firmant rmo>& Car.in cvhi.vt cccl.bcncfi.Fd. in cn6 
quidam dc lurcitun c.cont'uIuir,dcotfic.ddeg.& do.de Sehu ia 
rrai^fuode bcncfi.in i7.q.;.par..AcccJ^ q>iilomi.dcSucotatn 
longo cpc,vidclicnoiftoannis,& vltra,pailus fiiirdidum Cana 
bij,& CIUS prxdeccfibrcm poci ficF poiliderc di^m K cclonam» 
quod non reciirer,n ucram collaiii >ncm habuilfcriqa nemoprs 
ltimitiirabutiiiucluo,l.cumdcidcbito,tfdcprob.nccqui:qua 
ptumiturms luiim negligcre,c.i.& a.dertnun.lib. &Et ii dicat, 

9 do.dcSuco Ignorabat collationem tibi tadtam . Ketqondeo 
^nonmiam non prTliim. incaiu nofiro. ut f.laous deducam. 
Etlidicat,9ltdcuiatioac&ifiylo. figiiliomiiIio,errorin anno 
Porificat*, cL^deftinitas, & Miqua hrnoi lulpc^u Ciciunr ifirm, 
notTuocludiiurpbarcfalliuif.KhdcbOj^uUtfiUpico potUc 

plures 



pJuro effeto cffttnerrquonim cft iudrtc non debet fide 
adhibere iJlis^necalicer flbt de veriute pttitcrjL c i decrimi. 

ftHHMaufam q.i.de terti b-ncc talia debet exceutioni mandares 

co^&quandcsdereiai.Circa (ccundum videndum ert, an Vi- 
anw ipic poflit conferre benefida extra dioecertm. Secundo vi 
dcndiiinenr,an D^Sucohhs,&r Clupponitur^aiiud bnficium 
curatum, polTit fe iuuare atulo collationis fibi fad» delcdocu- 
rato>ad obtinendum interdido vti portid.Oru primum vr pri* 
^ fide dicendum, Vicanum poruirteconfcnre nuiufmo^ Ke. 
extra dioecertm OuleSuco,rf(cabIrnti,quia£^ poteft 
beneffda extra dicecefim. Nam ca,qu* fum volurari» 

«irii^ionis,poflunicxtradioecertimexcrccri,lc.2.ffdcorti.p- 
confuLcnouit,de offiJe^ & ibi noutur per gl.& o;s feri bOTtes 

9 »s pot conferre bnficta extra dioecertm,! cquuntur ct iam Lc 
giflxdn l.fi.ffUleiqi^<Um.iud.fi«s por, ergo ft poreht eius Vi 
carius, q ordinaria iitriiddnem het, iScot vt no.in c.Iiccr, in 

c.tua nobi$,dcoiR.Vicac in terminis,» etiam Vicarius poffir, te 

nuimocain ot-deoffic. Vicdcdrtaviti.ln antiquioribus & fea 
wr GemjJn cJi.deorti.Viclib.6.Contrarlum,9 Vicanus f ha 
5 bensgCTetalemandatumadconferendumbcn^ianonpo^c 
vig^ fui mandanc6firiTCCxtra;dioece<Im, credo deiure verius 
mfe^pojrationibu^tprirn^ quia habfa iurifdiirtioncm ab 
xnncnore a Papa, vel a llipremo Prindpe:, non p6t exercere quat 
ad voluntariam iunTduaioncm rpedhntcxtra dioecefim,& tcrri 
tonum infenoris,fm Barin dj.a,pcr illum tex-ffldcoffi procon. 
& in Lpq.7.de fum.T ri. 3 c fide chatho. per texdo dli.vb> ex hoc 
infcrt,9 Notarius R^is,veJaItcrius, nonpotcritconScerem 
flrm extn regnu ac dnim ciuM quo habui t aurhoritatem confi 
ciendi mftrumentadequitur Rota in ddefidnOr. decir»o.27i. in 
noi^^ecudoaddiiQ) tex.in <lctua nobis, vbi dr,» Viarius Pa 
vr^non pot iurirdtirtionem fibi cocefiam exercere extra 
*!? ^^*^h»m,dcpb.in 6.<Scitj reperio tC' 
ncre&].in <ll.a.qucm lequiiur Andteas Siculus in d<cjiouit,ffc 
domums launlded fi ha^.fi.£dcin ius voan.vbi addit plura 
^ poteft E^quxtfi Vicario non conceduntur. Idem te- 

net Philippus I^ncin d.c.fi,deofti.Vicaf.Iibu 5 .idan tenet B.ir- 
ba.in rubrae om.lega. vbi ampliat, etiam fi haberet ipcciaJe mi 
<Utum ab Ej^lcopo.qa Eps non potert fibi dare potcftatc exer- 
«ndj lunfi^onem volutariam extra dicecefim, per pr^didh. 
wiOTcxprcifius firmat Maria Socinefidn dariiculoprinciapli, 
deforxomp.ac pCTpr»diaa.Hanc opinionem requidebem^n 
cafunorti^eoquu pofico>9 alias deiure Vicarius poJlicexerce 
to lunfdiaionem volrittriam extra dicecefim, qu^ conftat elTc 
Bjsum perpraedtehjtn iu demum poflct^pccdcre, quando exet 
ceret e^ into fitbdjcos,fecus inter non lu bdiios: quia requiri- 
tor,adhocvtrn non fubditum poflltexcrccFeiimldifiion^ vo- 
”4" lubdfhJsprorogctiurifdiAionem lod ad lodk 
5 ” Balin dJ.2.5ccJarius MmL Socin defi. At Kaymundus cft 
divxcfisNumatemvtapparetcxliirrisordinum,&fK fub. 

di tiis hp> fcopo Sadti Pontii, ergo exrra dicecefim non poruit c- 
Uls VicariusexcTcercjurildidboncm voluntariam in nonfub- 
dito, nifi cuisiurifdiftJo prorogaretur de loco ad locum, vt vult 

cxprejje M aria.poft Bold.Benc iacit, quia Epiicopus extra luam 
diccefim non poteft concedcreindulgcntiasnon fubditis, ut U 

Non obftatdc* 

afio Rote,quiaexpra?milIisconftat Rotam non ^c^a^^enfi^e, 
^ iti carorium efle communem opinionem. Necdica$,melo* 
qui ccmcracie,quiadccifioncs Rotat iK>n habent vim Ims,fixD 
dumGaniiua.inc.duobus,dcreicrip.nb.dA:Fel.jnca.eo.tiru. 

ncc tenetur decJfiones Rotat, nifi quatenus lege,aut rarionemo 
ticritur,fixiindum Gemtconfi.;4. nccmale&dtiudex,qui mo- 
tos cDndudenciratione,iudiatconrraRoiam, An Fd.mQ)a- 
norai{s,dcfiJeinftru.NccobjatioRotf,9confirrre fitiu^i* 
Cuon^ volunratiar, Sc Vicarius habeatordinariam ficut Eos, 

3 UU lita conceduntur, icd dicimus 9 Eps non potuit hanc pote 
arem fibi dw,vtiupraprqbatum tuit.& licet Vicarius habeat 
ordinarum.illarD tiiiubec iureaJieno,n6 iure proprio, fm Car* 
dt.m d.ctua nobis. Nec obft.qre^pollit exercere voluntariam 

Lttmnrmrvm a...:. \r: 



Noua Re/iDon/a 

non C.IX j_, 
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fWvimitcdcIcjaiionij SfcommUnoms (ibi 6amm. quam 
Prinapc nonpotc(ldarealtcri,&avf<].fitvo!uno.- 

VeJ vlijmo rc(pondnur,y Ron fc fiindat ca radonc, qua Vica 
nusbaboordinariam lurildiaioncm . Adfccundumfl verum’ 
“ po(rdIionem 

hmus Kctiorw,jilico pntmim beneficium curarum vcrlx)& & 
Ctonon dimiieritin manibus ordinarii,ipibiurcpriuacuseft v- 
troque,vt in cxtrauagaacxecrabili$,S.quiueTo deinccps,dc pre 
bcnx;onftitoergo,9Aaymundus vtrunqueeurarum rain«u 
exdudcmduseritapr^iniriiudicio, etiam 9 nonconftarct dc 
mre do.de Cambns, quia fufticic pofleflbri rcrcllcreagcniem s 
cxccption^aim non fiji,lccundum Ioan.AndJn ap. rnaiida^ 
ru^ dc1wrip.Gc1ninia.confi.91.indp. promitto, 9 pofielibf. 
Circa ternum, w9 daCambq non pofiit vti aca^one fui au- 
tuons.ira ra nomf hAMa-Av-iA. < . m- ... 



poir^f,inbcncficujibusnihiIdeiurcpr*dccc(roris tranfiti 

jucccflorcm,mfi fola lis incoepu.Iicm drcg.de triennaJ. pofief- 
lorciusconunct pcrionalcdus,quipofiidct.ncctjleius vrtrafi 
milsiDiIeadfiiccenbremin bcncncio,m quoiusnouumconfti' 
tui(ur,tam refpcdu tituli, quam polTci'$ionis,ut no.in c.a.ut Ijtc 
pendcn-lib.6jnruperd.rcg. non fubet locum datoiccitimo iiti. 
^menm CIUS, qui drfuifle negligens per triennium in moufi 
do JiccmpponciTorcm, utdr jn iit.dcpadfi.poflcft: in pragmacl. 
ibi,atceptio hoftihtatii afij , vd alterius legitimi impedimenti. 

wnftatautcm, tpjgnoranria allegata per Raymundum,diccnt^ 

icignotalsc quis nicne rogaru> de iiiftnimcto collationis,cau 

iat!eginmumimpcdirnennitn,quiafincinftrumcntocolIario- 

nisagwnon porcrar, impedito autem agere non currit prarferi 
puodn.C.dc annali exccp.& ignorans ius fibi competere, faJtfi 
bcneticiojcftitunomsin integrum audiendus cftoduerluslap- 
Ium cemponsylccundum Bartojnl.j. $.fiquis autem,ff!dc itinc. 

■^uquepriua.^FcLinccxtranrmif$a,vbiIat^,dcprarfCTip.Scd 

iftis non obftaniibus prodiuioriUm in Jriam Itmtcriam, tribu* 
prar.crtim confideranonibus.Prin>o confidcro,q>de Sep.bus, 
qui pofsidet padfic^ hac Redoriam Ipatio Icptcm annorum, dc 
virra cum titulo colorato habito ab c^adquem fpcClabat ius 
coiwendi,virtute regoie triennali porrcrTpragmati.de pacificis 
polTefiortbuspwiaipGtbcneficiumiftudin dneiudiciumKay 
mundh&cuuislibet aIrcrius,idcftpnertopCtaaionem ficius 
compcrenscuicunqucindL beneficio, recundumPanormit.in 

apxqntmgit, dedolo &comumacia . exceptio autem prartoi- 
pcionis eft cxclufiua mtendonis do. R aymundi, ergo ea vti po- 
tent dom.Cambii,quia ut Oipra dixi, lurficit cxcliideir jdoitm 
^exc^tioncm iuns non fui,iecundum loan.Andjn il.cjnaa 
damm.Etfi diarar,9ulis «ceptio competit d-dcSepibus,a 
Compofl.Ioan.And! 

7 « yardi in d.c.mandotum , quod licitum t eft in benefidalibux 
vtiurcprxdece^tis,quodeftrxcl<ifiuum mtendonis agenti*, 
oc idem tenent Imo.&: Fe].in ccapiculum,dc relcript.pcr illum 

lc«um.vbi^apitulumappomtpitunctrantcmdciurcpr/m,.Sc 

tondo con(iucro,qu<>d m pro'judiciiim iicgligentis per tnenn lU 
lus (Ilum in ludido deducere, pofiefibreum ritijlo colorato ha- 
bet optimum ius,ex quo negligens non i'Ofcfl aliqtiidopponc- 
rc contra cum,conftitutk>neBafiIi6fi fic dilponciite. hThoc ve 
rum fit^rout eft, fimuitur corollarii , 9 benefidum in prariudi~ 
ou negligcnds vacabitpcrccfliim vddccc0umj>oriefi(»r;s trif. 
naiis cum ti culo col^ato, quia quantum adipium ncgligctem 
titulus coloratus ^fleribris pro ifto &ucro citulo reputatur, vn 
dc ficur non poteft Kaymundus impugnare dtujum poflefibris 
triennalis pixtextu fuac cullarionis, ita impugnare non porcric 
cjciuum suaelsonstcui collatum fiiit beneficium canqnam va- 
ans pcT itognationem pofiefioris , quia non poteft excipere 3 
domudcCambijs ruocceUorcm,nifi afscrat nullum iuscumipe- 
Pf*'"f!^cpJbus,qu« exccptio,m liipra dixi, non poteft oppo- 



vii.oL> h^>viu,iiiuu.iciiiii] iunc,quxpoteit cps,quar tome Vi- 
cario nonconccduntur.nam Eps poteft Vicanum deputare vtr* 
ciitel'oa:iuri(ditonbordinari»,&hiccftiurifdiaionisvolun- 
tanx, ucno.md.c.nouit, &tn Vicarius non poteft alium Vica- 
rium facere cxfcrcos vbi Pan.ffr alij, de orfic Vicar.& licet E5s 
|>oriir exercere iurilditflioncm in illuftresperfonaSjnon tamen 
poteft eius Vicarius>cj.deofficordina.Iib.6. Vides eigo,9non 
icnctconicqucniu,Quiadeftruiturpcrinftamiam,ipauonum, 

Inrtit.dcrcrum diuirK>.& noda c-ficuc vrgcrij.aj. A: alibi r*pe. 
Vel aliter rerpqnderur,9 E^jn non iubartos non poteft 
exercere iiirildidhoncin voluntariam extra difccfim, nili fiat 
rogatio loa adloaim,&iuilubmiiro,pcrprxdi<fta,alegc,quod 
eft lallum quantum ad coltadoncm bcneMiomm,non.n.con* 
ceditur Vicario a legefaculus conflendi benefida nifi ipedali 
ter fit UbJ <Uta potcfta$abcpilcopo,cfi.de offi.Viclib.6.8ccon 
lequcntcr Vicanus virtutcofdiouufiuririlitoiusnonctifcrt, 



direfto nequ' 

lu.iu.in ifi vnum (ir.pnit efl,® D. Kaymundus non iK)(nt mo 
Icttarcdiaum dcStpbusdirciSo, ncc per indimaO . ncccfsccft 
diccre Retiam non poilttmolcflaic D. Cambi^cui cxcauia p- 
mutationis collata (uitRcdloria huiubmodi, quia perindiicdHl 
« enraualitcr molcftam didum dc Sepibus Jum fi euincatur 
bcncncium adiifto de Cambits , ipfe redibit ad liium quod per- 
muratiitcumdomi.dcSepibus, (^ndtim loan. Andr.in evoi- 
co^e rerum permutatJib.6.Sc Gemi.conf4). in vlumo Jubtex 
“ dc Senis m tra^de pcrmuundisbcncficiis, in 



. •••viMMii uuiojciiciur 11 

nusqiu habet regreisum contra eum.probatur ia l.fi cutroUM 
Ua,cu(t)ibt w in 1. pe. mucaCionis,^ dccuictio.dian)us er- 



go» 



i 



i 






^ _ .roribwaJIegirepof* 

iic aicnim ac v^>nw>^ rjtionibus prarAlicg.& quu cum ha 
bcatrcgrcltUm aintradJiiumdc^cpjous, ntmcft imufttim»? 

vti dcfcnfionibu* comi^ctetuibus ipll dc Sepibus, Um- 
W^Cdecui^cumfi, Non oWUntaddudUj)roc6trirU par. 
te. Et primo , rti twn poffit lucceObr vn acccaionc pofleOjonis 
predewirorisquu domi-Cambij non vtiniraccelUonepoflci- 

fioniiocque ntuk» pradccciVoris, vt cx po(rcfiionc& tiiuloau. 

thcMis iple fimdee ius Tuum fine nouo oculo,qa bnie Icitur q » cx 

I proprio tiniJo debet fundare inten»ionemruam,ledtadexcm 

Sendum d^ Suco,ac demonftrandum q» fibi nullum lus rtra 

ritiones&iU 



loannis Francifei Ripae. 

__ .. jbibiuendumctlbdadcCjmbiisaJmiprtnJdiaiRaT™'™'*. 

qui fine poilcflionc j bdlinc vero uujIo agit » 



epitome. 



SiiCO,ac dcmoniiranaum g» iioi nuitum iu> i,«u» 
ptiir,pot«(l ncdpttt dc iurecompmuuniis,pcr rationes St iu 
la pccallcgau. Non oMIcgatuin impcdimcmum ignorantia;. 



ti pKtallcgata. Non otMilegatuin impcoimentum ignorann*, 
quareip6denir,q» licet didlus de Suco forti ignoraret qutjNo 
carfuscolladonem pretenfam , & quis mfbumcnrum vicaria 
fus domtTrrftani recepiflet , u t ipfc aflbrit , non tamen ignora- 

baecoUationcmftiiflc6aam,l»cctdeeafidemfaccrc non pof- 

fet,vnde debuit imp^imenmm caulatum ex eo,q» mft fa occuj; 
labantur , proteftaaoneprxmilTa intimaredo. de Sepibus pof- 
ieflbn iuxta clcmcnrixaulam,dc dedt 3c quia non fuit protima 

itln.l nnn infiimiit Doflcllon > rCltaC 



Cum vnluerfitatem IrlEone . coaf^ud^^ 

vfu,&: liberutcefle arborum fcindendar^glidiuro lej^darfi, 
fictctrxguaftjfcolend* praedii cuiulcum^ illius loc,t3expn>* 
duiibs & deduibs allegationibu^& icftium dcpofinonibutr^ 

d^iconcludcnnbus ipliusvniueruuos, quam da Laxari loail* 

Uus dommi.produc'l«Quoqiie& rcftibusaclnftrumennsjoci^ 

ius ipCus confcflione,* ali|sgcnerafirer omnibus cauiar men* 
lisliquidulim»c6ftarct.Acdcindco[prohibitionib.Ulii»,a^ 

jnqoiritkinib.aducifus jplaravniiieTiiutcm p« cunam &a» 



leuon luxia cicincmuc^M»au«>,ui. r"'* 

IUS deimpedimfto,& quia illud non mliuautt poOcllon > rdUt 
«ondudcndum,®poft triennium noniitampliusaudiidus^ 
dilponcnicconcilio Bafilienfi in alliato tit.de padficpollcu^ 
ribtiSj&ibiglamvctbOjteneanir. tt fi dicatur quis reudauir, 
diihis de Suco feiret collationem fibi &£la, & lolum ‘OTora* 
let Notarium rogatQ dcinfiro coJlationjsA vicanarus? Remo 
A^ er. r,m f>v nr»fiiinmic<fi ibus . S cx confi;iriQneipfius de StN 



co r«radandae tres ili* , dc quib.qntur ,aTioqn ft non confoe- 
mcsjAn D.LaMrfi Uur fnl* , & vniucrfiatisin diflaquafi pof. 
icflione ic libertate manutenenda & conferuandacft. Ex quib. 
ftppam totum hoc rnliiro :n probationi bus explicandis oc con.- 

frnundi8vcrt'ari,qu» omnia fidlius cognold&mtdligicxxe 
i]x)nfile^onc,quaip epitome compfchcodipommt. 



_ _ in rog^iu uciimi w • ••-■f — 

dSqTtam ex pnefumptionibus, 3 ex conftirianeipfius dc Sii- 
" piplc Icicoac collationem fibi fui (!bla«am.nam co 



co confiat,® iplc UicUu ».w.4v*-j.js.ii ms/* — 

ipfc fuerit lemperpfens in locojvcl ibi prqpc, m quo mori tra- 
xit Vicarius,qui cididum beneficium cootulmprxluraendum 
ell (pfeiuctjt collationem fibi fiiifle fiulam^^quoldam, de*por- 
fuinpctoarem cum diilus Vicarius efiet amicus cius,& i pfc.Ray 
dufiicm VicorH. urxlumcndQm Cfi® 



s r M M K t y n. 

, yni»crfiut >r «W* & 4 aUpArtinlmimp«fifsimem 
doMrfttdjr»/xap«f. • 

a l^niafT/iafiiii^erafiirper/JsgirZMp^/Wiyi^ot/minM ngfWUfa». 
] yiuMf^aMiftmHtiH4fa4mfofiefsmm-nur icfopd9Cmfcnuu 

'eimttatflnefrtbM, . . _ 

) TtRts adifflj proieiif xM.O* m».y. 



dmuncuuerit fibi contuliirediianmfaencticium.l.de tutela, C 9 TNf./ii.ipi|^r«^*««"?*'™ 
dcin inter' — ^ •« itmilihns rmmnis.idefidn donatio jwrUKrprolNWMi 



nuncuucntuoicontujiiicuiwniiwmwuM‘*Mi,i.«w»«»wa«,>.~ y '^7 ■'Lf, TV • -t* 

ininteg.rcft.minoc5iinrurilibiistetmim!ddc«.lndonatio 



Ite &ctaabicnn>conmjiiit uuiao rajw cumi.ij.» iumuww, »vi. 
iftcconrrachis,a< g» fit ver ilimile,quod Vicarius dido K aymun 1 1 
do fuo amico & familiari occultaucnc colUtioncm fibi fadam, 

k.c..:..«.a.rini;.riific.7. .{ptMiK. &!ticiuntauar tradit Pam 



co tuo amico oc ia»niii4riuvtMu.»Mm*v 

frobamrinc^<wlhtutJS,r.dc!cftibbdctaciuntqu*traiCtPam 

m C-Ciim cau('ani,codcm tit. cHet ab omni naturali lenfu alic» 
oiis,quia5riumafreuctirct.Con(l«aiam(Jcldcntia collatio- 
■iica confclfionc di« Ra)muniU , dequA in XV. andciv cJioiiii. 

ftenvArquia collatio, vbi ponf do, ^ ignorauit q$ eflet Notafr , 
qui inftrumcnta colUtionis & vicanaius rcctpiira,iinpliote p- 
fitetur fc non ignoraOc coiiationcralibi fiiiflefaCtam, c.nonne, 

depr»aimptionibu$:inttUigoctiamtdlcsiuperldcntudcpo- 

AincconcludeniCT.fed qa attcftaiionesnon vidi}, liipcreis non 
ftciofiindamcntum co maxirod, qa apud iiidiccm mrcgenw& 

prxdldh debent Iufticcrc.Vltiroo,qa q&prinapalis cft lup tm- 

*io tcrdiifio retinendxpoflHEonis, vidWum vtnim pro patre Kay 
tnundi fuerrt r«robata poflefiio; & poiiro gr probaucnt Ic poiU 
derc> anda Cambij vututefu*antcT»ons poacflionu dcb«c 
ohrincfc. Circa primum paucis condudendo, non credo vllo 

? paifioRaiTnundumprobaflcfevnquamadcptum fiiiircpoflcf- 
Soncmdieb bencfidj.inftrumentfi.ncxhibitum^ paite Ray 
InTidL rocatum per Mauritium Barbo, nuJaio fidem lacitin lO- 
dicio,ncc extra,» qa Notano Icnbenri le fuifle cledum exeeu 
lioni collationis^ ieexeeutorem, non aeditur, qa fibi ofl^u 

VtilinI iu>ltm.t..dcn4icinlLr.adn.QC 



mnim frohjimim fuperlAttHA protAM . 

Kerpen.a 1 6.intc^retata. 

^ Diebuscofului in i«uiAWMi .tutiv,- 
firacisMontis filici, tres fcicnctas?, 



n.ai6.intcrorctata. , 

I T« 1 _ r Diebus colului in fauorem irftiucf 

|l>ciapiisr " - 



cam Uusut potd non con formcs,nullam merere c-' 
xccutionem.Vlu 



xccuiionciTi.Nuncamcqu*ritur,an in mcritiscau' 
(xoriineshuiuCmodi fententixut pot^iniufie veniant rctradl 

dx.&primaconfiderationcviTumfuitabiblufdiim D.dcCbCr 
bcrii,fcumconucntum, a petitis per vmuerfiratcmagentf poC 
feflbrio rccincndac,&conlcquenter primas duas fententias con 
firmandas dte rationibus fubicouentibus. Primo, quia aao« 

non probante reus cftabfoluenaus,ft fi ipjenihilpf*nitcfitd.q 

accularc, C decdeme vi noftrum, ut eedeflafiicabcneficdc' 
buit. n. vniucrfius probare fefuiUenirbaum i liia poiTcflioae, 
&lecemporeturb*& litis conteft.poihdcreJ.j$..nreTdumau- 
tero,& 5.fi.& ibi Bar.ff.vti poffid. & cJic« cauiam,dcprobatia 
Non vf aurem vnmerfitas probalTe, tpeflem tempore tiirb*,ac 
litis contefiaix in quafi poircffioneaepalc6dii& ligna Icinden* 
di ac temm guaftam ad culturam rcducendH ergoSce Necob. 

in vniii/vpnm^ie. 



lioru conationis^ iccacvuioh.i*i, ..w.. ----- - 

nemo debet altfnbcrc,f n^Bal-in l.iudtces^.de fidemurud n.& 
inLiurifiurandi,C-detctbb.Io.Aod Holo.« 



— o autuiiutnui tvuww«.iiwt, t IV». WWW 

depofitiones teftium productorum in &uorem vniucrfirati^ 
— licet enim condudinc,q> aliqui par 



inl.iuriliurandi,C.detcttib.io.Aoa noiu.atali|necc.quoma^ 
falfam,deprobatiadcibi Fddn lp«dicit,q» rnftfm,m quo Nota 

flu$atteftaturicfuiircconftinitumpairacorcmalicums,fidtm 

non £»cii,ai:e.Bal an oib.p ilium tex.Cdeteftib.8c lU piuluit A- 
Jcconlia i i,vilb,lib.a.& conC 1 4.1ib.v.8c hanc cim opmionem 
A didt eflfe I>«.confi.M^calus,qpponit,&ia ft attcftat Felyan 
^ d.c,q* 5 falUnhreiedbi dift.Bar.in l.ex tnu,ffdc tcfta.tut 8c id« 

djXitA!cx.ml.ftn,lfdcvertw>bIJS>aLinamh.3pudc!oquenMai- 
a.A iniinip^tm atiic aiithontiribus. ouis noH irfcro 



qnia non videntur prob 

ucniares temporibus retru ■Mu,itit4ui KUAit«iu .lu wwh.wi«mi 
duxcrinc,mcidcnnt arbores, &glandeslegcrinc, non ramen c* 

t _ .aXI I- . ...V n. t.niftnplv.weri tn 



^ JCTIIll 411 /UIWS,'* 

hoc futfiaentcr probatur , 9 vniucrlirasfi in quafit pofieftion^ 
^UM aliud fingufi, aliud vniucrlK Litti GhaCjS-quinunumittir* 



quM aliud unguli, aliud vniucrli , Lied U nac, S-qui nunumittir» 
fl.de in ius voc. Dcbuerunt.n.tcftes dcponcre,y particulares dc 
mandato vniuerSirati$,feu cius nominCjjirrdidi fecerunt, quia 
per particulares non poicft acquinpofieftio ipfi vniuerfitad fr 



per particulares non poicft acquiripofieftio ipfi vniuerfitaa fi- 
ne mandato,l.i.S-fi.lf dc acquir.poflci: & ibi Bar. 8c iu in termi- 
nis confiiliut Rapha.Cuma.conll i s |.vifis inftrumcntis.3c O 
.... Sn Ttt^A HiK niUr.rlr fmiim. iiiric 



Sr«Alcx.ml.ftn,fi;dcvcrtM>blJbaLmii.th.ipudcloqucnt.Ui- n«conlulimRarnj.vum^ni;.is,.viM,,n.„u...m 

fniifiLr' dctiJnifni.eum aliis authontaribus,quas non refeto, pain tra^fenii.ruftic.prard.iub rubr.de feniitu. uiris depaiccn* 

rdbS?dq&.noX>a rc^m.confi..4..vilo7idfiw.i.&coqr^^ 

?dcm 6cmqqu5“^flcirorio minfirSbcatobtincrc; NS lib. 5 .«cconfi. 6 !.afiin hacdib. 4 .Pr*tcrCA plurcc ac tcft.b. com 



infiiTend^vabisto 

j: uitjdc antiquiori poflefljonc& interdido vti poflidctis.is de- 
bet obtinere, g probat de antiquiori poflhhonc,cx » g> »ftc- 
liorpolTciriopiumit clandcftina^liccicaulam, ubi Pan. & aliij 

tto4e probwft® adiierJanus docuerit fehfc meliorem utuluin, 
daillud qS dr,g» in pofVcfibrio retm« d* obtinet, g docet dc titu 
to iuftion , procedit qn .fbata Hiic hinande polTcibo rqualis ce 
us vbialtcijjrobamt dc antiquiori pofsellio fm Bar., ~ 
r.vti pofli.dur.con r1.24.8f confi.7i.Barb. confu6.lib. 



)oris,iecutv_ 

dduo,fl.vtit 



Stti fi titulum Ipedtcs, nitiil ell ip K aymundititulum laudes^na 
vr ftipra dcmonftraui , de tirulo Raymundi non pUat . Sc pofiro 
q»puaro.oflfdiulcm titulum fiiifle &c(renullum_inoaudum 



dioitaro.oiic4iuicm tirujom niiuc«cncnudiMM....w«uwui.. 

^pmcdiJeftinefadium a Vicario cxrraduaecdim.5c pofiio.9 

Vicari* poceftatem habuiflct, docui titulum hm6i pp pflitutio- 
nem dcpacifius poflcAbabus cuanutfic. Concludamus ergo 



if 



cc iwOm.conit.i4s.vua»zan.iiu.hw«.u<iii.4o. 

lib.).8cconfi.6j.etfiin hacdib. 4 .Pr*tcrca plures cx teflib. com 
fnunitaii$ibntincoIf,&habicatotes«uldem,vndcnullam,vd 

modicam fidem fidunt in cafu ifto , in quo dc commodo fingu 
iorum agitur fecundum, Iiinoccn.& cmmaMer CanoniOasdA 
A ccum nundus,dctcftib.P«.& Fcl.incinrupcrcatitu.C*p^ 
in d.nib.dclerumuurisdepai^iccn.RomjConG.7. vjfis Bal.c^ 
fi.i6|Jib.t-&confi.i45.lib.v.p«domi-Ia'4nd.5.qui nunumic 
titur, A: alibi iapc.Tertio non videtur probare, guia omnes fe- 
ri t^cs dcponunc,q> a ceno tempore arra videriit homines, 8c 
vniuerfitatem ligna fcinderc,tetTam guaftam culriuare, anima* 
lia paicere,8fc*t. qu* depofitio aim incena hc,cumquc dc vna 
dic antum etiam poft motam lucra inteUigipoflir, noncondu 
dit,iccundum Bar.in L CcUus, ff. de vlucap.cum concord.alles. 
Ibi perTaurmenles,& per Felimim,poft aJios in dicet cauiam, 
dc probatio. Alexan.confi.i lO.vUis infpeftis,ad fi.!ib.primo,8: 
in vanjs ali;s coftliis, qu* brctiicatis ^tia oon refero . Qua tro, 

quia 



's 



NouaRefponfa. 



I K 



c|aaeonftirevf cJt pft)du(5is per dom. Latarum re«m,9 tempo 
TcUriscontdUr;rA'nirbariont«iptedorou Laurus mcinqu»- 
(i pofleinoneprohibendiipn vniuerliuti,& hominibuf >*rx<ii. 

&ctcndi , vt patet cx mquintjoni bus , & cinilis cnmmal.bus 
cxhibidsvrquedcannoM.ccccxcu|A IkdcannUdecimoquin 
toance litem conccflu. nam perprohibmoncm non tantum li* 
bertahs,led Icruicucis nc<;anu«,vcaltiU5 non toliendi^pe- 
e>sra non paliccndi>tcrram gualtam non cultman Jifquaii po(fe(^ 
fioa^intur,L t. Cdcimic.&aqua.QmntoacceditconfelIio 
|lurium ex hcminibus didii loc inquilirurum, quicontctCrue- 
nmcdoniLLazarum eHe domumm tetT«guaQx> Sc eilem qua(i 
pofleCprohibendiquibuicuuquc, ne glandes colligant. ciVequc 
topoffetlionclocaodipaloacriam extrancu.Erquod firdomr 
nus tcrrjr'gtulLr.conf»rexinftrumentispiodu«Sis um pci<vni- 
ueniatcm,<piamper ipfum domi.L.izarum , videlica cx inhru- 
menco tranladionis, & exinftrumentocumldam concrtlioms 
■confikl» vrque de anno M. cccxmj. Contlai etiam eo ipm, 
quodeontranum non probatur, quucrcma)&Zctbida^,lndl^ 
|^prrfumunturcircems>quiciidominustcrriConi,iccunduin 
Pao.dcCaftr.acSocinlj.ff.deacqui.poi}eL&Soc>n,confi.i 27 . 
vi(Uapitulis,ltb. i.Cumicaquelua^uali porTeiltoprohibradt 
dtulo iuiUficaur, etiam quod vmucriitas pamer luam quaH pol' 
idConemproba^cr^anamcniointcrdi^o rcttn&ixdcLcrctp» 



ftm rcus,qui dtulum luar po0eiTioni» doifuit,of'ir.l)cc(cauians 
dcprob.cradittirpcrBar.in l.fiduo.lf.vti}K)ilid.& maxime,qui 
in dubiis pro reo uidicandnmcltd>iauorabiUorcs ff.de rcauLi 



rtsLAtnanus,ff.dcfoU^nrmiifis nonobllar,arhitruromrm tres 
fentendas vt potctmquas,retradandascne.Q;itaJiquidiiItme 
conffac ex productis,& dcdudbs jpro parte vnucratatu,& horni- 
minum ipios fore,&eHcin qua!ipoUciodendiarbores,g|and^ 
l^endiA terram guaflam cuinuandi . Con (l.it etiam dc turba- 
moldba ipiu hominibus per do. Ltzaruni^&nuscuoi 
£idis,crgo liiit prnnuciandum iplam vmucnitaem , 8c homines 
fbre,&elIcmanurcocndo$ m eorum quallpoflbiid l. j g-intcrdi- 
^m boc.lf. vn podtdc.6cd.capiiii.licetcaiUam.(^K>dautetn 
vniucc11tas<3c homines fuerint in quab poffe uonc, con- 

Bacplcniilimccxdepoltnonib.mbumAexdedudiSt&produ- 
dis m proceffii , & ex con letiionibus domi.Latari . Et ^ conffet 
de molcftia,& curbaiplb illata pcrdnnu-Lazanim,patct lucule» 
ter ex prohibitionib.pereum fams, 6c cx inqutiicionib.formatis 
pcrcuc.amcontraslidos bom nes.Nec debuerunt domini udr 
ecs aquib. ab.oluere domi. Laxarum a pet:tis,cx eo quod teOes 
non deponant homines Moous Silici demandato Communi- 
tat» ligna madide, d: cartera aha fecide, quia rdpondeo tnphd- 
ter.Pnmo,quod pRcdidacoiKluHo , qu^t requiratur manda* 

1 tumCommumuris,procedacquandoa^iturdeacqui.poireiIio. 

ipli vniucruuti,\' Ik phidbus vt vniuerlk,iKus Ii agatur de 
lenda pluribus vcnngulis^cunccxaillis&viupaniculariumaa 

3 uirinir omnibus, vt linguiis.quia extali vlUparrictilanuqiiiT. 

uoturconiuctudo>pcr quam omnibus iusxqiitrkur.l.icdca,ff. 

delegatis . 1. 1 . C. que iit Icmgaconlue. vndenquarrattir , an ex 
vlu,& aCLs particularium acquiratur podcilio nemorum ipli vni 
lieriicac),cx C 09 p.picularc$ inciderint arbores, vd ammaiiade 
pald tixerint m ip<1s nemoribus, tanquam in nemor: bus Conv 
mumutis,vcraeneconclulio,quod r^uiriturmandarum,vel IL 
ccntia commumcaciS.Si vero queratur,an ex vlu partioi 

lanom (Itxqutika quali pofldGo,ieu facultasinodcndi arbori 
in nemoribusaliems,vel reducendi tercam guaflam, &&niJia 
iaciendi omnibus vt fingulis,nmc dicendum cil^, qu(^ Ik, qma 



cxvtutal.umparucuiarium inducitur colbctudc^ dedant AI 
1 . ()CuttS4.t£quodcuiu('qucvniucraioni.rKintdli* 



be.de Boli in 
gen 



s d. ibi,qtiar jflo modo faluacur, & efft^cconcjulumcm lu. 
prataii^m.fienefMrtfxJn 1 . venditor, $. (tcon(hc,fr.commun. 



prardio.vbi valCTConliietudcsquod quilibccpofliccarderc lapi, 
des infundoajcerius , & dicit ibi Ange, quod etiam valet tdis 
coiuucnido cedendi l^ides,&arbores,etiam miJIo pretio dato, 
vd lolutO) quando lul^ aliqua rationa bilis caufLSed que ma- 
ior,& uilliof poccfl efTecauiaJquam necciiicas alimentorum, cer 
te nulla, cum ob eam caufam udtum fit non fblum reducere ter 
raroguaUamadculruram,(edecumlicicum Hc turan,ccuni difd 
pul ts^confeaa<dilt 4 X.G quis propter ncccintateni,dc hir.Ap 
ticiilatum autem fuit, & probarum rp prtmtcr (leriliutem lod 
non poflcnthabiuntcs ibidem viuere, niuretramgualbmcul. 
liarenCf&arbores inciderent, ergo&c nam propter ncccllita. 
ceni omnia erKduntur communia. {. i. ft'.ad legem Khod. deud. 
5cKun Jo ccli»ndccur,quod ad t acquirendum per linguJos vni 
uerfitaci , lutiidt Iden tia Regentium , 1'ecundum Ccepollam* m 
tcada-ieruicu rubnib.de tcruitucibus iurisdepalcenji, pertexe, 
in Lmuniapibus, ffdecondi.de demonGr.iunifljJ^ui patitur, ff 
mam& idem volunt Are.& Soan^ux d.i i.S-lina. frdexqutren. 
pollchin cafu autem noffrocoflatdetdcnaafyadiconiin, vrpa 
tecexpcocenTucriminalianno 1 ^}. in quo (yndici icoppofue- 
runc proclamationibuf , &mquiGcionibus procomeruando 
viU*&£iailu(C iocidcadiiign4,&cuitiuandi terras, &c. Temp 



tdron dctur,quodvnus folusf depopulo vtendo eonfcru.it nof. 
Wliomem ipu vmuerfiuti lemd acquiilum , lecundum Pau.de 
Onr.indJ.Uciu,$.primoComeusmron!lliis lupn ahegaun 
conrranum,^ CoepoUoco praeallegato, huiulhtodi aurem poi^ 
fe.icu facultas ftiit acquifita vnitterfitati,& cuilibcf deporul^f 
que deanno 1 j 14.11 conllat cx Inffrumcntoj roJueio per doni- 
Laxarum, m quo narratur, quodhominesdicti lociiunrincon. 
luctudinc,A: vluaclibertatcieindendiarborcsfhKailcTas,^- no 
inquibu(qucprar^aJicuius,&de,pii5arb.mbusdiii'onendja> 
Jibito volunnciSjiu in conarratuc,quod homines luntin vliuec 
liberutecultiuandi pa(hia,& ea ad culturam rrducfdi,& ibido 
minus loci ad petitionem hominum pro Icandaliseuiundis in- 
teriplbs homines, quimlcmdcndiiarbonbus alterca han. 
tur deputaucrit quofdam luiticulares ad diuidcndas arbores 
fdndendas,Apronibiiitncctetram icmdabaJiquo culti ua tam 
aiiusaropi«. Ex quo lahi*tquet,quodiam flmcanni s. ducen- 
tum quod hominesliinr in confunudine,dt tacultate, vn- 
dc proconleruarione dkiar f^culuris latu fuitlct, quod vnus Ib- 

lus arbores inddiflct,&:tcttamguaffamculttuairct,quamocr- 
ge magis d omnes inddcninr>dccultmarunivAtdamlime tcGo 
dcMnunt? Non etiam domini ludiccsdebuemntic fundare, a 
teffes non probent, cx eoquod fint incolf diai lod, & agaturde 
eorumpriuatocommodo. Quiarelpondcomultismodis. Pn. 
mo,tquod trcdccim , Ihi quatuordccim teffe» pi^ui^ fuerunk 
qui non ltintiocolf,nccdcloco,vnde mhil habet obffarc, .p alu 
qui um lulpcdi lecundum Baf.ml.pnma 4 ;.ii quis neget, poli cL 

ibi ff.quemadmodum.telta.apcr.becun JorripondetSouod md 
cjTudotc(liumtoJlicomniumdc£r^im,namqiinddrfic tden- * 

defuppiet numcrus,l.tcrtia vbi gL& iacob Butn.fFdc tcft Imol. 
inl.qui teffamca' 0 ,ffdctellamcnAJcx 4 n.conliho v.&conGJio 

lxxxxiij.libroprimo.Tmjoreipondeoaiuodlicetfertimoniain. 

colarum hoc caiii eircnt aliqualiter luipccla, ramd quia aliorum 

foremiumdepoiinombu$,5fcxinarumcnctsproduaucoadiu, 

uaniur,ialccmlunnJ cum alus plene probanr.Didum. n.reflis lU 

lpe^hftabiluor,3:reprofcaturcxdictoaltrriusccffuintegri,l Q 

qiHs ex argcnranis$.|.ff.de eden. vbi late Bald.& Mo Jermores, 
ocPaulusde CaflroconilJto IxxxxLcucafincm. Nec etiam iu- - 
ridkum ell tundamcncum,quodrcnio locoaddudum fuit,& lu 
5 -perquo iudiccs,q^ubuslcroaxlmelundanJn^quodttcrtcsllon 

coocludenrer probant propter verbum, citra, finccopula,quod 
incertam reddit probationem, iuxtaDod.Eirtol.ind. J.CcP 
fus,quia etiam tripliciter rel]>ondctur.£cpnmo,quod Bai toUo- 

quirur,quandoarticulusefltbrmaiusperverbumxirra,nneco- 

pula,at idem tcflcs tcffificantur.Sacusaiitem eft fianicuJus lit Ic 

S irimeC<*ncepiu$,vr in calli iflo,in quo articulus ju cantat ,qj 
ida vmucrfitas 5 & homines,iam annLdcccm,*^(^ti, & rrig n- 
ta,& tamo tempore, cuius mitii memoria hominum nonellin 
contrarium, &;c.quia luncli tcftes dtcant^contenta in aniculis d* 

le vera,quiaaquinquacinca annis, dcaiuo recordari cimi, vide. 
nmtarticu]antesinponcinone,vidicuntcomp}urescx tctiibns 

produdis,redc depontinr,& concludenter probam , co qnu ra- 
do tertium ambigua declaratur ex dklo cIaro,& ab eo iupp:ctur 
fecundum BaitoT.m LLabea.ffdeiuppellcd.Icg.&; in I. primaA 

nuor,ffdcautlK)matc.tuto.Panormit.inprocemioGrcgorii.& 

Alexand.conrihoj.&conGlioxliii.colum.fina.liE4-SimtC(iam 

dida tertium coadiuuan da, non cauillanda, lixundum B ild. in 1. 
deQuibuscolum.fina.ffdclegl«f Icaindum lubicdam m.ttcria 

vcrbaUintacciwcndaiccundumIai;inI.Gfidciuabr,Si1ncccfla 

lia, ff qm lati idare cogan.ac in oropoGto dKiiBaJcLquod rertit 
quidixitconteniainaniculoertcvcra , quia a fuorecordan ita 
vidit/:onclud( >uoprobar,quiadepoGtio tertis noncrtcauillan- 
da,fcd adeunda adid,qucKl tertis dixit te icirc, Ita Bald. in l.a. 

in vmota, G.deteinpojppd.quem ittjuitur Deci.conGL xxxx. 
tncaula matnmouiali. bccundo rclpondcrur , quod dcciGo 
6 IBartol.in d.l. Cclms nonproccdit, quando tcrtis,qui depofuk 
per vcrbum,oira, lmecopula,adiccit aliud verbum import m» 

tcmporisconiinuationcm,vtput3,Gdixentaxxxunm$cjtra,af 
pcT aliud tcmpus,tiinc probatio concludit, quia did»,pcr.perfc 
dionem dcGgnatd.vrbana,S.pcrnodare,ff.dc verborum lignifi- 
catioita Iciplum declarat Barro.in d.l.Cdius,& Felyn-incamtu. 
licet cauiam,deprobatio. 6ediraeftinpropoiitonollro,oua 
llnatduSjIaneliusl^tanci.M illoniis,Cui.Grambaudi,dd'Otiunt 
fc vidiffcab annis xxx.x!.cirra,&: pcrdidta tempor» . Irem Iojiu 

Manimdcponit,quodtuntxiviii.anni,quibiuknipervidir.Di- 
^ocnim,tcmpcr, denotat conrinuationcm,gl<kinprr(r.Inrtrt. 

in s erbojiemptr AugurtusjA in l.a.Cdeepi(copi$,A clmds,dc 
in capitu.prrmo.de in inte^m rcftitununc Irem loan. R iuaro- 
lifGulieJmus, Clumbaudi, &: Ludoiiicu» MiJJonus, deponunt • 
per verbuns, citri , cum copula pnecedenic. Dicit enmi IcvidiL 
iea irigmta annis, & citra. quo caiu lecundumBartol. in L Cei* 
fus,rcCiedeponunc,&probarioconcludie,quiacopuia , dc,ha. 
b« in lequandam emplutim,&' teniits crt,quod iniiium poHcfi 
fionisiuiiiamiunt xxx^nm,\*pfouchuculqucpoflrrtio conti. 
suauliuii,icvundu{nBano.parcxt.inca^'. vemens, dcpraricdp 

&10 



XJ 



loannis Francifci Ripx. 



&md.cJicetC 4 ii(Hm,vbi FcIv.poftaliosAinctia tradit Ko.dc 
oUjfrltcin lipoilcnbr.Alr. Sic Cor.m vatiisconitlrsquat om.t- 
tt>,quu nuUu» diicrcpjt.Tmio rf)dctur,T<pdcafio B tr idJ. Cei 
ju»)pruccdit qn depolitio tcilii deponent, i levididb aniculan” 
tem puilidcrca tempore cicra^vitcriut nonprocedtMccuai! vire 
ftus ^'fDgred.aiur, declarando ronca^&casquu v»dcnt,&qQo vi 
denunam ucitluoiequcntibuspotcft dilccmi,^ loquatur dete 
porecuncluJen(cr,nmcrcruIutetumcondudensprui>atjotqa 
expe^denno.^ lequmtibusdccUranir ambigua reftis depoli 
ICTU ut pluriumllfi.& Lquifiltabu&^gdcleg.ixum lim.Vc 
(um It teihumdcpoiluoncs percundeniurt& diligenter inipida 
fur^parel>itqi Dnuqui iudicamm^non pcrlt^cnmcipibrum te 
^tumdidaquu omnes aUignantcis,Sf moduimacforma»q&o> 
carM vidcrintycxauibjionib. 5 cmod» exprciiis condat Jiq- 
^^jme,q> loquuntur ae tpe,& de poiTeilioneiicu quaii^ante litc 
mocam>nam ex rontb.& modis exprcBis claridutur diipolidot 
f^nngitutq; acamptiarurd-cum |ucer)$Aiulcil]imts ffidci».a. 
j[)icunt enim plurcs cx tcAib.le icireamtenta io anictilo eiTc vc 
fa^ga itinc to.vel xlanni vd arc^.p ipQ tribaiinis, vel vndccim, 
vel vno> moram trahebant in di^ foco, Sc tunc viderunt arbo- 
jes incidi c,terram guada culhuah aurhonca re propria, ct iplimcc 
ailtiuaucrunt,& inciderunt.Vn nd poiTumnomirar:, 9 indices 
dixcnnt hanc probationen) nopcloderc , tanq poiltt intcilrgt de 
vno dicpoiMicemraouin,cuex ledura dcpo:itJonum appareat 
nunitcilc, 9 ijoi]uunldccpcanuont ju.vci 20 .prxc 6 torum. Et li 
<lixcns,^tate> telies non condudunc,<p vmiicriitas>& homines 
poitidcrenc tempore curbacioms,&: iim conte. K hdeo,in >6 con- 
I ^duntprxhimpbue,q>rutfkir,namqui to)impoi]cdjt,p(iimic 
hodie poindcre, nili per negantes contrarium oftcndatur,l.(iiic 
poilidcnsC dc prob.& tradit late Pan-poft alios in cq» ad icdf, 
^ftt^.tpoLPranercaliicgamur dtda,videbitledor, cp etiam bi- 
bant continuationem, a<f ^ leduram mc remitto qu la cllem ni* 
mis prolixus, h lingula vaba tcihum vcUcm gloHarcNec ob. <f 
qua^ Jocodiccbant ,9 cx inquiiitionibi^Sf mulis crimmati& 

^ - J' *’'*>odclsioneieuqiia^prohib£ 

^ icm guafbr . C^ia videOiO 
f tquxli polfcTsio prohibendi non cxibla prohibitione acquirit, 



ronilac,<7 d.Laurusv~lq; !49'?unDodclsioneieu(^iiali,prohib£ 

di uiis vlum glandium,arboriiro, « ta 
I tquxJipol^clsio prohibendi non cxf< 
fed requintur, 7 prohibitus acquicucnt prohibitioni libita£ir, 

Fm gU*uerapprob.uam,in l.quj iuminib.if.de icT.vrb.^d.cfign«- 1 1 
^ hcar\tr,dcapp. vbi Pa. tradit in c.cum wcJciU Sitrrma,&ibi ^o 
^ Sz iftud tirmaui,dccaiiu poC 6 c prqp.Conftat autc, tp (yndici,dc 
homines nonacquicucrunr,ncv^cblcn!efunt,vtappar«cxa<:ti$ 

& re ipfa,ergo &c.Quinimo umquuiti,quiinqiiiiirioaib.pdixe 
tunt.polfinquilluoncm ddliciirentiimpfraculttuandOidciiKi* 
dend^no ppea cx talib.prohibirionib. dircretur acquiiita quali 
poOciso pronibcndi doXazaro, quiaobedicnria m non faci <do 
^ndai ^ifcdioncniobedicncix prohibemi/m Inn.in colim, 
dc tex.quia obedienda in non faci^d» poc multi 

pl.ci intenQ«nc Heri qtiqicxetutcla,qhq; cxocio, qhi^ ex rcue* 
i^tia,& Ikqaadus negattuus in non icendo conliitcnSfmul- 
tiplnncdliginir, cius ventas ignoratur, fin Bar.Ec quia iiimus in 



letconluetudo , q> quibet polsit i ncidere li^ oa > & arbor es in ne 
more alicui* dm.pnHit ct tenet Alb.ic RoUn l.nam latis eft, ver. 
qitxm lacobus, fi qdain rulbci habent lenutucf taliandi ligila, 
ffquemadm.leruUmit.lk etiam firmat Rapha.C 6 .?li.*j*.virji 
innrxol.fi.Similitcrvalctconlucmdo,^quilibctpoisitoccu| 5 t. 
reaxrQ dercrtum,dc incultuj.q agtos,CUeomni agtodelir.hb. 
I a.Preterea ded^jmimo nunc non agitur, (ed dc quaTipofiTcu Icu 
interdicto poircilbriaNihil 5 t ftcit .p domuLax^s ik in quafi 
pof. locandi glandagium exttaneis,quia cfto 9 ita fit, nihil repth 
cnai,quin homines poiGnt vtiglandagio, oc conucrcerc tena 
Ruallam in culturam pro eorum ncceilitatib. namlcruicusdepa 
fccndi,& arbores inadendi poteft competere pluribus, qafuffi 
dtproomnib.l.a.ffdelcnu.ruftuptaedio.l.Luao,ffdeaquaqoo 
ti ixlbuav^r itatenciCoepol.intraciaiulerui.rufti.fiibrub.de 
montibusdcfeciunt qu» icribit Barcin Ixjuomimisffdefiumi. 
in v.q.S£ ibilatc lal! Exquib-appaict , 9 adduAaprodo Laxaro 
non cneruaniintendoncin,neqj probationem diCf» vniucriita* 
tis,& hominum . Sedpofitoveroprofalfo, ®teltes produifti^ 
parte vniuerfitat.s, 5 thominum,non condudcrent,ncq; proba* 
reni, non tamen debucront iudices itaabroluteabioluercdnm 
Laxarum apetiris.Quiacx addiiclis,prodoCtis,ai confeflattspet 
doXaaarum m multis fiindaaiuftiacata<H |uii,&cftmtemio ip 
lorum agentiuin.In primus ex tdhb reccpris fu^ loco, & pro* 
otidis per d.Laz 4 rum,conftat ,9 a xlannis citra, oc vl arboro 

femdebantur, dc terra guafta coltiuabarurpcr di^ hoicsUnL 
n.concorditcr omnes, 9 ax.annisaiigroentataeft depopubdo 
nemorum ca agricultur» dc duab.p^bplulgcflct antea per an 
nos } 0 .efgoamcx.annos,de ab annis jo. nemora erant depopo- 
lataU jgricultur» pro vnaicrfia,quia augmentum duarum pr» 
tiO prxlupponit depopulationem pro vnaicma,ciim non detur 
ternarius mimefus,mii prf liipponauir prindpiu numcn,$.ci 9 U 
IniUdead-nc^dan potaugmentftjniUpfupponatur aliquid,^ 
augmentum rocipttt,l.#t,C.de iiir.doc.l.qiK>dm rcrum,^liqiuf 
po'ft,indc lcg.ixum fi.& ? hos icftcs , & eorum dida mbil poteft 
d. Laxatus opponcrc,qiiueos produxit,& producendo ccnletur 
comiicri omnia eorum didaclfc wcra.fm Bar.m 1 . poft legatum, 



dubio,non pfumit non facife plcntirc,icd pouus dilTainre nam 
inpiudidali^ctus indificrcnsrcpiiucurprodiffcniu,l.g vas,$. 
verar .ffdc lur.iudicit Bal.ui Uibcru,S-i>^ncq; C. dcopc.li.de 



in i.opera,Oqui acc.no poLCorroborat pmillarhfio, 9 a ad hoc, 
vt cx a^ aegrae quafi iwftedio,neccl!c cft ,9 adus(quo medii* 
tegs aflmcicacquifiuillcquafi poflcilionc) lottirus fiienc luft 
debitu cftedUjalias ex eo nulla poi dici acquifita quafi poficilio 
vnexplurib.pnrentack>mb.&efcdionib.n 5 ^bttquafi pofteilio 



snag.de pb.oixdll) 1 o.thema tale cft. Imo no fiifiicit probare 
inl&utiunrm,& eonfirmacionem elcdionis pncationis,nifi etii 
probccur, 9 cic^s ,& pntaius fuerunt adepti DoftelCon em, ftn 
Caid.pr.xii.fubrub.deiurepa.Dccxonfi .1 i 7 -«conli|. i» 4 .cum 
ii.lu inpropofito dicendum vr, 9 exinquifidonibusnon aequi* 
ratur quafi polTclGo prohibendi,nifi probCTur,^ tales inquifido 
ncsibrntx iucrint cRcdum,nifi fiicrmt, pcrfniara couaJiditatf, 
& inia tranfiucrit in rem ludicata, Sc vinute illius Ihl» homines 
dcihtcrmt ab vfii,&conlucnidine inddendi arbores, & ailtiuan 
di terram guaftam.No deniq; obftat, 9 inquilid confirfli fucnnc 
d. Laxatu circdrimterr»guaft»,ga talis conidlio intclligenda 



oiumprobat.ohumiuberlauuj,cpernus,Jcprob.Lgnafr>C.de 
non nu.pciiaitemconUat,9ipfi homines funt in qualijjoflefli^ 
nr Idndcndi arbores ignis taaendi ciySe cunfttucndaru domtiu, 
& valorum gratia-ica nxonfitciur do. Laxanis rfidendopofitio- 
nibus.Coocludcnduergorcftat,omnes has icncftus veuiiquas* 
iuulcdt cUcrecradandasde irntandas. 

EPITOME. 

P#* C% f^lls dcgb.primolocoqu*ftioeft,eximtrjmonio 
X1*L 11 nn^icumc6fanguineavclafhne^o,nadiuut,ac 
idcirco incefiuoli,&perphsmiucceflibilcsdicant, tnc&cxUlo 
ignoranter ^o,atcg nac ronc jn figura matrimonii nau lint, cu 
io quafi poftcftione liimationis fint, cum non de matrunomj fc 
dere,lcd dciureac ptite luccedcndiagatur,aim hic nepotibus, 
cu qb.agitur,non agatur, icdconucnumur, nec ador parcnmm 
lcidt2probct,cfi dcv.annis matumoniu illud hic ptroumiarn 
Petierit, dulMuro non cft cos Idmos fuiiTe latis probari.Octcru 
haclubftitutione,dcqua ledo iocoquentur,rub4hnio ptoxiinio 
rem domus dc Oiho nouo,cum cduioradfadQ,noadius<e 
refenVpuniquoqjconrinfturJWh^lpuriumquoqspitris 1^* 
iish^rraicaccm xx*aut ad lummum jo.aoniufto errore fe 
raum acdcns,aduei1usfilcuin pRclcripfiftcconlhe. 

S K Mht ji Kl ^ 

2 Leguim4Uo»u 

n»m. 

3 «4jMf,iMMbfW(iM«nu>«rpro^srri<frr. 

4 Mafnmo»ium^dfMwptme^r0ltdre/ii/)Sfityfi£9^nimpriiic^4li*r,/ed 

u tOBfa de et egkm. 

5 Temfmt ditaimiitt ptuitle^iiimj& difpe»fiitio Pap* 



q. I,^aru cilca>ini€rTrzguai(»,ga uui»Mjii<ciuv (iiuriugmua > , , 

cftquanrumadiunldjdiondjcuiusrelpcducftdnstoriusterri. 6 SpMmdee4dmdmo^e(MndMmfemmMmH>fmmU^mndt,tiiuf^ 
ion| 4 .pupiiJiis,§.tcrritorimn,ff.devcr.&.&iudicitBjrt.dcIm- 
ore in in l.i.$.per hanc,lUc rei vca Secundo rn- 



pcratorein^. 

10 deo, 9 tftacfimul, 9 do.Laxarus,fitdominusterr»guaft», &tfi 
homines lunt in quafi poneinon^vfii,& conluen^nc reducen 
di illam tertam adculruram,& in ciuafi polTctsioncincidendi ar* 
hores.quu poteft dns diredq,& alius vt norain in I. a.$.cx pluri 
busffdc aequi pofleUnon dniuqui reduxerunt ad culniram ter- 
ram guaftam,^ienauennc do.Laxa.pnr laudcmium, & terroxe* 
num,vt df in inftfo per cum urcdidoicc hoc modo dns tcmancc. 
^ 9 duo fimul vera efte pouuit,vcprobatur,quia ( vtidtxi) vi^ 



giufitMictd prffemr, dinotfJir. 

7 Tf^mbUMrTe^HUTTtercoiitrafifdi>i^titi0Mms,4iU*dfummitriffM^ 



Rc(pon. 2 i 7 .intcipreta. 

iTrx'** iIlamdubitarionem,rTriifiIiiP 6 til,gpxitmri- 
f irCSlnxmi&cud. Amonctu aiisconunguineain 
prohibitogradu ab(q} vUa difpeniatioac, dequa ap- 
... - parcatpom^ntdidlegitimi,attcnto 9 lpdo.Poncais, 
& Amonctu luerunt habid, tcmi,& repuod^ veris piugib. 6c- 

atten* . 



lOOO 



Noua Relponfa 



*Tfcnto, » iamUbunruf anni hoiu;moJi matrimonium 

ftiit comradum, ^ diu cft, w ram ipficomujjes quam eorum fi- 
lii momJi fiim.Vr prima faae rnJcndcndum^cp lunt mceftuoJi, 
« ?ftf in fuccdfibdcs^authcn.cx complexu, Cdcmcdlmip.im 
mo vidci,mbona honim dominorum coniugum liiit fiicoap- 
plicata,auciT»cefta*>ar in corpore vnde lumitur, Cde ince.ntip. 
Nccob.v?/idicatur,rt di^iiconiugesOTOfe ducti ?xcnint,quo 
cafuceflat poena connianonis . Sc fiJij nati ex cali mammtopu 
tachio dicuntur legitimi>l-q contra, vbn?lo.I5ai.iial.&: alii no.C% 
eodem titu. immo quantum ad Icgitumtioncm prolis futlkie 
mor,rd ignorantia alterius,capit.ex tcnoir,qui tili|fimlegiii. 
(^aifhidconcedimnled rcipondcnir,qu6dhiqoiallegantcr. 
iwcm,vel ipnoranrwm, illam probare tcnmrur, vt in lemiinis 
tidenirfirmarcDcc.confi.clmi.calii',dc!quoquacntiic. Sedprar- 
I dicJisnonobnxorm-jnum venu$eabreipondcmus.Quutna 
ti cxmaiTimonio ignoranter cum conianguinea,vel afhnccon- 
rraAo^nr A fiinr IcgitimLcap ex tenore, &cap.a^iii filii fint le 
citimi, qiiiadebcntur nari m figura mafnmon;i, Iccundum Ini 
Andan addi.!w.riiUAleli>onl.'jmpo.& OWxonli.cclvj.Clemc-s 
ef^JcofHisin n.Pan.in dx.cx tenore,& in cii.de dandcftinade- 
Ipon.idco liiccedunt parentibus ram ab mteft. q ex teft6,vi i m 
rib.pr3railc.firmanr afoA Lcgifi» in BarJn Lqiii,fl*dc 

ftatu hominum.&r 1^'in coiill.6.incip^ tefto-Etdkir Bald.in 
c.;.!^natura!cs,fi dcrcuxontr.rucinterdoink&agnxvaia.9filij 
nan cx matrimonio putariuo fucceduni niam in fcu. Sc ita con- 
liiluitBcncdidm Capraconfi.cxvMncijxpundustuiLEffiluc- 
cciiuntparemibiis.mulro magis alijstfilanauincisficcxtrancu, 
&ideoadmimmirad fidocom.li fiicrinrrubllicuti,&:ca(us lub* 
ftitutiomseuenent, it q»lubnituMololfi vocet filios legitimos 
& naturales, &: de legitimo matnmonio procreatos, vtabundi 
probat Dec.comi.clni.in cflcdu quafritur,pcrtonim.Non obii, 
dum df,q» ifta ren tunc , fi probetur ignora nt ■ uvcl error . Quu 
a Tfldct aladuertendfi cfle, vmi filu luerint, 6 c fint t in quafi pol- 
‘fcilionelcgiriinarionis,vrqiMa habiti lcmperlucnnt,pfilipie* 
gitifms,& riamralibws,^‘parcntcf eorum (ctnpcrhabia tucrint 
in vira eorum provens^ lepifimiscomugib. Si tunc is, q agit 
contra filios proponendo millitatcm matrimonii, & illegitimi* 
latcm i^fum fitiorlim; debet probare tdnuiain,quia propeer 
quafi pofrrCMamain,pKelumitur ignorantia. Ita lignanterdc. 
terminat Pan.inc.pctuenit,qui filij imtlegiti.& Gemilummi» 
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mis filijs pfiimirurciimeisdilp^lkum per do. nofirO Papa, vel 
altumad id p6taicm habcntcnaAnolcitur,& c.cumapoholica, 

5 de h s ^ fiunt a ma. par. cap. & q»ex diuriim irate f tanti tempo- 
ri5,cuiU5 micii mcm»ru non rcf^iatur,plumaiur priuiIcgiD, & 
dilpenlatio Papf,vtilt Bar.ih d.l.cum de in rem vrrib,fl'.dc viur. 
Pan.in cperuenic,deceniiHinc dtxir Io..And.in reg.qiu p.m fi. 
in tnerc.ifcxlongiilima quafi poircllioiic duarum eccicfiarri, fi 
mul piumitur vnio fadaa Papa,ljcet alias ex nullo ciriU.tcmpo 
nsinduci pofiit vnk) ecclefianim yfcctinduro Hofii.in vSumma, 
dclupplcn.neg].pnrl.&;hocvoldicOId.confi.:9tf.deiiircdomi 
ni.Sic laict,qui longillimo tempore fiicrut, Sc fiinr in quafi pof* 
iclBonc, pnclumumur habuifie priiiilegium a papa poisidcndi 
decimas,quar fine dirpeniationc Papa non poflimt a laids po(& 
deri,c.caulam,<iepralm.vt firmant Docibu& Kaph.Cu.coni! 
Sjquiacaula decunalis,^ Haph.FuIg. condioo. in qtiafiione, 
q vertinir.Alex.con fi. 6dn j-vol. Similiter ex diummiutetepo* 
ris.dequo non hrmcmoriaprxfbmintrpapxcofinnatio ncccl* 
ria ad adum, ut pulchri probat Decconfi.i $a.in aula exfptio 
nis,Sc adpropounimfiiciunt,^ lcribitFeLinc.ciimex ofiiciide 
pnricri.&: in cficut, de rciu. Erptodida abrqiicdubio,pccdDr, 
fi prubacur fiima ipfius dr(penlationis,(ixundum Imo. 6 c Car.! 
d.c.atm apofiol»ca.Fcl.m d.c.caulam.CapcLTholofidcafi.1 
Ad Icciin dumpofito q> filii de Ponrij eflratincefiuoll,qd con- 
fiat eflcfelfiim p prardi^,viderenirqi d.Pet. &catcc defir^den 
tesexdno Trifiaudo filio D Pontii,dui$ ex legitimo mammo* 
nio nati,nd poilintdici de domo Odbi noui, qaipic D.Tnfian* 
dus vt incciiuiUsiKin dr dc domo,apiendo Jomiim, pro agna 
tion^rutcapi vhn (ubfiitutiombus pr^i£lisl.pronunciado, 
in fi.ltdc verb fig.Infioje lcgit.agna. f ucc^^ $. vulgo quafiti , Si 
firmat fiar.in l.tutefas, lF.de ca.dimin.& Bal.in i.libcra,C.dc fiiis 
& Icgxrgo nec criam delcendcnrcs cx ip(bdo.Trifiando,quam. 
uisnati cx legitimo mammonio,tan^cxinfc^onarcendi prin* 
cipio,& ex inlcv^a radice proccdic,l.fi.C.dr nacur.libcr.& ira in 
termmis rndet Pcc.de Anchxonfi.{S9. vilis dilligcntcr,&; Bald. 
i.fi.C.deverb.fie.&: Corxonfi.aoo.adcuidentiam.col.fi. Iib.4. 
Dec.pn.gsxol.n.Prxdi«fits non anentis ^um venus cxifitma* 

6 mustum qa 1 1'm ebem vliim loqucndi,q prarcm>r,fpria figni 
fiaiK>ni,I.Labco, fi'dcttipplle.i.libcrorum,$.quod tn Calsius 
filde Icg.|.tpurii debentur decadi domo,& familia pa<ris,lccri> 

, dum Bar.&: aiios rd^^n d.l.fi.Cde ver^fig. AngJn Liufiipu* 



terminat r'an.inc.pciuenu,quimi|iHKiegui.wtwui*.iu„miM» ^ 

Omoniftaconfi.66.prodcelaranonc,in julub. 6circ.prxiumit ^ latus S.Chriiogonus'IKdevrrb.obl.FeUn^ce. Gregoria. tum 
ten^ntiadereg.iur.iib.6.Necobfia(conlLDectji)4.quiaia qatcfiator,ql'ubfiituicproximioremdommdeCallnouo,lerc 

alu Decii coniugerxiuiallcgab^tconcraxificignorantcr, erat lcrtadfii^u,n6adius,idefi,adeosqdcfii,fiod»rdcdomo Ca* 

- . - - ../-.r—.--: j s ftrinoui,quoaluftrpurijdnrdcdomod';.C.liquacunqjprfd. 

po.pcrqu^duofiindamemaicanidccfialxonil44i.aJeutdcn- 
liansiib. 1 .Et pofito,^ D. Pet. non diceretur narus ex Jcgiumis- 
parcnnbusquodexiupradi«iljsc6fiatcl1cfallum,tn negari no 
pqsqtun um ipleexpCTlbna lua,q iborum antcccnbrum,plct>. 
piirtlrhzrcJltarem,^ bona didlorumliionim paicntiim.maxi- 
7 m^t9^icQm,'^qiicmptxi'crip(cnircgulamcTlpacio vigintian. 
norum,.-uit ad liimmum to. ft q* nondfi fiierit dcnQdatio» 
l.in omnibut,fi‘.dcdiucrlt5 Si tpa-pralaA ibi Bar.& alij coiter. 
traditur per Pan.& Frl Jn c.cum nobis, dc prarferi. Nam & l)xi. 
rtiis fpatio jo.annorumprxi^bit harvdiutrm patns&iiiscx- 
le.rn 



And.in c.idc liiigi.lib.&& iradnurin c.fiiper literis, 
j in al'u Doftro nci ores diifii quondam Ponrij t non agunt, Icd 
conuenumtur. \'ndc agilibus ir.aimbit onus probandi (cien- 

iiam,1.ci qui.ffolc proba.l.a^lor, Ceo. tita itadifiingiiic Panor. 



fcd in ca:u noftro in quo di^i Pontius, &: Antonetta con- 
iuses, lam a longiifimo tempore dcccflcnint, Iblum agitur 
de*hxredibus Iaco.&: Io. vltimi, & in coniequcntiam dc Icgiti. 
mationc filiorum,quoafu non requirimr ram exa^ probatus 
prout rcqiiiritur,q«andoagieurdc foedere matrimonii, c.causa, 
qur,qtii filij fint legitimi, vbi ad probadum fuos efle legitimos 
iuiHcit probare conabi lationem paratum , Sc fic matrimonium 
pprliimpimi.quarolacohabiutio non lufiidt ad probandum 
matrimonium, quando principalitiT deeo agitur, api. illild,dc 
praeiump.Nam quantum ad finem IcgitimitatisfilioniiTsquali* 
probato .perquam matrimonium praiumpriuc probatur, 
fulhcicnfcft.&idoneo,iccunJumGemixonfi.a7 lii^dubjjs 
Hinceft,g>colorauopi.& quafi pofimatitalis probat filios elft 
legitimos cxcltbapfoprictatemarrimoruj, fecundum Anr. in c, 
amv.nora. qui filii fint legitimi.Hinccft,ydandcfiinicontra- 
hcfcs matrimonium, pralumiinturm dubio vcriconiuges cpii 
• tumadhunceff‘cdum>9ifiln'<licanturlcgiumi,lccundumPan. 
^ & alios c5ii<T,inc.larof,qui filij fim lcgiumi.Hinccft,9 cofeffio 
coniugum plene probat matrimonium , quantum ad clfofium 
vcfilijdiantur)cginmi,nifi agatur dc praiudicio alterius ma* 
trimonij,capitu.a.dcclandefimadelpon.^ibi Panormi.5<; alij 
nounr.llc idem firmat Panormancluperco, de eo, qui cogno. 
conian.vxo.iitar , Cum igitur hic non agatur dcfcedcrcalicuiui 
nuinmoni),fcd Iblum dc clfix^lu Icgitimiutis filiorum, &: cum 
jpii fint rci,corK!udcndum cfi cx lou figura macnmoni|,&qua 
fi poflciTione filiationis probari cos efle Intimos , nifi aiflorcs 
probent tpdomi.Ponuu$,& Antonetta Iciftcs prohibitionem, 
^traxilfcnt . Sed & vbi piobarcnt icicmia,aa huc fecundum 
cax]uarproponunnir,nobis videcurfilios fiii(lelegitimos,qaex 
curfii temporis immemorabilis, quo przdi<^ljconiugcs&: coru 
filii tue; unt lemper vIque ad eorum mortem in quau pqlTcilio* 
aetnatimonij,&l^itimafihat,onis,acviqucnunc habiti, tenu 
ti,& repuuri pro vcris,&: Icgiumis coniugibus Sc vens & iegi- 



cipicndipquolcunque.fm Bal. inl.niillo, Oderei vend.prafer* 
tim qiiaJo uifio errore credebat lelgitimum , ut in caiu nofiro, 
fecundum Pati.de Canxon(lxs7. Iiiper primo. &; Soc.confilio 
2$ i.voi.2.& Balb.in trad.pralmp.in 4.partcquar. par. prinopa 
lts,qonc 1 sinfi.ergo multo magis praicribercpnt legitimi dc- 
fixmdctucsabiplbrpurio,ar.l.liC>ae nant.liber.quxonVnu in< 
dubitanter procedunt in prxtcriptionc temporis immemorabt 
lisquod haoct vim ciculi,l.hocraor^S.dui^ aquae, £dcaqua 
quotid.& zfii. 

EPITOME. 

P cfilcx,quaafccodenribus,nonctiade- 

IxCCipiCnUa icendenubus legitimam aufert, quia ifUs 
mcurali>illis pofitiuo iurc debetur. 

s y M ^ ^ I y H. 

I StgtutHmaMp«fikpntiMrriltf<eMJaUalegitm 4 .i. 
a StttMtiimp 9 t^pnMrcjfttH 4 ait€tUptimd, 

Kcfpon.2 1 s.inierprctata. 

c - _ pr dubio, an per fiatutum Motis Baruti j ma* 

OUper lerporuemprtuarilegitimain iorum,quu praftan- 
tifiirni Dommi hincinde allegantes adduxerunt varias Dodo* 
rum lmcenrias& pUirunaconfilia,qua; tnuicem vnradueriivii, 
quid ergo femcnria, pauasaperiam . Dico igitur hindndc allc* 
gara polTc ficconcor^ri. Aur dritur dc kginma debita deicen- 
I den t;&&: quia talis legitima deWur | iurc naturali, (latucQ non 
put tn torfi pnuare delcendenrcs Itima cis dcbita.ira,pcedat opi. 
^.in ITmo c^tn^-Tirio gno,dc demon.auchonca res 



l 



loannis Francifci Ripx 



& eoiGI2a aJImta pro hac parte , ia lunt in tclligcndj, & ia 
lo4ut(ur HutulKi . 1 1 in Anti\]uis,& 5oc.conii.6.tn pcm.& con* 
fii.to.Li. Aut qiurnturde Ic^titnadcbita alcendcnnbut» fc 
t fictnuu>quiatllis iratima dcb^r f dc uire potinuo, imindu 
KiLinl.iJuusnatunK« ffdciuili.dc lur.ilatutum potci) pnuare 
aitxnientcs kgitimacius dcbiu in cotum, Iccundiim Alc.conf. 
- 6$. lib. 4 vbi arctlHcurhanccilc ron»Mom Dodorum icntcn- 
^ c.am>%-teriam,coDru]u]tLudout.Roma.conn.}a.vjiamQnicipa 
liconihmiione,in viti dub.Nonomicco> 9 Dcc.conilxix.auda 
S ^Lcraitimiar,9n3rucumtpoccfftoI)crcl^irimamm(onim,c- 

ttam dciccndcttobus > & dicic hanc clfc communem limtcnna . 
C^iod li verum cffcM fomon poffci auiem legi cuna alccndcn- 
tibuk iB totum. Scii hoc vicunum non Ocilc putodeiendi poffe. 

Epitome. 

T^im continentur. Alterum fentenda 

X.yUU nXC iudiasadqiiem,v)ujcumdevno appellatum 
«flet., dealio pronunciauit^cffeproiiiu nullam, dt vcluti ab in< 
competenti Uumr alterum, eum harredis, quiiemimtn poffef- 
fionem bonorum ex benc&io I. fi. C.decdi.diui Adr.to;len.pe 
rcrer, legitimum effecoiicndkiorem, nec repellendum, quem 
quamquamahoqtun non legidmum,amcn ludcx admillffcc . 

S y M H u f' 

noneup^/jona rj[frt,Jeph»ti^hiiegofiopr«mfi$fiMtU . 

1 fafUmn/t4teMeiUfijuteiia»Jam/ifi4imprJ/Tip«ffrMt. 
j ra/ii C. Je ^drUol.fiificit yocmtt mcMm 

uutic ufKfaffe pojscfitmem . 

Kclpon.219. interpreatio. 

1 p Matthxus de- 

' ixlUi^URrn beatadmrtrjad eontradjcendu 
harredi petenti le mitti in poffenionem bonorum 
IEh defundi ex beneficio l.fina. C. dc edi. diui Adr. toll. 
videndum eff ,an fcmcntia lata contra ipliim Manheum lubfr 
(hr Viribus’ Ht mihi videtur dicendum, <p fit nulla,qtiia lata per 
judicem incompctcntem,nam in faifio prarruppnnirur pnmum 
}ud icem per modum prouiGoms,dt donec cflct inter partes con 
clu('um,ordinafle,qiiodpraHimi^Marth«usnon turbarcturm 
pofeffio.d: perceptione frudum , adimpleta tamen oblatione 
per ipfum facLa , Mattharus adimplet oblationem , & promicric 
reOituercl^udhis illi, rcuiUu, cui vd quibus fuerint ^iudicati 



per Ominum Locumtenentem, feu alium iudicem, dc pto 
I pratdidis adimpicndndat fidciuilurcm,dc tHc apparet lUdkcni 
repoiuine fru^s in icqudtrum,lcu cull^iam,donecld & ne> 
gucium dcadaiurduxucaqujtlubcnturincapitu.primojdele 
quchracio.poflciiio.&fmitnum,&:pcr^rcolum ml.imaeG^ 
ff.de acquircn.po(lciiio. ab ifta ordiiiationefuirappellauinHiUn 
dex ad quem peonucuuit liipcr negodo principal t , & lic fuper 
rc, de qua non habebat cognitioncnHQUOcalu fcmcncia no va> 
ler,l j>nma,C.li a non competen.iudi. oc prima lententia rana' 
DCT fuma propter laplum temporis, l.fimtra maiorem, C.dc ap* 
peilario-au^n.ti qui,C.de ccmpo.appclJaua Quod auceMa^ 
thams debeat admimad concradiccnaum Jueredi petenti fe mic 
ci in polfeinonem ex bcncriao didlr l.rina. non vioetur dubiun 
dum * nam remedium didar l.fi.cd adipilcendar, & in remediis 
adipiiceiidx, quilibet admittitur ad comndicendum.de docen* 
duinde iurcliio,(ictt paratus probare incontincnci,vtvuUg)oC 
dc Bano. in 1. lina-Oquorum lx)n.glof fiarto.de laf in Iprima, 
C.deedic.dLAdr.tol.quan do autem dicatur quis probare ineo, 
rinenti.ftar in arbitrio iudicis, vbi non cA a lure determinatum, 
glo.inc.an (it,in vrrt>o,incontinenri,vbi Pan.cxtndcapp.Pan. 
in eveni cns,cxtra de ceAi. iudex autem arbitratus eA , nam alli^ 
gnauit tcrmimim ad probadum , intnqiicm fuit plen cprobaiu 
periplum Matilurum, dc dodiim de bono lure fuo.per quaaut 
gnatioiicm termini, dc admililoncm ad probandum ludn aci- 
c^rciecir exceptiones haned.s, dcdedarauiciplum Mattheum 
legitimum contradtdorenvuxta no.per Barto.in l.cx proceden 
te^C.dr di!.i.quar admiAio ^ tante e(ficacif,qidiiAus MatthfJ 
non potcA amplius rciid acotradiccndo, polito q> ab mino no 
a eircrlcginmusconcndi^or.ium tmuIrata^tencne,quxAcn 
da impedirentord>patre fttrioib, ff! de his, qui limt lui* vclalicn. 
iur.vbi laf ponit multa nmilia,proiic in Aatuto dilpou«nte,9 p 
inArumentum n»n poiHtprobaripcrtcAesi tamc A aliquis mit 
admil1UsadprobaJum,valetprobati(>,vcperI^.in cintermo 
ni Acrium, extra de re iud.vbi ponit nnilta Amilia.Ec ex histoU 
htur vnum, luper quo aduerlantes te maximi fundant, dum di- 
I eum, t<T habent mulum addunclo,noncAlegitinuisconti^ 
dii)or,niA CTiam poiUdean qacum fuerit ^millus, dc probau^ 
ritintcntionem tuam,debet obrincre. Soctindorndcnir, qiiple 
Matriinis pntlidet,^lepoiTiderev(queaprincipio propoluic, 



dc viucap.Komconfi.it s.tn cdrcaproponiam,iQ prin. dc Dcc. 
po A Alcx.in Lfiver.nin dicamus, ex quibus videtur bene appcl 
iaxum,&.deniiUiatedi^him,dcc Laus Deo» 
FINIS. 



REGISTRVM. 

ABCDEFGHIKLMNOP. 

Omnes funt quaterniones. 
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